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13.8.,1990 - Hon'kble Mr., P. Srimivasan, A,.M.

Hon'kle Mr, J.P. Sharma, J.M.

Mr. S.3. Roy for applicant.

His name may ke shown properly
in the cause list in future.

Heard.
Admit,

Issue notice to the respondents to
file reply to the application Within
_ one month from the date of service
y o thereof. Applicant to file rejoinder
| within 2 weekes thereafter. Call on
3,10.1990 hefore D.R. (J).
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CENTRAL ADMINISTRATIVE TRIBUNAL,LUCKNOW BENCH, LUCKNOW
0.A.NO.246 of 1990
Ram Nawa@l cecvoceococcncaveocsssans .. Applicant
| Vérsus

DRM(P)N.E.Railway,Lucknow &.others...Respondents

Hon'ble Mr. K.abay‘ya,&.M.

Hon‘ble Mr.S.N.Prasad,J.M.

- (By Hon'ble Mr.K.cObayya.l?&.vM.)
The applicant, who was employed as Gangman
in N.E.Railway, was found medically unfit for A-3
Category but was found £it for C-1 Category in the
medical examination. Thereafter, he was as}kedv to
report to Di¥f{sionsl Railway Ménager (P),lucknow as
there was no post vacant in A-3 Category, vide
order dated 4.3,87, he was ofgerved tlgg post of
Cleaner Jamadar and the applicant gave\ his
aéceptance on 25.3,87. Then by order dated-30.ﬁ.‘-17.1/
3.12.87, the épplicant was appointed as Cleanér
Jamadar in Gonda in the pay scale of s, 775-1025/-
and the applicant proceeded to Gonda but he found
that one Mr.Somai was already workismg on the said
post. He was told to feport‘ back to DRM(P) Office
and since then he is knocking the door of DRM
without any order. The applicant also made
representation on 10,5.88 but that has also not beer
disposed of. Feeling aggrieved by the same, the
applicant approached this tribunal for directiom
to the concerned authorities to comply with orders
contained in Annexure A-5, The applicant has also
prayed that thrbughout this period ever since the
applicant was decat_egorised, he was entitled to

receive half pay which was not paid to him.

2. The respondents have resisted the case,
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They have raised a plea of limitation inasmuch as the

-2-

applicant is seeking implementation of the order
passed in 1987. It has also been pointed ocut that

after medical decategorization, option'was given

by the applicant along with another candidate namely

Ashiq Ali and both of them were posted as Cleaner-
Jamadar5¢ Shri Ashiqg&&i reported his duties at
Lucknow but the applicant failed to turn-up at
Gonda;‘lt is also stated that the applicant naver

reported back to DRM .

3. We have heard the learned counsel for the

parties. Apart from the technical plea of delay,

there appears nothihg else against the applicant.

The facts are admitted., The applicant was to be

g8bsorbed on the alternative post which was offered.

However, the controversy is that when he went to

report the duties, one Somai was already working

on the post. Consequently, he came back and reported
to the DRM. The respondents denied that the applicant
had come back and reported to]}RM.Howevér, it is
considered that in caée the applicant is found
suitable for lower category, he will be absorbed on th
said post. It éppears improbable that the applicant
failed to report at DRM Lcuknow. We would not like

to go into this controversy and further we direct

the respondents to provide an alternative employment
to the applicant within one months from the date of
receipt of copy of the order. The applicant is also
antitled to get the salary and wages for the interven-

ing period when he was not absorbed elsewhere in

accordance with law, The application is disposed
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{_ of. in above terms. No order as to Costs.
MEMBER {J) l (A)
}
| DATED: COCTOBER 21,1992.
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"s"!m Ii\ffﬁ?ﬂs; CENTR AL ADMINISTR ATIVE TRIBUNAL

- AT LUCKNOW BENCH, LUCKNOW
OR IGINAL MPPLICATION No. 246 oF 1990 (%/
-  EETWEEN VO\ ‘
‘Ram Nawal - seeos  Applicant
: D |

DiRoMe (P), NER Lucknow and otherS .....s Respondents -

INDER
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grl, Dé.scription Page No.
jillo ) ) .
1. Jrplication : . ' 1-09

o 20 Office Order of Dol oMo (P) NeE R,

Lucknow No. B/11/205/Mech/M4/87 |
dated 30.11.87/3.12.87.  ANNBXIKE -1 10

3. 0ffice Order No.. B/7(R} dated 24.1.75

issued by psst. Engineer West Office .

Gorakhpur, N.E.R. ANNEZRE j-2 11-12

PoW.I. (1) GoPalkhpur letter No. WhW/4
13

dated 27.6. 1986. EXRE 4-3

Letter No. E/1/227/CP-IV/L/III dated
4,3,1987 fiesued by DiR.M. (P)

Lucknov. | © IWNEXRE A-4 14

Acceptance letter Brom Ram Nawal
dated 25.3.1987 t0 D.R.M. (P)
N.E.R., Luckiow AMEXIRE -5 15

. | Letter From the appli'cant dated
1045. 1988 £0 DeR oM., WeE.R.,
Lucknow, ANEXIRE A-C 16

8e Photo copies of various gate psSses
issued by the office of D.R.M. (PB)

~ Lucknows NEEXRE A=7 17 - 27

) ....2
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o Ebgc;iitzea o Page No.
Notice from the"épplicant dated N

31.5.1990 to Chairman N.R.R. Bogrd
Varanasi (U.P.) alongwith postal
receipt No. 3548 dated 31.5.1990.

ANEXRE 2-8  28%30
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IN THE CRNTRAL ADMINISTR4TIVE TRIBUNAL
A LUCKNOW BENCH Qa\
ORIGINAL APPLICATION NO. © OF 1990

Tentral Admmntratlvc Tribusag

Clr lur [T~
“ereh, Lackao
w
Datc of Fiiiag

Pate

BETWEEN | |
Ram NaWal, Q/O Ram Lularey,vresident of village
Kaﬁﬁaaya Pe O. Sillow, PeSe Lalgang, District Basti.
khﬁ"kay|?&' secee Applicant

AND

1. D.R.M.(P), North-Eastern Railway, Lucknow

Junction, Lucknows \
| N-E.R. (Teangur it R
2. Assistant Engineer/R.¥. B/West/G+¥+P., FB-R
3. Union of India, the secrétary, Ministry of

Railways, New [elhi.

essse  ReSpondents

BTATLS OF APPLICATION

t,,

e _Particulérs of the Applicants

(i) Name of the applicant Ram Nawal

as

(ii) Name of father s Ram'Dularey
(iii) Age of the apPlicant : 42 years
(iv) Designation and particulars of office ~

(neme and Station) in which employed or °
was last employed before ceasing to be
in service =

The applicant was last employed as
cleaner Jama&ar in Gonds and has never
ceésed to be in service. At least he has
received no notice to that effect. He was
previously employed as a Gangmaﬁ inuP.w; 1l

(West) Gorakhpur.

Qtutz\‘“



(v} Office address -

-2 - \gﬁL/
The office gddress of
the gpplicant is Ram Nawal,

Cleaner Jémadar, Gonda,

North-Eastern Railway.

vi) Address for service - Ram Nawal

ky -
4‘.
¥
’-
p , -y
e ) ; e
L
(1)
iﬁ |
‘1‘ ' (ii)
J
(iii)
(iv)

of notices.

R/0 Village XKamhariya
P.0., Sillow

PeSe Lalgunj,

Distt - Basti.

Particulérs of the respondent 3

P CRE O UE:

Name of the -
respondent., 1. DeRoMe (P}, North-
Eastern Railway, Lucknow
Junction, Lucknow.
2. sSst. Engineer/P.VW. 1/
WeSt/G.KePuy NLELR,
3. Union of India, the
Secretary, Ministry of
Railways, New Delhi.
Name of the - N.A.
£ ather/husband.
Age of the - N.A.
respondent.

Desighation and psrticulsrs of office
(neme and station) in which employed -
(a) The Divisional Railway Manager (Personnel)

North-Eastern Railway, Lucknow Junction,

Lﬁcknow.
(b) ssst. Engineer/P.W. 1/WeSt/GeK.Po, N.E.R.
(¢) Union of India, the Secretary, Ministry

of Railwgys, New Delhi.

'?7&7“7"(0«/
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(v) Office gddress =~ 1. Hﬁvisiqnal Railway

ﬁanager'(P), Nort h-
Eastern_ﬁailway, Lucknow'
Junction, Lucknow.

2. ASst. Engineer/P.W. 1/
We st/GoKePey NeBoRe

3. Union of Indié, through
the gecretary, Ministry
of Railways, lew IelhiQ

(vi),‘Address for service
of notices % )
(a) Divisional RailwayFHanager (BYy,
North-Fastern Railway, Lucknow Junction,
Lucknow. 
(b) 4sSt. Bngineer/P.W, 1/West/G.K.P+, N.E.R.
(¢) Union bf India, through the secretary,’

Ministry of Railways, New Delhi.

| 4; ?-‘ “articulars of the order against which

o “5 ! applicatlon ig made -

The application is against the following

- order :-
(i)  order No. - B/11/205/Mech/M. A./87
_ ‘-with reference tc Ann. p5.
(¢1)  Date o - 30.11/3.12.1987.
(iii) Passed by - frﬁvisional Railway Manager

|  (Lucknow). |
(iv) Implementation of - Order KNo. 2/11/205/Mecb/
- Me4e/87 w1th reference

to Aon. No. . B |

4, Jurlsdlctlon of the Tribunal -
The appllcant oeclares that the subject
matter of the orcer against which he wants redressal

1s w1tb1n the Jurlsdictlon of the Trlbunal._

{‘H‘T)C’/C‘j P

Ch s s
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 Limitation s . . Qg\"\

The applicant further declares that
the spplication is within the limitaticn pres-
cribed in Section 21 of the Administrative

TribunaIS‘Act, 1985,
Facts of the Case :
The fgets of the case are given below

(i) The applicant was working as a Gangman/under
P.W. 1 (West)/Gorakhpur. He had been working in
the Railway since 1967, but by 0ffice Order dated

24.1.753 he was officially confirmed. This order

is annexed to this application as Annexure No. A-1.

(ii) The gpplicant had £0 undergo certain medical
tests which he did and which was necessary for

“continuation of service.

(iii) In 1286, the applicant failed in the 2-3
- ~
' category but passed the (-1 medical exsmination
and on 27.6.86 he wsS told to Teport to the D.R.M.
(P) Lucknow as there waS no post vacanf in 2=3
L ' " :
category for him iqmggggkhpur. The copy of this

order is attached herewith as Annexure No., j=2.

(iv)y Then by ordsr dated 4.3.1987 the applicant
was offered the post of cleaner Jamadar and the
applicant gave his accebtance on 25.3.1987@ The -
photostat cepies of the OfficeHOréngggéithe_'
spplicant's acceptance is attached herewith as

Annexures No. -3 and a-4.

(v) Then by office order dated 30.11/3.12.1987
the gpplicant was gppointed gs Clegner Jamads?r

in Gonda in the pay scale of & 775 - 1025, P Copy
oj Wis order 0 aMached an Avvexure RS
eosee0l

NUEET
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(vi) Therefore the gpplicant in good faith proceeded
to Gonda, but found that one Mr. Somai had already
been appointed. Furthermore, he was told to report

back to the office of The D.R.M. (P), Lucknow.

(vii) after reporting back to the office of The
D.RMe (P), Luéknow, the applicant found that the
concerned depsrtment wgs showing the least interest

towgrds him for reasons best known t0 them.

(viii) Then on 10.5.1988, the applicant made a
- representation to the department but till today

| has received no reply. Thé copy of this represen-

tation is annexed herewith as gpnexure No. z=-6.

(ix)  Therefore, the applicant msde vsrious visits

to the concerned officials but received no positive

reply.

(X} The applicant is a poor man, he hasS no recourse
but to approach the precincts of this Court so

that justice is meted out to him.

7. Details of the remedies exhausted :

The applicant declares that he has svailed
of all the remedies availgble to him under the

relevant service rules etce.

(a) The applicént on 1005.1988 made a represen=
tation to the D.,R.M. (P), Lucknow to know the
reasons aé to why the applicént?s-CaSe was not
being considered but received no'reply. A
photostat copy of this representation is

attached herewith as gnnexure NOw j=6.

(b} The spplicant made various visSits, he being

illeterate and poor to various categories of

ceeeb

NEGET
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of ficials in the N.E.R. office. based in
Lucknow but to no avail. 4 copy of the
various gate pasSes by which the applicant
was gllowed to0 enter the premises of The

N.TBeRe Office is annexed herewith as

Annexure No. A=7.

(¢} The applibant has glso sent a notice before

| | filing this application in this Hon'ble Court
to the Chairman ¥.E.R. stating the entire

i ‘ i ., Case and braying for a reply within’SO days

| but has received no reply. A photostat coﬁy

of this notice is attached herewith as

v Annexure Ko. A=8.

| 8.  Matters not previousgly filed or pending with

any cther Court -

The applicanﬁ further declgres that He
had not previously filed any application, wriﬁ

!  petition or suit regarding the matter in respect

! of which this épplicaﬁion hss been made, before
o 3 any Court of Law or any other authority or any
. other Bench of the Tribunal and nor asny such

Y application, writ petition or suit is pending

before theu.
9. Relief(s) sought s

In view of the facts mentioned in pars 6

above the applicant preys for the following reliefs:-

; 1) Any order, writ or direction to the
. concerned guthorities to comply with orders
;ssued by him, asnnexed herewith as
Annexure g-5. The applicant invokes the

jurisdiction of this Hon'ble Court to sscure

..O [} "7

NEEETE
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the ends of justice, for years the appli-
cant has witnessed the utter misery of
his family and his unemployed situation
which is solely the creation of the abové
mentioned authorities. The céncerned
authorities have not even bothered to
reply to any of the representations of
the applicant, at. least they should have
issued a final order whether the petiticner
should be zbsorbed or not, but they have
done nothing. The applicant seeks the
impiementatibn of the office order attached
to bhis abplication as Annexurelmb. A=De
The ground for relief is clearly¢the
Annexure in question where the concerhed
guthority had themselves issued orders for
the spplicant's absorption but dse to
reasons best known to the administration

hagve failed to dQ SO.

ii) Throughout this pericd evef'since the
applicant was decatégorised'the spplicant
was entitled to veceive half pay which
he did:not. The applicaht seeks the payment
of the arrvears of his pay during the

entire period.

10. Interim Order ;

Pending final decision on the appliCation,.
the appliéant Seeks igcsue of the following interim
order - | |

That the Court should direct the authorities

to give the applicant half pay till the

fingl disposal of his agpplication. The

applicant is g magh of humble means, he has

?"H‘?‘:/(ﬂ ......8
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no othér resource to fall back upon to

feed his family which is composed of

grown up children.

This para is not gpplicable.

Particulars of postal orcer in respect of the

spplication fee :

1)

id)

1i1)

iv)

. 7 63 95775p,70%45778}
611594545

Number of Indian
Postal Order(s)
Date of issue of = H""}’qa
Postal Qrder.

Name of issuing | - Hcﬁk (oa,wf Pﬁﬁ/f 07}4'(

Post O0ffice

Post Office - (; ()0 \[\[(M

which payable

List of enclosures :

1.

3.

4,

5.

26 31487 & L

6,

8.
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VERIFICATION

I, Ram Nawal,v“ s/0 Ram Dulsrey, vworkirig as
Cleaner Jamadar in the office of North - Zastern
Railway, Gonda, resijdent ofy village Kamhariya P.O.
gillow, P.S. Lalganjf, District Basti, do hereby
verify that the cont:ezlts of paras | to 6,

" are true to my personal knowledge and paras 7/

to [% Dbelieved to be true on legal advice and

that I have not suppressed gny material fact.

Lucknow ‘ N (Ram Nawsl)
Dated ¢ 3 ’7(% Applicant
‘{,H‘O&fcq
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subse~ Absorption of De;-categczrised gtaff,

]

‘( | : Most respectfully I be§ to state that 1 was working under
o PWI/West/GKP as a Gungman, I was directed for periodical medical);
bt . test in A-3 but could not pass. I passad C-1 medical and my case.

: - was referred to your office for further sbromtion, . S s

| | : . . ek § Gares |y

) On 2042 .87 I appearsd befors Standing Comnittee whe offered).:
v ayself-Zo= abaonrtion as Cleaner Jamadar, - Again I was agked to %

offer myself for the same post in writing vbich I personally °

submitted on 20.3,87 . : ' _ . ‘ o
I am still waiting for the orders but the.same has not beeh|l’

t

' \1s§ued as yet due to the reasons best known to the administrationy:’

However, I came to know that my posting order hias been {ssudl)
vide your office order No.F/11/205/Mach/Mi/B87 dt, 30=11/3+12/1987

.
as a Cleaner Jamadar at Gonda but the copy of the order has not ;} .
. yet been glven to me neither in the office nor by post, which =~ - )

wag issued after nine months, | R

L ‘ - . I resumed my duties at Gonda and was directed to report ’

C to your o.fice for further orders aince the post was filled up J
' by your cffice by the posting of Shri Somal as Cleaner Jamadar, . . &
I am waiting for orders. I have not been paid my scglaiy for the' _ V'

;,

T . walting period for duty either by your oftice or by Mechanical . =
‘ Deptt, at Gonda, - : ‘ o : .

It i3 requested that my case may kindly be decided for .
abgorption elgsewhare if there is no vacancy in Mechanical Deptty. -
4 - . _at Gonda. In this. comnectiorr X would like to mention that I'may -

. kindly be returned to my original Engg: Unit under AEN/Wast/GKP L
. for further absorption as de-catégorised staff where a wacarcy .
- exists at present of the post of Chowkidan under PWI/Kast/GKP. ,

AN

, .
i

/gf_—" MR s

R You are requested to kindly look into the matter perscnally xz
} E and isaue my posting orders at the earliest. A , ' ©

Thanking you, . ) . :
Yours fal thfully, )

i ‘i),y\“{x ok I_O T e "’3&(, o

( RAM NawalL )

, . Gangman . e .
| . Walting for orders in office, -

Copy forwarded €o Mivl, Rly. Manager{Bngg.)/N.E.Railway/-

Juckrow In for {infomation pleadse. He is requested to xindly
arrange my posting under his kind control, .
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3. That after waitinq a long while ny clienf Waé'

O # ARK | S

1)
L ﬂkbafxﬁn\oLé%(-
DRM(O) ki row NER 1,
NOTICE UNDER_SSCTION 80 C. Ps Cs frovivexu RE N’oh‘b

To#

MT. shobh Nath Tewaris
C‘huimmn' Ne @ R Hoapd:
Yaranushs
Tghwey. [} $
i

oips

Y

under the instructicns of my clients Ram Nawdl
son of Ram Dularay' aged abocut ?2 vearss regiagnt of
village Kamhariya: p. O. Siliowt Pe S Lalganj: Diatt.

Bastile I send you the following notice -

1. That my cllent was working as a Gangmani under

. PWl/vest/GKP. that since medical test is essential

for permanence of sgervicer he accordingly appeared

for medical test in A . 3 5ut'could not pags. He then -
passed C - 1 Medlcal and his eupo was reforred to the
Nffice of é;v. Managers N. E. R Lucknewe for further

abgoyption,

{

7y ‘that on 20. 2, 1987+ my client avpearcd hefore the
stunding committee which wna mpnoioted by the r‘)quiw

stf@ authoritye and n@ W mﬁ?mr:q the napt Of ?ia&nar

Jampdars which he mndw mceptesf on 20. 3. 1987, S Y

¥ a
LI -,"‘-’ Lt -

. 1

..-

f

infomed of hias pogting vide D, R. M, Offices bucknowt
by order no, 8/131/205/Mech/MA/87 dated 3. 12 198/"1 as a
Cleaner Jamadar ak Gonda but the copy of order/hag

nat. yet been givwngﬁo my client neither in tﬁ; office

\ F .
nor by posts whieh wep igeund after nine mofiths bug
ro) '

gven then he wag ?ivun a trwe copy not the oploinal

P

!
4.  hat it ig fQ‘lg? mentLoned here that upon 2. .

which wag misainggigum the Flles .

A e e o 5.&.,... 'vla.m -, R . - A - AR »%’e\-.r
x



 {§; Thﬁt on: 20, 11, 1989 my qlient sent a umking

I T

such formal notice but the entire thing wau done on

'}

5.  That howaver upon infomation received my client

went to Gonda and over there he wag told tha; the

post of cleaner Jamadar has already been filled-up

by one chri Somai. Since thén"ﬁ§"éliant has just

waited for orders from the office of I» Re M.?Lucknow

'and he has not heen paild either from the office of

e

the incumbent was still holding* but he recelveu o -

D: R. M, Lucknow or from the Mechanical Deptts in Gonda

O

6.  That it is to be mentioged here that shri Somai

who had been appointed as cleaper Jamadar in Gondas

wag my Clsnttg junior and he was alge 1D the Al ‘

catagory such maneouveres are meaninglass hecause
r& . ‘;
. , Qo
one get fruits whike the other is depriveds Needlegs
to mention here that my client suffered grave humie

liation,

7a That 1t 1ias well kanﬁ to y8u gir that I am

hod} ~ (0% —
authorized to receive-hmip—may becsuse of my forced
leaves but til)l today I'Eéve not-r?ceived any henefit
These are very crucial matters Sir+ I hope you

shall take due notice,

"note to theD, R, M. Lucknows for absorption but to

no avails My client here 3pecifically atated hia :
miserghble gituation and that hig family Was n dire.'

straitg wut to no avall. Ever since the degparch of

. the above mentioned letter my client hag geen walt ing

but no regponse ig forthcoming from the other 1de.

" | 1:093/.-;*];9\
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g, That my client hag still lot of service left

which is being wasted bucause nu responge s forthe
couming from the other silde.
{

10, That it is requested to you sir: to make necesslry.
%
enquiries concerning ghe matter and expedite the entire

matter, it is an appeal to youur office frum a humble

gservant of Rallway ge
It

THBREFORE» it is enjolned upon you to sepd a
reply to thig notice within 30 ( thirty ) dayes»

y

thereupon which my client will héave no recourse

but to geel readdrﬂ§%§d21n the court of Lawe

REDR cosil-

Lucknow,
. yours Eailthfully -
pated ¢ Bd 5 qe

( RaMA NAVEL)

L“)‘,‘Om -~ f B ’ ’ ’ [
S S ROy» )
Advocat e ¢ | -
e,
B -~ 219 Indira Nagar "
Lucknove )
;‘9"\
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mw. -'ﬁ{t/NOT INSURED ‘
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH, LUCKNOW.

*»

‘civil Misc.Application No. “Z{yof 1991
' In re: ' 7

0.A.No.246/90(L)
\
2

Sri Ram Nawal - : - ....Applicant

v Versus
Union of India and others _ ....Opposite Parties-
FIXED ON 5.08.1991

o~ | APPLICATION ON BEHALF OF OPPOSITE PARTIES FOR CONDONATION
- OF DELAY IN FILING WRITTEN STATEMENT

This application on behalf of the answering Opposite

Parties most respectfully sheweth:

1 That written statement on behalf of the answering
Opposite Parties in the above mentioned case could not be
filed "earlier withing prescribed time as the record
pertaining to the applicant was Iniéplaced. and was ‘not

traceable.

2 'That the record has now been traced out and the
written statement on behalf of the Opposite Parties has

!h< ' now been prepared which accompénies this application.

3. That the delay in filing writteh statement was not
intentional, but was only dUe'tovunavoidable circdmstanes'
and has not resulted in the adjournment of hearing of the
above mentioned case.

!

PRAYER

WHEREFORE, it ‘is most réspectfully prayed that in

the interest of justice, the delay- in_bfiling written
V‘Statément'on behalf of the Opposite Parties be condoned.
‘iand the written statement, which: accompanies this..

application be directed to be taken on record.

Lucknow Dated: . : ' (Siddh&TER -Verma)
. 4@%€l{ﬁ?ﬂ,l99l : : Advocate

Counsel for the Opposite Parties.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH, LUCKNOW.

0.A No.246/90(L).
| Q%ﬁQJ

Sri Ram Nawal | ' ....Applicant
Versus

DR M (P), North Eastern Railway & others
' _ . . .Respondents

WRITTEN STATEMENT ON BEHALF OF THE RESPONDENTS

1 SM N MM"‘T’presenﬁly posted as 3’8%\/\&&;’79{

'zagnnw(thuh in the Office of the Divisional Railway

Manager, North Eastern Railway Lucknow ASOlemnly state
as under:: |' o o
1. That the unde.rs_igned is presently posted as Sr*:b?@
L in the Office of the Divisional Railwéy
Manager - North Eastern Railway Lucknow and has been
looking after the above meﬁtioned case on behalf 6f the
answering respondents - The undersigned has been duly
authorised by the respondents to file this statément on

behalf of the respondents and has read and underétood the

‘contents of the above mentioned case and is well

conversant with the facts stated hereinbelow

2 That the ~contents of paragraphs 1 to 4 of the
application moved by ‘the applicant Sri Ram Nawal
(hereinafter referred . as application) under. the

provisions of Administrative Tribunals Act,1985 need no

comment from the answering respondents.

3. That the contents of paragraph 5.of'the.application
are denied The undersigned is advised to state that the
the present application moved by the ‘applicant under the
provisions of Section 19 of the Administrative Tribunal
Act_l935 is clearly barred by time as the applicant seeks
the implementation of the order dated 30-11-87/3~12-87
passed by the ‘Divisional‘ Railway Manager (P);
Northanstern: Railway Lucknow, and the representation
alleged to have been made on 10 5 88 was never received

by the concerned authority .nor the same 1s pending

. .SmD_\JA

ﬁ'tﬁ@?*#’ ;

< ‘m

g-,# N airv-%‘rﬂi
S, Dini(: .. ' K

[S 2N A . "'ﬂ’nnﬁ.
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before any authcrity. Even assuming without admitting-
that the applicant had preferred his representation
before the 'DiVisional -Railway Manager, North-Eastern
Railway, Lucknow on 10-5--88 as alleged by him, then under
the provision of Section 20(2)(b) of the Administrative

Tribunal Act,1985, the limitation for moving " an

-application under Section 19 of the said Act would

commence from 10-11-88 and would expire on 9-11-89 as

‘provided under Section 21 of the Administrative Tfibunal

Act,1985. The service of notice purported to be given
under the provisions of Section 80 of the Code of Civil

Prdcedure on 31-5-90 "will also be of no avail to the
applicant, firstly because it is a defective notice since
it is given to Sri Shubh Nath Tewari, Chairman North

Eastern RailWay, Varanasi, whereas the Chairman, Railway.

Board sits at Rail Bhawan New Delhi 'secondly no notice

was ever given to the Divisional Railway Manager North
Eastern Railway, Lucknow. and thirdly thé provisions of
the Code of Civil Proceduré will not be applicable in the.
cases covered by the Administrative Tribunal Act,l985v
where there are specific provisions are given in the said
Act in as much as the period of limitation is concerned
as enshrined in Section 21 of the said Act. In fact; the
provisions of the Code of Civil Procedure would be
applicable to. the cases covered under the Act No.l3 of
1985 for a very limited purposes which has been provided
in Section 22(3) of the Act No.l1l3 of 1985. Hence the

present application is clearly barred by tlme.

4. That the contents of paragraph 6.1 of the

application .are admitted only to the extent that - the
applicant Sri Ram Nawal was’ provisionally posted as
'Substitute Gangman' under the P.W.I./West, North Eastern
Railway, Gorakhpur after being declared fit in Category
A/3 after Medical Examination vide Offlce Order No. E/7(R)

'GKP dated 24-1-%5.

5. That the contents ‘of paragraph 6.2 of the
application are admitted only to the extent that as per
rules, the applicant was sent for Medical Examination for
Category A/3 but was declared unfit. The applicant was,
however,; found fit for the Category»C/One. As there was
no vacancy available in the Division for C/One or C/Two

Category posts. the appllcant was as%ii&to get hlS name

T_, o

qr Dﬂ't\

a - “Pome,

% b et
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| ‘ i rth
| registered with the Divisional Railway Manager (p), No

i i i ] for
Eastern Railway Lucknow for his absorpt;on in job6 >
C/One Category by means of letter NofW/E/4 dated 27—lf

issued by the Head P.W.I./W/GKP.

6. That the contenta of paragraph 6 3 are admitted It
is, -hOWeVer, most reSpectfully submitted .that»,tae
Standing Committee offered the post Qf‘Cleaner—Jamadar in
Scale k.775-1025 vide letter No.E/I/227/CP/IV/La/?II‘
dated 4-3-87 to the applicant and he was asked to give

his willingness for the said post.

7.  That in reply to the contents of paragraph 6.4 it is

most respectfully submitted that the Divisional_Standing
Committee considered the option given by the applicant as
per recommendation of the . Standing Committee, and
accordinglyj the ‘applicant alongwith one Sri Ashiq Ali
were appointed as Claéner Jamadar in Scale f5.775-1025 by

| means of Office Order No.E/II/205/Mech/MA/87 dated
30-11-87/3-12-87 an.Sri Ashiq Ali was posted at Lucknow

| while the applicant was posted at Gonda Station. But the
applicant did na£jturn up and hever reported for duty.

| A true copy of the Office Order No.E/II/205/Mech/Ma/

87 dated 30-11-87/3-12 87 is being annexed herewith as .
ANNEXURE No.C-1 to this statement. .

8. That the contents of paragraphs 6.5 and 6.6 are not’

admitted. It 1is most respectfully - submitted that the
applicant never'reported for duty.

9. That the contents of paragraph 6.7 are denied. It is

most respectfu;ly submitted that the applicant never
reported back to the Divisional Railway Manager(P), North

Eastern Railway, Lucknow as alleged by him in the
paragraph under reply. ’

- 10.  That the contents of paragraph 6.8 are denied. It is
most respectfully submitted that no representation was
ever received from the petitioner at any point of time.
11. That the contents of paragraph 6.9 are not admitted.

12. That the contents of paragraph 6 10 need no comment
from the answering respondents. | Shud

stn DiViSi(\,

LT,
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13. That the contents of paragraph 7(a) and 7(b) are
denied. As regards 7(c), it is most respectfully

submitted that the perusal of the notice purported to

have been glven under Section 80 of the Code of Civil

~Procedure contalned in Annexure No. A 8 of the appllcatlon

would reveal that it 1is a defectlve notlce as it 1is
addressed to the Chairman, North- Eastern Railway Board,

Varanasi, whereas there is no authority designated as

Chairman, North-Eastern Railway Board at Varanasi.

Moreover, no notice was given to the Divisional Railway
Manager, North-Eastern Railway, Lucknow. Further, as
already submitted in the foregoingvparagraph 3 of this
statement, the present applicatidn is barred by time in
view Of the provisions of Section ' 21 of the
Administrative Tribunal'Act, 1985,

14. That the contents of paragraphs 8,9,10,11,12 and 13
of the application need no comment from the answering

respondehts.

15. That in view of submissions made in the foregoing
paragraphs of this statement, the undersigned is advised
to state that the present application is devoid of merit
and the same is liable to be dismissed with cost.

| | Sh)
Lucknow Dated: W 0 P wfiemry,
June /1991. v gt=r ¥ = L
Sr. Divisio,, -

. RO ]
LE &, .

-3

VERIFICATION

I S mNMM"‘—' , presently posted as $?‘%1W§WM@WW’Z

/AQ%AQIL/L/// ~in the office of the Divisional Railway
Manager, North-Eastern Railway, Lucknow hereby verify
that the contents of paragraph 1 of this reply are based
on personal knowledge'andvthose of paragraphs 2,4,5,6,7,
8,9,10,11,12 and‘l3 are based on record and the‘saﬁe are

believed to be true The contents of paragraph 14 are

" believed to be true The contents of paragraphs 3 and 15

are based on legal advice and the same are believed to be
true. That no part of this reply is false and nothing

_S'wQ_mLa_

material has been concealed.

Lucknow Dated: ware e e o,
June »1991. : gat=— 3 ° an .
8r, Divisinr - Mrer.

YoE bk - ‘o,
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,LUCKNOW

N

Sri Ram Nawal eese o i_lg_gl;ggr_lt__
versus
DRM(P),NeE«Re and Others

oy iy vy S ey ey

JOINDER AFFIBAVIL OF THE APPLICANT

— a7 IS — i YR RO S —

_ I,‘Bﬁm NAWAL, aged about(ﬁ;~Years, son of
Sri Fam Dularey,. resident of Kamhariya, P.O. Sil1o0w
Pe S Lalganj, District Bastl, do hereby solemnly ﬁxxzf

afflrm and state on oath as under :=
1e ‘ That the deponenb 1s appllcant ‘in the above=
noted case as such he is well aware wlth the facts of

the case and those deposed hereinafter.

e That paras 1 and 2 of the written-statement

- require no comments from the answering applicante

3¢ That the contents of para 3 are denied and
it is humbly submitted here that the respondgnts have
not éargfu;;y-goée through the 4nnexures appended %o
the original application;

4. That undoubtedly the appllcant seeks the
implementatlon of the order dated 30.11-1987/9,12.87,
but the time limit which is sought to be calculated
is not the'rgpgeSentatioﬁ of 10.5.1988, which the |
respondants allege is notﬂwith‘themb-It is reiterated

here-thed-the-s-etdennt~had~pivem-a-eony-es~the=- .o

Eren
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here that thé.applicant had given a copy of the

(2)

;epreSentation to the concerned authorities « The time

limit should be gayculatgd from the Gate Pass which

‘was issued to the applicant which is appended here as

gnnezureﬂNo.Q:; to yhis Affidavits This Gate ﬁags.was

'igsqed to?the épplicant, wbq had gone to the Divisiona:

Railway Mgnager(NER) to plead his case and should be
taken up as proper;éepreSentation e This Gate Pass

was issued tq pim on 29-9.1989. If this date is taken

up as the proper representation then the time 1limit

as provisioned under Section 21 of the Act has not

elapsede

5. That it is humbly Submitted here that the
applicant is a poor aqd illiterate man hardly conversan
=t with the bruééue ways of beurécracy why they choose
not_tq listen to him is not for him to answers. 4s is
clearly shown by th? number of attempts he had made to

Secure the redressal of his grievances by the number

of Gate Passes appended to the applicatione It is

clearly certain that some other forces were at play

w N\ a

3&9 errived the applicant of EZ® sincere means of

livelihoode

Se That the contents of para 4 are admitted to

@he gxtentuthat‘the‘appliCant was provisionally postéd

as substitute gangman by order dated 24e1.1975. But

the applicant was serving the Railways in one capacity

or the other since 1967.

6.  That the contents of para 5 are admittede.

7o~ That the contents of para 6 of the written-
Statement are admitted but it is most respectfully
submitted that the applicant who was offered the post

of Cleaner-Jemadar was asked to give his willingness
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On‘250301987o The copy of his willingness is attached

to the original application as Annexure=A=5e

Be That the contents of para 7 are admitted %o
the extent that the applicant was posted at Génda vide
Office Order No.E/I1/205/Mech/MA/87 dated 30.11.87/
3012+ 876 Thencontents of the original application are
again reiterated heres The applicant reported for
duty but 6ﬁﬁimr. Somai working in his place over

~ recourse
there. The applicant had no PzEEXEE but to report
kkak back to office of DRM(NER) Lucknow , which he

was told to doe Thay_théAaﬁpliéant did not'report for:

"duty is a travesty of truth. The applicant did so ,

to do anything otherwigé‘is unthinkgble for the
appliCant/where his family might &tarve to death.

9 2hat in_rgply to the contgnts of para 8, it

is most respectfully submitted that the appl;cant did
report for duty but found somebody else theres. To do
anything che;QQSe is a travesty of truth and the
conﬁents,of para 8jof this rejoinder are reiterated

heree

;O.m - Ihg'cgntents of para 97are deniéd. The
applicangﬂafter Seeing that somebody else was sitting
Qn his place in Gonda , reported back to-ﬁhe office
of the DRM(P) Lucknow but found that no one was
shgwing;én&féoncern towards him for reasons best

known to theme

11. That in reply to para 10 of thglwritten-
statement, thepcqntemts of the original application
are again reiterated heree The trué copy Qf representa
-tion was presented to the concerned authority , a

copy was taken by the applicante The fact that the

4o meleed
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true‘cppy is miséing;shqws the utter 1a¢k of responsibi
=lity of the'conqerned authoritye It is bt natural
that a representation has to be made , the denial of
such a step showsutﬁe lack of ke correct attitude in
the concerned departments The applicant mage dozenS
of visits to coqqgrﬁed officials regarding h;s problem,
it is not his fault ifqthé concerned official refuses
to see hime The only path open to the applicant was

torapprbach the precincts of this Hon'ble Courte

12. - That in reply to para 11 , it is again
reiterated befe that the applicant made various visits
to the office of the DRM(P) Lucknow as evidenced by
the number of gate*paséeé ﬁe was iséued , which are

appemded with the original application.

13. Thap in reply_to\para‘lzz’it is again reitera=
ted here that the applicant did wef make a representa=
~ tion dated 10,2.;983. That it isﬂnot traceable 4 does
not make the applicant responsible for ite It is again
reitgratgd here that tthapplicant ma@ewvariqus visits
to categories of offigials”but %0 no availy as is
gvidenced by tpe"issue‘qugategpasses, which have been
appended to thg or%ginal applicatiqn. It is agaiﬁ
reiterated here thﬁt the application is not. barred by
time, because the period should be calculated from

the gate-pass issued to the épplicant on 296941989
“Even if ﬁhis is not tgken up as proper representation
lees if the representation date of 10.5.1988 is taken
up , there arewenough rulings of High Court, stating
that if the delay has been made due to proper reasons
that delay can be eondonedg»The proper reason in this
case would be that the applicant is not an educated
man conversant"with_intricate procedure of law. But
this is assuming that no proper fegrgsentation has

been made , infact, proper representation had been
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made on 29o9c1989, the date on which the gate-pass

‘was issuede

150 That the contents of paras 14 and 15 require

no commentsSe

16 That it is again humbly submitted here that
this Hon'ble Court'may grant a decision in favour of
the applicant_from_the abovementioned facts, and grant-

ing him monetary relief from which he has been deprived

so fare. -
| l 19 o))
Lucknow/Dte. /11/1991/ ' Deponent e

| _ERFIGTIN
I, Bam Naéal, the_depdnent above named, Ghe
applicanﬁ in this_caée,'do\hereby verify that-paras
1,2,5,657r8{9,19,11,12,13 are true to my pefsonal
knowledge, and are QelieﬁedAbyAme to be yruegThosé of
394,14 and 15iarebasedﬂon legal advice and are also
believed by me to be true. It is humbly submitted that

nothing material has been concealede

' _ 1ot ofed
Lucknow/Dte _ /11/1991/ Deponent s
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