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1 3 .8 .1 9 9 0 Mon'fele Mr. P. Sriiiivasan, A,M< 

Hon*l8)le Mr. J«P. Sharmaf J«M.

Mr. S .S . Roy for applicant.

His name may fee shown properly 

in the cause list in future.

Heard.

i^d m it .

issue notice to the respondents to 

file reply to the application within 
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y-e_ŝ v>-Jt



m .

*

/
CEOTRMj i=OMINISTRlfeTIVE IR-IBUN^̂ ^LUCKNG&J BENCH, LUCKNOW 

o^ .N o .aie  of 1990

Ram Nawal .................................................Applicant

Versus

DRM(P)N,E-Railway,Lucknov/ &. Others. .  .Respendents 

Hon’ble Mr.K*Obayya,ft^*M. 

Hon'ble Mr.S.N.Prasad,J

(By Hon’ble Mr#K,Cbayya,^i*M*)

■Hie applicant, who was employed as Gangman 

in N.E.Railway, was found medically unfit for A-3 

category but was found fit for C-1 Category in the ’ 

medical examination. Thereafter, he was asked to

report to Pi visions! Railway Managgir (P) ;lAickn<^ as 

there was no post vacant in A-3 Category, vide

order dated 4 .3 ,87 , he was offered the post of
’’v

Cleaner Jamadar and the applicant gave his 

acceptance on 25 .3 .87. Then by order dated 30.11/ 

3*12.87, the applicant was appointed as Cleaner 

jamadar in Gonda in the pay scale of Bs.775-1025/- 

and the applicant proceeded to Gonda but he found 

that one Mr*Somai was already working on the said 

post. He was told to report back to DRM(P) Office 

and since then he is knocking the door of DJRM 

without any order# Ihe applicant also tTisde 

representation on 10.5.88 but that has also not beea 

disposed of. Peeling aggrieved by the same, the 

applicant approached this tribunal for directio» 

to the concerned authorities to comply with orders 

contained in ^.nnexure A,-5. The applicant has also 

prayed that throu^out this period ever since the 

applicant was decategorised, he was entitled to 

receive half pay which was not paid to him.

2. The respondents have resisted the case<



They have rai«?ed a plea of limitatiori inasmuch as the 

applicant is seeking implementation of the order 

passed in 1987. It has also been pointed out that 

after medical decategorisation, option was given 

by the applicant along with another candidate namely 

^ h i q  M i  and both of them were posted as Cleaner- 

Jamadars • Shri A\shiq Ali reported his duties at 

Lucknow but the applicant failed to turn-up tt 

Gonda. It is also stated that the applicant never 

reported back to I3RM .

-2-

3. We have heard the learned counsel for the 

parties. &|>art from the technical plea of delay, 

there appears nothing else against the applicant*

■Ihe facts are admitted. The applicant was to be 

absorbed on the alternative post which v;as offered. 

However, the controversy is that when he went to 

report the duties, one Somai was already working; 

on the post. Consequently, he came back and reported 

to the DRM. The respondents denied that the applicant 

had come back and reported to DRM.However, it is 

considered that in case the applicant is found 

suitable for lower category, he will be absorbed on th 

said post. It appears improbable that the applicant 

failed to report at BRM Lcuknow. We would not like 

to go into this controversy and further we direct 

the respondents to provide an alternative enployment 

to the applicant within one months from the date of 

receipt of copy of the order. The applicant is also 

entitled to get the salary and wages for the interven­

ing period when he was not absorbed elsewhere in

accordance with law. The application is disposed



-3-

of,,. In above terras. No order as to costs*

(ug)



IM-THS, {ENTRAL a D M IIIS IE  ifflVB miBUI^"AL 

M  LUCMOV/ BBICHj LUCKNOM 

O R I G I . m  iP P L IC ^C IO M  HQ. ^  OF 199 0  Q /

B ET M N

Ram Hawal Applicant

= AHD

D.R.M'. (?) , I®R Lucknow and others ..........Respondents

I  I  D  1 1

r

%

srl.
N o .

Ife s c r ip  tion page No.

1.
2.

3 .

8 ,

i p p l i c a t i o n  1 - 9

O f f i c e  Orcfer o f  D .R .M . (P )  N .B .R .

Lucknow  N o . E / l l / 2 0 5 / M e c h /M 4 / 8 7

Y
d a t e d  3 0 . 1 1 . 8 7 / 3 . 1 2 . 8 7 .  i p S I O R B  A - 1  10

O f f i c e  Order  lo ., S / 7 ( R )  d a te d  2 4 , 1 , 7 5  

i s s u e d  by A s s t . E n g in e e r  W est O f f ic e .-  

G o r a k h p u r , ' I .E .H .  M M X I B l  A-2 I l ~ i 2

P . ¥ . I .  Cl) Gofaldipur l e t t e r  Wo. V^^W/4 

dated  2 7 . 6 . 1 9 8 6 .  A N 1\ M R B  A-3

L e t t e r  M o .  B / l / 2 2 7 / G P - l V / L / I I I  dated 

4 . 3 . 1 9 8 7  f s s u e d  by  D .R :.M . ( ? )

13

Lucknow . A E IZ B E  a-4 14

A ccep tance  le t t e r  Iro m R a in  NaWal 

d a te d  2 5 .3 . 1 9 8 7  to D .R .M .  (P )

K .E  .R  .  , ■ Lu  c ]to,0 ¥ A M > J R E  A-5

L e t t e r  Edoih  the  a p p lic a n t  d ated  

1 0 .5 .1 9 8 8  to  D .R .M . ,  R . B . R . ,

Luciaiow. A m ^ r iR B  A "6

15

16

Pho to  cop ies  o f  v a r i o u s , gate  p a sse s  

i s s u e d  by the  o f f i c e  o f  D .R .M .  (E )

Lucknow . AM\TSXaRB A-7 17 - 27

. . . .  2
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Description Page No.

9, lotice from the applicant dated

31.6,1990 to Chairman N.R.R. Board. 

Yaranasi (U.P.) alongwitb postal 

receipt No. 36-^ dated 31.5.1990.

A”8 28t30

.r

10. power 31

Lucknow ; 

Dated s
Ld\^ate

Counsel for th ^plicant
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IN THB GEMTRAL in'4IMSTllTIVE TRIBUKil, 

iO: LUCKNOV/ BENCH

ORIGINAL iPPLIC.CriON NO. • OF 1990

Trik.ay
'"'-'‘'f ' cch, Luckaow

BSTWBBK

Ram Eawal, S/0 Ram Dalarey, resident of village

E-epAi^yQ, P»0. Sillow, P .s. LalgaJijj District Basti.

/(CL'V'̂ KAvtMflc *.
</ e.e*. iipplicant

AND

le D .R .M ,(P), North-Eastern Railway, Lucknow 

Junction, Luckriow.

2. Assistant Bngineer/l.t. |/¥est/&7ifvf. ,

3, Union of India, the secretary, Ministry of 

Railways, New Delhi.

Respondents

UTAILS OF application

Particulars of the Applicants

(i) Nsjne of the applicant % Ram Nawal

(ii) Name of father i Ram Dalarey

(iii) Age of the applicant % 42 years

(iv) ftjsignation and particulars of office

(name and station) in which employed or ' 

Was last employed before ceasing to be 

in service -

The applicant was last employed as 

cleaner Jasnadar in Gonda and has never 

ceased to be in service, it least he has 

received no notice to that effect® He was 

previously employed aS a Gangman in P.¥# 1 

(West) Gorakhpur.

9 • • . 2

1 C 1
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(V) Office adfiress - The office address of

the applicant is Ram Na^al,

i Cleaner Jaffadar, Gonda,
i

North-Bastern Railway*

, vi) Address for' service - Nawal

of notices. R/0 Viliage Kamhariya

P.O. Sillow 

P.S. Lalgunj,

Distt - Basti.

; :l. • Particulars of the respondent s

j  . . :
I (i) Hame of the

respondent. !• D.R.M. (P ), North-

Bastern Railway, Lucknow
I
! ' Junction, Lucfoiov/,

, 2. isst. Bnginee r/P. W. 1/

West/G.K.P., K.E.R.

■ ' I 3. Union of India, the

Secretary, Ministry of 

Railways, New Delhi.
i
i

(ii) lauie of the - I .  A.

J
f ather/hushand.

(iii) ige of the - N.A.

respondent.

(iv) Designation and particulars of office

; (najne and station) in vmich employed -
C '1

Ca) The Divisional Railway Manager (Personnel) 

Horth~-l3astern Railway, Lucknow Junction, 

Lucknow.

* (b) ASst. Bngineer/P.Vj. 1/VJest/G.K.P., K.E.E.

(c) Union of India, the Secretary, Ministry 

of Raili(jays , i'Jew Dslhi.

* #»• 3
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Cv) Office address «• 1. 3)ivisional Railway

Manager (p ) , North-

Eastern Railway, LuckD.ow 

Junction, Lucknow.

2. AS St. Bngineer/P.W. 1/

V/est/G.K#? • j 

3» Union of India, through 

the secretary, Ministry 

of Railways, Ifew Delhi.

/  I (vi) . Address for service .
I . f ■ '

of notices - 

. (a) Divisional Railway-tf-anager (p) ,

North-lastern Railway, Lucknow Junction, 

Lucktiovf.

(b) Asst, Sngineer/P.W, l/West/G .K.P., N.B.R.

(c) Union of India, through the secretary. 

Ministry of Railways, New Delhi.

‘ particulars of the order against which 

v-«^>.^ppl'icgtion is made -

The application is against the following

order
^  ^

(i) Order No. - B/ll/2C^6/Mecli/M. A./S7

with reference to Ann. a5« 

U±) Date - 30.11/3.12.1987.

(iii) Passed by - Divisional Railway Manager

(Lucknow).

(iv) Implementation of - Order No. B/ll/2C5/Mech//
M.A*/87 with reference 

to Ann. No. V[\

>

4, Jurisdiction of the Tribunal ~

The applicant declares that the subject 

matter of the order against which he wajits redressal 

is within the jurisdiction of the Tribunal.
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6.

6.

The applicant further declares that

the application is within, the limitation pres­

cribed in section 21 of the Administrative 

Tribunals Act, 1985.

Facts of the Case j

The facts of the case are given belO¥ j

(1) The applicant Was working aS a Gangman'Urider 

P-.¥. 1 ( west)/GoraM-i,pur. He had been working in 

the Railway since 1967, but by Office Order dated 

24 .1 .75 , he was officially confirmed. This order 

is annexed to this application as Annexure No* A-1.

(ii )  The applicant had to undergo certain medical 

tests which he did aD4 which was necessary for 

continuation of service.

(iii) In 1B86, the applicant failed in the a-3 

Category but passed the G-lmedlcal examination 

an d  on 27.6.86 he wa,s told to report to the D.R.M. 

(P) Lucknow as there waS no post vacant in a-3 

category for him in Gorakhpur. The copy of this 

order is attached herewith as innejture No. a-2 .

(iv) Then by order dated 4,3,1987 the applicant 

was offered the post of cleaner Jamadar and the 

applicant gave his accepta^ice on 25.3,1987« The 

photostat copies of the Office Orcfer and the 

applicant’ s acceptance is attached herewith as 

innexures l?o» a-3 and a-4.

(v) Then by office order dated 3 0 ,i i /3 .12,1987

the applicant was appointed a.s Cleaner Jamadar

in Gonda in the pay scale of k 775 - 1025.^

^  infMAcXtA

« . . .  *5
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(vi) Therefore the applic^t in good faith, proceeded 

to Gonda, but found that one Mr. soraai had already 

been appointed. Furthermore, he wa.s told to report  ̂

back to the office of The D.R.M. (P ) , Lucknow.

(vti) ifter reporting back to the office of The

(P ) , Lucknow, the applicant found that the 

concerned department w&s showing the least interest 

towards him for reasons best Imown to them.

(viii) Then on 10.5.1988, the applicant ma<ie a 

representation to the department but till today 

has received no reply. The copy of this represen­

tation is annexed herevri.th as Annexure No.

(is) Therefore, the applicant made various visits 

to the concerned officials but received no positive 

reply.

(x) The applicant is a poor man, he has no recourse 

but to approach the precincts of this Court so 

that justice is meted out to him.

Details of the remedies exhausted s

The applicant declares that he has availed 

of all the remedies available to him under the 

relevant service rules etc.

(a) The applicant on I0ts5.1988 made a represen­

tation to the (P) , Lucknow to know the

reasons as to why the applicant* s-case was not 

being considered but received no reply, a 

photostat copy of this representation is 

attached herewith as Annexure Ho', a - 6 .

(b) The applicant made various visits, he being 

illeterate and poor to various categories of

- 5 -

• « .  .6
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Officials in the N*1.R. office-based in 

Lucknow but to no avail. 1 copy of the 

various gate passes by which the applicant 

was allowed to enter the premises of The 

N.E.R* Office is annexed herewith aS 

Anne:xure lo. 1-7.

(c) The applicant haS also sent a notice before 

filing this application in this Hon’ ble Court 

to the Chairinan M,S«R. stating the entire 

case and praying for a reply within 30 days 

but has received no reply, i  photostat copy 

of this notice is attached herewith as 

Annexure Ko. A»8«

8 . Matters not previously filed or pending with 

any other Court -

The applicant further declares that he 

had not previously filed any application, writ 

petition or suit regarding the matter in respect . 

of which this application has been made, before 

any Court of Law or axiy other authority or any 

other Bench of the Tribunal ajad nor any such 

application, writ petition or suit is pending 

before them.

9. Relief(s) sought i

In view of the facts mentioned in para 6 

above the applicant prays for the following reliefss'

i) Any order, writ or direction to the

concerned authorities to comply with orders 

issued by hLm, annexed herewith as 

iinnexure i-5. The applicajit invokes the 

jurisdiction of this Hon*ble Court to secure

ITT
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the ends of justice) for years the appli­

cant has witnessed the utter misery of 

his fami.ly and his unemployed situation 

which is solely the creation of the ahove 

mentioned authorities. The concerned 

authorities have not even bothered to 

reply to any of the representations of 

the applicant, at. least they should have 

issued a final order whether the petitioner 

should be absorbed or not, but they have 

done nothing. The applicant seeks the 

impletnentation of the office order attached 

to fchis application aS Annexure Ko. i-5.

The ground for relief is clearlyvthe 

Annexure in question where the concerned 

authority had themselves issued orders for 

the applic3jnt‘ s absorption but &ie to 

reasons best known to the administration 

have failed to do so.

' I

il) Throughout this period ever since the

applicant was decategorise^the applicant 

Was entitled to receive half pay which 

he did not. The applicant seeks the payment 

of the arrears of tfis pay during the 

entire period.

10, Interim Or4er ;

Pending final decision on the application, 

the applicant seeks issue of the following interim 

order -

That the Court should direct the authorities 

to give the applicant half^pay till the 

final disposal of his application. The 

applicant is a man of humble means, he has

('1

. . » •  »8
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no Other resource to fall back upon to 

feed his family which is coraposed of 

grown up children.

 ̂ 11« This para is not applicable.

12, Particulars of postal order in respect of the

application fee *.

i) Number of Indian - 1  a S  ^ 5  7̂ 

Postal Order(s) ^ f 

^ ii) Date of issue of - M 1 | ^ ^

J  Postal Order.

iii) Name of issuing _ Hi<̂ l

Post Office . 

iv) Post Office at - Q- P^Q. ^

whidi payable

13, List of enclosures s

n . e h C l )  «W--̂

g W L j  tj ^

jV-E./l ,J » • C - 'V »

3 . Ptoi(^iJ WfejM (U h A

a i .  fc.

4. J W .e l '  ^iTjtp-\u|i- liw  ( i n

5. houu^^i£  d&J^\

'li • \ ̂ e n  /t'" i!> A.M ^

6 . ^  o.i^.mCpD LouA'>u^ yu>̂

e I H \Ao5  1 ^ 9  cifij'- tj S6 -(t ?7 /S-/A'F7

/

7. (/!«_

^  ( hJ.e PL.

' U^jLujlJ /L. ̂  Ofi f ^ U O

^  , Y\xrKjt>t "^owv YVx ^

Ii Ckflu V iM* e ■ (̂  . (ie-exv

(a-tfvS-eJ 'A>o 3 j . 6*. »

] • P (jTvi-Ĉ
»-•
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VERIFICillON

I , Ram Kawal, 's/0 Ram Dularey, working as 

Cleaner Jamadar in the office of North - Eastern 

Railway} Gonda, resident of village Kamhariya P.O. 

Sillow, P.S. Lalganj, District Basti, do hereby 

verify that the contents of paras 1 to 6 , 

are true to my personal knowledge and paras 7  

to [ 3  believed to be true on legal advice and 

that I have not suppressed any material fact.

Lucknow % 

.jDated i 31 v u
(Ram lawal) 

i^plicant
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V



I n  'T h £  C 6 inTi?wl R o m i / v n R n T l w t

oil- "no
ftxJUVw • --

. V ; , .

'Ok\'̂ C^) L W < ^  -------- ^

^fiiK, ^ ’ , p jY-|v'£ xu««.£ lf^l{^)

Wbrth ^ g fm 'R a i lw a y

o fflo ® ,
Gorakhpur, Dt;*

I t

4

• O m c *  Ord''r- -̂1----- ir

“ ~ ■ • Th und'’rnot•'cT cnndfdat'S*. who hav'" b^'n'^
d''ci a r M “fit ln“‘,4/3, cut‘"{'!ory ar'̂  h^r'-by ’"nf4ag''<J^a_i^£'abatl^2^t'', 
on I'v̂ vi scnl’' c  f pay p.lu 8 UfiU(\X*'[iLlowaac'' a3*":'.’f'’issl^^lun'd'> 
nri'''s 'a^^f.nfit Jh'’ sting vaoarjcl'‘scli'iis .''acQg"'"’‘'nt cat̂  b'* 
t"'r’̂ inat''n â : a/iy wliiiout. any nptio'^ or any co'^p'^nsatlon•» ' . » •

'T • 1 lot cc-n:;“? any dfd'^ fbr
absoI'P^ion against r' t/ular claag IV  post In fb^ir'^./ ^

, '■ ■ Candldnt^s vril appoint''d only aft'^r sa---
"'Isslon of t'niporivy charact'^r c^rty 'icat’' as und''r

1 * F!vl Llfr'.niah S/0 SdT Lnla po st̂ 'd provl slonaLXy as swh';*:’ 
in gring rb .lO/GG u n d ^  PWa/'BNY«

2 «. •‘̂ rl RifTi Machh attar S/0 Sri Jfilnalc posf'd pixirrlonally n
substlt^it" Ir  g.'uig f'b.f44^ind''r P K a /y ® F .

3 ,  !̂ rl Svnrnn Kn>i',nr >̂'0 P>rl n^kfVari post'^d p ro\,i J.on ally ay
?u 15 Q t;i %  t ,^  I n fj K r-b . 67 u n d '’■-> V W  U|/GK P .

4« Ra'T' SM''ni;Ih P/0 f?rl Jag'̂ .'̂ lTar post'"'’! pTX)v;l alcfuiLXy an
 ̂ ■ r^ibntltut'' in g-̂ng Md ^ I  und''r PWI/VfGKP.

•' 4̂1

"T

6* ?il Ra.ld'o Sri Jag Hoh./i posted pravl slonnlly'as s»ib stltu't'’’
- l<i f'3/ig ^b•2l/G^■ und'> PVvtr/BfJY. ■'■ ■ -- -- - --« **

V_^6 . . Mawai .^O Sri ‘ Rflr Qirar^v pestl'd provl slonally as
aihytHMt-' in liOrCc und''\r ■? AO:/'‘/Gi':p.

? •

8

•'•rl A'-Iya Prl-T..,, ;  I- posted pnt>vi..riona'iXy aa sabntttut”
In H'̂ .̂yS und' '̂r P1aT / ia/GK'P* . ^ i

,R’a  ̂ K^waX R/0 OrlTj.lakdharl pestl'd provision ally a3 *fk i
‘aihstl tnt'^ :ln g^ng No »B UiuV'r PViI/3'GKP, . , . ■ ' .

9 .  Fin Ra'n/Klchun /̂6 Sri J;-kh ran'po st»d provi slonaXly asisiibVcHiat-!
In gqng/No .59 und''r PVII/V/GKP, ^ -

10- Sri L'al BaJiadir ?/0, Sri R̂ fi Ssr^y post’'cl provisionally aL ’ ■ ■
nibatl^it''In  gang r b ^ lu n d ''r  PWT/H'GKP, ■ ■ •

IX *  ^J^eh Sri QiraJpsiL angh pestl'd pit) vision ally
as. .‘j i i% t ^ t '^  in g ^ g  No J50 und^^r PWr/V/GKP. - ' ,

v\»
X I? #  Sri Jag Wohi^n'post^^d provl alonaXXy as sibstltut®

Ir ^ a n J  No «6^na^^^W r/W /G K P* ’ , . ,

\
"I'

P,T.O

. -■ .' -i
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ir^. ifrath p/0  Prl Jbkhoo p6‘<;t''d provl slonally a9
pubstftut^' In K’ihf? No,17/GGunclV PW/BNY*

1 4 . Cfiand'"R»'T̂  B/0  Prl Grj*’ Pd^'post'd provisionally a9
subatltat" in ggng No PWI/i ĵ/CiKP,

1 5 . 8rl PhooX'"C5h nn (1 ?/0 8ri Kant a post'^d provisionally an 
substltat'" in gang Nobp9/a und*"}? PVyiA|/GKr,

16 . Ori Radh'^y ^ya'T' 'VO talli po<?t'’’d provi sion'Q.,y -im
tubfgtltut' Ifi' Kang Db «58 und^'r J h H/W/GK'Po

17* Prl 3aL:l^^3/® Sri F.̂ rl dm'po Ji't'̂ d pmvl slonaLly a,s . 
substitat:^ in gan^ n't.^Sdnnd^r^PVJI/Vf/GKV^

,18*,w^rl Mahud^ S/0 Sri ̂ shar"“past''d provl sionatly as , ^
sabst|,tut' in gang I0î *.57 und'^r Plvf/VJ/GO' on ^Ddstlngt ] 
vacancy da'' to not r''sumption of dity by f‘vi %m LalcHani' ( 
ainj:ib^y* _  ^  ^  .

/ ^ ' ' ‘ • ‘
19« Prl Klchoi '̂' P/0 Sri Dilar'y pogtrd pro^ slonall*? aS '

stitut".In gang No,55 (Points A .)?lng)unrrr 'p'Mi:/ /̂a5CP* *'

20* ?Ti Hinga '̂l s/0  Sri Baljnath post'^d piVDvl<?lotifaiy as 
r. bbU tu.t'“ in g^ .̂g T̂b «59/A und^'r PW/w/GKP* ’

^L. Sri . Rai’ -yu luci-a post^'d pr*ovi'̂ ilon lily as nub sti tnrt*' . 
_-ln g'^na_Wo ^ 1  und^'r T̂ 'iATfyw/nKP*

2^ . ^ri B1 r''ndra Manl 'Mpathi "*S/0 Sri irvi mtt poĵ t-'d
pi-ovi qion-aiy as siabstitijt'' Odd Job Khilasl und''.»* TOV/V' ’ 
GTO''-.

V  ■ ■

A,nytt, -hgln'^'Y

vM ' "̂ TfS*-/7 (R) CiOr'ikhpuT, Dt. ,
Gor .%h 'ur •

\ Copy- f'nr̂ 'Ar-l‘‘'d for Infnr"'itlon ’ ind.n''c''nsa?V’ action to’.;«
V)S(P) *  WiO/LJN

v.̂ '̂ - ,?> v m /W ^< ^ 'Z  ^  BNY, I O W G K E  with th> inatmctfona that 
A''V , th/i<r- D^^Bon.q b''_;;aiow''d (hty who h xv̂  b''’'‘n gr-int̂ 'd

* ’ ,A  ' c'r'*it'i cat'' frof̂  this of't'lc^ for $ubmission of th'^lr 
A  ̂ ‘ ■ t̂ '̂̂ poT- iry char-ict^r c>ti fi^cat ’̂;  ’ ^ .

3 .  p-r.a'̂ n. oonc''rn/'d7Tn ~y nhoiUd i-'port for'^dutv within i s '  
dayii- frotf' c'l'- dat'' o i 'Is 'b '' of this I'-'tt'̂ r j'^dling whi di 
th^y'̂ vd." 1 loos'' tJi^ir“d'ilf« .

isstto 4if^ln«'"r/W-'’>t 'ill\ 
V.©... Gr *''Fhl;U;’ ' '
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To
The m vl. Railway Manager, 
N, £• Ral Iway#
Lucknow Jn,

1
,/"■

Sir* IHw-

subt- Absorption of Ue-catejorisod 8ta£f*

J4oat reapoctfully X be§ to atato that X was working under 
PWI/itest/GKP as a Qangman, I was directed for porlodtcal medlc;^ 
teat in a-3 but could not pasa* I passed C-l medicaX. «nd ray case[; 
was referxred to your office for further absorption* .

v.A .3 wv'V î

On 20.2 .67 X c¥>pear»d before flt&ndlng Comnittee whe>\offered 
ffl|FAei£=ctsr ^b30t;.-'tion os Cleaner Janadar* Again J was askced to 
offer myself for the saiue post In writing viitdh t personally 
submitted on 20»3,87»

I atn still waiting for the orders but the same has uotib(M  ̂  ̂
issued as yet due to the reasons best known to the «Sministrati,

However  ̂ I cine to know that ay posting order has been 
vide your office order lto.Vll/205/t'{ecVHV'87 dt. 3CK11/3-12/1987 
as a Cleaner Jacnadar at Gonda bat the cqpy of the order has not 
yet been given to me neither in the office nor by post* iî iich 
was issued after nine months*

I resuned My duties at Qonde and was. directed to report 
to your o;;fice for further orders since the post was filled up 
by your office by the posting of Shri Soaal as Cleaner Jamadar*
1 am waiting for orders. I have not been paid my salaiy~f^"the 
waiting period for duty either by your oftlce or by Mechanical 
Iteptt, at Cksnda,

It l 3 rsquooted ifchat tny case may kindly be decid^ for 
absorption elsewhere If there Is no vacancy in Mechanical naptt* 
at Gonda. ^  this, connection' I would like to mention that I mey 
kindly be returned to my original Siggr* unit under Aj^Mtest/<*KP 
for further abaozption as. de~cat^orlsisd staff vdiere a'wacancy 
exists at present of the post of Chowkldax  ̂under Pvai/Kast/GKP*  ̂ ^

You are requested to kindly look Into the matter personally 
and issue my posting orders at the earliest.

Thanking you#

,  P L  [ O i Cj

■ • ff,

. \.4

‘Jfours faitl'.fully.

( RAM NaWAI. )
Ganspnah

Waiting for orders in office.

copy forwarded to ntvl, Rly, ^ager(Engg*>/N,B.Railway/' 
Iiucknow Jn for Information please* He is requests to kincJly 
arraiige my posting under his kind control.

1

( RAM NAWAL )

. .  ?  ;i
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NOTICE IMDBR jSHCTION 80 €♦ P. C.

To»

Mr. Ŝ iobh Nath aV;v/tri> 
dhalnMaiii N» 1& R. Boai'fl? 
Bnranuai f ^

.^ .s !s »*  U , r

:ix

under th? Instructions of my client* Ram Nawal 

ŝon of Ram Bularey* agfjd about j2 yeara> resident of 

VUla^e Kamharlya* p. 0. siliov» P. S  S*alganj» Ditjtt,

■ y  Basti» I send you the following notice

1. w/ client was working as a Gangman under

JSWl/West/0<p. that since ipedical te$t la esaentlaX 

for p<^rnianence of service* be accordingly appeared 

for mf-idical test in A - 3 but could not pass. Hq then -
'fi

paaae<*i C « I M«dical a«d "his chko was 'rttf^rred to tha 

Officf* of l4v« l̂ anjiger» t?-'£'. S .» Ludsnriwt for further 

absorption,

>- . ' . '■ 

y 2 ,̂ 'I'hat on 20-2, ,1987« niy client th*

<*tAndlR« fK>im\ittee vhich wa« appointod by the

©u^?nority« ond he of do^nor

W^ieh hff rendly ?\f;e.ep̂ «5d on 7,0̂  2,. 1^87, ■ r '
■ ■■«'■■■  ̂ '  ■ . . > ■ ■ '  ■ . . . .

1
3. ^ a t  after valt'tng a long vhil© my client was ^

infoTOed of hie po^^ting vide 15* R. M. Office* Lucknow*
7

by order no. B/13,/20S/Mech/MVB7 dated 3.12. IsW  an a

Cleaner J«imad«r at cispndo bvJt the copy of order/ha«

not,yet been givan'tto my cllerit nfcifher in t '̂6 offi-ô ?

\
nor by poet* l8»vt«d f̂.tv>r nine fettl;

©vei:» the« he w#ifj copy *̂ ot ori^lfigtl

which was ^vdaolny > jc/rtjin ths /

* /

4  ̂ it isijto* ffii©r4tio)!'if3a: here that «p0R
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%

th« Incurobettt was atlll holdingi but ha rnoelvtju ■

such formal notice but the entlr« thing v#aa done on
k

the quiet.

5. That hovjevar upon infomatlon received iiny clloxit 

v/ent to Gonrta and over there he vaa told thf^ the 

post of cleaner Jamadar has already been filled-up

by on« £'hrl Somal. Since then ny 'dlent h©@ 

waited for orders from the office of i> H, M. »Lucicnow 

and he has not been paid either from the office of 

D.R.M. tucknow or from the Mechanical Deptt* in Qonda

C>
6. That it is to be mentioned here that ;a)rl Soraftl

•who had b<?e» Appointed as cleaoer Jamadar in Q:}ndai 

vfBS my clisat'Q junior and he was al«)o in the A-1 *

catagoiry auch maneouveres ar© moauingloas because

one get fruits white the other ijs deprived. NeedletB 

to mention here that my client sufforsd grav© huini- ' 

1 iat ion.

7. That it ia well known to ŷ 3u sir that I ara

authojrized to receiv<=?■ ■ ■ may beeau«i? of my forced

leave* but till today I have not received any benefit 

These are very crucial matters Sir* I hope you 

shall taKe due notice.

8. Tliat on. 20, 11, 1989 my ^lient sent a »»k±K:^

note to ths>D» R, M, Lucknow* for abaori:>tlon but to
 ̂ ■ i

no avail* Hy client here specifically stated/his
i

miat^rdble aituation and that bis family was, dire 

straitfi hut to no avail. Ever since the doj^aitch of

, the above mentioned letter my client haa b^een\waitin<
■/ •'

but no response Is forthcoming from th^ other Vide*



( 3 )
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9 ,  f h a t  my c l i e n t  h a s  s t U i  l o t  o t  « o r v l c «  l « i t  

w h ic h  i s  b e in g  v^^tecl oocttuae nu  r e s p o n s e  i s  fo r th -  

coaling from  th e  o t h e r  s id e *

N-

-V

Ly

1 0 * t h a t  i t  i s  r e q u a a t w d  t o  y o u  s ir *  t o  m ake n « c « e B * r y

i
enquiries concerning ;̂he matter and expedite the entire 

matter. It Is au appeal to your office from a hurabi# 

servant of HaUways,

THBREFOHE* it is enjoined upon you to eepd a 

reply to this notice within 30 ( thirty ) d;3y8» ;

thereupon which my client will have no recouree 

but to r€addrtf^^((l£ in the court of l.aw*

JiWcknov;.

D«t«»a t 3 4

Y o u r s  f  alth-£ul.ly «.

V- from - ,

S  Roy.
,Advoc£it:  ̂ ^
D - 2 1 9 * I n d i r a  Na$far» 

L U c k n o w .

( Jam mum>)

r^jN OT  insured

'7»rnQ' 150 * qa 
Arroufit of sta-mps aftlxeii Rj/ ,p

........ \ . / . .a . . p U ^ M r : : n ; , . ' '■------.’

TljT % i?‘’*<?TOT

' i ‘
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
LUCKNOW BENCH,LUCKNOW.

Civil Misc .Application No. 1991
In re; /

0,A.No.246/90(L)

Sri Ram Nawal
Versus

Union of India and others

....Applicant

....Opposite Parties 
FIXED ON 5.08.1991

APPLICATION ON BEHALF OF OPPOSITE PARTIES FOR CONDONATION 
OF DELAY IN FILING WRITTEN STATEMENT

This application on behalf of the answering Opposite 
Parties most respectfully sheweth:

1 That written statement on behalf of the answering 
Opposite Parties in the above mentioned case could not be 
filed earlier withing prescribed time as the record 
pertaining to the applicant was misplaced and was not 
traceable.

2 That the record has now been traced out and the 
written statement on behalf of the Opposite Parties has 
now been prepared which accompanies this application.

3. That the delay in filing written statement v/as not 
intentionalf but was only due to unavoidable circumstanes 
and has not resulted in the adjournment of hearing of the 
above mentioned case.

, PRAYER

WHEREFORE, it is most respectfully prayed that in 
the interest of justice, the delay in filing written 
statement on behalf of the Opposite Parties be condoned 
and the written statement» whichi accompanies this, 
application be directed to be taken on record.

Lucknow Dated; (Siddh&rth-Verma)
kl. ,1991 Advocate

Counsel for the Opposite Parties.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
LUCKNOW BENCH,LUCKNOW.

O.A No.246/90(L)

51

Sri Ram Nawal ....Applicant
Versus

D R M (P), North Eastern Railway & others
....Respondents 

WRITTEN STATEMENT ON BEHALF OF THE RESPONDENTS

V  Q
I N ŝ :S.̂ ft4̂ *'̂ -̂ presently posted as

in the Office of the Divisional Railway 
Manager, North Eastern Railway Lucknow solemnly state 
as under: . ,

1. That the undersigned is presently posted as Sr-D. ? . 0
in the Office of the Divisional Railway 

Manager North Eastern Railway Lucknow and has been 
looking after the above mentioned case on behalf of the 
answeting respondents The undersigned has been duly 
authorised by the respondents to file this statement on 
behalf of the respondents and has read and understood the 
contents of the above mentioned case and is well 
conversant with the facts stated hereinbelow

2 That the contents of paragraphs 1 to 4 of the 
application moved by the applicant Sri Ram Nawal 
(hereinafter referred as application) under. the
provisions of Administrative Tribunals Act,1985 need no 
comment from the answering respondents.

3, That the contents of paragraph 5 of the application 
are denied The undersigned is advised to state that the 
the present application moved by the applicant under the 
provisions of Section 19 of the Administrative Tribunal 
Act,1985 is clearly barred by time as the applicant seeks 
the implementation of the order dated 30-11-87/3-12-87 
passed by the Divisional Railway Manager (P), 
North Eastern Railway Lucknow, and the representation 
alleged to have been made on 10 5 88 was never received 
by the concerned authority nor the same is pending
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before any authority. Even assuming without admitting 
that the applicant had preferred his representation 
before the Divisional Railway Manager, North-Eastern 
Railway, Lucknow on 10-5-88 as alleged by him, then under 
the provision of Section 20(2)(b) of the Administrative 
Tribunal Act,1985. the limitation for moving an 
application under Section 19 of the said Act would 
commence from 10-11-88 and would expire on 9-11-89 as 
provided under Section 21 of the Administrative Tribunal 
Act,1985. The service of notice purported to be given 
under the provisions of Section 80 of the Code of Civil 
Procedure on 31-5-90 will also be of no avail to the 
applicant, firstly because it is a defective notice since 
it is given to Sri Shubh Nath Tewari, Chairman North 
Eastern Railway, Varanasi, whereas the Chairman, Railway 
Board sits at Rail Bhawan New Delhi secondly no notice 
was ever given to the Divisional Railway Manager North 
Eastern Railway, Lucknow, and thirdly the provisions of 
the Code of Civil Procedure v/ill not be applicable in the 
cases covered by the Administrative Tribunal Act,1985 
where there are specific provisions are given in the said 
Act in as much as the period of limitation is concerned 
as enshrined in Section 21 of the said Act. In fact> the 
provisions of the Code of Civil Procedure would be 
applicable to the cases covered under the Act No.13 of 
1985 for a very limited purposes which has been provided

^  in Section 22(3) of the Act No. 13 of 1985. Hence the11
present application is clearly barred by time.

4. That the contents of paragraph 6.1 of the
application are admitted only to the extent that the
applicant Sri Ram Nawal was provisionally posted as
'Substitute Gangrtian‘ under the P.W.I./West, North Eastern 
Railway, Gorakhpur after being declared fit in Category 
A/3 after Medical Examination vide Office Order No.E/7(R) 
GKP dated 24- l-f5.

5. That the contents of paragraph 6,2 of the
application are admitted only to the extent that as per 
rules, the applicant was sent for Medical Examination for 
Category A/3 but was declared unfit. The applicant was, 
however, found fit for the Category C/One. As there was 
no vacancy available in the Division for C/One or C/Two 
Category posts, the applicant was §sked to get his name

,  r'' -'
Sr. Divis.
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registered with the Divisional Railway Manager (P), North 
Eastern Railway Lucknow for his absorption•in job for 
C/One category by means of letter No.W/E/4 dated 27-6-86 
issued by the Head P.W.I./W/GKP.

6. That the contents of paragraph 6 3 are admitted It 
is. however. most respectfully submitted that the
Standing Committee offered the post of Cleaner-Jamadar in
Scale Rs,. 775-1025 vide letter No.E/l/227/CP/IV/La/III 
dated 4-3-87 to the applicant and he was asked to give 
his willingness for the said post.

7, That in reply to the contents of paragraph 6.4 it is 
most respectfully submitted that the Divisional Standing 
Committee considered the option given by the applicant as 
per recommendation of the Standing Committee, and 
accordingly, the applicant alongwith one Sri Ashiq Ali 
were appointed as Claener Jamadar in Scale Rs.775-1025 by 
means of Office Order No.E/II/205/Mech/MA/87 dated 
30-il-87/3-12-87 and Sri Ashiq Ali was posted at Lucknow
while the applicant was posted at Gonda Station. But the¥ '1 ■ . ^
applicant did not turn up and never reported for duty.

A true copy of the Office Order No.E/II/205/Mech/MA/ 
87 dated 30--11-87/3-12 87 is being annexed herewith as 
ANNEXURE No.C-1 to this Statement.

V-
8. That the contents of paragraphs 6.5 and 6.6 are not 
admitted. It is most respectfully submitted that the 
applicant never reported for duty.

9. That the contents of paragraph 6.7 are denied. It is 
most respectfully submitted that the applicant never 
reported back to the Divisional Railway Manager(P), North 
Eastern Railway, Lucknow as alleged by him in the 
paragraph under reply.

10. That the contents of paragraph 6.8 are denied. It is
most respectfully submitted that no representation was 
ever received from the petitioner at any point of time.

11. That the contents of paragraph 6.9 are not admitted.

12. That the contents of paragraph 6 10 need no comment]
from the answering respondents. .

-
Sr„ Divisio.
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13. That the contents of paragraph 7(a) and 7(b) are
denied. As regards 7(c), it is most respectfully 
submitted that the perusal of the notice purported to 
have been given under Section 80 of the Code of Civil 
Procedure contained in Annexure No.A-8 of the application 
would reveal that it is a defective notice as it is 
addressed to the Chairman, North-Eastern Railway Board, 
Varanasi, whereas there is no authority designated as
Chairman, North-Eastern Railway Board at Varanasi.
Moreover, no notice was given to the Divisional Railway 
Manager, North-Eastern Railway, Lucknow. Further, as 
already submitted in the foregoing paragraph 3 of this 
statement, the present application is barred by time in 
view 6f the provisions of Section 21 of the 
Administrative Tribunal Act, 1985.

14. That the contents of paragraphs 8,9,10,11,12 and 13
of the application need no comment from the answering
respondents.

15. That in view of submissions made in the foregoing 
paragraphs of this statement, the undersigned is advised 
to state that the present application is devoid of merit 
and the same is liable to be dismissed with cost.

y  ^  u J U .
Lucknow Dated: ETrfrnr
June ,1991. '

Sr. DivcsiOf, ,

VERIFICATION

I 5 ̂   ̂presently posted as
-■t_-—  ̂ in the office of the Divisional Railway

Manager, North-Eastern Railway, Lucknow hereby verify
that the contents of paragraph 1 of this reply are based 
on personal knowledge and those of paragraphs 2,4,5,6,7, 
8,9,10,11,12 and 13 are based on record and the same are 
believed to be true The contents of paragraph 14 are 
believed to be true The contents of paragraphs 3 and 15 
are based on legal advice and the same are believed to be 
true. That no part of this reply is false and nothing 
material has been concealed.

Lucknow Dated: W f ,
June ,1991. ^

Sr. Divis'or
'I. ii* K. - .. “"V,



3it0̂ 0 ̂ 0 - 246/90(lT̂ 0)

T O
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^  JĤ T=F (̂ O),

^ I v J U .

 ̂• . .. '
Sf* Divisioi 

S. £, ̂ . . '*W'!Vnr/.



BEFOKE THE CEN'DKIL ADMINISX.RATIVE TRIBUNIL > LUCKNOM

BENCH. LUCKHOg.

V

Sri Earn Hawal ..........

versus

DHIt(P),N.E.B. and Others

r)

Applicant

Opposite Partig|S.

KEJOINDER A-PPIDAVIl' OF IHE 4PPLICAMI

I, RAM HAMAL* aged about ^ ^  years, son of 

Sri Ram Dularey* ; resident of Kamhariya, P.O* Siiiou.) 

P*S. Lalganj, District Basti, do hereby solemnly 

affirm and state on oath as under

1* That the deponent is applicant in the above­

noted case as such he is well aware with the facts of 

the case and those deposed hereinafter*

2» That paras 1 and 2 of the written-statement

require no comments from the answering applicant*

3* That the contents of para 3 are denied and

it is humbly submitted here that the respondents have 

not carefully gone through the Annexures appended to 

I ’he original application.

4* That undoubtedly the applicant seeks the

implementation of the order dated 30*11*1987/9*12*87> 

but the time limit w^iich is sought to be calculated 

is not the representation of 10*5*1988, which the 

respondants allege is not with them* It is reiterated



here that the applicant had given a copy of the 

representation to the concerned authorities • The time 

limit should be calculated from the Gate Pass which.

•was issued to the applicant which is appended here as 

Annexure No»A-l to ;^his Affidavit. This Gate fass was 

issued to the applicant, who had gone to the Divisiona: 

Bailway Manager(NSR) to plead his case and should be 

taken up as proper representation • This Gate Pass 

was issued to him on 29*9*1989. If this date is taken 

up as the proper representation then the time limit 

as provisioned under Section 21 of the Act has not 

elapsed.

5 . That it is humbly submitted here that the

applicant is a poor and illiterate man hardly conversan

-t with the brusque ways of beuracracy wl::̂  they choose

not to listen to him is not for him to answer. As is

clearly shown by the number of attempts he had made to

\ Secure the redressai of his grievances by the number

of Gate Passes appended to the application. It is

clearly certain that some other forces were at play
a

Y ' deprived the applicant of SXx sincere means of

livelihood*

5. That the contents of para 4 are admitted to 

the extent that the applicant v;as provisionally posted 

as substitute gangman by order dated 24.* 1» 1976. But 

the applicant was serving the Railways in one capacity 

or the other since 1967.

6 . That the contents of para 5 are admitted.

7. That the contents of para 6 of the written- 

statement are admitted but it is most respectfjally 

submitted that the applicant who was offered the post 

of Cleaner-Jemadar was asked to give his willingness

• «3.
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on 26*3*1987. The eopy of his willingness is attached 

to the original application as 4^^nexare"i)~5»

8* That the contents of para 7 are admitted to

the extent that the applicant -was posted at Gonda vide

Office Order No*l/ll/205/Meck/M4/87 dated 3 0 .l l .8 7 /

3 .1 2 .8 7 . The contents of the original application are

again reiterated here. The applicant reported for

duty but one Mr. Somai working in his place over 
^  recourse

there. The applicant had no xggEXtx but to report

iUxi back to office of DM(NEB) Lucknow , which he
,

was told to do. That the applicant did not report for 

duty is a travesty of truth. The applicant did so , 

to do anything otherwise is unthl^nkable for the 

applicant^where his family might Starve to death.

9. That in reply to the contents of para 8 , it

is most respectfully submitted that the applicant did 

report for duty but found somebody else there. To do 

anything otherwise is a travesty of truth and the 

contents of para 8 of this rejoinder are reiterated

Y'- here.

10, The contents of para 9 are denied. The 

applicant after seeing that somebody else was sitting 

on his place in Gonda , reported back to the office 

of the DE!f(P) Lucknow but found that no one was 

showing any concern towards him for reasons best 

known to them.

11. That in reply to para lO of the written- 

statement, the contents of the original application 

are again reiterated here. The true eopy of representa- 

-tion was presented to the concerned authority , a 

copy was taken by the applicant. The fact that the

. 4 .
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true copy is missing shows the utter lack of responsibi* «
“lity of the concerned authority* It is bmt natural 

that a representation has to be made j the denial of 

such a step sho^s the lack of correct attitude in 

the concerned department# The applicant majte dozens 

of visits to concerned officials regarding his problem, 

it is not his fault if  the concerned official refuses 

to see him* The only path open to the applicant was 

to approach the precincts of this Hon*ble Court*

12* That in reply to para 11 , it is again

reiterated here that the applicant made various visits 

to the office of the DEM(P) Lucknow as evidenced by 

the number of gate-passes he was issued , which are 

appemded with the original application*

13* That in reply to para 12, it is again reitera­

ted here that the applicant d i d m a k e  a representa-
........  5 ,

tion dated 10*S*1988* That it is not traceable , does

not make the applicant responsible for it* It is again 

reiterated here that the applicant made various visits 

to categories of officials but to no availf as is 

evidenced by the issue of gate*passes, which have been 

appended to the original application* It is again 

reiterated here that the application is not barred by 

time, because the period should be calculated from 

the gate-pass Issued to the applicant on 29»9*1989*

Even if  this is not taken up as proper representation

i*e . if  the representation date of 10*6*1988 is taken

up , there are enough rulings of High Court, stating 

that if  the delay has been made due to proper reasons

that delay can be condoned* The proper reason in this

case would be that the applicant is not an educated 

man conversant with intricate procedure of law* But 

this is assuming that no proper representation has 

been made , infact, proper representation had been

( 4 )

* 5 *
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made on 29*9.1989, the date on which, the gate-pass 

m s  issued*

15. 2hat the contents of paras 14 and 15 require 

no comments*

l6* That it is again humbly submitted here that 

this Hon'ble Court may grant a decision in favour of 

the applicant from the abovementioned facts, and grant­

ing him monetary relief from which he has been deprived 

so far*

Lucknow/Dt* / i i / i 99i /  Deponent*

ySRIFIGATiOI 

I, Bam Nam l, the deponent above named, the 

applicant in this case, do hereby verify that paras 

1 ,2 ,5 ,6 ,7 ,  8 ,9 ,1 0 ,1 1 ,1 2 ,1 3  are true to my personal 

knowledge, and are believed by me to be true*Those of 

3 )4 ,14  and 15 are based on legal advice and are also 

believed by me to be true* It is humbly submitted that 

nothing material has been concealed*

/‘Vflr/
Lucknow/Dt*____/3 ,l/l993,/  Deponent *



Be/vcir
® B  -no a ,
r-----;----- n pUjpJjuUK^

ft « '

V

•• •«• *T

■.^‘ ^ ? ) ^ \  T ^ 1<r ' '

— » ■ * 

ignn . 

a 4 1 ^

-TO

o < ^ '° '' : tpl'-.T =ti:a,

I -̂---ft

0 ‘

y tci ^x^m

, ^oR^ '

^  1̂* \ ^ o  —

q? ^  ^

* ™ - --------- % ? § ^
S i B ,  - f \ I

n m  ;rt.Wi(qiT) , 
CicJl^T. ,

X



t snrTfRT .....................*..........^ * . ............ ;•..... ...... • w ^i?

I f̂?> sref̂ srps ]
sft'

^  ^  yj.
fCsrj^h;: K q ' ^ qAp, '^ ' cmdcRnotA^ifr t ( ^ ,

ir^i?

f A 7^ > 7. s / ^ a ^  (»fkaRnwii»s)

< ^ ._^ /v /e ''/f«S?«n / 6 7  wVsi® , t* to

s 'R  f?f% g w m  Jf 3j<fift sftT .... 'sff^7''A/^'̂ ^/^^iw

V
v A

hr
tr

^ :..M F J ^ :im ik m 0 :E .M /s m .:M m  ...............................

^  Tnfm si%irT(f^TTT) mxm | feir tm

i |^?fm  ^  3?«TW! giTT f®

W SI??f>ccf̂  m  T̂«T§l ??f^3 wjf m gftsigf 

m  sTT̂ l ^TT# 3ft̂  %nm m

^ I ?T«?T srqifi f̂ 3T’CHl’ f sr>̂  % «if sfq̂
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