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- Particulars te be examined

Is the appeal competent ?

a) Is-the application in the
prescribed form ?

b) 1Is the applicatiom in paper
book form ?

€) Have six complete sets of the.
application been fiked ?

a) 1Is the appeal in time ?

h) If not, by how many days it
is beyond time? '

c) Has suffieient case for not

making the application in time,

been filed?

Has the document of authorisation/
Vakalatnama been filed % :

Is the application accompanied by
B.0./Postal order for Rs,58/=

Has the certified copy/copies
of the order(s) against which the
application is made been filed?

a) Have the copies of the ‘
documents/ relied upon by the
applicant and mentioned in the
application, been filed 7

B) Have the documents referred
to in (a) above duly attested
by a Gazetted Officer and '
numbered accordingly ?

c) Are the documents reférred
to in (a) above neatly typed
in doublc sapce ?

Has the index of documents been
filed and pageming done properly ?

Have the chronclogical details

of representation made and the

out come of such representation
been indicated in the application?

Is the matter raised in the appli-
cation pending before any court of

Law or any other Bench of Tribunal?

Endorsement as to result of examimation
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CENTRAL ADMINISTRATIVZI TRIBUNAL, ALLAHABAD

Ragistration O.A. No.245 of 1990 (L)

Vishwarbher Singh ...;. Applicant

Versus

Union of India & Others .seee Respondents

Hon.Mr.Justice K.Nath, /V.C.

Hon., Mr.K.Obayya, Me r (A) _

(By Hon.Mr.Justice K.Nath, V.C.)

wWe have heard the learned counsel for the

applicaﬁt. A penalty order of the applicant's reversic
from the post of Train Driver to the post of Shunter we
passed on 16.6.20. Tha penalty order, Annexure-3 menti
that the applican£ may file an appeal to the Addl.D.R.}
within 45 days. There is nothing in the application <
show whethar or not the applicant filed an appeal agair
the penalty order. The lzarned counsel for the applic:
says that %ﬁ? appeal against the penalty order has not
beerr filed, Under Section 20 of the Administrative

Tribunals Act the applicant should have first filed an
appeal, This application is therefore disposed of wit

a direction that if the applicant files an appeal agai
Annexusze-I within one month from the date of the recei

of a copy of t?égjudgement, the competent authority wi
consider and d;gbose of the appeal on merits and not ¢
the ground of limitation or delay which shall be deeme
to have be:n condonad under these orders. Copy of the

judcement may b=z given to tha learned counsel for the

He

Vice Chairman

applicant within a 2 K.

Me ver (A)

Dated the 28th Sevt.,1990.

R/IEM
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,
ADDITIONAL BENCH, ALLAHABAD,
CIRCUIT BENCH, LUCKNOW

0.Ae NO. 2M ¢~ OF 1990 (L)
VISHWAMBHER SINGH | eee  APPLICANT
VERSUS |

UNION OF INDIA & OTHERS e+ OPPOSITE PARTIES

2 NDEX
S.JNo. Description.of aoc.:un’leﬁt; e .P;g; ﬁo;.. )
relied upon. .
1. Application {- 9
' AN

2e Annexure No,.l:~ True copy of

the reversion order dated

16.6,1990 passed by the

oprosite party No.Z2. 10
3. Pover vee 11

LUCKNOW ' %@]M\( 2 (i%

DATED 3147.1990. (VISHWAMBHER SINGH)
- Applicant

. Signature of the applicant

us e Trib 1s o H
Date of filing ‘ s
OR

Date of receipt hy
post, Registration No, s

~

oo .

For REGISTRAR



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,
ADDITIONAL BENCH, ALLAHABAD,
CIRCUIT BENCH, LUCKNOW

0.A. NO. ~ OF 1990 (E)

—~—~

Jertral Administrative Tl'm
Circuit Fenea ..uckaow
Jate of Filing 1\8-\a0
Wate of Recerp. - Pastoooi e

Beputy Reggistrar(J)

ML

o e

VISHWAMBHER SINGH, agedﬁ about 54 years,
son of Shri Balvant Singh, at presemt
working as trained driver, Loco Shed,
Northern Railway, Boza,: District
Shahjahanpur, under D.R.M., Moradabad
Rorthern Railway, ‘

| eso APPLICANT
VERSUS
1, UNION OF INDIA, through the D.RM.
(Divisional Railway ﬁanager,
District Moradabad;

, 2. SEVIOR DIVISIONAL MECHANICAL ENGINEER,
v Northern Baiiway, Moradabad;

- 3o LOCO FOREMAN, Northern Railway, Roza, .
District Shahjahenpur;

o~ 4, SHRT M.L.BAJPAI, FUEL INSPECTOR SET
» _ '

v in Loco Shed, Northern Railway, Roza,
4&\% District Shahjshanpur;

5., LOCO INSPECTOR, Roza Loco Shed, Roza,
District Shahjahanpur (Enquiry Officer)
Shri I.K.Misra, -
a ‘ « « (OPPOSITE PARTTES

i Contd...2
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() DEIAILS OF APPLICATION
‘Particulars of the applicants-
(i) Name of applicant s~ Vishwambher Singh.
(11) Name of father s~ Shri Balwant Singh.
(111i) Age of applicants- Aged about 54 years,
(iv) Designation and particulars of
office (Name and station) in which
employe& or was last resided before
ceasing to be in service-
Py - Trained Driver, Loco Shed,
Northern Railway, Roza,
District Shahjahanpur, under
. -~ | Divisional Rallway Manager,
Northern Railway, Moradabad.
(v) Office address = Divisional Railway Manager,
o | Northern Railway, Moradabad,
> | Loco Shed, Northern Railway,
Roza, District Shahjahanpur,
(vi) Address of service |
| of notices - Vishwambher S:Lngh;"aged
about 54 years, son of -
A  Shri Balwant Singh, Trained
driver, Loco Shed, Northern
Raiiway, Roza, Distriet
Shahjahanpur, under
Divisional Railway Manager,
Northern Railway, Moradabad.

ﬁ&% (1) Neame of the - 1. ONION OF INDIA§ through
\ PO . .
Respondents | Divisional Railway Manager.
District Moradabad,

Contd...3
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(ii) Name of father
(1ii) Age of the

| respondents

-

(iv) Designation and

particulars of

office (name and
atation in which

employed) .
(v) Office address
Evi) Address for

service of

notices

2. SENIOR DIVISIONAL
MECHANICAL ENGINEER,
Northern Railway,
Moradabad;

3. LOCO FORRMAN, Northemn
Railway, Roza, District
Shah jahanpur;

4, SHRI M.L.BAJPAL, Fuel
Inspector Set in Loco
Shed, Northern Railway,
Roza, District Shahjahanpu

5. LOCO INSPECTOR Shri I K.
Mishra, Roza Loco Shed,
Roza, District Shahjahanpu
(Enquiry Officer).

Need no reply.

Need no reply.

Given as above,

Given as above.

Given as above.

Contd,..4



The £m application is against the following

orderss -

(1) Order No, -

-~ ~

(ii) Date of order -
(1ii) Passed by -

(iv) Subject in brief-

Order of reversion of the
applicant from the post

of Trained driver to the
post of Shunter dated
16.6.,1990.

16.641990.

Senior Divisional Mechanieal
Engineer, Northern Railway,
Moradabad. (opposite party
No.2).

Heve:;:'sion order has been
passed by the Senior
Divisional Mechanical
Engineer, Northern Railway,
Moradabad (opposite party
No.2), which has still

not ﬁeen implemented and
the applicant is holding
charge of his post of Trained
Driver,

The applicant declares that the subject

matter of the order against which he wants redressal

is within the jurisdiction of this Tribunal.

Ve LIMITATIONS

The applicant further declares that the

Contde..5
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application is within the limitation prescribed in
section 21 of the Administrative Tribunals Act,

1985, as the cause of action accrued to the applicant
on 16.6.,1990.

VI. FACTS OF THE CASE:

(L) That the applicant is working as trained
driver in Loco Shed, Roza, District Shahjahanpur
under the Divisional Railway Manager, Moradabad,

(2) That the applicant has been reverted from
the post of trained driver to the post of Shunter
by an order dated 16.6.1990, passed by the opposite
party Ho.2, and a copy of the same is _received by
the applicant on 20,7.1990. A photostat copy of the
impugned order of reversion dated 16.6.1990 is being

annexed hereto as ANNEXURE NO.l.

(3) That the ‘pay scale of trained driver is
Bs. 1480 to 2200 and the pay secsale of Shunter is

(4) That the order dated 16.,6.1990 has not
so far been implemented and the applicant is still
holding the charge of trained driver,

(6) That the copy of enquiry report, on which
basis the applicant has been reverted has not been
supplied to the petitioner/applicant,

(6) That the applicant has not been given an

-~ o~

Contd...6
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opportunity to defend his case as the entire papers
including oral and documentary evidence has not
been supplied to the applicant.

(7) That the applicant at various occasions
wrote letters to the Divisional Railway Manager,
Northern Railway, Moradabad to change the enquiry
officer and the said ‘applications have not been
disposed off. As the enquiry officer was demanding
Bse 2,000/~ as bribe from the applicant and applicant
was not in a position to pay the same, hence the
reversion order has been passed exparte in a very

revengeful manner,

(8) That the applicant has mot been afforded
é.ny opportunity of personal hearing.,

(9) That the impugned order of reversion is
vithout jurisdiction and also in violation of
principles of natural justice,

The appliéant d.éelares that he has availed

of all the remedies available to him under the
relevant service rules etce

The applicant further declares that he has
not previously filed any application, writ petition

or suit regarding the matter in respect of which this
application has been made, before any court of law or

Contdeee?
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any other authority or any other Bench of the
Pribunal and nor any such application, writ petition
or suit is pending before any of them,

In case the applicant had previously
filed any application, writ petition or suit, the
stage at which it is pending and if decided, the
gist of the decision should be given with reference

to the annexure.

IX. RELIEF(S) SOUGRT 3

In view of the facts mentioned in para VI
above, the applica.ﬁt prays for the following
relief(s)s- |

(a) to igsue directions to the opposite
parties to quash and set aside the impugned order
of xmxx reversion of the applicant dated 16.6.,1990
passed by the opposite party No.2.

(b) allow the application with costs.
(e) This Hon'ble Tribunal be pleased to issue
other suitable order or orders, direction or

directions as deems fit and proper in the circumstance

of the case,

GROUNDS
(A) Because the applicant has not been supplied
with the coples of oral and documentary efidence.

(B) Because the petitioner/applicant has not

Contde...8
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been afforded an opportunity to be heard personally.

(C) Because the copy of enquiry report has not
éo far been given to the applicant.

(D) Because the applicant has not been given

an opportunity of defending his case as the copies of
document ary and oral evidence has not been supplied to
him,

(B) Because the impugned order of reversion has

been passed exparte.

(F) Because in a revengeful mamner the impugned

order of reversion has been passed.

(G) Because in utter violation of the principles
of natural justice, the order of reversion of the
applicant has been passed,

\
(H) Because the applications of the applicant
have not been disposed off and the reversion order

has been passed exparte.

(1) Because the order of reversion has been

passed without jurisdiction.

This Hon'ble Tribunal be pleased to stay
the operation of the impugned order of reversion of
the applicant dated 16.,6.1990 from the post of Trained
driver to the post of shunter passed by the opposite

party No.2. Contd...9



(1) Indian postal order for Rs,
(11) Postal order Nos.

tii:i.) Date of postal orderss
(iv) 1ssuing post offices

XIT. LIST OF ENCLOSURESS
(1) Annexure No,li- True copy of the reversion order

o dated 16.6.1990.

JERIFICAIION

I, Vishwambher Singh, aged about 54 years,
son of Shri Balwant Singh, at present working as
Trained Driver in Loco Shed, Northern Railway, Roza,
District Shahjahanpur, under the Divisional Ralilway
Manager, Moradabad, Northern Railway, do hereby
verify that the contents of paras I to XII of this
application are true to my personal knowledge and on
legal advice and that I have not suppressed any
material facts,

\ a
LUCKNOW | Fais! yle (0
DATED 31.7.1990. | (VISEWAMBHER SINGH)
- Applicant,. R

Signature of the Applicant,

To,

The Registrar

Central Administrative Tribunal,
Allehabad,

Circuit Bench,

Lucknow,
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,
ADDITIONAL BENCH, ALLAHABAD,
CIRCUIT BENCH, LUCKNOW.
0.4. NO, OF 1990 (L)

-~ -

g

VISHWAMBHER SINGH APPLICANT
VERSUS
UNION OF INDIA & OTHERS .. OPPOSITE PARTIES

PLICATION FOR ST

The above-named humble applicant most
respectfully begs to submit as under:-

That for the facts, reasons and circumst
ﬁarrated in the accompanying applicabion, it is mos
respectfully prayed that this Hon'ble Tribunal may
very kindly bé pleased to stay th; operation of the
impugned order of reversion of the applicant dated
16,6.1990 as contained in Annexure No.l to the
accompanying application and further be pleased to
order to the opposite parties to contime the
applicant as Trained Driver during the pendency of
the instant application.

LUCKNOW '/72,{[ C v

DATED 31.7.1990. APPLICANT
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