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Central Administrative Tribunal, Circuit Bench,
-~ Lucknow.
Registration . (0O.A. No. 244 of 1990)
R%wB.S. Pal . o ..+ Petitioner
Vs,
Union of India and others . ees Opp. Parties:

Hon'ble Mr, Justice K. Nath, V.C, : ‘

Hon'ble Mr, M.M. Singh, AM

JUDGMENT

(Delivered by Hon'ble Justice K. Nath, VC)

This applicétion ungder Section 19 of the Administrative
: : ' 7
TribunalsAct, 1985, is for a direction to the respondents;"

to review the D.P.C. é:océedihgs by which the applicant
was denied promotion, \ ’

2, The applicant is present in person and points out
that’he has made'a number "of represehtations and the

respondents have not replied for almost a year.

3. On a perusal of record we find that while the
applicant retired on'30-9-1989, hg made his fi#st
representation'(Annexure;z) on 9-10-1989 to the Secretary.
Ministry of Mines & Metal, which was followed by a _
supplementary representaﬁion dated 27-12-1989 (Annexure=3).
When the applicant heard nothing, he moved Minister

| and vide Annexure 4-A he was informed that th@ﬁéEé?éﬁﬁgy
of the Department of Mines was being(@@é@ééﬁ&éto revi ﬁf
the applicént's case and send him‘aArepl§. No such reply

has been received.

4, We think that the interests of justice wcmldQQ

B
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better be served if the respondents are directed to

consider and dispose of the applicant's representations -

within a specified time,

5. This application is, therefore, disposed of
ﬁith a direction to the respohdént no, 1 to consider
and paés-fiﬁal orders on the applicant's representations
dated 9-10-1989 (Annexure-2) read with dated 27-12-1989.
(Annexure-3) within a period.of four months from the

date of receipt of a copy of this order.

M, M S:~«%~ N o AQQLB o

(AOMO‘) ‘. ‘ : (V.CO)

Dated Luckhow

. September 12, 1990

ES/
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
A . .
CIRCUIT BENCH, LUCKNOW,

B Contempt No. 18/1991

In

O.A. 244/90

Shri ROBOE:Q Pal Applicant.

versus

Shri P. Lahiri (I.A.S5.)
and another Respondents.,

Hon. Mr. D.K. Agrawal, J.M.
Hon., Mr. K. Obayya, A.M.

(Hon.Mr., D.K. Agrawal, J.M.)

Applicant in person.
Shri B.D. Chadgha brief holder of Shri G.D. TeRari
for opposite parties,

We have heard the applicant. We have also perused

‘the judgment dated September 12,1990 passed in O.A.

244/90 wherein a direction was given for disposal

of the representation of the petitioner dated 9.10.89
read with 57.12.89. We have further perused the order
dated 21.12,90 communicated by Director personnel to

the petitioner that his representation has been disposed
of bythe appropriate authority. Thus, fromthe above
facts we infer that our judgment has be=n complied with
in as much as representation has been disposed.of. The

pgﬁitioner may purigg his remedy according to law as
4 i a Pl -

3 sed. Thelpetition is rejected.,
: \ -~
Nt . ‘EW%.Caﬁazﬁum”ﬂL-~

J.Me

\
- Lucknow Dated: 22,4,91,
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IN THE CENTRAL ADMINiSTRATIVE TRIBUNAL ADDITIONAL

BENCH ALLAHABAD AT LUCKNOW.
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SERIAL NO.  CONTENTS(COMPILATION-1)

i

PAGE NO.

- 1. INDEX
2. PETITION

3. AN EXTRACT OF SENIORITY LIST FOR
CHEMIST(SR) AS ON 1.9.1988 (ANNEXURE 1)

4. AFFIDAVIT

COMP TLATION=2

5. LIST OF ANNEXURE ENCLCOS £D

6. Representation (Addressed to the
* dated 9.10.89 g
Secretary dakes New Delhi and DeGe G.S.TI.

Calcutta ANNEXURE -2.

7. Representation ~do= ANNEXURE-3
Bated 27.12.89

8. Representation (Addressed to Hon'ble
Dateds 12.10.89 Minister of State (Home
: ' & personnel) Ministry of
Home, New Delhi)
ANNEXURE~4.%44

9« Representation (Addressnd to Hon'ble
- Dated 6.3.90 ., Minister, Ministry of
7 Steel & Mines, Government
of Indies, New Delhi.
Annexure =5.

10. Reminder.1 to 7th (Addressed to the
Dated 18.11.89, 6.2.90, Secretarym New Delhi
503090, 504.90, 905090, and DeGep GoeSele,
5-?.90,& 21.6.20. C&lcutta)

ANNEXURES"G, 7' 8, 9' 1@, 11 & 120

11, Reminder 4 Nos. (Addressed to Hon'ble
Dated 604090,905090, Minister, Govts. Of
5¢6.90 & 21.6.20. India, Ministry of
) Steel & Mines,
New Delhi.

ANNEXU%§S~g13, 14, 15 & 16.

12, vakalatnama ANNEXUFE = 17.

1 (Duphes)
2 - 2
15
i4- /6

t7- 19

20-d]

28-43

pEY

26-34

-2~ 40

4

@ﬁbb\&\qo contde. .2

:



N

S
\“‘\Q@)

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ADDITIONAL
BRNCH ALLAHABAD AT LUCKNOW,

am{x:m NO.  CONTENTS(COMPILATION~1) PAGE M.
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APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE
TRIBUNAL ACT, 1985. |

(FOR USE IN TRIBUNAL'S OFFICE) \
. ' ve Tribuna

»Q ' ) W .
Sentrat L, Lmek®0 \ g\ao
' - 4
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1 54
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i
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DATE OF FILING €@ 6 0 & ¢ ¢ 50 6 G988 b

REGISTRATION NO. % e e E s BEN PSP

SIGNATURE

RECISTRAR

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ADDiTIONAL

&
BENCH ALLAHARAD AT LUCKNOW (U.P.)
BETWEEN
Ro Bo So PAL LY I ) OAPPLICA]\IT.
AND

oo b

1. THE SECRETARY TO THE COVT. OF INDIA, R
MINISTRY OF STEEL & MINES '

(DEPARTMENT OF MINES) joll
SHASTRI BHAWAN,
NEW DELHI - 110001. S
P
2. THE DIRECTOR GENERAL

GEOLOGICAL SURVEY OF INDIA 0

27, JAWAHARLAL NEHRU ROAD,
CALCUTTA= 700016, N
D
B
. 'N'
M‘- .

NO7
S

Contdooaoo3
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DETAILS OF APPLICATION

PARTICULARS OF THE APPLICANTS
I. NAME OF THE APPLICANT R.B.S.VPAL
II. NAME OF FATHER "LATE R.C. PAL

IIT. DESIGNATION AND OFFICE- SUPERANUATED CHEMIST (SR)
IN WHICH EMPLOYED) CHEMICAL DIVISION _
GEOLOJICAL SURVEY ¢ INDIA

NORTHERN REGION, LUCKNGW.

PRESENTLY RESIDING AT A-465 B
He I.Ge INDIRA NAGAR, BUCKNOA «
226016.
IV. OFFICE ADDRESS BECAUSE OF SUPERANUATION ALL
CORRESPONDENCE TO BE MADE
AT THE RESIDENTIAL ADIDRESS
DETAILD ABOVE AT III.

[ 3

Ve ADDRESS FOR SERVICE R.Be S: PAL .
OF ALL NOTICES A=465 HeI.Ga
INDIRA NAGAR

LUCKNOW-226016

PARTICULARS OF THE RESPONDENTS:

-

Noe. DESIGNATION OF OFFICE ADDRESS ADDRESS FOR
THE RESPONDEN TS OF THE . SERVICE QFALL
% RESPONDENTS. - NOTICES.
. ]

1. SECRETARY TO THE SHASTRI BHAVAN  SHASTRI BHAVAN
GOVI. OF INDIA : NEW DELHI NEW DELHI.
(MINISTRY OF STEEL & 110001 110001

MINES) ' ‘ ‘ o

(DEPARTHMENT OF MINES)

2+ DIRECTOR GENERAL 27, JAWAHARLAL 27 JAWAHAR LAL

GEOLOGICAL SURVEY NEHRU ROAD, NEHRU RQAD,
OF INDIA. - CALCUTTA- CALCUTTA~
. 700016. 700016,

contdees. &

Soar e
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PARTICULARS OF THRE ORDER ACGAINST WHICH APPLICATIGN |

IS MADES =~

I.

II.

‘The applicaticn is azgainst the folloving order:-

The D.P.C. held in October 1288 for promotion of
Chemist (S;.) to The post of Director {Geochemistry)
in Geolojical Survey of India. . B .
Against the second D«F.Cs held in October, 1989 of

AR (A AT

/
Chemist (Sr.) to the post of Director(Geocchemistry)

III. Against non-disposal of the Representations of

Iv.

Ve

L]

the applicant for his promotion to the post of
Director (Geochemistry) tﬁrougﬁ Annexures NosS.
2, 3, 4 &5 (PageiZ<35T followed by Sevén Reminders
to The Secretary, New Délhi & Director General,

.

G+S.I. Calcutta Annexures NoOS. 6,7i8;9;10, 11
& 12.

Application to Minis$ry of personnel public
Grievances & Pencions Deptt. of Administrstive
Reforms & Public Grievances, Sardar Pstel Bhaéan.
New Delhi and their reply Annexuré 4 and
‘Annexure 4A {(Page2f-2/4 ) transmitting the
application to the Ministry of Steel & Mineé for

diSpossl which has not been attended to.

Against Non=Disposal of the Representations
Annexure 5 by The Minister, Ministry of Stesl &
Mines, Shastri Bhavan, New Delhi inspite of 4

Reminders Annexure Nos. 13, 14, 15 & 16.

&}a;&\. tleeeasdb
Qopd- e

B A
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SUBE CT IN BRIEF '

That the applicant was selected by Union Publfé

Service Commissioner in the March, 1963 =g Assistant

Chemist and he joined G.S.I. in August, 1963.

II. That the applicant was selected by UePeSeCe

through direct recruitment in March 1966 to the post of

Chemist (Jr.) (Class one) which he was allowed to join
in Junejm 1969.

III. That subsequently in Qctobef, 1981 the applicant
was promoted as Chemiét (8re) in which post éhe joined
in october, 1981 and. continued as such till his super-
anuation on 30.9.89.

IVe That in october 1988 the respondents held a D.Pr.C.

%

for promotion to the post of Director (Geochemistry)

out of the cadre of Chemist (sr.) ~

, ,
Ve Tt is understood that the D.P.C. was held for
selection to the post of Director (Geochemistry); based
on Seniority cum fitness subject to rejection of‘unfit;
The D.P.C. cleared the name of six persons syncronising
with the abailable number vscancies. But it was leamt
that while recommending the folipwing six persons

also recommended the name of the seventh persons in the
order of seniority. The seventﬁ name was recommended
to be kept in waiting list‘as described below (in the
order of seniorityd.

1., Shri vinod Xumar,
2. Shri K.X. Mazi (sc)
3. Shri K.p. Modi (sc)
4., Shri p.R. Paul
! 5: $hri K. S« Xe Rao -
6. Shri A.D. Baride
7. Shri He.B. Das (Waiting list)

Al

Vi. That the petitioner's name stands at No. 8. just
bé%owithe name of Shri H.E. Pas kept in waiting list
out of the 2bove list Mre. A.D. Baride retired on
30.11.88 against which vacancy Shri H.B. Drs was

gppointed in Decewmber, 1988. It has to be kept in

; <§Q&hgt;£;,// contdesessed
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Page=b.
mind that Shri A.D. Baride was in office just for one
month only after his. joininy the post on promotion as

Director (Geochemistry) (From Ist Nove, 1988 to 30th

- I

Nowvember, 1988).

ViI. That the applicant's name according to seniority
stood at No. 8 just below of HeB. Das. 1In view of this
background the applicant's name being within the

v

consideration zone was entitled to be brought in the

waiéing list. ,

VIII. The, service records of »sll 'the 8 persons n~med
above were available to the D.P.C. at the time of
finalising the selection and preparation of the waiting
liste.

IX. That the D.p.C. took into.consideration the name
of Shri H.B. Das and providing for his prowotion through
thé waiting list knowing fully well that Shri A.D.Baride
would las£ for a tenﬁre_of 30 dayé only (Ist Nov. 88 to
30th NOQ..88). This is were the trouble started. The
applicant was discreminated by his name not been
brought into the waiting list: There was enough
material available to the D.p.C. to foresee the date

of superanuation of shri A.D. Baride to visualise

the certainty of the anticipated vacancy calling for
provision to €ill in- that vacancy which they.appear to

have done by placing Shri H.Be. Das in the waiting list.
- \

Xe | The next vaéancy occurred on Ist March, 89. Again
a second and third vacanéy“occurfed on Ist April, 1989.
All the above three vacancies occured within a period
of six months from the date of holding the De.P.Ce

in October, 1988.- Non~inclusion of the name bf éhe
applicant foreclosed the épbortunity‘of promotidn to

the applicant. The applicant has a strong feeling that

inspite of his seniority and eligibility his case was

Qo it

contd;a.;;7
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purposefully neglected to shut him out. The panel
prepared by D;P.C; being wvalid for the period of six
months it was necessary to make provision of the.above
described three vacancies caused by retirement of Shri

Ke M. S, Bhattadripad Director (Geochemistry) on 28e2.89,
Shri C.S. Krishnan Director (Géocheﬁistry) on 31.3.89 amd
due to the promotion of Shri K. Venkaji Direcﬁor (Geo=
chemistry) to the post of Dy. Director General in the
first week of Ap:il, 89. At least two of the above
vacancies arising out of retirement of incumbents were
in full knowledge of the respoddents and D.P.C., there
intentions by overlooking the_records of the outgoing \
incumbents without making provisions for filling up of
these vacancies 1s guestionable. Had the reépondents
been fair and just'they would made provision keeping the
above in mind. This éoﬁld have he@ped in not inflicting:
this wrong upon ﬁhe applicant by stagnating =s é

Chemist ¢sr.) till his retirement.

XI. The applicant fell victim to the above well
calculated plannin.g to shut him out inspite of his

merit and senioritye.

XII. Had the waiting list takén into consideration the

i ~ o

above facts the applicant would havevbeen able to get
his promotion on the occurence of the second vacancy on
28.2.8%. The previous one occurring on 30th Nov., 88
going to Shri H.B. Dés standing at seventh position just

one position above the applicant.

b

~XITII. The above wrong was further perpetuated against

the applicant by not holding a fresh D.P.C. until his
retirement on 30.9.89 after seven months. lnﬁthe alterna=~
tive if the reSpondénts has placed his name in the
Qéiting list alongwith Shri H.B. Das he would have got
the promotion straight away on Ist Maxch, 89 falling with
in the period of validity of the D.p.C. proceddings

@D}wqmm' ree®

lasting six monthse
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JURTISDICTION OF THE TRIBUNAL
(2) The applicant declares that the subject matter

of the inaction through diccrimination and persistent
_ | / by the Respondentse
refusal to dispose of his representations/is within the

jurisdiction of the Tribunal.

LIMITATION

(3) The applicant avowedly declares that this
application is within the limitation prescribed in
Section 21 of the Administrative Tribunal Act, 1986,

the wrong done to him is of recurring nature affecting

his emoluments and pension.

(4) FACTS OF THE CASE

I. The applicant joined G.S.I. in August, 1?63 as
as Asstte. Chemist. Consequent to it he was selected by
T.Pe+SeCe in March, 1966 to the post of Chemist (Jr)
class one and was allowed to join in ¥ June, 1969.
Following to it he was promoted aé Chemist {Sr.) through
D.P.Ce and took over the chare of the post in October,

1981 and has since been stagniating at this stage until

his superanuation on 30.9.89. ‘

I, That the stagnation was a direct result of
indifferent handliny of the situation by the Respondents
overlooking basic requirements to meet elementary

principles extending justice to the employees.

IiIzA. The mischief Started in Qctober, 1988 while

the reépondents held a D.pP.C. for selection of six
Directors (Geochemistry) outof the cadres of Chemist({sr)
based on seniority and fitness subject to rejection

of unfit.

IV, Accofdingly the following six persons in the

, - : man just
seniority order were selected rnd 2 seventh y

@\PJM/ cont@eeses
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below them in seniority was kept in the waiting list as

reflected belows=-

1. Shri vinod Xumar

2. " KeKe Mazi (8C)

3. " KoP. Modi (3C)

4, " PORC PBU.l

5. " K.SeKe Rao

e " AJBs Barice

7. ™ HeB. Das (waiting list).
Ve According to the seniority list the aspplicant's
name stands at Sle. No«8 in the above confinuation =g on

1.9.88 in the cadfe list of Chemist (sr.) . Annexure I.

VI It is presuned, as provided in the recruitment
rules the D.P.C. while considering the promotions was
required to consider at leas t 24 elijyible candidates
falling within thé category of consideration zZone along
with their complete records of service and badkground,

inc luding the date of their retirmment.
This also proves that at the time of finalisation of

list the D.P.C. was fully aware of dates of superanuation

of the selected candidates and those covered within thef
coneideration Zone. Obviously they appeared to have
overlooked this by adopting a preferential consideration
to Shri H.B. Das by placing him alone in the walting list
ignoring the claim of the applicant stsnding just below

shri H.B. Das at the 8th position according to seniority.

VII. There are no loyical reasons for adoptiny this
pick and choose method shutting out the applicant,

overlooking his claim.

Viil. Following to the holding of D+F.Ce in O;tober, 88
three vacanciés arose due to supeianuation and promotion
of Shri K. Venkaji to the post of Deputy.Director General
{geochemistry) on first week of April and retirement

of Shri K.M.S. Bhattadripad Director (Geochemi styy) on
2842.89 and Shri C.S. Krishnan Director (Geochemi stry)

on 31.2.8%. Thus it reveals that the three vacaneis

W Contd;ooolp
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occured within six months of holding the D.F.C. in
October, 1988. This also goes to show that if the

“respondents has not been preferential in keeping the

" name of Shri H.B. Das in the waiting list overlooking

the others just below him in the seniority list.
The applicants' position being at No. 8 just below
Shri H.B. Das was thus discreminated and was

Methodically eleminated znd shut out.

IXe. The above proves that the applicant was dealt
in an unfair way calculatedly. This is further
coxroborated by the fact that the Respondents purposely
did not hold a second D.pP.C. until the superanuation

of the applicant to deprive him the benefit of

promotion.

5.  RELIEF (S) SOUSHT

In view of the facts submitted =bove the
applicant most respectfully prays for the following

rreliefss~
®

I. Dir ection to be issued to the Respondents to
review the D.F.C. proceedings helc in october, 1988 -
with directions to include applicant's name-in the
revised waiting list on the basis of seniribty cum
fitness subject to the rejection of unfit. By vistue
of his seniority at the 8th position the applicént
vas fully entitled to be brought in the waiting list,

for promotion as Director (Geochemistry).

II. Since, xhecause of the superanuation of the
applicant wsesfe 3049489 he éannot be physically
restored to the position of the Director {Geochemistry)
the Respendents be ordered to fix his pey and finencial
benefits weeefs Ist March, 89 retrospectively alongwith
directions to revise his pension and other benefits

accruing to him with interest.

@J)}G ?E contd-.oo.ll
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2. DETAILS OF REMEDIE S EXHAUSTEDS

I. 1. Representation addressed to the Secretary New Delhi
Dated 9.10.89 and D.G., GeS.I. Calcutta (Annexure2?

1

2. Representation ~do~ ~do~ (Annexure 3)
Dated 27.12.8%

3. Representation Aéaresseg to Hon'ble Minister of
Dated 12.10.89 State {H”we & Personnel) Ministry
of Home, New Delhi.
’ {Annexure 4)

4. Representation

Addressed to Hon'kle Minister
Dated 603-90

Ministry of Steel & Mines,
Govt. of India, New Delhi.

- {(Annexure 5).
13 SN

Reminders 1 to 7 Addressed to The Secretary,
Dateds 18011089, New Delhi and DeGep GeSele,

642420, 5+3.90, Calcutta (annexure, 6,7,8,9, 10,31
5.4 aJO, 905.90' and 12)0

Bo 6&/0, and

21.6.20

6. Réminders 4 Nos. Addressed to the Hdn‘ble
Dated 6.4.90, Ministef, Govt. of India,
905090' 506.90, New Delhi.

& 21.6.90 (Annexure 13,14, 15, and
16).

\ 1

II. Inspite of the above numerous representations and

Reminders from the level of'Director General, Secretary
to the Ministry,: The HOﬁbble MlnlStPr and the Mlnlst:y
of Grievances the{Deptt. of Home), the applicant has

not been communicated zny reply rejsrding disposal of the
/ _

representations. It is for this reason thst the applicant

has moved this petition before this Hon'ble Bench of the

Tribunal.

8. MATTER NQOT PENDING WITH ANY CQURT =

*

No other case has been filed on the subject

matter neither any proceedings are pending in any other

) iﬁ:?gi—"” contGessaseel2
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9; PARTICULARS OF BANK DRAPT/POSTAL GRDER IN

RESPECT OF THE APPLICATION FEE

L 1)

8 02 423409 Dt.30.7.90

v(2) Name of Issuing Ram Sagar Misra Nagar,
post office " Lucknowe

(1) Nurﬂber Of IQP.O‘Q‘

>

(L]

(3) Date of issue of

3071990« *
I.P‘.O. !

"

(4) post office at

GePe0e Allahabad.
which payable. o

10. DETAILS OF INDEX 3

An index in Buplic#ik Duplicate containing details
of. documents to be relied upon is enclosed
(Page 1“’2) .
11+ LIST OF ENCLOSURES APPENDED AT PAGE L

+

12. VERIFICATION &=

»I, R.B.S. Pal $/0 Late Sri R.C. Pal aged
about 59 years, superanuated Chemist (Sr.)
Geologicad survey of Indie , Northern‘Region, Lucknow,
Resident of A=465 H.I.G. Indira Nagar,_Lucanw, do
hereby verify that the contéhts of proforma from 1 to
12 of the pétition are true to my personal anWledge

and belief and that I have not suppressed any material

fact. : .

Lucknow ' , q’JbQJpjzv
Dated:‘lgwi"”j..{?%:z3 _ Signature of<5;;;;;;;:;;t.
o,

THE REGISTRAR,
CENTRAL ADMINISTRATIVE TRIBUNAL,
ADDITIONAL BENCH, ALLAHABAD,

AT LUCKNOW.
D hd—



(ANNEXURE 1) | Ragext

An extract of the Seniority‘list of the officers
in the grade of Chemist{Sr.) as on 1.9.1988 in

L 1]

GeS. 1.

1. shri Vipoé Kamar

2. Shri K.Ke. Mézi (sc):
3« Shri K.pP. qui {sC)
4. shri P.R. Paul
S.VShfi ggs.K. Rao

67 shri A.D. Baride

LY

%« sShri HeB. Das

Se ) Sh.ri ReBeSe Pal

g

¢

9+ shri A.X. Khandekar
10. shri M. Roy
11. Shri‘G.P.S. Nair

12. Shri S.S. Lal
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL ADDITIONAL BENCH,

D O TR I @ O OCR OGS T CAr B RO AR R T TR FEacCOERGECEME ROE oW me

AT LUCKNOW (U.P, )

O # ar *C e TF &) 6P @D B2 ¢ CF < O3 & O 6D

‘;‘ Q/Afm Al Rizef Y
{ ~,als. ‘)
X 3‘1 3 ‘.l‘ .dy ‘J
3N LUCihoy. /,?
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BETWEEN

DL s

[ .

R.BOSG Pal...é”'..'.....O.‘..‘.‘..00.0... Applicant
AND

1, Secretary _ '
to Govt., of India, ,
Ministry of Steel & Mines, K
(Department of Mines), ‘

Shastri Bhawan,
New Delhi.

2+ The Director General,
Geological Survey of India,
27 Jgwahar Lal Nehru Road, .
CalCULLAs secesesccsscsscscesessssesse REspondents.

AFFIDAVIT

CHEP G € IR WD I & 4D WD B 1 @F @ 4B B O eE

v

¥ I, R.B.S, Pal S/0 Late R.C. Pal aged about 59 years,

superanuated as Chemist (Sr.) Geological Survey of India,
Northern Region, Lucknow resident of A-465 H.I.G. Indira
\ Nagar Lucknow declsre on oath:-
. %%ignﬂfr‘ |

T .
PS‘ B &‘“‘":\%*@1. That the applicant entered Geological Survey of India

) ]
6‘“""1“"'0“"’ 8,196 Assistant Chemist through direct selection
» w\.\,.*&@ on 22,3,1963 as Assistan emis roug rect se 0
SR ‘
v 7\’{6 by Union Public Services Cammission in the scyle of
o-
5 Rs «350-800 no+ revised to 2000-3500.

(contd oePageoo 2 c)
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2.  That, again through direct recruitment by Union
Public Service Commission was selected as Chemist(Jr.) in
the scale of Rs.400-950 novw revised to Rs.2200-4000 and,
vas alloved to join the post on 9th June, 1969.

3. That follcying to the above the deponent vas |
promoted as ChemiSt (Sr.) in the scale of RS.llOO-lGOO now
revised to Rs.3000-4500 and joinwed the post on 21,10.1981

co ntinued as such until superanuation on 30.9.89.

4, That in Octor r, 1988 the Respondents held a D.P.C,
for selection of .Directors (Geochemisty ) from the cadre of
Chemist (Sr,) based on seniority cum fitness subject to the

rejection of unfit.

5. That the D.,P.C. selected six persons to the post

adding the seventh man in the vaiting 1ist in the order of

seniority.

6. That the sixth man (Shri A.D.Baride) retired within
one month of taking over the charge of the Director
(Geochemistry) thus enabling the 7th man (with solitary
name in the waiting 1list) was also promoted as Director

(Geochemistry).

7 That 3 vacancies accrued in the cadre of the
Directors (Geochemistry) in the month of 28.,2.89, 31.3.89

because of superanuation and promotion.

a3, That on the date of holding D.P.C. the deponent's

name stoood at No, 8 according to the seniority list.

O. That by limiting the 1ist of the wating 1list to only
one person's nalte just.one position avove the deponent, he

was purposefully shut out from the promotim ,

10. There are no logical reasons for this special

& |
seventh man above to be placed in th 5.

@}5&;1/ eecesssvoe

treatment for the



.

)

walting 1list.

11. Tha t on the date of holding D.P.C.the Respondents
vere fully siezed of the position of the expected vacancies

likely to arise in March 89 and April 89.

1z, That due to this discremination and indiscreet
action the deponent vas made to suffer stagnation,

indignity and financial loss.

13, That 3 vacancies arose within six months period of
holding the D.P.C~ and the petiod of validity of the 1list
the Respondents purposefully acted in the above way to keep

him omt,

14, Th=t the Respondents were fully avare of the likely
3 vacancies arising soon, their intentions in keeping only

one single person in the waiting list is malacious,

15. That in view of the above there does not appear any
logical reason to keep only one man in the walting 1list,

16. That t he deponent being at the 8th position would
have been in, if the waiting 1ist had been prepared in

‘Jeﬁgﬁuﬂxydth the ensuing vacancies in the cadre of Director

(Geochemistry).

17. That the entire eXercise was arbitrary,
discreminatory to keep the deponent out and in violation of

the principles of natural justice besides being illegal,

That the contents of para 1-17 are tre tomy
personal knowledge based upon the records alld I believe

those to be true and no part of it is falls and nothing
material has been concealed. So help me God, (&L% 2

Tueknov: mspormqu]7

Bated: 30.7.1990 I
. Valss
YO

That the applicant is known to me and has
signed in my presence. .
@/& \‘\VQ aovoc aze ¥ 7
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 The becretary, : ,
Ministry of Mines & Metal, ' ‘
. Govteof India, .
~{ Shastri Bhawan,

. Ngx Dglgiz .
' (HROUGH: Director General GeS I.ca1cutta.

Subi~ Arbitrary supression in Promotion to ‘the post of Director
(Gaochemistry) G.b.I ;

Sir' |
Iﬁg brie'f facts of this case are submitted below foricind

. conSlderation and redressal of the injustice done in my CaSé.

1e hat I was selected by U.P.5.C.in the year 1963 liarch s
Absistant Chemist and I Joined GeS 1. in Aggust 1963,

2, Thatl was selectad by U,P.5.C. in March 1966 to tihe post of
.Chemist(Jr.) Class I wilch I was allowed to join in Juns 1969,

de Subaaquently in October 1981 I was promoted as Chemist(Sr,)

which I joined in October 1981 and continued as such till
- my Superamiation on 3049439,

My troubles started in October 1988 with the holding of
D,P.C. for the selectlon of 6 posts of Director (Ceochemistry)
- in October 1938, It 1s imderstood; that 6 persons seniority ulse
were cleared and a saventh person nemed Shri H.B.Das wesexcieured
was kept in the walting 1ist, The rouwolng 6 persons were cleared:
1. Shri Vinod Kumars ‘
2, " K.K.Mojhi (8C) | | o ‘
3¢ " K.P.Modi (8C) | | T
4. " P.RJDanl S |
6e " K.S.K.Ra0
*6e " A.D,Barlde

7. " H.B.,Das waiting list,

According t the ubove dispensauon Mr Baride mtired
on 30th November 1982+ in whoSe place Mre 1l.B.Das was given
the appointuont in Becember 1933, It has to be kept in mind
that Mr, Baride retired within a month of Jjoining the voste

' M Contdess?
HAN gy

/
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" mistry) retirad on 23.2439 and besides arising two more vucancies

: 3=
(Ist Noveaber to 30th Noveuber 1943)e My position being ith
I wvas Qnutled to be QOnaldered 1nth@ DOPOCO held &b()veo

" In the meanwhile Mr. K.M.S.Bhattatripad Director (Geoche=

due to retirement of Wr, Ce.s. Krishman Director(Geocheuistry)
on 31st March 1989 and proantion of i“r, K.Venckajee Director
(Geochemistry) in March 1939,

In view of the above it can be clearly scen that instead my

position being 8th in seniority 1ist as on October 1933 my case

.. Wwa9 purposely overlonked while preparing the waiping list in

‘October 1938 DPC for Director (Geochemistry)e 1his fact 1s

elearly visible from the dispensation made by DPC in plaeing

Mre H.B,Das in the walting 118t absolutely in the absencs of

any vacancy in the cedre. sai.er his name was placed in the wal-
ting 11st in antlcipation of a liksly vacancy to arise csnsequent
to superamation of Mr, Bgride in November 193 end,

I was discreminuted in not being.brought into the walting
1ist in the cirecumstances explained above to Show the likaely
vacancles to arise on the date. Ihe waiting 1ist prepured s

“above .15 1lrregular and smacks of blus in overlooking my interests

It 13 not understood us to how with no vacmacy existing on the
date of DPC how Mre H.B. Das could be brcught into the walting
1ist overlooking my candidature when both of us stood on the

" samg ground, - , ~

- My merit and seniority being unquestioned non-inc.uaion of
my“hama‘1n~the walting !ist is clearly indiscreet and discrimin-

. atory besides being prejudiciales I was well within the conside~

‘renulrements

ration zne on the dute of DPC and deserved to be treatsd at
per with Mr, H.B. DaS.

The number of vacancles arising within the next @ mnths
from the date of holding DPC there was no justifioation to troat .
me Gifferently. ' '

Had the DPC taken & fare Stand while putting Mr.H.B.Das
in the walting 11st against an expected vacancy there is no
Justification in treuting me otherwlse when I fulfilled all the

' /
, /
<:§1/5Q}a£l - Contda...3 ’

/.
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Matetore Lo v futerest of Nutural Justice and In ul
falrness I anm entitled to ba promoted weeefs March 1939

 consequent to the rutiroment of Mr. K,M,SeBhattatriped wio
 retlred as Director(Ggochemistry) tn 28th Feb.1939,

dne above indiscrest action has deprived me of the pro -

motion to the post of Director(Geochemistry) (in the 36th

year of my continuous Govie Services) with recurring subg-
taneial loss in my emoluments both during the seryics as

‘well g aftor superatuation,

I éameStly hope that just and suitable amends shall

be extended to me even now for which I shall be grateful

to youe ,
Yours faithfully,
. oy .
kal L
Lucknows ( R.B.S.PAL)
9th October, 1939
.. I\C}k\ ‘,.\
Addrasass AﬂESTED TRUE ] )
g 97
“.Ula‘OPAL’ ' e |
%;4&?5 Hl.qI.G (G D ¥ewari) p.dvecs
1Aalra Nagal, «

‘Lucknow=226015, | |

Gt
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' ) boteur e tu oo, C_‘)
‘ Che Sooretuly,
¢ ILintetry of utewl o lilass,
\ . 'Goveruneut of Indliu,
" Shastiri Bhawen, .
New Delai -~ 110 001
- D o
V/@Qtoughsgirector General G.u.fle Caicutt..
subjocty Arbiteary uupgruuuiﬁ froopremotlon to the cout ol
Dixuctor(beoeuamisth) Wenals
ﬁir’ . \ , ,
. o In continuutios to ny reprisestution duted $ole,Ly T v
, , herevith aubal€tlog o Lochu vony of wy kCyruuonts Loy 1
L view of non-receipt of wiy wucknowledgemeat or ro ly tivreto
from your end even ufter explry of a perilud ol nore G
two noptho,
Pha brief fuotn of inle guse e wabrittod below tox
- kind cuisiderstion unu r(df‘hﬂuw of b -ingatiee &0 v Lo
, WMy Cust. . _ A
"* © te Thet L vow selueted by Jed 3o L tie el 1;@jfnsrch'
3 ag Aswistunt Cuenlst wad I Joined G...1. i TL6Bu, uut.
2e Thut I wus selected by UeledeCa in lmren, 1466 to tnue
‘ ,out of Chemlst{dr.) cluss I w1ich I wvae sllowece to
Juin in June, 1.69. - _
3o ,ugbsacmently bn Ootober, Tubl'l was procoted o Gnyad.y
LGr.) which I j;thbd in Uctober, 1 L1 “ud co.tinuel 2%
auOL tL'L py supck cnvution on %0,Y
Hy ttoublCd stonteu Ly vetober, Wit Wit tae 0L
Of weslele Lour tne weluctl.n oL 6 UUutJ Ol ki LO&uF\U\uun.‘i ALy
in Uetober, 19bb, [t 1y uuderstocd tHut 6 ~wroutu wecleoity
- Towisc wore clewred wld w seveath persen naned Lhrl Haede Loy
vizg kept in twe waiting list. The followli o 6 Qtfdﬁhh 'fLL
gleureds-
1. Sird Vined Kumar s
2, whri f.k. Wajhiiug) '
© By hard ILLP. Hodl (EC)
. : 4. Snrl P.ke Paul
me 7 5 Strl K.G.K. Rao
T 6e Surl s.le Baride
e . Snx‘ e Dag wuiting list. v ' ‘

. Aoeordling to tue above diuspensutiin L, 4.0ide podirid

on 301k hovcmbez, TLor Lo whewe place ir. .8, Dug weg AV
tue wppeintnent in December, 1vut Lt s b6 by kept 1i '

sind thul L, Juplae robired nithiu a4 twnth of d:lxingrt“c
nost{ Ist hOVOEIQUL to 30t HuVlePI, 1,Lt). By som.tlen

Veang 88 T wus entitlea tu be congiderés iy Lue pelol.

ield auove. '

In the meanvinile Lr. Kelodbe Shatiatri @ Pircetoy
(Geocrenlotry) regired u“ ¢b.a.b“ WG Duoides orini

-
JWO more y.coneien cug LLENEnE ¢ e n
er”Pkur{aLOG o igtc & Tat iian 7{19 3»&';%»?6*”%3»“

of . L Yonkujeo erLQLUE\GLOQhUEiMLIJJ feov upeh, 100,

. . ~b\’.2r.,ti§¢'.2..7.
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In view of the wbove it can be cleurly seun thut
. inutoud my position being btk ln seniority L;st‘aa on
P Getober 19bt my cave wau purpoQuly QVLIlQUkeG‘yﬂllﬁ
L prepucing the walting list in Uctober, 10b LiC for
‘ . Lircotor(Geocuemiatry). Tais fuet io clecrly visible
. from the dispensution mede by LG in placing lif. e e Dus
i+ tne walting list absoclutely in tne wosunce ol any
' vicaney Lo tho cadre. Latner nio nuwac wen pluced in Lo
Yo Cwalting ligt in eonticlpation of l%KeLy vaeuney to axiﬁg '
' consequent to superunuation of kr, burlde ia Lovimbex, utt
end. ’ I

I was discreminuted in uot being urought into {he
wultisg List In woe circumstunces cxplulned above 1o soow
tua likely vucuucivs to arise on tue dute. The waltlng
list srevared as abeve is irregalar wund poscks of biwy in
'ovnrlbuklng my Llutercusts. It Lo not uswerstoud wa to how
with no vacsney existing on the dute of L'C bkow re H.JdoDug
coula be brougut into the vultivg liat overlooking my
cundiduturse wien both of us ctoud on the sume Lround,

Ay perlt und gendoelty velnyg unquestioned nop-iunclusi.n
, of my nute i tae valting liot Lo oleorly inglscreet ang,
S Giseriminatory besides veing projecicuul. I way woll
o . vithin the ounmdderstion gone on the dute of L0 wumd
S gugerved tou by treateu at pur with lir, HeB. bus.

‘ The number ¢f vucuncles arloleg witnin the next
» 6 montne from the dute of holding LyC there was no
Justifieuticn to treut me differently,

Hud the LG tawen o fure stund while nutting fr, 1B as
in tne wultlng list s uinegt on expected vacaucy there 1o
no justification in tr. .tlig me otherwise wuen I fulfilied
¢ll the requirements,

‘

In order to expom: the above culceuluted cendeavour to
. pueposely eleninate my chance of promoti.n invteud cf
v ) 3 vacuncles in toe cudry of thwe Llrecior Geoc-emiutry)
) ? arining in Nurem,by « April, &Y, no 12C was held for
- these untill my curerznuation, un 3GtB eeoptember, 1UE9,
’ ITnis clearly reveals thut L.2.Cy was surposcly deluyed
‘ or not held just to keep myself out. Tads it iy fully
revealed thet a strong prejudice with an element of
discremination was the rain fuctor i the 2bove mechupii—
sation to suppress ny promotion. ald :

- Tne be2.Co po fur held up wus gocn gufter my retirament

yo aud four ofiicers junior to mysclf were »romoted by this

~ » ez oo ViLEY Vag suraoscly feld wp to keep mynclf out to
fevd tac prejudice of the powers presiding over the fute
of toe G.3.1. officeru.

\.I*..

Therefore in tue intereat of nuturnl justice erd in |
ull fulrneus 1 wa entitled to be nronoted w.e.f. mazcn,&Q-
congecuent to tne retirement of Vir. ¥.00.8. Bhattaudriqud |
who retired up Dlrecter{Geovsumlutry) on 26.2.69 afﬁ;rhocn.

The ubove luciscreat scticn hus ceprived ne of the

; Cprumdtiin t0 {ue pout of Director(Gevecoaistry) (in the 3GCta
\ T yoLrs of.my Clatineous govt. survice) with recurring ’
- cborentiul Too o o ny caokumentu octh durlog ti¢ scrvice
4y nwell uwo Gftor superatuntion, ‘ -

R, ox _{‘egzgasglg(hﬁpulfn?t cust & puitible wminds should be
\ Rps R@Q - -tbeﬁuﬁr ed to ac even now for which I sa:1ll be gruteful
\Av4‘=5‘ Sty - - Ut (OP‘ Youp: i itnfoy;
. ARy A AR - ourn 1iitufu)ly
S dirt b 222y Te0 ) !
T , KTTES L3R Rehe )
B L S P R v B

.
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Jo
Ihe lon'ble shri Pcmdambram;
Hinister of State(lome & Personngl),
- Minlstry of Home,
Govi,of Indla,

Ngs Daldl,
311"
I enclose a copy of my representation dated 9th Oct.1939

“addressed to tﬁe Sacretaryr‘ Ministry of iines and Metals and -

the Director General GeS.I. Calcutta.

The contents may kii:dly bo perused for redressal of the

wiong done to ma.

‘I have put in more than 36 yeurs of service to the
Govteof Indla dedicating to the best purt of my life .nd
youth in 1ts service. |

I was appointed in G.Sed, through UPSC as assistunt
Chemlst Class II and in the next Stuge of promotion too
I got selected through the UPSC to Class I(Junlor) in March
1966 and waS actually allowed to take charge in June €9 \\
almost taree years after selection. -
Finél.ly in 1981 I was promoted to Sr, Class I by D.P.C.
and I joined in October 31 the same yeals. b
ver 8ince then I have been'stagnafirxg in this post |

as Senior chemlist for over sight years untill my super- *

. annation on 30,984 AlN,

It 18 rather said that inspite of vacancles arising in

the next cudre, due to in~action and munuwvourings, I wus

delebrately kept out. o
| Q\(}M Contdes.2
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( Under sinilar clrcumstances others wers granted promo-
tions by manavourlng Del.Ce, discrimeristing against myself
by being treated in a different waye Sir, I am aware that no
ST RN ) mxwtltuuomlly make clalms for the nost, my submi-
galon 48 that no ono 18 to be disorimerioted wnd treated

in a different way under similar set up of circuasstances,

P‘eopls huve even bean given an opportunity to hold the posi
W ' for just a month ending in the Superamuition. herefore I
A appeal to you to advice .app:opriate authorities to rectif)
{ I the Injustice done to me by overlooking uy merit and seniority
%, - I claim that even after superamiation'the above wrong done
/ | | to me calls for the rectificatioh evaen thqugh physicaily I
cannot be restored to ﬁhe post of Director the finuncial and
pecunuary iecnrﬁng 1538 in wy pay & pensionary begnifits shall
at least be restoreds inis is possible at this stage with out |
eraating ény adninistrative problems in the intergst of

jus tice.

I earnestly hope that you will very kindly take necessary
 &teps inthe matter for undoing the wrong.

> | 7 | - ‘For this act of kindness I shall fael grateful,

Thanking you,

( Yours falthfully, /

\ v . ‘ (I{QBQ&SQPA.L)

_ . v A"465 H.I Go
| \ . . Indira NagaryLucknow,
o Luclmow o -226015. :

Dated: 12,1061989,
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- Mindstry of Fegrsonnel, Public
¥ :

(Department of Administrative |

BRIl soand Penslons
seborms B Fubl rn Graevenooes)

i . Sarchar Fatel Wbhavan,

Sansad Marg.
Bleowe Decd boc- ULnoa T,
Dalbedts 7001wy

Shird FaBGES. Pal
! P-46E, HIG,

Indira MNMagar,

Loaackrow ;

vaee e GBubject: . Bervice matters (obher Bhan thos
seiplinary actiord .,

Lo

S Sir,

I am directed to g b e to your  letter
dated 12/710/89, on the subject mentioned above. and
to inform that ‘

FThe Secretary

Dept. of Mines
Shastri Bhawan
Mew Delhi

W -

who are concerned in the matter, have been
requested, vide this Department’ s  letter of even
number, to review your case and send youw e reply,

Agssuring you of ouwr full consideration.

Yours faithfully,

. ) k )
Y 1 |
!\ ' - - éﬁ/&h’ B

Under Secretary to the Government of India
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. AN
Hon'ble Sri. Dineeh Goswami Mok 5o $N;§\
~ Ministry of Stéel & Mines, ,

Government of Indla,

Naw Delhi.

éir,

I am sorry that I have besn compelled to write this
personally for drawing your kind attention, due to the
fallure of the Direotor General G.S.I. or even the Seeretary
of the minlstry to reply my Representations dated 9,10.89 -
& 2701289 (Bnols I & II 0 amd the reminders dated 18.11,89
642090 & 5.3.90 (fnel III, IV and V)

Fully aware ¢f your heavy preengagements I am left
with no option but to bring the matte: to your personal
notice, The Direetor General G.3.I. and the Seoretary
from either ends there is gomplete bhaokout, They do not
reply to my Bepresentations inspite of repeated reminders.

To be brief I would request you to kindly go through
the enol, 1 & 2 and be kind enough to direot bothe the
ubove authoritive Vo diwposu of my Reprewentuilons wnd
oonvey there declasion to me without keeping me waiting
further.,

In splte of the observations made by "Mandal Commiesior
even persons oovered under ths report are being treated' |
deliberately in this disoreminatory eand shabby mannen

_ignoring there merit and auriority ang at the time of
prome tiona,

Bnding with best and sincere regards, I request you
to kindly direct the above noted oftloera to glve me
& quick reply.

Thanking you,
: Youra sincerely,
o \
i
Proms ( R. B.S. L )
B.B.Se Pal Retd. Chemist(Sr.)G &/

A~465, H.I.G.
Indira Nagar Lucknow-226 016

- i
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AFFIDAVIT

PETITLION

JUDGEMENT COPY  Ammeers 1.

ANNEXURES 3

" 1o Copy of Judgment. ﬂ\N#an-

3%

4

Se

Forwarding leétter
for service of judgment
by applicant cocunsel

Reply from DGGSI,
Respondent No, 2 in
case 244 of 1990,

Reply from counsel
chailanging the order
of Respondent no, 2
under annexures3,

Addressed to Secretary
Requesting Disposal

of the Representation
as per Directive of the
Hon'ble Bench,

e

Page No,
-3
lh-ts

7-8

o

H-i2

13
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2, Sri R,K, Mang(I.A.S.)
Secretary to Govt, of India,
Ministry of Steel & Mines
(Department of Mines)

BEFORE THE CENTRAL AIMINISTRATIVE TRIBUNAL ADDITIONAL BENGI

1 Shri P¢ Lahiri (I.A.S.)
L - Former Secretary to Govt, of India
g Ministry of Steel & Mines
(Depar'bment of Mines)
. % Shastri Bhawan i '
NEW DELHI~-110001 U

AT LUCKNOW (U.P.)

BETWEEN . S

S Pal seceese . Applicant

. ' AND

AFFIDAVIT

R.B.S, Pal S/o Late R,C. Pal aged 59 years 6 months Super-

; T anuated as GHEMIST (Sr.) Geological Survey of India, Northern

- o Region, Lucknow R/¢ A-ll-65, HIG Indire Nagar, Lucknow most solem-

1e

]
Bu(a_g[ %05

Advocate
NdT.{& !"\Y W

. | ‘VA }aéo«‘(

(%’q\

nly declare on~ oath as underiw

The deponent filed case no, 244 of 1990 before this Hon'ble
Bench against Sri P, I_-.'.ahiri(I.A.S.) Secretary to the Govt,
of India, Ministry of Steel & Mines, Department of Mines,
Shastri Bhawan, New Delhi and Director General, G.S.,I.,
Calcutta seeking redress against the respondents for purpos-

ely withholding the promotion of the deponent to the post of

Director (Geochemistry) G.S.,I, through discremination and
other irregularities committed by them in holding the D,P,C.

for promotion,
/ contd, .2




2% That this Hon'ble Bench was pleased to refer back the

.

despondents petition to Sri P, Lahiri the then Secretary,
| Govie of India, Ministry of Steel & Mines, Department of
¢ Mines, New Delhi, through Judgement Order dated 12509,1990
in case no, 244 of 1990 directing the respondent. no, 1 to
dispose of the issues raised in my plaint within 4 months

and communicate the decision to the deponent or his counsel,

; 3+ That the deponent's counsel duly served the said order along-
with” the copy of plaint upon him through Registered 4,D, No,
2246 dated 18,9,1990 from R.S.,M, Nagar Post Office, Lucknow,

4g . That the respondent No, 1 has failed to give any reply to
the applicant or his counsel within 4 months as directed by
this Hon'ble Bench,

. 5, That in view of the above deriliction on his part he has
y P committed contempt of this Homlble Bench by showing disre-
| spect to’ the order (Jndgement) dtd. 12,9590 passed by this
; Hon'ble Bench in case mo, 244 of 1990,

6. That by not acting on the directivgs of this court the res=
pondent is liable for committing Disrespect and disregard
Shown by hlS conduct by not obeying the orders of this

" Hon'ble Benchy

That the applicant alomgwith copy endorsed to his counsel
through registered letter no, 3008/R/A-32013(3=DCh)85~19B
dtd, 21.12511990 have been informmed by D,G.8,S.I, Calcutta

LT that his representation to respondent no, 1 has been dis-

missed for the reason that the vacancy claimed by the'depo—-'
v‘; 1. nent had not occured in the same calender year which the
‘ applicant challanged through letter dtd. 11,01.1991 by re-

/%6%4A/0(//' gistered 4,D, No, 1710 dt. 11/01/9171 from R.S.Me Nagar Post-
3 Offlce, Lucknow, -
@Ekf aﬁt ‘ |

That the D.,G.G.S.I, respondent no., 2 also endorsed a copy

Advocate
NOTARY of his reply to the deponent's counsel and the Secretary,
1 Govts of India, Ministry of Steel & Mines, Department of
Mines, New Delhiy
. "9, That the D.G.G+S,Ts respondent no, 2 is not competent autho-

rity to dispose of the representation of the depomnents Only
Secretary respondent no, 1 can do it

w contdea3
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10, That in view of the orders of this Hon;sble Bench had
\‘L clearly issued direction to respondent no. 1 Secretary
- to Govt_. of India, Ministry of Steel and Mines, Department
of Mines, Shastri Bhawan, New Delhi who has flouted the.
orders of this Bench by not attending to the same,

1 115 That the deponent's counsel agains¢ sent Regd/AD letter
‘ dtd, 13/02/1991 to respondent no, 1 to comply with the
orders of this Hon'sle Bench.,

.

123 That the resPdndent no, 1 has failed to send any reply
. ! even to this letter, \

- .13¢ That the respondent no;* 1 is bent upén not to take any note
t . p

:& of the orders of this Hon'ble court or the Regd,/AD letters
3 sent by deponent'!'s counsely

~ That the contents of para 1-13 are true to my personal
knowledge based upon the records and I believe these to be

true and no part of it is false and nothing material has been

R DEPONENT
N : | a0
IR © Place: Lucknow (R.ByS, Pal) ~ ———

. ' Dates , |

| ' T know the Qwﬂ;exﬁeonaly'

. and he has signed this in my

~presence.
Advocate”
’SWORN & yr
F
before me, RIHBB

Bu/a;, 5Lﬁ/

L Adhw
o . NOT4 RY"‘
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW BENCH,LUCENOW(U.Ps)

Application under Section ontempt) under CAT Act, 1985
) | BETWEEN
|_R.B.S. PAL ——— APPLICANT
AND

" 1. Shri P, Lahiri(T.A.S.) :
Foxmer Secretary to the Govt, of India

} Ministry of Steel and Mines,

J Depaxrtment of Mines

' Shastri Bhawan

: NEW DEILHI~110001

o B S0 30 A

. 2§ Mr. RJKs Dang(T.4.S.)

‘ Secretary to the Govt, of India
| - Ministry of Steel & Mines
Department of Mines,

Shastri Bhawan,

| NEW DELHI-110001

o

e owintl

a0 o0 O0& ss0F 6B @

\ Date of Filing

"Registeration No,

Signature Registrar

{PARTICULARS OF THE ORDERS AGAINST WHICH THE APPLICATION IS MADE:-

'J.
1

Application against non-=compliance by the res;pondelgit no, 1

'and 2 of the order passed on 12/09/1990 by this Hon'ble Bench
dn case no., 244 of 1990 duly served upon the respondents

o
i

| . DETAILS OF APPLICATION

i Particulars of the Applicant:~= R, B,S, Pal,

1¢ Neme of the Appl.icant
- . 2, Name of Father Late R.C. Pal

‘3% Designation & office Retd, Chemist (Sr,) Geological

, gion, Lucknow,

Address for service of R.,B,S, Pai,

‘ all notices, A=lios, H,1,G, Indira Nagar,

} o Lucknow, (Pin Code-226016)U.P,

: R,B.S, Pal

e

e

Particulars of Respondents :-
1Q Shri Po Lahiri (IQAQSO) ‘
. Former Sécretary to Govt, of India,
. Ministry of Steel & Mines,
Depattment of Mines,
Shastri Bhawan,
New Delhi-110001

2, Shri R.K. Dang(I.A.S.)

Sectetary to the Govt, of India, Ministry of Steel & Mines,
Department of Mines, Shastri Bhawan, New Delhi=-110001.



P

A 2 | PQ'OL-‘~§)

-2 -

Address at which notices are to be served:=

Te

Shri P, Lahiri (I.2.S,)
Secretary to Govt, of India, (leptt. not known) May be
served C/o Respondent no, 2 at“tlie following address.,

Shri RgK. Dang (IOA.SD)

Secretary to Govt, of India, Ministry of Mines,
Department of mines,

Shastri Bhawan,

New Delhi=~110001,

' PETITION UNIER SECTION 17(CONTEMPT) UNDER CAT Act of 1985

1!

3e

by

S

That the applica:it filed c¢ase nogy 244 of 1990 before the
Hon'ble Bench against Shri PJ Lahiri(IgA¢S) Secretary to
Govts of India, Ministry of Steel and Mines, Depariment of
mines, New Delhi~110001 and:Director Géneral, Geological
Survey of India as respondents nd;"‘* 1 and 2 respectively
against the irregularities committed by them in check mee-
ting the applicant's promotion to the post of Director(Geo-
chemistry) ANNEXURE:_ X

That inspite of numerous representation and reminders to
the Respondents and the Hon'ble Ministry no reply emanated
from any level for over an year due to which the applicant
%8s compelled to file the 2bove case,

' This Hon'ble Bench was pleased to refer back the petition

to Shri P, Leahiriy Secretary, with specific directions to
dispose of the representation within 4 months from the date
of receipt of order ANNEXURE: i .

The said Judgement alomgwith copy of plaint was served upon
the respondent no, 1 through regd. A /D. from RS M, Nagar

Post=Office, Lucknow vide rece:.pt no, 2246 dtd, 18;*9.‘9(%

ANNEKUM ;

That the responedent no, 1 disobeyed and flouted the orders
of this Hon'ble Bench to give a reply to the applicant till

‘dates Thus he has committed contempt of this Hon'ble court

rendering himself liable to strict and exemplary punishment
and willful failure,negligence and disregards of the direc-
tivas issued to him by this Hon'ble court,

That in the meanwhile through a letter no, 3008/R/A/32013
(3Ds Ch.)/89-19B dtd, 21:i12/90 applicant has been informed

by respondent no, 2 DGGST conveying re jection of his repre-

sentation with copies &mdnclosed to my counsel and the
Secretary Respondent no, 1, ANNEXURE:_3
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Te The Directive was issued specifically to Respondent no. 1
who alone is competent to dispose of the applicant's re-
presentation and Respondent no, 2 has no locus-standi or
powers to dis;;osre’ of the applicant's representation and
that too disregarding the Directives issued by this Hon'ble
Bench to the Respondent no, 1 specifically ANNEXURE, L

8, That Respondent no, 2 has illegally disposed of the Reﬁj;ﬁ%
@%ion to which he has no jurisdiction, Even then the
representation has been rejected in arbitrary and illegal
groundsy against which the applicant intends to institute
a fresh case before the Bench againSt the rejection on the

- ground stated :Ln preceeding paras ANNEXURE, %

9. Thét the applicant's counsel schallanged the grounds on which
the representation has been ®jected by respondent no. 2 with
a copy to respondent no, 1 through regd. A.,D, dt. 11/1/91 %o
which no reply has been received, This letter was followed
with another regd., 4,D, letter dathd 13.,2,91 to respondent
no, 1 drawing attention to his failure to comply with the
directives of this Hon'ble court; Thus rendering himself
liable under contempt ,ANNEXURE, i -

10, That in view of the circumstances gtated above the Becreta=-
ries made Respondents No, 1 and 2 in this petition deserve
to be hauled up for contempt with a deterent punishment for

bringing the Hon'Wle court order to redicule by lowering
down the dignity of the bench in the eyes of public,AND Ko
v 5

VERIFLCATLON

) 7
I, R.B.,S, Pal S/o Late R,C, Pal aged 59 years and 6 months

retds Chemist (Sr.) G.S.Ts NeRyl Lucknow resident of A-465, HIG
Indira Nagar, Lucknow = 226016 that the contents of paras 1-10
are true to my personal knowledge and belief and that I have not
suppresed any material factsiy No part of it is false,

Lucknow, | &W/Q
Datedy ' , Signature of4ATpplicant

(RBQS . Pal)
To,

The Registrar,
Central Administrative Tribumnal
Additional Bench, Lucknow,(U.P,)

b
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goe ,”# Central Administretive Tribunal, Circuit Bench, (Q
_Lucknow.

Registration (O.A. No, 244 of 1990)

R,B.S. Pal . A ,.2 Petitioner

o’

Vs.

Union of India and others ess Opp. Parties

Hon'ble Mr. Justice K. Nath, V.C.

Hon'ble Mr. M.M. Sibah, AM

JUDGMENT

(Delivered by Hon'ble Justice K. Nath, VC)

This applicdtion under uection 19 of the Administrative

””:ﬁ§§$hTribundlsAcL, 1985, is for a dllcCthﬂ to the respondents

i : v3. .On é perusal of record we find that while the
Jj, épplicant retired on 3049;1989, he made ﬁis’first
| representation (Annemare~2)v0n 9-10-1989 to the Seézetary,
Ministry of Mihés.& Metal, which was followed by a
\$upplementary’xepresentation dated 27»12»1989'(annexu£&w3).
When the applicant heard nothing, he moved Minister
and videlhﬁnexure 4-A he was info;med'that the Secretary
. - 0of the Department of Mines was being requestadto review
the applicanﬁ‘s case and send him a reply. No such reply

has been received.

4.. We think that the interests of justice would
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" better be served if the respondents are directed to

consider and dispose of the applicant's representations

within a specified time,

-

5. This application is, therefore, disposed of

ass final orders on the applicant's representations

atel 9-10-1989 (Annexure-2) read with dated 27-12-1989

yoa

N )
L - 4
(AoMn) ) ‘ (vcca)
Dated s Lucknow
September .12, 1990 -
v . Poended
ES/ —

T.»:-

St =LY
(Mchd. Uar l{@ﬁ}}

UL C Cou 1 Biliogr,
Lteasl Agmiaistralive Tﬂb&ﬂ&aﬁ‘
Circuit Beach,
LUCKDNOW,,

+ it "
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REGISTRRED A.Ds R %
From 3+ G,D, Tewari | - Residence i-
J Advocate High Court o
' \ “Chamber 'C'=221 SectomC gaosét ?ggﬁ; gagaz
o~ Mahanagar, Lucknow-226006 ,A? Bl ock Luciaagugw
PHON NO, 79720

PIN « 226016
Phone No, 76266

Central Administrative Tx:ibﬁnal,_ Circuit Bench,

Lucknow | el
Registration No, OA No, 244 Of 1990

RBS Pal XY | Petitioner

i‘ Union of India& cher.slpau'oaoonoo OppOsi‘ta Parties ',\

_ Hon'ble Mr, Justice K, Nath VC,
-«  Hondble Mr, M;M. Singh, A.M, |

I am dirécted by th e Hon'ble Bench noted above to serve the
enclosed copy of the Judgement delivered by them on 12-9-1990.

The observations and directions issued by the Hon'ble Bench mgy
kindly be perused and complied with, within 4 months Of Recelpt
of this communication under intimetion directly to my client
at the address detailed in the Pelitionge Or at my address.

Al ongwith the copy of the above Judgement I alsO enclosed a

copy Of the Petition ( compilation I & II ) il filed before
the Hon'ble Bench to facilitate the disp05al of the matter by
you within ‘the due period.

B @.DL/\M?/}
. | (‘caTQWQZ’)/i //7

| Advocatae
! - for The Applicant,

’ - /\M\ﬂ) a_s. B\u e (r'\s,,\ ™ Ltu(’}f '

ATTESTED '0EE
- ,\1334{/“?/1/{%%‘
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. HITH LT
- /, ' GOVERNMENT OF INDIA
Cl 0 p \ ’
. ' -, - ~ ; ‘'
Ho/No........ /A=32013(3=DCh) /B5-19B  orcuteuta.16..... D8Se 190105
ianFT3n1 | aar 8/To
mer fAzays
i Em R g , Sci R.B.S.Pal, (
. . Retired Chemist(Sr),

2 AT % :

GLEOLOGICAL SURVEY OF INDIA

M465" Hel 00.. Iudira Naqaro

anknog - gzgﬂlén
27, Jawaharlal Nehru Road "

Ref s Thia office letter No. 26048/A-32013(3-D,Ch)/85~198
‘ dated 11070900

Sir,

With reference to your represontation addressed to the
Secretary to the Govt, of India, Ministry of Steel & Mineos,
Deptt, of Minecs, New Delhi, through the Director General,G.S.l., -
for rodressal of your grievances for alleged arbitrary suppression
for promotion to tho post of Direcctor(Geo-chem), G.S.I. against
the vacancy occurraed on 1.3.89 has been carefully considered by

the appropriate authority and it is abkserved that the saild vacancy
could not be treatod as pertaining to the calendar year 1%88,
This vacancy was includad in the BPC held during October,1989,

bocause the procedure for switching over to caunt:&'&gavacanciaa

on financial yearwise basis was changed by the UPSC in the year
1968,

Under the circumstances atatzd above it is regratted that
your claim could not be acceded to for promotion to the grade of
Director{Geochanm) against the vacancy caused on 1.3.1989,

Yours faithfully,

( Babah Modak )
. birector ( Porsonnsl)
8#»0 69.c.. ‘ for Director dencral.
No,. /A=32013(3-Dir.Chem) /B5~1938 dated )/ Dac. '90.
Copy forwariod for information to =
le Tha Sgcrotary to the Govt, of India, Ministry of Steel &
Minas,Deptt. of Mines, tNew Delhi(attn 3 Sri D.K.Kochar,Underp

90~ Minas 2/G doted 5.12.90.

y&taw) with reference to the Ministry's laetter bhip,C-18018/
$

sri a.D,Towari, advocate, C/o Sri R.D.8,Pal,Botired,
Chemist({5r), A=465-110, lndiga Nagar, lacknow - 226016,
' Vol -
A ( Baoban Modak )
»Wﬂ/t\"flﬁvimcmr ( Pegsonnol )

. navocat® for Diractor Ganugal.

et § qurEr S § gigar g
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© GJD.Tiwert, = | | RessTel,No,76266
Advocate High Court, Chamber- 79720
Chamber-C«211, -
SegtoreC,
Wﬁ%ﬁ}@nﬁg&r
| _gﬁgclinow-»zéﬁms . o |
o, Dby Joall, 1921
» ' :

The Dircctor General, '
Ceological Survey of India,
27,J.L.Nehru Road,
Caicutta.7oo 016

Dear Sir,

1, Refer to your regd.letter no.3008R/A/32013 (3-D.Ch)/85-19B

- dt,21.12.89 referring back to your earlier letter no.2804B/A/32013
(3=DJCh}/85«198 dt,11.7.90 as noted on the subject Matter, At the
very first instance, I am to deny the reciept of the aliaged letter
no.28048/A /32013 (3=DCh/85=1913 dt,11,7.90 described in the subject
matter of the present regd,communication,

2. I deny to have received any reply from the appreplate Authority
even after service upon him with the copies of the Plaint and Judgement
passed by CAT Lucknow in cage no.244 of 1990 throi.gh the Judﬁgm@nt at,
Radd 22.9.90 through myself transmitted under regd.Ad cover no,2246 dt.
309 090.0, » - .

3 The belated stand taken by you in reply to my clienks represente
ation is untenable,illegal ,Arbitrary and against the Princpals of
Natural Justice, : '

4, You have suppressed material facts through active efforts to
nislead my client by quoting wrong position (Regarding the block year
aa conveyed through OM no,F22011/5/86 Estt,) deted 10.3.89.

S5 In case you stil) persifit on the view expressed by you, I would
request you to send me & copy of the OM or GO on which you have based
your decision in your latest communication to my client alongwith a

- copy endorsed to myself,

6.  That the procedure to enforce block year etc is effoctive from

1.4.89 and in no case retrospectvely and the vaceancy against which my

client has made chajms occured on 1,3.89, Kindly let me have a copy
Y relied upon by you including the advice of UPSC.

T Prior to it there were specifice directives to combine the
vacesncies of the two block years into one as delay in convening the
DPC meeting results in financial loss to the concerned officer due to
delay in there promotions and also @ffects them adversely in there
future carrier to the next higher grade being delayed, The requirement
of convening snnual meeting of DPC should be dispensed with as acted
upon in promoting Sri AD Baride to the post of Director (Geo chemistry)
through DPC for & pertfod of 30 days beefore his super gnuation.

el TR
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8.  The position being contrary, you would be better advised to
review the re?ection lettor conveyed through your regd.letter no,
305@3/&/32@43 3D, Ch/)85-105 dated 21.12.90,

9 It 18 indeed sad that a Govt.of India Department has to stoop
down so low even to suppress the correct facts based on GO or OM,
Dignity lies in redemption of onces wigtake never in covering up
those through misrepresentation or suppression of facts,

I shall await your early reply.

T take this opportunity to convey my best wishes far'a
~ happy New year, _

Yours faithfully

I

{GeDTiwari)

1. Copy to the Secretary, to the Government of Indis,Ministyy of
Steel & Mines,Deptt, of Mines,New Delhi, fmecontinuationt the
regd.letter cover no.2246 d£,18,9.90 alongwith the copy of Plaint
and Judgement for fmmaediate dction please, S

Con—"11.1-6 |

{GRe Tiwari)
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Tromy G.00. Tewari i . e
Advocate High Cours Koss Tal.No. 76206
ChanbareCe | hamhar "
sectoreg Chambar 79720
Mahanamr.
To, . Dte 13402491

The Sacretory

governzont of India,
Ministry of Steel & mrzes
Deptt. of Mines,

oW DEIdl.

Sir,_,

Kindly refer to ny letter Yo« NI dated Jans, 11,1991
requesting you to convey ths decision taken by you on &

“Avward of CAT Inckuow Bench Case No. 24+ of 1990 and its Jud-

gement dated 12.9.90 to figur out and convey your declsion
on the issues frawed by the court within a period of four

‘montha,

-

It is regrettad that you hava brazealy violatad the oode
crs of the court by not reaplying with an the stipulated perle
offe  The court spevifically divestad iwspondent N0, 2o give
thereply whaich wvou have falled &2 do ti1l dato. The Director
gensral G«S.I, i not competant to ansvor or reply to the cou=-
rt ordﬁm

I shall now be. compelled to flle contempt procsadings
against you personally for nonecomplfence and violation of the
ordars served upon you from the CAT Iucknow Banch inspite of
ignoring »y regiammd A/D latter Dte Ja.n@ 11, 1991 seaking

- your reply

IfI ahil do not receive your reply immediztly I will
file the contempt proceedings against yous :

Yours faithfully,

/ﬁ; e e de



