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CaN [RAL AUMINISTRAIIVE TRIBUNAL, ALLAHABZD
LUCKNOW CIRCUIT BENCH

Registration C.A. No,100 of 1990(L)

Dinesh Chandra Mishra cesae Applicant
Versus
Union of India & Others..... Respordents

Hon Mr.Justice U.C.Srivastava,V.C.

Hon.,Mr, A.B.Gorthi, lember (A)

(By Hon.Mr. Justice U.C.Srivastavs,VC)

The applicant who was a Junior Ticket

Inspector posted at Varanasi has approached this
Tribunal praying that the respondents may be directed

to regularise his services on post of Head Ticket
Collector with effect from 1.7.81 with all consecuencisiA
benefits of the promotion to the higher post anc that

he may be given promotion to the post of Chi:f

Inspector of Tickets with effect from 1.1.1984, _arlier
the applicant was holding the post of Head T.C. on 20.78°
vide order dated 23.12.82 he was reverted to the pos:

of Ticket Collector. The applicant filed a :.ri=
Petition No.10 of 1982 in the High Court of Lucknou
Bench against his reversion order frcm the gost of

Head Ticket Collector which was subsequently transferred
to this Tribunal and this Een-%:l:e"Tribunal after
hearing the parties allowed the petition by cuashing

the reversion order dated 23.12.82 .and also issued
direction to the respondents to regularise the

services of the applicant on the post of Head Ticket
Collector in accordance with law with all other

consequential benefits vide its judgement daced 24.10.89.
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The Tribunal held that there was no manner of doubt
that the applicant cannot be called upén to ampear

in the written test for the purpose of regularisation
on the upgraded post of Head T.C. SEd as he has
already completed 18 months of adhoc sérvice on that
post prior to the cCate of examination. The reversion
order was quashed, Thereafter the applicant was
regularised on the post of Head T.C. wi-h effect from
1.1.84 and not from 1.7.81 on which date he completed
18 months of service. The arplicant was given promotion
to the post of Junior Ticket Inspector on 2.2.90 vhich
orcer is said to have been passed in compliance vith
the direction given by this Tribunal referred to above.
The applicant has alleged that the persons vho have
been promoted on the post of Head T.C. in grade of
Rs.425-640 vide its order dated 23,12.82 and other
persons who have been promoted on the post of Senior
Inspector of Tickets in the same grade with effect from
3.3.84 much after the promotion of thé applicant and
who have been promoted in the higher grade and at
present they are working on the post of Chief Inspector
of Tickets in the grade Rs,700-900(23 2000-3200) +ith
effect from 1.1.84. He has specifically mentioned
that the=aa&e=$; U.R. Tiwari whowéaspromoted on the
post of Head T.C. w.e.f. 23.,12.87 was again promoted
to the post of Chief Inspector of Tickets in the grade
of Rs.700-900 (RS 2000-3200) w.e.f. 28.5.85 who is
junior and promoted to the post of Head 7T.C. after
regularisation of the ap :licant, The grievance of the
applicant is that the Railway Board Circular dated
13.8.59 has provided the guidelines and basis of

fixation of seniority of non-gazetted staff in
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non-eaneettetion post providing therein that staff
once promoted against the vacancy vhich is fortuitous
he should be considered as senior in that grade to

all other persons who are subsequently promoted.

2. The respondents in their reply ﬁave stated
that the applicant was promoted to the rost of Junior
Inspector of Tickets strictly as per his 'turn on
seniority list without supergeding his erstwhile seniors
consequent upon his regularisation on the post of

Head T.C. As per seniority the applicant stands

at Sl.No.6. 1In compliance of the Tribuna¥s judgenent
the services of the applicant were regularised and |
al® the consequential benefits were given to him. So
for ac the promotional post is concerned, it has been ‘
stated that the Chief Inspector of Ticketywas a
selection post and the applicant was called to av.ear

in the said selection. He did not ap-eer and he

could not be promoted unless he qualifies in the
selection for the said post. It is also relevant to
mention that on the Division where the applicant is
working, the adhoc promotion of Head I.C. against the
panel of 1.1,79 had already keen finalised hence there
was no vacancy to regularise the applicant in the

grade of Rs.425-640 prior to 1,1.84. As a result of
upgrading of vacancies, the said post kecame availarie
only on 1.1.84 and accorcingly the agplicant's services
were regularised w.e.f. 1.1.84. So far as Shri U.R.Tiv¢
is comncerned, it is stated that he was promoted as

Head 7.C. v.e,f. 23.12.87 and again. promoted to the
post of Chief Inspector of Tickets v.e.f., 28.5.84 i.e.

prior to 23.12.87, this is simply not possible,
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It appears that the respondents who have not denied
that persons who were promoted as Head T.b. on 23.12.82
and those who were promoted to the post of Senior
Inspector much after the promotion of the applicant
promoted to the higher grade has not been‘denied but
only evasive reply has been given taking the benefit

of the typing mistake instead of 23.12.82 it has been
typed out as 23,12.87 which is on the record of
respondents. The respondents have stressed that the
applicant has been regularised under the qrders of the
Tribunal, It is stated on behalf of the §pplicant tha+
Shri S.P.Srivastava was promoted alongwith him to the
post of Head T.C. on 25.2.81 in which the applicant
was promoted against the clear vacancy of one Shri G.P.
Srivastava but Shri S.P.Srivastava was promoted
temporarily as officiating bu%—5h4i13121344¥as%ava’Z
uaa_gxgmnted—éothe~posr:2£ Chief Inspector of Ticket

in the year 1984 but the claim of the applicant was

-

denied arbitrarily by the Railway Administration.

post of
Regarding non-availability of the/Chief Inspector of
Tickets, it is wrong to say that there was no vacancy
of the post of Chief Inspector of Tickets but the true
fact is that one Shri Y.B.Misra vide order dated 8.6,90

has been apnointed as Chief Inspector of Tickets on

adhoc basis,

3. From the facts it has been stated that it is
quite clear that the order of the Tribundl was not
faithfully observed. As a matter of fact the a»plicant
was to be regularised after completion 6f 18 months

and there is no justification whatsoever either factually
or legally to postpone the matter and promote .the
ayplicant after thrze ycars. After comﬁletion of 18

of Adhoc service :
months/the applicant is entitled to be regularised on



the adhoc post and he shoulé have been considered

for higher promotional post. There was ﬁo provision
for the higher post to appear in the examination

for any test. The applicant did not anpear in the
test obviously on the ground that he vas not recuired
toO appear in any test. The fact also makes it clear
that the respondents have not stated correctly as

to what promotional post was available inasmuch as

one person has been promoted in thc year 1990. His
jurior has also been promoted earlier than him. Thus
the apjplicant has not been given fair, just and

Iroper trestment. In this way, the application
deserves to be allowed and the respondents are dirccted
to give promotion to the applicant to the ;o0st of ‘
Head Ticket Collector just after completion of 18
months of adhoc service i.e. from the year 1981 and
also to promote the applicant to the higher post

in c&se any junior has been promoted. Obviously

the applicant shall be promoted with effect from

the date his junior has been promoted. The a.plicant’s
seniority will be fixed after regularisation his
services with effect from the year 1981. let a
decision be taken in this regard finally within a
period of three months., 4ith the abkove direction

this aspplication is disposed of finelly. Thrre vill

be no orcder as to costs.

Membery (A) ) Vice Chaiman

Au e 6L
Dated the _ %3|.  July, 1991.

AT
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNALpALLAHABAD
CIRCUIT BENCH, LUCKNOW.

Claim Petition No. |ppef 199OQ)

Dinesh Chandra Misra ,. «ees Applicant.

Versus

Union of India & others .. eees Opp.Parties.

INDEX
‘Sl.N‘o.. oPartz;ai;;;--o-o—o"o-.-o“o-o-o-c;;;é-iq-o'os;o
0".".‘0"0"--.-0"0"."O'o-0‘--0-?0-0"7".-0"l-o-."'-o"'
1 2 3
1. Memo of Application 1 to 153

1. Annexure No,1:Copy of Judgment & 14 to 18
order dated 24,19.89
passed by this Hontble
Tribunal,

3. Annexure No,2:Copy of Circular dt. 19 to 20
29,7.,1985 of the
Railway Board regar-
ding promotions,

4, Annexure No, 3§ IMPUGNED NOTICE dated 21 to 22
2,2,1990 regarding
promotion of the
applicant.

5. Annexure No.4:Copy of order dated 23 to 24
23,12,1982,

6. Annexure No,5FCopy of order dated 25 to 26
3.5.1984 regarding
promotion of Sri
U.R, Tewari,

7. Annexure No,6:Copy of order dated 27 +to 28
28, 6, 1984 regarding
promotion of Sri U.R,
Tewari,

8., -Ammexure No,7:Copy of Circular dated 29
xRxr3t. 13.8,1959,

9, Annexure No,8FCopy of representation 30 to 33
fa2x
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Lucknow:Dated:
( (v SHANKER )
April) ,1990, ADVOCATE
COUNSEL FOR THE APFLICANT/
FETITIONERS,
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EEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAT
CIRCUIT BENCH, LUCKNOW,

Claim Petition No, o\ of 1990.“’

Dinesh Chandm Misra aged about 49 years
son of Sri Laxmi Narayan Misre resident

of 14, Hardoi Marg, Lucknow,

eese Applicant/
Petitioner,

Versus

1. Union of India through General Manager,
Northern Railway, Baroda House, New
Delhi,

2. Divigional Railway Manager, Northemrn
Railway, Hazratganj, Lucknow.

3. Senior Diviadonal Personnel Officer,
Divisional Railway Manager's Office,

Northern Railway, Hazratganj, Lucknow.

«s++ Respondents/
Opp, Parties,

DETAILS OF APPLICATION

1., Particulars of applicant:
(a) Name of applicant : Dinesh Chandra Misra

(v) Name of father ¢ Laxmi Narayan Misra



"
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(c) Designation and : Junior Ticket
Office in which

employed, Inspector, Northem
Railway, Presently

posted at Varanasi
under the employment
of Opp.Parties Nogg 2

and 3 respectively
(d) office address

Dinesh Chendra Misra,
Junior Ticket Inspect.

or, Northem Railway,

Varanasi,

(e) Permanent address : Dinesh Chandra Misra,

14, Hardoi Margh

Chowk, Lucknow,
2,

2, Particulars of the respondents:

(a) Neme afid/or designation of the respondents
(i) Union of India through the Genersl
Manager, Northem Railway, Baroda
House, New Delhi,
(11) Divisional Railway Manager,
Northern R2ilway, Hazratganj,
Luclnow,

(1ii) Senior Divisional Personnel Officer,

Divisional Railway Managert's Office,
Northermm Railway, Hazratgan],
Lucknow.
(b) o0office address of the respondents:
AS above,

(c) Address for servicesof all notices:

As above,



Rarticulars of orders against which applica-
tion is made:

/ 3/

3.

Fixation of seniority and promotion
order dated 2,2,1990 passed by the opposite
party no. 3.

4, Jurisdiction of this Hon'ble Tribunal:

The applicant declares that the subject
matter of the order against which he wasnt

redressal 1is within jurisdiction of this Hon'ble
Tribunal,

5. Limitation:

The applicant declares that the applica-
tion is within limitation prescribed in Section 21
of the Administrative Tribunal Act, 1985 am the
order under challange is of 2,2,1990,

6, Facts of the case:
Facts of the case are as under:

(a) That the present claim petition is
directed against the order of fixation of

seniority and also promotion to the post of Junior
Inspector of Tickets passed by Senior Divisional
Personnel Officer, Lucknow on 2,2,1990,

(b) That one writ petition No, 10 of
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1982 was filed by the petitioner in the Hon'ble

High Court at Lucknow Bench, Lucknow against his
reversion order from the post of Head Ticket
Collector passed by the opposite parties, which
was subsequently transferred to this Hon'ble
Tribunal and this Hon'ble Tribunal after hearing
of both the parties was pleased to allow the
petition of the petitioner by qusshing his rever-
sion order dated 23,12,1982 and also issued
direction to the opposite parties to regularise
the services of the petitioner-applicant on the
post of Head Ticket Collector in accordance with

law with all other consequential benefits vide

its judgment dated 24,10,1989., A photo copy of

the said judgment ds filed herewith as Annexure
No, 1 to this claim petition,

(c) That it was admitted case of the
both the parties in the earlier T, A. Case No, 1105

of 1987 that petitioner was promoted as Head
Ticket Collector against upgraded post at Sultanpur
with effect from 1.1.1980 amongst other persons

and as per circular dated 29,7.1985 his services
Should be regularised on the post of Head Ticket
Collector after completing of 18 months of
continuous see€ice and as such the petitioner

was entitled to be regularised on the post of
Head Ticket Collector just on the date eof his

completion of his 18 months continuous service

i.e, with effect from 1.,7.1981. This fact has
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already been discussed by this Hon'ble Tribunal
in para 8 and 9 of its judgment and there was no
dispute between the parties on this point., To
clear more a photo copy of the said circular is
filed herewith as Annexure No, 2 to thiks claim
petition,

(d) That the opposite parties issued
a notice on 2nd February, 1990 in which the
applicant has been given promotion to the post
of Junior Inspector of Ticket in grade &K, 550~
750 (R.S. 1600-2660) and posted the applicant
at Varanasi, The said promotion order said to
has been passed in Ep compliance to the direction
of this Hontble Tribunal dated 24.10,1989 i,e,
annexure no, 1 to this c¢laim petition,

It is further submitted that the
services of the applicant have been regularised
by the opposite parties on the post of Head
Ticket Collector #,e,f, 1.1.1984 in grade of

B, 425-640 and further he has been promoted to
the post of Junior Chief Inspector of Tickets
W e. f, 2.2.1990,

It Bs further submitted that as
per the circular dated 29,7.1985 which has been
realised by thds Hon'ble Trihunal in its judgment
dated 24,10,1989 and also it was admitted case
of the parties in T,A, No, 10 of 1982 that
petitioner was promoted on the post of Head
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®fcket Collector w.e.f; 1.1.1980 and after
completion of his 18 months regular service on
the said post he was entitled for regularisation
on the said post w.e.f. 1.7.1981 with all further

consequential benefits, but the opposite parties

have failed to comply with the said circular and
also with the direction of this Hon'*ble Tribunal
vwhich is quiet illegal and unjust, A photo stat
copy of the said promotion order dated 2,2.1990

ig filed herewlth as Annexure No, 3 to this claim
petition,

(e) That as per the direction of this
Hon'ble Tribunal and also findings given therein
by this Hon'ble Tribunal on the basis of the
admission made by the opposite parties for the
for the application of the said circular dated
29,7.1985, his services should be regularised
on the post of Head Ticket Collector w,e.f.
1.7.1981 and subsequently should be given
further consequential benefits for the promotion
to the higher post and should be placed in
grade &, 700-800 (R, S. 2000-3200) on the post of
Chief Inspector of Tickets from the date of
regularisation with the others w.e,f. 1.1.1984,

(f) That it is noteworthy to mention
here that the persons who have been promoted on
the post of Head Ticket Collector in Grade
B, 425-640 vide its order dated.23 Decehber,
1982 and other persons who have been promoted
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on the post of Senior Inspector of Tickets in
the same grade w.e,f, 3,3.1984 much after promot-
ion of theapplicant wkixk who have been promoted
in the higher grade &nd at present &hey are
vorking on the post of Chief Inspector of Tickets
in grade ks, 700-900 (R.S, 2000-3200) since about
1.1.1984,

It is also noteworthy to mention
here that Sri U.R., Tiwari who are promoted on
the post of Head Ticket Collector w,e,f. 23,12,1987
and was again promoted to the post of Chief
Inspector of Tickets in grade K, 700-900 (R.S.
2000-3200) w.e.f, 28,5,1986 vwho was and is admitt.
edly junior to the petitioner and is premoted
to the post of Head Ticket Collector after the
regularisation of the applicant-petitioner dated
1.7.1981, Photo copy of the said promotion
orders dated 23, 12,1982, 3,3.1984 and 28, 6, 1984

respectively are filed herewith as Annexure Nos.4,

5 and 6 to this claim petition,

(g) That it will not be out of place
to mention here that the Railway Board has
issued a circular No, E(N.G. )/55-S.ﬁ.-6-7, dated
13 August, 1959 has provided the guidelines and
basis of fixation of seniority of non-gazzetted
staff in EWXE non-cancellation post providing
therein thatz::g promoted against the vacancy
which is fructuous he should be considered as

senior in that grade to all other persons who
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are subseqnently promoted, accordidnge to this
circular and theapplicent should be plased %=
sendor to those persons who has been subseguently
promoted to the higher pest and his services
should be regularised in that grade prior to the
persons promoted lateron, and as such the
applicant is entitled for its regularisation on
the post of Head Ticket Collector w,e.f. 1.7.1981,
but the opposite parties has committed irregularity
and illegality in not regularisation the services
of the gpplicant on the kumi® post of Heal@ Ticket
Collector w.e.f, 1.7.1981., A copy of the said
circular is filed herewith as Annexure No, 7 to

this claim petition,

(n) That on the basis of the averments

made In the foregolng paragraphs, it is ample
clear that the perséns promoted after the regula.
risation of the applicant on the post of Head
Ticket Collector have been given promotion to the
post of Chief Inspector of Tickets from 28,5,198%4,
but inspite of clear directigns and findings of
this Hontble Tribunal and also the circular dated
29,7.,1985 and 15th August, 1959, the Ippssizs
neither the services of the applicant.petitioner
on the Eusfx post of Head Ticket Collector in
grade 425-640 have been regularised w,e,f,
1.7.1981 i,e, the date of completion of 18 months
regular services from the date of promotion

dated 1.1.1980 nor have been given promoted to
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the post of Chief Inspector of Tickets for which
the applicant-petitioner has been declared
legally entitled for promotion by this Hon'ble
Tribunal, and as such the opposite parties have
acted in a very arbitrary manner and have
committed illegality in not complying the guide-
lines of the circulars issued by the Railway
Board angd also the findings of this Honfble
+Tribunal,

(1) That against the said illegal
action of the opposite parties the applicant made
an representation to the Divisional Railway
Manager,Hazratganj, Lucknow on 1,3,1990 request-
ing therein that on the basis of the findings
of this Hon'ble Tribunal and also on the basis
of the circular mentioned above his services
on the post of Head Ticket Collector should be
regularised w.e,f. 1.7.1981 and further he may
be declared promoted to the post of Chief
Inspector of Tickets w,e.f. 1.1.1984 being the
senior most person promoted on the post of Head
Ticket Collector, but till date the applicant
nothing has been heard frem the side of the
opposite parties, hence necessity of the present
claim petition before this Hon'ble Tribunal,

A photo copy of the said representation is filed
herewith as Annexure No, 8 to this claim petition,

7. Relief soughts:

In view of the facts mentioned in
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theforegoing paragraphs, the applicant prays for

the following reliefs:

(2)

That on the basis of the grounds

mentioned hereinafter, it is most
respectfully prayed that this Hon*ble
Tribunalmay kindiy be pleased to direct
the opposite parties nos, 1 to 3 to
regularise the services of the applicant
on thepost of Head Ticket Collector

with effect from 1.7.1981 with all

congequential benefits of the promotion
to the higher post and further the
applicant may be given promotion to the
post of Chief Inspector of Tickets with
effect from 1,1.1984,
AND
To pass any other order or direct-
ion in favour of the applicant which
this Hon'ble Tribunal may deem fit and
proper in the circumstances of the case
AND
Cost of the petition may also be

awarded in favour of the applicant.

Grounds

Becauge the opposite parties have
committed illegallty in not regularising
the services of the applicant on the
post of Head Ticket Collector w.e.f,



(b)

(c)

(a)

(e)

/ 11/

1.7.1981 inspite of clear findings ot
this Hoen'ble Trihunal's order dated

24. 10. 1989.

Because the ZIM&IMEX opposite parties

have committed illegality in not comply-
ing and following the guidelines of the
Rzilway Board's cfrcular dated 13th August
1959 and 29th July, 1585 by not regular.
ising the service of the pétitioner

from the date of completion of 18 months
regular service i,e. 1.7.1981,

Because the opposite parties have failed
to give promotion to the applicant on
the post of Chief Inspector of Tickets
w.e.f. 1.1.1984 and haVezgg:mittEd

illegality and arbitrariness,

Because the Railway Administration has
discriminated the applicant from the
other employees in not promoting to him
on the post of Chief Inspector of Tickets
along with other and have thus violatdde
the principles of Article 14 and 16 of
the Constitution of India,

Because the actton of the opposite
parties are toetally based on surmises

and conjuctures, and as such can not be

spid tobe illegal actdon on their part,
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(£) Because the said pegularisation and
promotion orderdated 2,2,1990 has been
passed by th€ opposite parties under

colourable exercises of powers,

8., Details of remedies existed:

The applicant declared that he made a
representation against the said regularisation
notice dated 2,2.1990 which has not been decided
by the ppposite parties,

9, Matter is not pending with any other court
or Tribunal of the applicant,

10. Particulars of postal order/BamicDraft in
respect of the application fee:

(i) Postal Order No, &DL(/HL!L&[
pated .Y G

11. Details of index:
An index in duplicate containing the
details of documents toberelied upon tobe

annexed,

12, List of enclosures:and Pemand draft; and

\ﬁ ('k [V & [

Applécant,

Vakalatnama,

Lucknow:Datedy
A
April = ,1990,

Verification

I, Dinesh Chahdra Misra aged
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about 49 years son of Sri Laxmi Narayan Misra
resident of 14, Hardoi Marg, kmmk Chowk, Lucknow,
do hereby verify that the cohtents of paragraphs
1 to 12 of this application are true to my
personnal knowledge and believe, and that I have

not suppressed any material fact,

Signed and verified this on 9 "% day of
April, 1990 at Lucknow,

I Cinte

Applicant,

D
THROUGH: & (e
-
S

Advocate,
Counsel for the Applicant,
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~ the CEht 1l Administratige Tribunal,
o H Bgfore :Euit Bench, Lucknow,
S # C.P.No.  of 1990,
3 "’A . N N

0 Dinesh Chandra Misra Vs,

ANNEXURE No, 1

CEMNTRAL ALMINISTRAL LV leBUNAL ALLAHABAD
Circuit Boench at Lucknow

Reglsty Lion TeAae No, 1105 of 1987
]

h Wit Potltlon No, 10 of 1982 of . (p, f
“ High Court of

Union of India & others

Judicacure at Allahabad
kl Lucknow Bench

~ Dinesh Chandra Misrg trees Applicant
I ) Versus

Union of India & Others +v.0., Opposite Parties.

Hon.Justicy K.Nath; V.C.
lon.KOhayya, AM.
7 :

(By Hon.Justice K Nath, V.C,)

M
- "w~*““’- ".'“‘—p"“‘"“"ﬂx

The writ Petition described above has bo@l
i

X roceived by transfer under Section 29 of the Adininis \\\;]”

t Tribunals Act XILI of 1985 far disposal by this Boncn. * ~
,/1\ The prayer is to quash a suitability test exauination
NG

{:eld on 20,7.82 and an order of rovorsion of tho app‘ic

ant
) p ssod on 23,12,82, Annexure-9 in consoquunce of tha
J .-

/ #est from the post of Head Ticket Collectur to tho post
\%,// lckgt Collector,

2. In parda 4 of 'the application and correspounding
: Para 4 of the Countur

Affidovit, 1t 1s sdnittod by both
" tho p

artios that the dpplicant vhile w>rking as a Ticket

H Collector in 4 substantive CdPaCLtY was

Rpromoted on ad hiuc
basis with effect fr

om 1.1.,80 to the post of Head Tickaet
Simllarly, it iy sdmitted in para 8 of the

offidavit of both the parties that an orden
I .
© wos passed by the 0.P.O,

Collector,

> dated 24 1l
Promoting the applicant on ad hu
baundls with Inmedigte eftect,

alongwith same other Persons,
. Lo the

Post of Hoad Ticket Collectox

agalnst an upgraded
existing, vacuancy,
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3. However in course of time the applicant, alongwith

others, was called upon to appear at a test for regular

selection to the post of Head Ticket Collector. The
applicant appeared at the test on th July, 1982 under
protest, He was declared unsuccessful hence by the
impugned order dated.23,12.82, Annexurv=9 he was reverted
1o the post of Ticket Collector.

4. The applicant’s case is that according to the decision
of the Rallway Board contained in Annexure-% and 8

scheme for upgradation of various selection posts with
Instructions contained in Annexure-l, it was not

permissible to hold a written test for regularization

of promotions on upgraded posts. The test, therefors,

was without jurisdiction and the order of applicant's
reversion was illegal., It is further contended that/
according to those 1nstructions/tho applicant was

entitled to be regularised on the basis of his having

comploted moro than 18 months of service of Head Ticket

Collector since after 1.1.1980,

OS¢ According to the opposite parties, however, the benefit
of automatic regularization after 18 months of service
did not apply to.casos of employees working on ad hoc
basis 6n selection posts. It is sqid that the applicuble

orders are contained in Annexure=Cl daoted 191,60 ,nd
not Annexure-5 dated 3,3.72.

6. vo have heard the learned counsel for bolh the palties

ond huve gone through the materia%/ on record. Accurdinig
‘ A.

to Annexure=Cl duted 15,1.0p, pe1 sons vhio were oftlcigting
for more than 18 months could be reverted tor unsatistyo-

tory work only after following the procedure prescribed
Y
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for taking disciplinary action. The circular went on
to say that that protection was available only to those
persons who had been empanelled (in selection posts) or
who had passed the suitability test (in non selection
posts). Admittedly, the applicant had not baen empanelled
.nd therefore he could not get benefit of Annexure-Cl.
Annexure-5 dated 3.3.72_mentlons that cases of staff
prodoted on regular basis should be reviewsd after one
year of continuous officlation with é viow tu determine
tﬁeir suitubiliiy for retention in the yrade., It was
further dircected that tbe review of declsion ought to
be takon during the first eighteen months of officlating
service and that on that procedure belng fol lowed there
would bo no question of denyiny confirmstion on cunpletlion
of two yoars of ofticiating service in cleor permancnt
vacancy for reason 6f unfitness for confirmgtion. Un
the face of I% this decision gpplies to persons who ore
promoted on regular basis. Admittedly, tho applicant
was promoted not on regular basis but on adhoc basis.

Annexure-5 therefore could not bring any benefit to him.

7. However, Annexure-l is a later letter of the

Railway Board conveying its decision in respect of
upgradation of various selection posts. The lettgj*would
show that a declsion had been tuken for upgradation of
various selection posts with eottect from 1.1.,79 and for
oxpeditious implementation thereof‘hud directed that

writien test be dispensed with for filling up the

upgroded posts, It is noticeable that while the letter

wont on to say that selection test would continue to be
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held in respect of regular posts, it was declded in

unmistakabLe terms to dispense with the written test
for filling up the upgraded posts with the specific

object of avoiding delay in implementation of the

upgr adatlon scheme. The decision went on to say that

it would not be cited as a precedent, signifying that

that was a one time relaxation. The closiny paragfaph

of Annexure-l re-emphasized 10 make special efforts

to fill up the upgraded pusts on 'Lup priority basis'.

8. As already mentioned, il ls the admitted case

of both the parties in para 8 of their afiidevits

that the applicantlhad been given ad hoc promotion in

the upgraoded post of Heod Ticket Collector on 1.1.80.

By the time wien the impugned reversion order deted

23,12.82 was passed he had already put in more than

two years and 1l months of service. It was not

expected, therefore, in the light of Ann

———

exure=-l, that
tho applicant should have been required to appear

at a written test for £i1ling up the post held by him.
9. 1f there was any doubt in this regord, it

appocrs to have been disupelled by a circular doted
p-

29,7.8%, Annexure-S1 setting out that, among others,

Hoad Tickeot Collectors who had worked on ad hoc basis

belween 1979 aond 31.12.,83 pending finallzatlon of
selection/suitability test may be reyulerised

from the date of thelr completing 18 months ad hoc

service against regular posts for the purpose Of their

i seniority far promotion 10 the next higher grade.
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|
\ _ 10. Oﬁ a consideration of thuse decisions of

i the Railway Board snd the facts of the pbosent case,

| there is no munior of doubt thet the applicant could

not be called upon to appear at a written test tor the
- purposes of regularization to the upgraded post of

! Heod Ticket Collector and that since he had already
completed 18 months of ad hoc service on that post
prior to the holding of the examination, ha ought to

haQe been regularlsed without being called tv eppear

at the test. Thoe order of reversion dated 23.12,82
'

N contained in Annexure-9 therefore must be quashed,

b The appdteatbon ts alluwed and Wie vpdog dalod

23.12,82, Annexure-9 of the reversion of thg applicant
is quashoed. The Gpposite partlies are directed to o
regular'ise'w W the services of tho applicant as
Head Ticket Collector in accordance with law. They
shall also grabt to him such consequential benefits as
may be admissible to tho applicant. Opposite parties
will comply with this directioﬁs within three months
from the date of ruceipt of the copy of this order.

. Parties shall bear their costs,

e
VX
ajppyn@gnﬂu
) m‘rd Admin.lstfalivo Tﬂb"
L Luckuow Benchy

<Lucknow 3
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

CIRCUIT BENCH,LUCKNOW.

Claim Petition No, cf 1990,

DmeSh Chandra FIiSI‘a s e R K] éopplicant.

Versus
Union of India & others .. eseee Opp.Oarties,

ANNEXURE No, 2
A copy of G,M,{P),Northermm Railway, New Delhi letter

No.522-E/15 (EIC) Loose dated 29,.7.85 is reproduced
below for your information and giving wide publicity
amongst the staff,

Sd/-

(V.P., Sharma)
Divl, Secretary,

Copy of G.M, (P) NDLS Letter as quoted above:

Sub, : Implementation of Cadre-restructuring in the
Ticket Checking Staff,

Ref, : This office circular letter of even number
dated 25,.6,1985 addressed to DRMpALD and cofy

to. all other IRMs,

In this office circular letter under reference, it

was decided that all these STE grade B, 425-640 who
had worked on adhoc basis during 1979 to 1984 in

the gbsence of finalisation of selection may be regul-
arised after they had completed 18 months service

agadnst regular vacsncies from the date of their

completing 18 months.

m &< pgainst the decision issued in this circular letter

——
under reference, the General, Secretary, NRMU represe-
nted that there had been similar cases in the catego-

ries of Hd, TCRs and conductros @rade Kk, 425-640 as
well where either selections had not been completed in

the case of Hd, TCRs grade B, 425-640 or suitability
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through viva-voce test in the case or Conductros Grade
Bs. 425-640 for sufficient long time with the result that
the staff of these categories also cdntinued to work

against regular vacancies on zkm adhoc basis,

The matter has again been examined and it has been
decided that the staff of all above mentioned three
categories viz, Hd, TCRs, STEs and Conductros grade
425,640 who work on adhoc basis against regular
vacancies during the period 1979 to 31.12.83 pending
finalisation of the selection/suitability test xkmghk
through viva-voce may be regularised from the date
of their completing 18 months adhoc service against
regular posts for the purpose of their seniority for
promotion to the next higher grade,

Sd/- (Bhagwan Dass)

For General Manager,

TRUE_COFY
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CENTRAL ADMINISTRATIVE TRIBUNAL,ALLAHABAD

2

BEFORE THE
CIRCUIT BENCH, LUCKNOW.

Claim Petition No.  of 2990.

Dinesh Chandra Misra .. «ess Applicant,

Versus

Union of India & others .. «see Opp.Parties,

ANNEXURE No, 3
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Northern Railway %
' Divisi
No .E/6/8/8d IC/Court Lacknow. Dto. 8. 190,

NOTJICSE

The Hon'vle Central 4idministrative lribunal,

Lucknow in TA No. 1109 of 1987 passed the following
oréerss=

1) "Order of reversion of applicent Sri 2.G. Misra
Adhoe Off¥g, HE: TC Gr. us. 425-640(d5)/
Es+1400-2300(RPS) at Lucknow issued through
notice No&Z57-3-6/8—Hd.TG Dt. 23,12,1582
is quashed

i1) "It further directed to regularise the services
of 8r, D.C, Misra as Hd., Tickel Collector
in accordance with law,"

iii) ™It also directed to grant 5ri J.C. Misra
such consequential benifits as may be
admissible to him."

Complying with the above orders of the Hon'ble
CAT/Iucknow in accordance with law S5ri L.C., Misra adhoc
offtg. Hd, TC Gr, Rs, 425-640 (18) against a selection
post stands regularised in the upgraded post of Hd,
Ticket Gollector Gr, Es. #25-640(ii5) as & result of
restructuring of Gpdre w.e.fs 1,1.8+ as per his turn on
ithe basis of his seniority in Gr. ns. 330-560(RS) and
record of service without requiring Wim to undergo
selection comprised of written test and viva-coce,

This regularisation of services against upgraded post
is in accordance with law 1.e. &s per hic turn on
seniority list without superceding his erste while
seniors, consequent upon his regularisation in selection
post of Hd, TC Gr, Rs, 425-640 (25/Rs, 1400-2300(RPS)
and reckoning seniority in the cadre of Hd. TC Gr,

i8e 425-640(38)/Ree 1400-2300(KFS) accordingly, he
stands in turn for promotion to the post of Junior
Inspector Tickets Gr. Rs. 550-750 (RS§7R3.1600-2660 (’PS)
a non-selection post to be filled in the basis of
seniority cum suitability, Accordingly he is promoted
to the post of JIT Gr. Rs. 550-750 (RS )/Rs.1600-2660 (RPS)
and posted as JIT line/BSB granting him consequential
benifits as admissible to him.

Tatenotification is issued in compliance with
the directions of Hon'ble CAT/ILucknow as aforesaid.

J\f"a\‘» i

Sr. Divl, Personnel Officer,
Iancknow.

Copy forvarded for information and necessary action toi~
1e 8S/LKQ and BSB
2., DCIT/1KO and BSB.
ao Sre. DAO/NR/IIICMOV. .

. Supdt/Bill, LXO
5. CLA/DRN/NR/LKO «
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

CIRCUIT BENCH, LUCKNOW,

Claim Petition No, of 1990,
Pinesh Chandra Misre,, cene Applicént.
Versusg
Union of India & others .. eses Opp.Partiesg,

ANNEXURE No, 4
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

CIRCUIT BENCH, LUCKNOW.

Claim Petition No, of 1990,
DinGSh wm Mism e oo e @ Applicant.
Versus
Union of India & others .. eesee Cpp.Parties,
ANNEXURE No, 5
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNALPALLAHABAD

CIRCUIT BENCH, LUCKNOW,

Claim Fetition No. of 1990,

Dinesh Chandra Misra ,, esee.Applicant,

Versus

Union of India & others oo essee cppo Partieso

ANNEXURE No, 6
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Dinesh éhandra Misra ..
Union of India & others ..

Y}J
ST

BERORE THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

CURCIT BENCH, LUCKNOW,
Claim Petition No, of 1990,

eseees Applicant,

Versus
XX Oppo Pat'ties.

ANNEXURE No, 7
Railway Board's letter No. E(NG)55 SR 6-7 dt. 13.8.1959.

Sub, ¢ Fixation of seniority of non-gazetted staff in
non selection posts,

The Board have had under gonsideration the

question of laying down a uniform precedure for deter.
mination of seniority of staff who are promoted to non-
selection posts after passing a departmental examination
or a trade test, After considering the procedure already
being followed by the Railway Administrgtions, the Board
have decided that as a general rule the senior most
candidate should be promoted to a higher non-selection
post, subject to his suitability. One promoted against
a vacancy whichis fortuitous, he should be considered
as senior in that grade to all others who are subsequen-
tly promoted. The suitability of a candidate for
promotion should be judged on the date of the vacancy
in the wxmzmxey higher grades, or, as close to it as

possible,
Most Railways are, already following the

above principles, Where there is radical divergence,
the Board desire you to alter the rules to conform

'%sz;ub&f C e broadly to the above principles,
TRUE COPY
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD,
CIRCUIT BENCH, LUCKNOW

Claim Petition No, of 1990,

Dinesh Chandrs Misra ., eeees Applicant

Versus

Union of India & others ., «seo Opp.Parties,

ANNEXURE No, 8

REPRESENTATICN AGAINST PROMOTION ORDER E/6/8/ HTC/
Court, DATED 2.2.1990.

To,

The Divisional Railway Managger,
Northern Railway,

Hazratganj, Lucknowl
Dear Sir,

Ref, : Regularisation of service of the applicant
as Head Ticket Collector on the upgraded
post frem 1.1.79 and further to give prome-
tional benefits to the hither post w,e.f,
1.1.1984 as per judgment of the Hont'ble
Administrative Tribunal (Centrsl Govt,) Sitting
Bt Lucknow, dated 24,10, 1989.

With reference to your letter dated 2,2,1990
regarding my (the applicant) regularisation on the
post of Head Ticket Collecdor w.e.f, 1.1.1984 and also

promotion to the post of Junior Inspector of Ticket,
I have to submit as under :-

1. That one upgraded post of Head Ticket
Collector wasvacant from 1.1.1979 at Sultanpur on
vhich the applicant was promoted w.,e,f, 1,1.1980 and
continue to work on the said post till the date of the
judgment of the Hon'ble Tribunal, In the Hon'ble
Tribunal the petitioner has challange his reversion

order issued by the Railway Administration dated

13, 12,1982 which was quashed by the Hon'ble Tribunal



@

with the direction to the Railway Administration that

/2/ —"5) -

the services of the applicant will be regularised on
the post of Head Ticket Collector with all consequential

benefits es admnissible to the applicant.

2, That it was also admitted by the Railway

Administration before the Hontble Tribungl that the

applicant was promoted against the upgraded post of
Head Ticket Collector w.e,f. 1.1.1980 and as per
ctraular dated 27,7.1985, the applicant was entitled
for regularisation on the post of Head Ticket Collector
on the date of completion of 18 months continue services
on the upgraded post, and as such he was entitled for
regularisation as Head Ticket Collector w.e,f, 1,7.1981
and on this fact the Hon'ble Tribunal was pleased to
direct the Railway Administration to regularise the
service of the applicant on the post of Head Ticket
Collector w.e.f. 1.7.1981 in terms of Rallway Board's

3. That here it will not out of place to
mention About the Railway Board's letter No, E(NG)/55
SS 6/7 dated 13,8,1959, the applicant is entitled for
regularisation of his services and also for fixation
of his seniority from the date of vacancy of the post
of Head Ticket Collector w,e,f. 18t January, 1979 on
which he was promoted w,e.f. 1.1.1980. The said circular
further provides that the persons promoted on the up-
graded post later on, but the post was vacant from
much earlier then he will be entitled tobe considered
as Senior in that post to all other persons subsequently
promoted, In view of the said circular the applicant

is entitled for regularisation of and fixation of his
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seniority as Head Ticket Collector w.e.f, 1.1.79 other
vise w,e.f, 1.7.1981 as per orders of the Hon'ble
Tribunal dated 24, 10,1989,

4, That surprisingly enough that inspite of
the orders of the Hon'ble Tribunal the applicantst®s
services have been regularised on the postof Head Ticket
Collector w,e.f, 1.1.1988 on thet post and he has been
given promotion to the next higher grade i,e, Junior
Inspector of Ticket which has been absolutely against the
Spirit of the Hon'ble Tribunal's judgment and also again-
st the guidelines of the circular mentioned above,

5. That it will not be out of place to
mention here that after thepromotion of the applicant to
the post of Head Ticket Collector w.e.f, 1.1.1980 subse-
quently seferal persons were promoted on the post of
Head Ticket Collector or STE vide order dated 23,12, 1982
and 3,3.,1984 and were promoted to the post of Chief
Inspector of Tickets vide order dated 28,5.1985,but the
applicant being senior most person as Head Ticket Collec-
tor have not been given promotion on the post of Chief
Inspector of Tickets w,e.f. 11,1984 which is clearly

11legal and unjust action on the part of Railwey Adminis-

tration., To more clarify the position the promotion ord-
ers passed subsequently to the promotion of the applica-

nt in Grade 425-é40(R, S. ). Photo copy of the said list
are enclosed alongwith this application for kind

consideration of your goodself,

Further Sri B, U.R, Tewari who were pramoted
as Head Ticket Collector on 23,12,1982 was promoted to
the post of Chief Inspector of Tickets w,e.f. 28.5,1984
who was admittedly junior to the applicant, The applicant
has been victimised by the Railway Administration by
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not promoting him to the post of Chief Inspector of
Tickets before Mr, U,R, Tewari,

6. That on the basis of the atove facts

the appli;::an‘t most respectfully request your goodself

to consider the case of the applicant in terms of the
circulars mentioned above and also judgment of the
Hon'ble Tribunal dated 24.10,1989 and regularise the
services of the applicant on the post of Head Ticket
Collector w.e,f, 1.7.1981 with all consequential henefit:
of the promotion to the higher post and he may be
declared promoted to the post of Chief Inspector
of Fickets w,e.f, 1.1,1984 being the senior most person
promoted subequently on the post of Ticket Collector
then the applicant which is clear from the 1list mentionec
above and filed alongwith this application within a
period of 3 weeks from the date of this representation to
avoid any further displasure to your goodself,

Hoping for due consideration,

Thanking youp,
Yours faithfully,
Encl, As above,
- Sd/-
( D.C. Misra )
Lucknow:Dated: Junior Inspector of Tickets

Varanasi,
Ik, 1,3, 1990.

Tt R0E_Copy
> 6 oc. —

PR
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In the Hon'ble Central idministrative Trirtinal,

Cricuit Rench, Luc':now.

0.4« No. 100 of 1990 (L)

LI AP o.lir‘plicant.

Dinesh Chandra Misra
Versus

Union of Tndia evsees. RAgmondent,
¢ileo
COUNT {R RIPLY 0¥ RILATF OF ALL T2 ROUSFOITD LTSS

I /j /y P/—‘/r'/\w[‘/‘t ‘-‘IOr'.Eing o
fasatt Sonerod SPa e

office of Divisional Railway Manager, Yorthemn

Railway, Hazratganj, Lucknow do hereby solemnly

affirm and state asg under:-

1. That the official a™ovenamed is working
under the resnondents and is fally coaversant
vith the facts and circumsta-ces of the
anplicant's c~se and hes bheen av"horised by
the resnondents to “i1le chis co'ater renlg

on their behalr,
2o That the contents of narag 1 %o S of tia
original anplication do not call Tor

comntent s,

Contd,.eo2
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That reply to the contents of para 6 of

the original application are as belows-

That the contents of para 6(a) of the
original application do not call for

comments,

That in reply to the contents of para 6(b)
of the original application, it is stated
that this Hon'ble Tribunal vide its
Judgement dated 24.10.39 quashed, the
Peversion order dated 23.12.82 of the
applicant and directed the opposite parties
to regularise the services of the applicant
@s Head Ticket Collector in accoridance with
law with all consequential benefits, i.e.

as per departmental rlese.

That the contents of para 6(c) of the
original application are not admitted ag
alleged. As per the judgemeat dated
24,10.89 of the Hon'ble Tribunal the
reversion order dated 28.12.82 of the
applicant was treated to be quashed and

@s per directions of the Hon'ble Tribmal
the seniority of the applicant wasg assigned
and as per his such seniority asf ke the
applicant was gxstgmed given his due

promotion. As would be clear fromz a perusal

Contd.....3
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of Annexure No. 3 dated 2.2.90 the
applicant was duly promoted to the post

of Junior Inspector of Tickets (JIT) grade
Rs. 550-750(RS)/Rs. 1600-2660 (RPS)

strictly as per his turn on seniority

list without superceding his earstwhile
seniors consequent upon his regaularisation
in selection of Head Ticket Collector

grade Rs. 425-640 (RS)/Rs. 1400-2300(RPS).
As per seniority the applicant stands at xm
serial No. 6. A copy of panel list dated
30.8.30 and a copy of applicant&s promot-
ion order to the post offHead Ticked
Collector are being filea herewith as

Annexure No, C-1 and C=2  to this counter
reply.

That in reply to the contents of paras
6(d) and 6(e) of the original application,
so far it is matter of record are admitted
but rest of the contents of the para are
denied., Only in comvnliance of this Hon'ble
Tribunal's judgement dated 24.10.89 the
services of the applicant in the grade of
Head Ticket Collector were regalarised
and all consequential benefits availahle
under the rules inaccordance with law
were duly given to him, Sincc the post of
Junior Inspector of Ticket was a non-

selection post hence in compliance of

Contdeess.4



-4 -

this Hon'ble Tribunal's‘judgement the
applicant was duly promoted to the said

post as per his seniority. Now the next

promotional post of the applicant is

Chief Inspector of Ttckets (CIT) grade

Rs. 700-900/2000-3200 which is a selection

post. The channel of the promotion as

provided by the Railway Board is being
filed herewith as Annexure Mo, C-3 to

this counter reply. Since the nost of

Chief Inspector of Tickets being a

selection post and was to be filled by

a positive act of selection consisting

of a written test and viva voce test, the
applicant was duly called to appear in the
said selection. A copy of letter dated
13.7.90 calling the candidates including
the applicant to appear in the said

selection is being filed herewith as

annexure No. C-4 to this counter reply.

The applicant for the reasons best known
to him did not apvear in the said
selection desnite opportunity being given
to him, It is further clarified that
no staff co1ld be promoted to the said
post of Chief Inspector of Tickets unlecs
he successfully qualifies the selection
for the said post. It is also relevant

to mention here that on the Division

Contdesesed
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in which the applicant is working, the
ad-hoc promotion of Head Ticket Collectors
against the panel of 1,1.79 had already been
finalised hence there ¥x was no vacancy

to regularise the applicant in grade Rs.
425-640(RS) prior to 1.1.84. As a result

of upgrading of vacancies, the said post
became available only on 1.1.84, and
accordingly the applicant's services were
regularised in the grade Rs. 425-640 w.e.f.
1.1.84, It is further stated that the said
circular filed by the applicant is not
applicable in this case because in the
division in which the applicant is working
the selection against upgradation of 1.1.79
had already been finalised. The said circular
would only be anplicable on those divisions
ﬁére the selection of 1,1.79 was not

finalised,

That the contents of para 6(f) of the
original application are not adnitted as
alleged. As already stated in the preceding
paragraph the past of Chief Inspector of
Ticket is a selection post and without
successfully qualkfying the sbme one can

not be promoted to the said poét. It may

also be pointed out here that as specifically
stated in the para under reply that Shri

U.R. Tiwari was pro-oted as Head Ticked

Contd....6
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Collector w.e.f. 23.12.37 and again promoted
to the post of Chief Inspector of Tickets

Weeo.fe 28,5.84 i.e. prior to 23.12.87, this

is simply not gpossible.

That the contents of paraé 6(g) and 6(h)
of original application are not deitted
as alleged. As already explained in the
preceding paragraph the apvlicant's services
were regularised in grade Rs., 425-640 even
without his appearing in the s=lectiinn for
the said post and he was also duly given
the consequential benefiﬁs. The post of
Chief Inspector of Ticket being a selaction
post, the apnlicant can ﬁot be promoted
to the said post unless he qualifieg the
selection. The applicant‘has already been
issued notice to appear in the selection

but the applicant did not prefer to appear

in the said selection.

That the contents of para 6(i) of the
original application are admitted. The
applicant was regularised in grade

Rs. 425-640 (BS) against the first availarle
vacancy as on 1.1.84. Since the selaction/

protamotion against the vacancies of 1.1.79

ot

(Al
gﬂ““ Contd. cooo?

§§@
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were already finalised hence there was not
a single vacancy prior to 1l.1.84 and
therefore, the applicant could not be
promoted prior to 1.1.84. He was duly
given his next promotion to the post of
Junior Insnector of Ticket wa‘ch is a
non-selection post but the applicant co:14d
not be promoted to the next hizher post
of Chief Inspector of Tickets because
he did not appear and qualified the selectio:

for the said post.

10, That in view of the facts and reasons
stated herein above the applicant is not
entitled to any relief rather th's
application itself is 1ia%le to he dismissed
in favour of the answering zaZndx&gzinzk

respondents and against the appl nt with

costs, .‘r//////
Asstt Persofinel Office

N R. Lko.
LucknowsDated:

A0, 5 . O\ . 1990

VERIFICATION

I, the official abavenahed do hereby
verify that the contents of para 1 of the counter
reply is true to my personal knowledze and those
of paras 2 to 10 of the counter renly are helieved
by me to be true on the basis of records and
legal advice.

Tucknow,

Dated: Qe QU o’ o’

739

Qﬂ”'yq Q LRe
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i Due tO revised % in the aifferent cates-nries € Tic«n
Checking branch, the following posts have been upgrades B sCelc

Y 5540 (R3) -

) Copductors in grade = 3 gt LKO 1D 1icu of TTEs in sceif
p.425-640(R3) m,TBO-SGO(RS).‘

" 2) STEs 1in grade : - 7 at LXO ) '

. R.425—640(RS) . 7 at BSB { -do-

%) 14.7Cs ;sn grade = ¢ at FD glu 1ieu of TCs in scale
L. 525-640(R5) 1 at SIN ) 260-400(RS)
1 at PRG ) ‘
A at KEI )
A

A A result of the above the undpmotéd promotion
orders in scale R 425-640(RS) are hereby jgsued o1 Adhoc basis

to have jmrediate effect:- : ‘ [
’ s1. TNome o - =~ " Pregent Tromoted .in - =" Remaris. -
No. Deaig. & gcale Bs.
| gtation of 425-640 (RS)
working-. ag & poS ed
I b R At _ __——---TsT”__"C.
1= T -7 3T i ----"77 5T T -~
‘ g5/Shri , : ,
%fﬁ . v.p.Singh TTE/FD Conductor/LKO‘ pAgainst upgraded posw
& 7. H.5.Shame pTE Hd.Qrs.  ~—40° “ _ao- |
@@; SmmdNMB :
© ‘ . ¥.K.Mukherjee g -do- -do- -do-
$ . K.L.KhankROY v TTE/LEO STE/LLS <, ~do- '
F (3 v.ligsD -do- -dc- o ) -do-
n.  S.pubev ' ~do- -do- v’ . -do-
: roiee’ Sinfh TTE/FD STE/FD / -do~-
v uileh PTE/LKO STE/LKO —do-
o D @ inha 7 TE/BSB STR/FD ~do-
;\‘r"-'\{t‘ i P
le\-»,"v-ﬁsf' 7 . wasthi. . TTE/LXO STE/LKO S -do-
I orp Lal Mente  TE H4.Qr. —do- | _do- - .
Q}L’L COPY Squad NDL3 . -
: 4». Inder Eumar ~do- -do= : -do- e
- ,}3.'T.M.Srivastava 7T E/BSB -do-\ _ Against vacancy;/(
4. 0.p.Bassl -do- ~do- " _go- - |
_ pachha Tewari: ~do- -do- -do- | i
—f2_

v P
o -0 ™
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17.
w1,

1.

203

21.
22.
23.
24.
25.

27.
' 28.

| 290

SLrinda . PR YA Sab, v v
@ :‘;S.fit.:‘v.
Kanchan Raz TTE/BSB STE/ESH v Urprade:
Pachkauri Rarm TTE/BSE STE/ISH
3.b.3in ~do- a7
.zhar Alam Hda.TC/BSs  STE/BLS:. «//
‘ o Lig dst ;.
0;;- of S1X.
Smt.S.K.Devi W  TTE/BSB STE/BEB / Agiinst ube £ ..
Sh. Balram Misra~ - ~do- ~-do- 4// -d-
Kewal Krishan TTE/FD. Hd.TC/FD Against urgreded os
H.L.Pandey TTE/LKO E3d.TC/SIN ;.N”éf)' -do-
T.N.Srivastava Hd.TC/PBH H4 .TC/PRG -dc-
‘a* hig own recuest ~
‘will not Lte elaig.t v
jor Tree trarngfer
' pass, J/leave or
- transfer allower
/
U.R.Tewari. TTE/BSB BE4d.TC/¥31°  hcainst upgrice.
‘B.B.Mukerjee - TTE/BSB Hd.TC/3SB Afuinst vacor
K.N.Singh -do- -do- -1 C=
: ' Sh.S.Il.Alum.
M.R.Kovid TTE/FD. (SC) Hd.TC/SHG Af21N3t the Ve
Prem Dass (K.P) TTE/FD(SC) Hd.TC/"IKO‘/ heeinst tie v

31.

LN r—ﬁr_-aSSH'tg::,
“1:)\“ I 4 e i &

Mathias Kujur

TTE/LKO(ST) Hd.IC/PBE v

-

PLEEEE I 13 v .
OL wiie . e [ oendlidil S

LAgainst tre valua.,
Sh. T.N.3rivagth"

transferred.

This has the approval of Sr.DPO/LKC.

‘Note:

1. Since the vpromotions of
upgradation of % basis,
duties as at present i.e.
sleeper coaches and Hd.i.s
of TCs if necessary. ‘

The promotion orders of item Nos. 2,
subject to their being free from spPn/Vig/DAR cases,

'9TBg & Hu.TCs' are against
they will have to do tre suare
STEs will have to man the
will have to do the duties

3, 11 & 12 are

T'3Uz copy

if any.

They will only be eligible for promotion in grade
k. 425-640(RS) when they will join Luckncw divisicr.

-/
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L.P.C. and cther qervice ne ticulars be cont 4, 2
Losenior eubordinates ¢oncerned advising this o::: ..

o
/

’ s -, “\3). 1.%‘%2?&1%:»,

Lucknow.

‘Qopy for information and necescary action to:-

. Statiog Supdt.Lucknow: &'Varana91.

Statlon Masters. FD. SLN. PRG. KEI. FPH. SI ©.

Divl. CIT LKO.

CIT (Stn.) LKO, CIT/FD & CIT/Varanasi.

Sr. DAO/LKO.

AS/Pay Bill Lucknow.

. G.H.(P) & ACO(T) Ha.Qrs.Office, Baroda House, Kew Delhdi.

~N OOV AN N -

1gjiwan. ‘ 4 .

378
~ ‘-‘
h
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'  Divisional offie,
yho. 181B5/8-IIL g | Lacknow, tbe ;i Novr, '80,

ﬂw refusal of the unierbnotad TTBs in scale ds.330—560(ns) to
‘on prumcvidon as Hd.T.Cs in scale Rs.25-640(R8) is hercby
accapted forfe e riod of one year,from the dates noted again. :
each. During this period juniors thus promoted will ran& pen.Lor
‘tn thom. )

—‘—..—-——.-—--———---—-—------—-o—--_.

we 410, ame, DGSLEQ & Stn, Lt fmm ubiCh Ié~
tnul accepted.
1. n. Riowal srichan PIR/FD 29.9. 80
2. . heile 3ingh T R/BSB 2§.9.80
5. Sh., U.L. Panaey T.B/LKO .9.80

The follewing promotion orgpers are bereby issued to have imme-
r]ﬂﬂ?e ef ‘\eCt pr ,mz‘\s’l‘ N ‘

‘o..—-—--.-"—..—--———-----------------

B.. T precent Desiz. Promoted & post-
- et . and 8tn, ed as H4,TC nt Renarks.
uCcJ.E hs.h25
R S T T - .- W W e e m = TS -- == -
?1. Sh.R.S. Ahnluwelie TIR/BSB Hd, TC/BSB. \ Againgt vacanc
"5 ob,Mond,Alim ¥han  PIE/LKO Hd.iCc/BSB | '~do-
3. sh.A.P, 2ingh TTE/BSBY Hd4,TC/cHG ¢ <do-
L, &,M.8 Kovgd TTE/FD Hd.TC/Nigbt/F -do-
5. Sh. 1,P. 8Singh TTE LaD Bd,1G/PBH Vice sh.M.Kujw
‘ transferred.
6, 8h.,D.C, Misra 1d, TC/ LKOv H3.TC/sIN - ¢ Agalnst vacsnc
7, &, Mathus Kujur Ha.1C/PBH»  HA.TC/BsB | -do-

' This bas the approval of sr.D. P.0O. /uucknow. - .
 Item No.7 will mot be eligible Qr r‘xé‘e“t?éméﬁbr passes, joining

~ leave or trancfer allowance. e e
"”\ L 4 . |
© LP& epnd other sarvice pa.rbi;wlars be sentb din% t to 8.Ms concerned
" adviping this office. 2410y 188 ‘
AL : i‘
V : ‘ Vo et
| -
IRL“H QOP% C for Sr.Divi. igx;gx;:?... Off;ca-,
¢ pv for informaticn and necessary action toi- \’02/7////86’»

1, The Station Sumt,., Lucknow/Varanasi.
20 H'!he bo;ls, Pm’ Dm, ED & &IG.

3. The sr.L.A.0,/Lucknov.

L., The a.>.(Pay Bill)/Lucknow.
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i CHANNCL OF PROMOTION OF TIKET CHECKIN STA!T.

Clasgs IV (Group D), ataf £ of ' Qract recruitment toc-on P
Trahgportatior & Commerc ial Rocrujitmen t Board, Cowpass-o .
Department with three years ground, etc. and YuUalafying
of service in thie Dpptt.upto ¥ prescribad training from Zuizd
334% of the, vacancies. BY : Trgdning school, Chandausi Ui
posi tive act of Depar tmental 66/3 % of vacancies.
roloction(written Test & , . v
viva-Yoce Test). . . ;
' wece Ips9r ' i

Tickst Collector
Gy, Rs.260-400(RS) /Rs. 950~ 1500(RPS)

i
I Non-Selection
l (5enio m ty-cum—suitebil ity)

senior Tickst Col lector
Gr.Rs. 330-560(F5)/Rse 120 0-2040(RPS)

Non-gelection. ‘ )
(on thebaeis of miority-cum-sui tabilily =
i status promgtionfa . j

" genior Tictet Examiner _
! G r. B33, 330-560(7'5) s, 1200-2040 (R Ps)

i Lo gy positive act of selection and foming a
' ‘ commqn panel of three categories of Hd. TCR s,
' Hd.TTE & ConductoT eubject to passing P 6 A
‘ pte-veqqiaitn courge and then deploy as under.

w.
Head Ticket Smlgcta e
j Gr.Rs. 625640 (RS )/Rse 1400-2300 (RPS) ‘ Ve P e —
1 - AR I . .
\ i
& »;-l".., ‘
~ ' §
Head Ticket Exam iner
G r. Rs.425-640 (RS) /Rs. 1400230 U(RPS) 25 .. ™
. ‘ o el
N A ' Conguc tor o e
. Cr.Rs. 625-640-(PS)/Ms 1400-2300(RPS} RES I3 <3 ¢ opefcs ,!
3 , " on, the basis of sehiori,ty_-crwimbi@w;- /
B tnon-galectiony “ i
! ) Junior Ihgpector (Tidckel ' ‘
' {Gr rt:gsoe"lso Rs)/fs 1600-2660(RPS)/

pogitive act of selection(u ritten iest &

g OQRY
R et e Viva-Voce Test).

1

!

J . W

- : thisf Ingpector( Tickat) ‘
Gr.Rs'.'IOO-QOU(Rs)/R&Zooo-‘Qon(RPs)

» Railuay Board's letter Na E(NC) I-75 CFP/28, dated 27/30~9-75.

; #0 Rpiluway Board's létter No. € (N\G) )—E/MS—‘IB,dated 28-7-87 in congultation

. ui thboth the Federatiofs. - s

Thig Channel is iesied in cansul tation with both the recognised Unions.
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' Dinesh Chandra Misra . .. Applicant

! Veersus

Union of India and others .o .. Opp.Parties.,

Rejoinder affidavit on behalf of the

'|

| applicant to the counter affidavit
filed by the opposite parties. .

I ,Dinesh Chandra Misra, aged about 49 years
. son of Sri Laxmi Narain Misra, resident of 14, Hardoi
\N%‘\ad, Chowk, Lucknow, do hereby solemnly affirm and
o~ s“'}ate on oath as under ! -

f That the deponent himself is applicant in the above
noted claim petition and as such he is fully
“ conversant with the facts of the case deposed herein,

I

§ | 2 That the contents of paras 1 to 3 of the counter

. affidavit under reply do not call for any comnents.,

\ |

) 2 _

) ] 3 That the contents of para 4 of the counter affidavit

v
under reply do not call for any comnent.
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. It is further submitted that this Hon&ble Tribunal vide
" its judgment dated 24. 10. 1989 was pleased to allow
the claim petifion of the deponent with the direction

" that the services of the gpplicant - deponent as

: Head Ticket Collector will be regularised in accordance

' with law, with all conseguential benefits and it is

no where mention that the services of the deponent will

" be regularised as per departmental rules.

" 4, That the contents of para 5 of the counter affidavit
’I , under reply are wrong hence denied, and the contents

of para 6 (c) of the claim petition are reiterated.
) It is further submitted that as per the Circular of
" Railway Board dated 29. 7.1985 ( contained in Annexure -2
| to the claim petition ) which was discussed by this
" Hon'ole Court in its judgment dated 24. 10. 1989 and
P : on which both the parties were agreed , which provides
% o that after completion of 18 months continuous services
on the post of Head Ticket Collector , the services
deemed to be regularised of the applicant - deponent
and in the light of that circular , the deponent was
entitled to get his services regularised on the post of

Head Ticket Collector with effect from 1. 7. 1981 as

he has completed 18 months continous services from the

“{ date of his promotion from 1. 1. 1980, and as such

,'.' X it is wrong to say by the oppostte party in their counter
[: g affidavit that the services of the applicant - deponent
N was regularised in accordance with law and rules but
b the true fact is that the services of the applicant

L 5
-

have been regularised by the opposite parties vith
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“ effect from 1.1.1984 as Head Ticket Collector

vhich is clearly against the direction and judgemént
of this Hontble Tribunal and also against the sprit
' of the circular dated 29. 7. 85 (Annexure Not 3

to the claim petition. )

“ 5, That the contents of para 6 ofthe.counter affidavit
under reply are wrong hence denied, and those the
contents of paras 6 (D] and (E) of the claim
" petition are reiterated. It is further submitted
| that as per the judgment and direction of this
Hontble Tribunal and also on the basis of the
“ admission made by the opposite party regarding

é 29.7.85

I
the applicapility of the circular dated
1
the services of the deponent should be regularised

on the post of Head Ticket Collector with effect
from 1. 7. 81 and subsequently should be given
further promotion to the higher post and should

be placed in the grade of Rs.700 - 900 (2000 =3200)
on the post of Chief Inspector of Ticket from the
date of regularisation with effect from 1. 1. 84.

It is further submittzd that the post of Chief
o Inspector of Ticket was not selection post in the

\
“7\ year 1984 when so many junior persons to the deponent

were promoted and the ggponent was left for the

I ow
, said promotion only jthe ground that he was not
regularised on the post of Head Ticket Collector ,

h
\*& otherwise he ought to be prcmoted)gx alongwith the

" othef persons, in the year 1084.
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It is further submitted that the deponent was never
" called to appear in any test or interview for the
; promotion to the post of Chief Inspector of Ticket,

as alleged in the para under reply by the opposite
“ party. Further it is also wrong to say that the
’ vacancy of the post on which the deponent was

working was filled up by promoting other persons,
but the true fact is that in accordance with the
stay order granted by the Hontble High Court,
’ Lucknow Bench, Lucknovw, the petition was‘ allowed

to continue on lis post of Head Ticket Collector
vide order of the opposite party no. 2 dated 13.4.83
’ and was continuing on the said post till the
P judgnent of the earlier claim petition. i.e.
24, 10.1989, hence it is wrong to say that the post

“ of deponent i.e. Head Ticket Collector was filed
g I by the opposite parties. Atrue’ ;eopy oi‘ the said
S letter dated 13. 4. 1983 is filed herewith as
fnnexure No Req4 . It is also wrong to say that
the circular dated 29. 7.85 is not applicable
to the deponent's case but the true fact is that

W : the Railway Administration has already admitted
d .‘\-”':' . o

b d the application of the said circular in the earlier
claim petition and on which the judgment of this

3 : ‘ Hontble Court is based, and once the Railway
rT Adninistration has admitted the said circular
”? now they cantt deny the said circular.
\0&’ ' 6. That the contents of para 7 of the Eigrm counter

" affidavit under reply are wrong and hence denied.



Parkckbreoomhenks m fgEral t is further submitted
that ké; vide ammexures no. 4, 5 and £ of the claim
petition it is clear that the persons promoted to
the post of Head Ticket Collector after the promotion
of the deponent were promoted to the post of Chief
Inspector of Ticket in the year 1984 but the
deponent being senior to them was denied to the said
promotion, vhich is against the sprit and clear
direction passed by this Hon'ble Iribunal in its
judgment dated 24, 10. 1989. Firther to clarify
more the geponent alongwith one Sri S.P.Srivastava
was promoted to tke post of Head Ticket Collector
vide orders dated 25. 2. 1981 in which the deponent
was promoted against the clear vacancy zadggé of
one Sri G.P.Srivastava but Sri S.P.Srivastava was
promoted temporarily as officiating ﬁhich clearly
shows that the geponent was promoted to the post
of Head Ticket Collector against the “ permanent c}.ear
vacancy white Sri S.P.Srivastava was promoted =ga on

officiating, but Sri S.P.Srivastava was given
promotion to the post of Chief Inspector of Tidet

in the year 1984 but the claim pf the deponent was
denied arbitrarily by the Raili::ly Administration,

viich is clear illegal and arbitrag;féggzhe ﬂé;ﬁ:ef
the opposite party. A true’ COPY of the said promotion
order dated 25. 2. 1981 is filed herewith as Arnexure
No. R=2 to this claim petition. Further Sri U.R.Tevari
was also promoted to the post of Head Ticket Collector
with effect from 23. 12. 1982 and was given promotion

to the post of Chief Inspector of Tickets without
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facing any selection process, with effect from 2gth
May, 1984 .

That the contents of para 8 of the couhter affidavit
under reply are wrong and hence denied, and those
the contents of paras 6 (g) and (h) of the claim
petition are reiterated. It is further submit;ged
that in the year 1984 since vhen thz m vas
entitled for promotion to the post of Chief Ingpector
of Tickets alongwith the other perggns there was no
provision for qualifying any test z interview for

the said post as seversl persons junior to the

deponent vere promoted to the sald post without facing
any selection process, moreover the deponent was

never called for appearing in any test for promotion
to the post of Chief Inspector of Ticket as alieged

by the opposite party and the allegation are completely

wrong hence denied.

That the contents of para 9 of the counter affidavit
undér reply are totally wrong henvce denied. It is
further submitted that vhen the j.llegal order of
reverségwpassed by Railway Administration was declared
null and void by this Hontble Tribunel and vas quashed
treating the same as™ never exist, it is bounded

duty of the Railway Administration to provide proper
seniority and also give the deponent all consequence
benefit and the deponent is not at all concerned
vhether there is any vacancy éxexisting or not,

I+ is also wrong to say that prior to 1.1.84 there

wasd no vacancy of Head Ticket Collector but the true
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fact is that the deponent was holding a post of Head
Ticket Collector against the clear vafancy with effect
from 1. 1. 1980 and the said post was never fallen
vacant as the deponent was contining on the said post
till 2. 2. 1990 vwhen his promotion order was issued
by the Railway Administration to the post of Junior
Inspector of Tickets. It is also wrong to say that
there is no vacancy of Chief Inspector of Tickets

but the true fact is that there are several post
available with the RailBway Administration and the
Railway Administration vide its letter / order dated
8. 6. 1990 has promoted once Sri Y.B. Misra as

Chief Inspector of Tickets on adhoc hasis which
clearly indicates the false statement of the oppo site
party and also arbitrary attitude towards the deponent
denying his legitimate and legal rights for promotion
to the said post prior to any body else in accordance
with the direction of this Hontble Tribunal and also

showed that the opposite party

are stating false statement before this Hontble
Tribunal and also are hiding the true position acout
the post and vacancies of Chief Inspector of Tickets.
A %rus. copy of the said promotion order dated

— . . e e e m v i o e e

8. 6+ 1990 is lﬁyled herewith as Amexure No., R-3.

That the contents of paras 19 of the counter affidavit
under reply are wrong % misconcived and are denied.
Further the deponent is entitled for the relief ckimed
in his claim petition and the claim petition deserve

to be allowed with costs afg:‘;r{ithe opposite party.
17 L e

4
LucknowiDated -9 )/ Deponent.
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Verification
I, the above named deponent do f;ereby verify

that the contents of paras | [ 0 :
u’i/ot this counter affidavit are g true to

my own knowledge being based on records and those
of paras - 9 /
to be true on the basis of the legal advice. No part

are belj.eved by me

of this affidavit is false and nothing material has
been concéaled. So help me God. f
Signed and verified this 2. day of November

p———

=t

Deponent .

1090 at Lucknow,

I identify the deponent vho has signed

before me.




Ip .o wmonb.lz Contral vmiri- - ativs ‘ribuncl
circuls ssnch Lacknouve
?
Anrexure T0e=1

Oese ll0e 100 o7 1990 (L)
D nesh Chandre Misra .. . AV een
Varsus

Union of India and othersSee oo OnpePartiese

Fortharn Rarlway
Divisional Office,
Lucknowe
10 «26/8-1d. TC/Cuurte. dt.13 April, 1¢83

Tlotice

l. Consequent upon Hon'ble High Court of Judicnture
at Allahabad, Lucknow Bench, Stay orders Sri D.C.il.<ra
offtg.Hd."C/Lucknow Cr.Rs. 425.640in =2d-hoc arrernscnent
under ordsrs of rovertion as mo% Lucknow 1§ allowed to
continus on th: vresent post with the nrovirion thet in
cass of decision otherwise, the 2xc=9s gmount na’d will
be regovered. |
9, 8ri Ke.K.Varna offtg."7d.7C/JT¥U rrads 18.426-640(Rs)
in ad-hoc agrransement and undevr orders of iransfer to.
Lucknow 1S revertzd to his sabstantive post of ™mE/Lucknow
grade 38330-560(Rs) and postsd at Lucknow.
Advise movementse.

Sd/-

Divisional Person=l Officer,
Ludk now.

Copy o

1. Bhe station Supdt. Lucknox.
2+ The steztion Mastar,Jaunpiy
Se The IX:I"‘/LU.CAnOU. % )
4+ Tha Sr.DAO/Lucknowe
5. The Supdt.Pay Bill in off¢ % :
6. The CLA in offics. PRRN

for In®d rmation aﬁ“ﬂﬁaqasggrv’action.

[

TRJT COPY



In the =onfule Central Administrative "ribunal
Circuit Bench; Lucinowe.
Annexure No. R-2

} in o
0.A To. 100 of 1990 (L)

Dinesh Chanira Misras oo Applicant

VS
Union o7 India and others .. ee OppeParties.
NORTHERN RAILYAY.
Duvisional Office,Lucknow.

Yo, 181%6/8-TC(1) Dt. 25, 2. 81l.
NOTICE.
The undernotsd trans@er and promotion orders are
hereby issued to have immediate effeet :-
1. ri D.C.Misra, Head TC/SLN in Scale Rs.425-640(Rs) is
hereby transfersredat his own request and posted =S
Head TC at Luckrow sgainst ths vacarcy of Sry
ZeX ewrivastava. |
2. Sri S.P.Srivastava I75/TD L 52ne RS.330-560(Rs) is
temporarily promeotcd to of icimte as Head TC in scalse
28.425-640(18) and posted ~t SLii vice ‘item 1 apovee
Ttem No. 1 will not be eligible for free transfer pass
joining leave or transfer allowance and 1tem no.(2)w:ll get
transfer allowance f Rs.150/-only.
Item No. 1 & 2 has the approval of Sr.DPO.
IPC and othar service particulars be sent direct to SMs
concarre d a2dvising this office. |
$4/- K.K.Mahtg
for Sr.Divl.Personal Officer,
Lucknowe
Copy forwarded for information and necessary action to :-
1. Station Supdt.Lucknow.
2 Station Master,SLN & FD
3« ST DAO/Luckrow.
4+ A +S.(Pay Bill)




In the .on'ble Central Adminisirative Tribuual

Circuit Bench; Lucknowe

nexure Noe R-3 __—
-- in ’
0.A. No. 100 of 1990(L)

Dinesh Chandra Misra .o «+ Applicant.

Vs.

Union of Indlg ~nd others .. «e OppsParties.

RORTHERY RAILWAY

Divisionzl Office,Lucknow.
I'0+757-E/6/%election/CIT/90.

Dte 8¢ 64 90

NOTICE

Shri Y. B. Hisra, Conductor / Luckﬁow is
appointed to officiate as CIT Gr. Rs.2000 - 3200 (RPS)
Purely on adhoc basis and posted under $S/LXO

against vacancy. |
Sd/-

Sre.Divl.Personal Officer,
Copy to : Lucknow.

1. Station Supdt./Lucknov.

2. Supdt./Pay 3ill.

3. Sr. D.C.S./Lucknow.

4. Sre DeA.O./Lucknowe.
TRUE COPY




