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' '̂ v-P-l-iûau ■_:ji i Seen  ̂ii'cc-'! ?

pap̂ r̂'

13 thb

‘'I I' u: ‘'-y cu/a it-'
i, : e y j  ,-, : ;

)' ria.,. U'V i 1 . . 3-g

- : 0 .liC^^^J.G:’ f time.I, - f ,

' V • of a.:&horxG£tiQr/

. f-aj.u ? . ,

‘"5 P-l-i- o . ■ "ca„p"i •'i.e-ri hy 
--Jv.,' Jc, GrJci ‘ -r Rs.pu/-

nea ,ne -artvifi^d -□d ^ - opie-,

Jrd-r.(s) a;,ainct which the . 

- , . 0  'au-.Q ; 1,3 COBS': riled?
_ ■ . . 
'•■ V •''■ P-- - -he

li ■- ‘ fiio; ' /  r vIj o;, uaon by tha 

•app.'.ic.ir.E; end T.ar^tio''.3 rl I t  tha 

_ ";vrVi.Cu;-\r; - ‘jet.r: filed ?

!l
' |. .'w'^G t.''£ do-vmarfs iG'rnrrecJ 

1̂ in .̂ 3 ) aDoue culy attested 

i: -> £ Gazettco 'Ofii^e;-- a rd

|; .(f-P-.. ?■' ■̂'-c■Oi:dIn::;Iy ?

'"■ ) I, MvC cne. c O' :u3 X'e'?̂ e.j.'_'ed

■ I: j^:o'/e neatly typed
:. i- dou_i .c saji'.c

-' - -f Gccume'tc *^een "'

’ Li dcrifj p:. optrly ?

L,.uci. . . 1  c'.u-iiils 

l'Spr£,;G( fn: dc 3pd the

OutiC..,-:^ ■' -’■ : Cf-rr -r.:-:t:̂ fciDn"

083^ ’ r:Oi,,:>vb i oDL.U-ation? ■

I - '■• :’ : o-'; : tha 3:’pli= •̂

P-'cii ' j-; • ecurt of 

^^uj-or sny ^cr.^i Trib.i-ial?

I

Endorsement as to result of exawiwatini^

' -  V :  :  •■ ■■'

n -

N



J

11. 

^2.

14.

16..

17,

18.

19.

Ncs.
jDagcsNos

r i l u  s i z e  en velop es  

b e a r in g  f u l l  a d d r e s s e s  of the  

resp on d ents  been f i l e d  ?

Are the g iv e n  a d dress  the  

reg i s t e r e d  ad dress  ?

Do the names of the p a r t i e s  

s t a t a d ^ i n  the c o p ie s  t a l l y  ^ i t h  

those  i n d i c a t e d  i n  the apnli-  

c a t io n  ?

Are the t r a n s l a t io n s  c e r t i f i e d

to  pD ture  or sjpr .orted by an

. y t i d a u i t  a f f i r m i n g  that they 
aru truG ? ^

Arc the f a c t s . o f  the case  

a p p l i c a t i o n  ?

a) Concise ?

b )  Under  d i s t i n c t  heads ?

Numbered c o n s e c t iu e l y  IB

cf) Typed  i n  d o u b le  sp ace  on one 

s i d e  of  the pap er  ?

Have the p a r t i c u l a r s  fo r  in c er im  

order  prayed  fo r  i n d i c a t e d  w ith  

reaso ns  ?

U hethcr  a l l  the rem edies  hauo 

been  e x h a u s t e d .  ,

Pg£ti£u^ s _ t . '  be Examinnri

p y /s p a r e  c o p m s  g ig n ed  ?

Arc e x tra  co p ie s  a f  chc a p p l i c a t i o n  

wi-h Hnnuxuros f i l u d  ?

a )  I d e n t i c a l  u it h  the O r i g i n a l  ?

D e f e c t i v e  ? 

c )  Wanting  in  Annexuros

Endorea.ont aj,_^ e 3ult of examlme.inn

M, )

dincsh/



\  =:
6"0 ^0 ( j--)

4-

A  y  _

,y - ^/. ) n

'\

H.yi'̂ av 
ujich areij 
dal;e of 

con>plisnce

r jJ i C L .^

^  ̂ ‘  ^'̂ -/'Jtl i ^  y

<:--̂i

U ' h^'C 0- ^ ^t Vy;-c<5 <d  ̂ ■

, i t ^

X'' '<

xj

‘2 T;./.'’̂ -' ’̂̂ ''

>  t
.

V /'-t;--' a.

A  .'A

*/> ‘̂ ^.
• ' - 0 .  - '

M

K > > W v V ' ( ^ .
'-A .o

- C \  \ ^ W v \  ^ ''X V V C L l V % s j ')

w k ,a ,\- ^  t A , \ v 5  ' « ^ v C v . u 7  t v * r ^

>̂ vi' w  u3\cW-U \Vj::,j;  ̂ ^^SXtk-. 

AvsE.' ^  K  _; V<vj\-'.V V y  Suu,\
' - A \ W

Dineg]^
% —

V V d . )

(f1. ^  ,  . , 

^  i4o

S r H
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AlJMIXISTRAITVii; IRIBUKAL, ALLAHA3/D 

LUCKNOW CIRCUIT BENCH 

Registration O.A- N o . 100 of 1990(L)

Dinesh Chandra Mishra .........  Applicant

Versus

Union of India  & O t h e r s . , . , .  Respondents

Hon .Mr .Justic e U .C .Srivastava^V^C ,

Hon .Mr, A^B ,Gorthi. Member (A)_________

(By Hon-.Mr. Justice  U .C .Srivasteva,VC)

The applicant v/ho was a Junior TJicXet 

Inspector posted at Varanasi has approached this 

Tribunal praying that the respondents may be directed 

to regularise h is  services on post of Head Ticket 

Collector v:ith effect from 1 ,7 .8 1  vith  a ll consecuentioli( 

benefits of the promotion to the higher post anc that 

he may be given promotion to the post of Chief 

Inspector of Tickets v;ith e ffect  from 1 .1 .1 5 8 4 .  -arZier 

the applicant v;as holding the post of Head on 2 0 . IB '

& vide order dated 2 3 .1 2 ,8 2  he was reverted to the pose 

of Ticket C ollector. The applicant filed  a ,rit 

Petition  N o ,10 of 1982 in the High Court of Lucknow 

Bench against h is  reversion orcer fro?, the post of 

Head Ticket Collector v;hich was s\±»sequently transferred 

to this Tribunal and this Tribunal after

hearing the parties  allov?ed the petition oy cuashing 

the reversion order dated 2 3 ,1 2 .8 2  .and also issued 

direction  to the respondents to regularise the 

services of the applicant on the ^,ost o f Head Ticket 

Collector in accordance with law vith  all other 

consequential benefits  vide its  judgement daced 2 4 ,1 0 ,3 9 ,



jl

 ̂ The Tribvinal held that there was no manner of do\±>t

 ̂ that the applicant cannot be  called  upon to appear

jl v;ritten test for the purpose of regularisation

on the upgraded post of Head T ,C .  vis he has

already completed 18 months of adhoc service on that 

jl post p r io r  to the date of examination. The reversion

„ order was quashed. Thereafter the applicant v’as

regularised on the post of Head T,C- vith  effect from 

!. 1 .1 .8 4  and not fron 1 . 7 . SI on which date he completed

18 months of service. The applicant was given promotion 

^  ' to the post of Junior Ticket Inspector on 2 .2 .9 0  vhich

order is  said  to have been passed in compliance vith  

the direction  given by this Tribxmal referred to above. 

The applicant has alleged that the persons v^ho have 

been promoted on the post of Head T-C. in  grade of ^

R s .425-640 vide its  order dated 2 3 .1 2 .8 2  and other
I'

persons who have been promoted on the post of S s iio r
ii

< Inspector of Tickets in the same grade \«?ith effect  from

3 .3 ,8 4  much after  the promotion of the applicant and
!■

Who have been promoted in the h i (^ e r  grade and at 

present they are working on the post of Chief Inspector 

of Tickets in the grade R s .700-900 2000-3200) vith

effect  from 1 .1 .8 4 .  He has specifically  mentioned 

[ that thn n~imo -lyf Tiwari whow-es promoted on the

post of Head T ,C . w . e . f .  2 3 .1 2 .8 7  was again promoted 

to the post of Chief Inspector of Tickets in the grade 

of R s .700-900 (RS 2000-3200) w . e . f .  2 8 .5 .8 5  who is 

junior and promoted to the post of Head T .C ,  after 

regularisation of the ap l ic a n t . The grievance of the 

applicant is  that the Railway Board Circular dated 

■ 1 3 .8 .5 9  has provided the guidelines and basis  of

' fixation  o f  seniority of non-gazetted sta ff  in

- 2 -|i
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^jdU.{Jca^ C_
non-GanoGjrlotion post providing therein that sta ff  

once promoted against the vacancy vhich is  fortuitous 

he should be considered as senior in  that grade to 

all other persons who are subsequently promoted.

2 . The respondents in their reply have stated

that the applicant vas promoted to  the post of Junior 

Inspector of Tickets strictly  as per h is  turn on 

seniority l is t  without superseding h is  erstwhile seniors 

consequent upon h is  regularisation on th6 post of 

Head As per seniority the applicant stands

at S I ,N o ,6 . In  corrpliance of the Tribunals judgei:ient 

the services o f  the applicant were regularised and 

a l ’’ the consequential benefits  v?ere given to him. So 

for as the promotional post is  concerned, i t  has been ^ 

stated that the Chief Inspector of Ticketjwas a 

selection post and the applicant was called to appear 

in the said selection . He did  not appear and he 

could not be pronoted unless he qualifies  in  the 

selection for  the said  po st . It  is  also relevant to 

mention that on the D iv isio n  where the applicant is  

working, the adhoc promotion of Head r .C . against the 

panel of 1 .1 .7 9  had alresdy been finalised  hence there 

was no vacancy to regularise the applicant in the 

grade of Rs .425-640 prior  to 1 .1 .8 4 .  As a result of 

upgrading of vacancies, the said post became available 

only on 1 .1 .8 4  and accorcingly the applicant's ser-vices 

were regularised w .e . f .  1 .1 .0 4 .  So far  as Shri U .R .T ivc  

is  concerned, it  is  stated that he was promoted as 

Head T-C^ v’ . e . f .  2 3 .1 2 .8 7  and again- promoted to the 

post of C h ief Inspector of Tickets v . e . f . 2 8 .5 .8 4  i . e .  

p r io r  to 2 3 .1 2 .8 7 ,  this is  simply not p o ssib le .

- 3 -
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It  appears that the respondents vho have not denied 

that persons who were promoted as Head T-C. on 2 3 .1 2 .8 2
II

and those who were promoted to the post of Senior
ii

Inspector much after  the promotion of the spplicant
li

promoted to the higher grade has not been denied but 

only evasive reply has been given taking the b en efit  

of the typing mistake instead of 2 3 .1 2 .8 2  it  has been 

typed out as 2 3 .1 2 .8 7  which is  on the record of
i'

respondents. Ihe respondents have stressed that the

applicant has been regularised toder the orders of the

Tribunal. It  is  stated on behalf of the applicant that-

Shri S^P^Srivastava was promoted alongwith him to the

, post of Head T ,C .  on 2 5 .2 .8 1  in which the applicant

i was promoted against the clear vacancy of one Shri G .P ,

: Srivastava but Shri S .P^Srivastava  was promoted

temporarily as o ffic ia t in g  birii Shri-̂  »P^Sgivastave ^

i. îLas Chief Inspector of Ticket
i

I, in the year 1984 but the claim of the applicant was

}
denied arb itrarily  by the Railway Adm inistration.

post of

Regarding non-availability of the/Chief Inspector of 

' Tickets, it  is  wrong to say that there was no vacancy

of the post of Chief Inspector of Tickets but the true

fact is  that one Shri Y,B-!4isra vide order dated 8 .6 .9 0  

has been appointed as Chief Inspector of Tickets on 

! adhoc b a s is .

I -

3 . From the facts it  has been stated that it  is

quite c lear  that the order of the Tribunal was not 

fa ith fully  observed. As a matter of fact the applicant

'  I

was to be regularised a fter  completion of 18 months

and there is  no ju st ifica t io n  whatsoever either factually

or legally  to postpone the matter and promote ,the
II ' ■ ,

a^oplicant a fte r  thrae years . A fter  completion of 18

of Adhoc service 
nionths/the a>.plicant is  entitled  to be  regularised on

!, - 4 -
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the adhoc post and he should have been considered 

for  higher promotional p o st . There was no provision 

for the higher post to appear in the examination 

for any te st . The applicant did  not a^ipeer in the 

test obviously on the ground that he v:as not rea’Jired 

to appear in any te st . The fact also makes it  clear  

that the respondents have not stated correctly as 

to v’hat promotional post v-as available  inasmuch as 

one person has been promoted in the year 1 9 9 0 . His 

junior  has also been promoted earlier  than him. Thus 

the applicant has not been given fa ir , just and 

proper treatment. In  this way, the application  

deserves to be  allai-;ed and the respondents are dinsctec 

to give promotion to the applicant to the post of ^  

Head Ticket Collector just a fte r  completion of 18 

months of adhoc service i . e .  from the year 1981 and 

also to promote the applicant to the higher post 

in case any j\anior has been prom.oted. Obviously 

the applicant shall be promoted with effect  from 

the date h is  jxinior has been promoted. The applicant 's  

seniority  wi] .1 be fixed  a fte r  regularisation h is  

services with effect from the y e a r  1981. Let a 

decision be taken in this regard f i n a l l y  within a 

period of three months. Viith the above direction 

this application is disposed of f in a lly . Thr re v i l l  

be no order as to costs .

Member^ (A)

/ ,  (. I
Dated the___ 2  ■

Vice Chairman

July, 1991 .

Ric:i
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before the CENTRftL ADMINISTRATIVE TRIBUNAL,ALLAHABAD

... ll CIRCUIT BENCH, LUCKNOW.

11

Claim Petition No, <C?ot 1 9 9 0 ^ ^

- Dinesh Chandra Misra , ,  . . . ,

Versus

Applicant,

Union of India & others , ,  . . . . Opp, Parties,

I N D E X

L  il

SI. No, Particulars F^ge No 85

>

1 2 3

1,
1, Memo of Application 1 to 15

N

r' ^—

X  / i V / C i

1. Annexure No,l8Ck?py of Judgment & 14 to 18
order dated 24,10,89 
passed by this Hon*ble 
Tribunal.

3. Annexuie No.2 ; Copy of Circular dt, 19 to 20
29.7.1985 of the 
Railway Board regar­
ding promotions.

Annexure No. 5 f IMPUGNED NOTICE dated 21 to 22 
2,2.1990 regarding 
promotion of the 
applicant,

5. Annexure No .4 :C ody of order dated 23 to 24
23.12.1982.

Annexure No.5PCopy of order dated 25 to 26
3.3.1984 regarding 
promotion of Sri 
U. R. Temri.

7, Annexure No. 6 :Copy of order dated 27 to 28
28.6.1984 regarding 
promotion of Sri U, R,
Tewari,

8, Anaexure No,7:Copy of Circular dated 29
lxWSa3t.13.8.1959.

9, Annexure No.syCopy of representation 30 to 33 

iSx
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1 2 3

10. Bank Draft/Postal Order

11. Vakalatnama

Luckno\^;Dated: 

April^/ ,1990.
( VTNSf'sm ’KER )

advocate

COUNSEL FOR THE APH.ICANT/ 
lETITIONERS.
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t D  ate ©f Htc

before  the  gentral adm inistr ative  tribunal , ALLAHABAE

CIRCUIT BENCH,LUCKNOW.

Claim Pfetition No. of I990,(^tj

Dlnesh Chandra Misra aged about 49 years 

son of Sri Laxmi Narayan Misra resident 

of 14, Hardoi Marg, Lucknow.

.... A p p lic a n t
Petitioner.

Versus

Union of India through General Manager, 

Northeni Railway, Baroda House, New 

Delhi.

Divisional Railway Manager, Northern 

Railway, Hazratganj, Lucknow, 

senior Diviadonal Personnel Officer, 

Divisional Railway Manager’ s Office, 

Northern Railway, Hazratgarg, Lucknow.

. . . .  Respondents/ 
Opp, Parties.

 ̂ DETAILS OF APPLICATION

1, Particulars of applicant:

(a) Name of applicant s Dinesh Clmndra Misra

(b) Name of father t Laxmi Narayan Misra



■t

y /  2  /

i :

,

(c) Designation and 
Office la lifeich 
employed.

(d) Office address

(e) Permanent address

Junior Ticket 

Inspector, Nor13iem 

Railway, Presently 

posted at Varanasi 

tandsr the ei^loyaent 

of 0pp. Parties Nos# 2 

and 3 respectively 

Dinesh Chandra Misra, 

Junior Ticket Insj^ect- 

or. Northern Railway, 

Varanasi,

Dinesh Chandra Misra, 

14, Hardoi MargĴ  

Cho\?k, Lucknow,

2 , Partictilars of the respondents s

(a) Name aiid/or designation of the respondents 

(i) Union of liidia through the General

Manager, Northern Railway, Baroda 

House, New Delhi.

(ii) Divisional Railway Manager,

Northern Railway, Hazratganj, 

Lucknow,

(iii) Senior Divisional Personnel Officer, 

Divisional Railway !fenager*s Office, 

Northem Railway, Hazratgan^, 

Lucknow.

(b) Office address of the respondents:

A3 a'bove,

(c) Address for services of all no'liices:

As a'bove.
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3. B^rticulars of oitiers against which applica-

, tion is made:

ii

ii Fixation of seniority and promotion

order dated 2.2,1990 passed by the opposite
ll

I, party no. 3.

ll

4 . Jurisdiction of this Hon’ble Tribunal:

ii The applicant declares that the subject

' matter of the order against vhich he msnt
ii

redressal is within ^Jurisdiction of this Hon’ble

I Tribunal,

II

ll 5. Limitation:

11

ll The applicant declares ttiat the applica­

tion is “wiiaiin limitation prescribed in Section 21
ll

I, of the Administrative Tribunal Act, 1985 a» the

order under challenge is of 2,2,1990,
ii

I 6, Facts of the case:

II

' Facts of the case are as under:
ii

(a) That the present claim petition is
ll

I, directed against the order of fixation of

seniority and also promotion to the post of Junior 

^  Inspector of Tickets passed by Senior Divisional

' Personnel Officer, Lucknow on 2,2,1990,
ll

11

ii (b) That one writ petition No, 10 of
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1982 m s  filed by the petitioner in the Hbn'ble 

High Ctourt at Lucknow Bench, Lucknow against his 

reversion order from the post of Head Ticket 

Collector passed by the opposite parties, which 

was subsequently transferred to this Hbn'ble 

Tribunal and -fois Hon’ble Tribunal after hearing 

of both the parties was pleased to allow the 

petition of the petitioner by quashing his rever­

sion order dated 23,12.1982 and also issued 

direction to the opposite parties to regularise 

the services of the petitioner-applicant on the 

post of Head Ticket Collector in accordance with 

law with all other consequential boaefits vide 

its judgment dated 24.10.1989. A photo copy of 

the said judgnent is filed herewilii as Annexure 

No. 1 to this claim petition.

I

-

(c) That it was admitted case of the 

'bo'tb. the parties in the earlier T. A. Case No. 1105 

of 1987 that petitioner was promoted as Head 

Ticket Collector against upgraded post at Sultanpur 

with effect from 1.1.1900 amongst other persons 

and as per circular dated 29.7.1985 his services 

should be regularised on the post of Head Ticket 

Collector after completing of 18 months of 

continuous sectfice and as such the petitioner 

was entitled to be regularised on the post of 

Head Ticket Collector just on the date of his 

con?)letion of his 13 montiis continuous service 

i.e . with effect from 1.7.1981. This fact has



/ 5 /

already been discussed by this Hon’ble Tribunal 

in para 8 and 9 of i-te judgment and there was no 

dispute between the parties on this point. To 

clear more a photo copy of the said circular is 

filed herewith as Annexure No. 2 to tlxls claim 

petition.

(d) That the opposite parties issued 

a notice on 2nd February, 1990 in whicjh the 

applicant has been given promotion to the post 

of Junior Inspector of Ticket in grade fe, 550- 

750 (R*S, 1600-2660) and posted ihe applicant 

at Varanasi, The said promotion order said to 

has been passed in ap compliance to the direction 

of this Hon’ble Tribunal dated 24.10.1989 i.e . 

annexure no. 1 to this claim petition.

It is furtaier submitted 15iat the 

services of the applicant have been regularised 

by the opposite parties on the post of Head 

Ticket Collector t. e .f. 1.1.1984 in grade of 

te. 425-640 and further he has been promoted to 

Uie post of Junior Chief Inspector of Tickets 

w. e .f. 2.2,1990.

It is further submitted that as 

per the circular dated 29.7.1985 which has been 

realised by this Hon»ble Tribunal in its judgment 

dated 24.10.1989 and also it was admitted case 

of the parties in T.A. No. 10 of 1982 taiat 

petitioner was promoted on the post of Head
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eiicket Collector v .e .f , 1.1.1980 and after 

completion of his 18 months regular service on 

the said post he was entitled for regularisation 

on the Said post -w.e. f. 1.7.1981 vith all further 

consequential benefits, but the opposite parties 

have failed to comply vfith the said circular and 

also wi13i the direction of this Hon*ble Tribunal 

\̂ hich is quiet illegal and unjust, k photo stat 

copy of the said promotion order dated 2.2.1990 

is filed herewith as Anne^ure No. 3 to this claim 

petition.

(e) That as per the direction of this 

Hon’ble Tribunal and also findings given therein 

by this Hon*ble Tribunal on the basis of the 

admission made by the opposite parties for iSns 

for the application of the said circular dated 

29.7.1985» his services should be regularised 

on the post of Head Ticket Collector w, e.f. 

1.7.1981 and subsequently should be given 

further consequential benefits for the promotion 

to the higher post and should be placed in 

grade Bs. 700-900 (R.S. 2000-3200) on -me post of 

Chief Inspector of Tickets from the date of 

regularisation \i;ith the others e.f. 1.1.1984.

(f) That it is notewrthy to mention 

heie that the persons who have been promoted on 

the post of ^ead Ticket Collector in Grade

fe. 425-6^0 vide its order dated,23 Dec^ber,

1982 and other persons who have been promoted
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on the post of Senior Inspector of Tickets In 

the Same grade v^.e.f. 3.3.1984 much after promot­

ion of theapplicant ndtibcfe ^ o  have been promoted 

in the higher grade ind at present they are 

wjrking on the post of Chief Inspector of Tickets 

in grade Rs, 700-900 (R*S. 2000-3200) since about 

1.1.1984,

It is also notewrthy to mention 

here that Sri U.R. Tiwari v&io are promoted on 

the post of Head Ticket Collector w. e .f. 23.12.1987 

and was agate promoted to the post of Chief 

Inspector of Tickets in grade Rs. 700-900 (R.S. 

2000-3200) vf.e.f. 2 8 .5 .198& v?ho was and is admitt­

edly junior to the petitioner &xd is promoted 

to the post of Head Ticket Collector after the 

regularisation of the applicant-petit ion er dated

1.7.1981. Hioto copy of the said promotion 

orders dated 23.12.1982 , 3.3.1984 and 28.6.1984 

respectively are filed herewith as Annexure Nos.4,

3 and 6 to this claim petition.

(g) That it will not be out of place

to mention here that the Railway Board has

issued a circular No. E(N,G. )/55-S.R.-6-7, dated

13 August, 1959 has provided the guidelines and

basis of fixation of seniority of n©n-gazzetted

staff in X9U9B non-cancellation post providing 
staff

•ttierein that^once promoted against the vacancy 

which is fructuous he should be considered as 

senior in that grade to all other persons \»ho
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are aubseqnently promoted, according to this 

circular and theapplicant should be plafied ±a 

sender to ttiose persons who has been subsnqnently 

promoted to the higher post and his services 

should be regularised in that grade prior to the 

persons promoted lateron, and as such the 

applicant is entitled for its regularisation on 

the post of Head Ticket Collector w. e .f. 1 .7.1981,

 ̂ but the opposite parties has committed irregularily

I and illegality in not regularisation tiie services

of the applicant on the isxsls post of Heafi Ticket 

[I Collector v .e .f . 1.7.1981. A copy of the said

[I circular is filed herewith as Annexure No. 7 to

[I this claim petition.

ii

[I (h) That on the basis of the averaents

i' made in the foregoing paragraphs, it is «nq>le

P clear that the persdas promoted after the regula-

I' risation of the applicant on the post of Head

!' Ticket Collector have been given promotion to the

!' post of Chief Inspector of Tickets from 28.5.1984,

I' but inspite of clear directi^s and findings of

I' tiiis Hon’ble Tribunal and also the circular dated

29.7.1985 and 15th August, 1959, the

neither the services of the applicant-petitioner

-- -̂--  on the laxxlx post of Ifead Ticket Collector in

' grade 425-640 have been regularised w .e .f.

' 1.7.1981 i.e , the date of completion of 18 months

' regular services from the date of promotion
|j

dated 1.1.1980 nor have been given promoted to

/ 8 /



th® post of Chief Inspector of Tickets for Irhich 

the applicant-petit loner has "been declared 

legally entitled for promotion "by this Hon’ble 

Tribtinal, and as such the opposite parties have 

acted in a veiy ai*itrary manner and have 

committed illegality in not complying the guide­

lines of the circulars issued by the Railvay 

Board and also the findings of this Hon'hie 

^Tribunal.

/ 9 /

(i) That against the said illegal 

action of the opposite parties the applicant made 

an representation to the Divisional Railvraiy 

Manage r,Hazratganj, Luctaiow on 1,3.1990 request­

ing therein that on the basis of the findings 

of this Hon*ble Tribunal aJid also on the basis 

of the circular mentioned above his services 

on the post of Head Ticket Collector should be 

regularised e ,f, 1.7,1981 and further he may 

be declared promoted to Hie post of Chief 

Inspector of Tickets e .f, 1.1.1984 being the 

senior most person promoted on the post of Head 

Ticket Collector, but till date the applicant 

nothing has been heard from the side of the 

opposite parties, hence necessity of the preseit 

claim petition before this Hon’ble Tribunal,

A photo copy of -toe said representation is filed 

herewith as Annexure No. 8 to 13iis claim petition.

7. Relief soughts:

In view of the facts mentioned in
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theforegolng paragraphs, the applicant prays for 

the following reliefs:

>

That on the hasis of the grounds 

mentioned hereinafter, it is most 

respectfully prayed that this Hon‘hie 

Tribunalmay kindly be pleased to direct 

the opposite parties nos, 1 to 3 t© 

regularise the services of the applicant 

on thepost of Head Ticket Collector 

v#ith effect from 1.7.1981 «ith all 

consequentisuL benefits of the promotion 

to the h i^ e r  post and further the 

applicant may be given promotion to the 

post of Chief Inspector of Tickets \#ith 

effect from 1,1.1984,

AND

To pass any other order or dii^ct- 

ion in favour of the applicant which 

this Hon*ble Tribunal may deem fit  and 

proper in the circumstances of the case

AND

Cost of the petition may also be 

awarded in favour of the applicant.

(a)

G r o u n d s

Because the opposite parties have 

committed illegality in not regularising 

13ie services of the applicant on the 

post of Head Ticket Collector w .e.f.
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II 1.7.1981 tnspite of clear findings ot

" this Btoin’ble Tribunal's order dated
||

24.10.1989.

[i

(b) Because the opposite parties

' have committed illegality in not comply-
I'

„ ing and following Ihe guidelines of the

Railway Board's circular dated 13th August.

Y  j, 1959 and 29th July, 1985 by not regular-

!' is lug the service of the petitioner
p

from the date of completion of 18 months 

' regular service i .e . 1.7.1981.

(c) Because the opposite parties have failed

to give promotion to the applicant on

the post of Chief Inspector of Tickets
l^us

e. f. 1.1.1984 and have£coramitted 

illegality and arbitrariness.

[I (d) Because the Railway Administration has

discriminated the applicant from the
II

C-c other employees in not promoting to him

"--- --- on the post of Chief Inspector of Tickets
I'
„ along with other and have thus violatdtfe

' the principles of Article 14 and 16 of

the Constitution of India.

(e) Because the action of the opposite

parties are totally based on surmises 

and conjuctures, and as such can not be 

said tobe illegal actdon on their part.
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(f) Because the said pegularisation and 

promotion orderdated 2,2,1990 has been 

passed by the opposite parties under 

colourable exercises of pov?ers.

>

1
V

8, Details of remedies existed:

The applicant declared that he made a 

representation against the said regularisation 

notice dated 2.2,1990 which has not been decided 

by the ppposite parties.

9. Matter is not pending with any other court 

or Tribunal of the applicant.

10. Particulars of postal order/Bank~Bra£t in 

respect of the application fee:

(i) R)Stal Order No. I ^  f

Dated

11, Details of index:

An index in duplicate containing the 

details of dociaments toberelied upon tobe 

annexed.

12, List of e n c lo su re sB e m a n d  draft* and 

Vakalatnama.

^  C a-.̂  v, \  c ^

Lucknow :Ba-ted I
Applicant,

Verification

I, Dinesh Chandra Misra aged

April 2^  ,1990
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about 49 years son of Sri Laxmi Narayan Misra 

resident of 14, Hardoi Mai^, ioask Chowk, Lucknov, 

do hereby verify that the cohtents of paragraphs 

1 to 12 of this application are true to my 

personnal knowledge and believe, and that I  have 

not suppressed any material fact.

/
A

>

Signed and verified this on 

April, 1990 at Lucknow, -J--

Applicant.

THROUGH:

( Vlaa^ )
Advocate, 

Counsel for the Applicant.
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Before the Cehtral Administratis Tribunal, 
C j^u it  Bench,Lucknow,

C. P. No. of 1990.

4 ^
ahabad.

Dinesh Chandra Misra Vs. Union of India & others

ANNEXURE No. 1

^ocjihU ,l io n  T ,/A. N o .iJO J^  of 1 9 0 7

No , 10 of 190:^ q ( i \

L u c k n ^ ^ ;" s o r .d ,  A H a h “ bod . |

Ap p lican t
l^inesli Chandra M icra

Versus ;

Union Of India 8. Others .........  Opposite

Hon.Justicu K.Nathj V .C ,

(By Hon.Justice K.Nath, V .C . )

The wi-it petition described above ha= be'a^,

received by transfer under Section of the Arli.ln l 'i^v

Tribunals Act XIXI of 1985 for disposal by this Bench.

,v^The prayer Is to quash a suitability test .xjuiinalion

V;|eld on 20.7.82 and an order of reversion of the applicant

j|R|issed on a ,  12.82, Annexure-9 in con.equenco of the

.̂ f̂tr-est from the post of Head Ticket Collect«  to the post 

v; TJickot Collector,

In  poro 4 o f t h o  a p p l ic a t io n  and corrospunuing  

P^ra 4 Of the Counter Affidavit, it is ad.T.itted by both 

tho P.U'ties that the applicant^ while vorki.uj as a Tick.t 

Collector in a substantive capacity^wa. womoted on ad t.w. 

basi^ with effect from 1.1.80 to the post of Head Ticket 

Coilector. Simiiarly, it is admitted in p.u-a 8 of the 

affidavit of both the parties that an order dated 24.11.a 

>vos passed by the u.P.O. pro„,oting the applicant on ad ho

....... . alongwith sc„,e other per.o,,.

to the post Of Mead Ticket Collector a,ainu an upgraded 

‘-‘xiatlrifj, v,jcuncy.
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3. Kowovor in course of timu thu appiicont, aonywiii, 

others, was called upon to appear at a tost for reyul.u' 

solection to the post of Head Ticket Coileclior. The 

applicant appeared at the test on 20th July, 1982 under 

protest. He was declared unsuccessful hence by the 

impugned order dated 23.12,82, Annoxui'o-9 he was reverted 

to the post of Ticket Collector.

4, Tho applicant's case is that according to the decision 

of the Hailway Board contained in Annaxure-5 and a 

scheme for upcjradation of various selection posts with 

instructions contained in Annexure-1, it was not 

permissible to hold a written test for regularization

of promotions on upgraded posts. Tho test, therefore, 

was without Jurisdiction and the order of applicant's 

reversion was illegal. It is further contended that 

according to those instructions the applicant was 

entitled to bo regularised on the basis of his having 

comploted moro than 18 months of service of Head Ticket 

Colloctor sinco after 1.1.1980.

According to the opposite parties, however, the benefit 

of automatic regularization after 18 months of service 

did not apply to cases of employees working on ad hoc 

basis on selection posts. It Is i,.jid that tho appiicjbU* 

ordors cii'o contained in Annoxui'u-Cl djtud ib.l.6o ^nd 

not, Annoxuro-5 dated 3.3.72.

6 .  hovo heord the  leoi ’ned cuuimol for botfi Llio p j i t i o s  

ond h jvo  gone through th e  m a t e r i a i y  on r e c u r d .  Accurciiuj 

t o  Aiuiexure-Cl doted  lb .  1 . 6 ^ ,  poi sons v/tio were of t i c i i ir:; 

for moro than 18 months could bo r e v e r t 0(i tur unsatistjo-  

tory work only after following tho lu-ocoduru pr.scribod
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for taking disciplinary action, Th« circular went on 

to soy that that protection was available only to those 

persons who had been empanelled (in selection posts) or 

who had passed the suitability test (in non selection 

posts). Admittedly, the applicant had not been erapanelUd 

end therefore he could not get benefit of Annexure-Cl. 

Annexure-5 dated 3 .3 .72  mentions that cases of staff 

promoted on regular basis should be reviewed after one 

year of continuous officiation with a viow to determine 

their suitability for retention in the yrado. It was 

further dirocted that the review of decision ought to 

be taken during the first eighteen months of ofticiting 

service and that on that procedure being foiiowed tt'̂ uru 

would bo no quustion of denying coi>firm<itiua on cunpleLion 

of two yoiirs of oftidating service in dear pormanont 

vacancy for reaspn of unfitness for confirmdtion. On 

the face of it this decision .appUe® persons who oro 

promoted on regular basis. Admittedly, the applicant 

was promoted not on regular basis but on adhoc basis. 

Annexure-5 therefore could not bring any benefit to him.

7, However, Annexure-1 is a later letter of tho

Railway Board conveying its decision in respect of 

upgradation of various selection posts. The lett^would 

show that a decision had been taken for upgradation of 

v.aious selection posts with ettect fiotn 1.1.79 and fox- 

expeditious implementation thereof^ had directed thot 

C-c written tost bo dispensed with for filling up the

upgraded posts. It is noticeable that vhile the letter 

went on-to say that selection test would continue to bo
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held in respect of regular posts, It was decided In 

unmistakable terms to dispense with the written test 

for filling up the upgraded posts with the specific 

object of avoiding delay in implementation of the 

upgradatlon scheme. The decision went on to say th.it 

it would not be cited as a precedent, signifyiny ttyit 

that was a one time relaxation. The closing paracjral-h

of Annexure-1 re-emphasized to make special efforts ^

to fill up the upgraded post, on Hop priority basis' .

e. ’ AS already mentioned. 11 lb the aduiUud cos.

of both the patties in para 0 of thoir aftidovlts 

that the ap p lic an t  h a d  been given «U hoc promotio.i in 

the upgraded post of Head Ticket Collectoi on l . i .W .

By the time when the impugned rev..rsion order dated 

23.12 .82  was paSsed ho had already pJ- in more th.in 

two years and 11 months of service. It was not ^  

expected, therefore, in the light of Annexure-1. that 

tho applicant should have been required to appear 

at a written test for filling up the post held by him.

9 . If there was any doubt in this regard, it

oppocrs to have been disipelled by a circular dotod 

29.7.8b, Annexure-Sl setting out that, among others, 

Hoad Ticket Coll.ctors v<iO had worked on ad hoc basis 

butweon 1979 and 31.12.03 pending {Inallzatlon of 

selection/suitability test may be regularised 

from the dale of their completing IB months ad hoc 

service against regular posts for the purpose of thoir 

seniority tor promotion to the next higher grade.
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<3 considorotion of thusy clocisioriB of 

the Railway Board and the facts of tho prosent case, 

there is no mum.or of doubt that the applicant could 

not be called upon to appear at a written test tor the 

purposes of regularization to tho upgraded post of 

Head Ticket Collector and that since ho had already 

completed 18 months of ad hoc service on that post 

prior to tho holding of tho exomin<ition, ho ought to 

have been regularised without being called to appoctr 

at tho tobt. Tho order of reversion dated 2 3 .1 : z .Q 2  

contained in Annexure-9 therefore must be quashed.

I '*  I’ll'J .Ij'l'l I l..»U Ull I «» ,il. luWtMl ,ilul Ul" unlui iI.iLimJ

23.12.02, Annoxure-9 of tho reversion of tho opi'licont 

is quashiid. Tho opposite parties are ilirectod to 

regularise-tSicklwWtfj the services ol tho dppiicont as 

Head Ticket Collector in accordance with law. They 

shall also grant to him such consequential benefits as 

may be admissible to tho applicant. Opposite parties 

will comply with this directions within three months 

from the date of r«.>ceipt of tho copy oi thib order.

,, Parties shal']. bear their costs.

/ViM

I

ttenual Aduiunstrauvo TnllMl 
Luckviow Beacij,
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BEFORE THE CENTRAL A23WINISTRATIVE TRIBUNAL, ALLAmBAD

CIRCUIT BENCH, LUCKNOW.

Claim Petition No, cf 1990.

Dinesh Chandra Misra

Versus 

Union of India & others

Applicant,

0pp. Oartie s.

ANNEXURE No. 2 

A copy of G,M. (P),Northern Railway, New Delhi letter 

No,522-E/15(EIC) Loose dated 29.7.85 is reproduced 

helovj for your information and giving wide publicity 

amongst the staff.

Sd/- 
(V.P. Sharraa)

Divl. secretary.

Copy of G.M.(P) NDLS Letter as quoted above;

Sub,; Implementation of Cadre-re structuring in the 
Ticket Checking Staff,

Ref, ; This office circular letter of even number
dated 25.6.1985 addressed to DRMpAIB and cofy 
to all other IflMs,

In this office circular letter under reference, it 

was decided that all these STE grade Hs. 425-6^0 v&o 

had worked on adhoc basis during 1979 to 1984 in 

the absence of finalisation of selection may be regul­

arised after they had completed 18 months service 

agtiteit regular vacancies from the date of their 

completing 18 months.

Against the decision issued in this circular letter 

under reference, the General, Secretary, NRMU represe­

nted that there had been similar cases in the catego­

ries of Hd, TCRs and conductros grade Rs. 425-640 as 

well where either selections had not been completed in

the case of Hd. TCRs grade h. 425-640 or suitability



f  z o !

through viva-voce test in the case or Conductros Grade 

te. 425-640 for sufficient long time with the result that 

the staff of these categories also cdntinued to vtork 

against regular vacancies on alra adhoc "basis.

The matter has again been examined and it has been 

decided that -ttie staff of all above mentioned three 

categories viz. Hd, TCRs, STEs and Conductros grade 

425-640 who work on adhoc basis against regular 

Vacancies during the period 1979 to 31.12.83 pending 

finalisation of the selection/suitability test 

through viva-voce may be regularised from the date 

of tiieir completing 18 months adhoc service against 

regular posts for the purpose of their seniority for 

promotion to the next higher grade.

Sd/- (Bhagwan De^s)
For General Manager.

TPUE copy
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„ BEFORE THE CENTRAL AK'TINISTRATIVE TRIBUNAL»ALLAHABAD

CIRCUIT BENCH, LUCKNOW.

I' . .

Claini petition No, of 2990.

Dlnesh Chandra Misra . .  . . . .  Applicant.

Versus

Union of India & others . .  . . . .  0pp.Parties,

ANNEXURE No. 3



Hbrthern IJailvaiy

No ̂ / 6/ 8/Hd .TC/Go'urt
Divisional Office, 
tocknow» Dt, ^ F eb .*90,

The Hon’tie Central Administrative Tribunal, 
Lucknow in TA No. 1105 of 1987 passed the foUovdng 
ortierst-

I) "Order of reversion of applicant Sri J .Q . Misra
Adiioc Offtg. Hd; TC Gr. Its,
Rs.1if00-2300(RpS) at Lucknov issued through 
notice No;757-3-6/ 8-Hd,TC Dt, 2 3 , 12,1982 
is quashed"

II) "It  further directed to regular^^se the services
of Sr, D ,C , MLsra as Hd, Ticket Collector 
in accordance with law,"

iii)  "It  also directed to grant Sri j .C . Misra 
such consequential benifits as may be 
admissible to hin."

-

Coopaylng vith the above orders of the Hon*ble 
CAT/Lucknow in accordance vlth law Sri I*.G, hisra adhoc 
Offtg. Hd. 1C Gr, fis, (P-S) against a selection
post stands regularised in the upgraded post of Hd, 
Ticket Collector Or. Es, U25-6lfO(ns) as a result of 
re»trueturing of w .e.f* 1 , 1 . ^  iis per hts turn on
the basis of his seniority in Gr. ivs. 330-560(RS) and 
record of service without requiring Kim to undergo 
selection comprised of written test and vlva-coce.
This regularisation of services against upgraded post 
is in accordance vdth law i.e# as per Viis turn on 
seniority list without superceding his erste while 
seniors* consequent upon his regularisation in selection 

of Hd. Tc\ r. Rs, U25-6^0 (ilS/P.s, 1if00-2300(RPS) 
and reckoning seniority In the cadre of Hd. TC Gr, 
r.s, 1+25-61+0(*^i)/R8* 1^00*2300(RPd) accordingly, he 
stands in turn for promotion to the post of Junior 
Inspector Tlcacets Or, Rs, 5 5 0 * 7 5 0 6 0 0 -2660(HPS) 
a flon-selectlon pogt to be filled in the basis of 
seniority eim suitability, Accordingly he is pronot^ 
to the post of J23 Sr. Rs. 550-750 (R£)/Rs. 16 0 0 - 2 6 6 0 (RPS) 
and posted as JIT llne/BSB granting him consequential 
benifits as admissible to him.

i*  iasued in compliance with 
the directions of Hon'ble CAI/Lucknow as aforesaid.

Sr, Divl, Personnel Officer, 
lucknow.

Copy forwarded tor Information and necessary action to:-

1 . SS/LKO and £6B
2. DCI1/LK0 and BSB,
3 . Sr, DAO/Nl^Iaaclinow,
h , Supdt/BiU, J£0
5 , CIAA>HM/WIiKD«
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b e f o r e t h e cent r a l AmiNISTRATIVE TRIBUNAL, ALLAHABAD

CIRCUIT BMCH, LUCKNOW.

ClaJji Petition No. of 1990.

®lnesh Chandra Misra.. . . . .  Applicant.
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ANNEXURE No. 4
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Versus
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juo lai x/6-v3/iii

..3 ^ ^eoalt of iei-cU.!. : fu_ c..o .--  ̂ -i -........ ^- •

.u>. ..^5-o40 (hS.) ou15>.o,Bj, and k2 ,1L,C:) t'..c Tcl l o . i ^  ; t -■

hb.ve been pj^ced on U*o panel at p.ouioted ■«• - •

a»*d posttd ut, the stuticix sLo-v.i^v' ei.'—ix.sl :-

1, i.*ri 3 .1 . nii
• A

Ilunjfet

C, /irdsiills-h !

i'dra Fd. TTw/'IkO --X

!i 5» " Sin^i iV«,'£38 —’•■

1 6.  " Balcaia Kisra ^fft.Adnoc oJL/j-j

51'VS3B

3®

4*

j: 7 .  "  D . P .  -  - L c  «  i i W ^

y. " Gopal Kisi.orc

K . J ,  Siivfia ♦ i ..o .' - ’„, J3- - L.

1C.  " J . : , . - -o - /
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CIRCUIT BENCH, LUCKNOW.

Claim Petition No. of 1990.

Dinesh Chandra Mlsra Applicant.
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Union of India & others .. Cpp, Parties.
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ANNEXURE No. 6
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BEaRORE THE CENTRAL AEMINISTEATIVE TRIBUNAL, ALLAHABAD

OJRCIT BENCH, LUCKNOW.

Claim Petition No. of 1990,

Dlnesh Chandra Misra ........ Applicant,
Versus

Union of India & others , ,  ........  Opp, Parties.

ANMEXURE No, 7

Railway Board’ s letter No. E(NG)55 SR 6-7 dt. 13.8.1959.

Sub,: Fixation of seniority of non-gazetted staff in 
non selection posts.

The Board have had under «©nsideration the 

question of laying do\m a uniform procedure for deter­

mination of seniority of staff ^ o  are promoted to non­

selection posts after passing a departmental examination 

or a trade test. After considering the procedure already 

being followed by ths Railway Administrations, the Board 

have decided that as a general rule the senior most 

candidate should be promoted to a higher non-selection 

post, subject to his suitability. One promoted against 

a Vacancy whichis fortuitous, he should be considered 

as senior in that grade to all others who are subsequen-

/ " tly promoted. The suitability of a candidate for

' promotion should be ;Judged on the date of laie vacarxjy

' in the xasssss^ higher grades, or, as close to it as
II

possible.

" Most Railways are, already following the

above principles, Vhere 14iere is radical divergence, 

the Board desire you to alter liie rules to conform 

l^roadly to the above principles.

--- TRUE COPY



> before  the  CENTRiO- ABVIINISTRATIVE TRIBUNAL,M-LAHABAD, 

CIRCUIT BENCH, LUCKNOW

Claim Petition No. of 1990.

_  3  ^ '

Dinesh Chandra Mlsra . .

Versus

Union of India & others , .

. . . .  Applicant

. . . .  Opp,Parties.

ANNEXURE No. 8 

REPRESENTATION AGAINST PROMOTION OREER E/6/8/HTC/ 
--------- g-;g;

>

y-
/

To,

The Divisional Railway Manager,
Northern Railway,
Hazratgan;), Lucknowi

Dear Sir,

R ef.: Regialarisation of service of the applicant 
as Head Ticket Collector on the upgraded 
post from 1.1.79 and further to give promo­
tional benefits to the hither post w. e.f. 
1.1.1984 as per Judgment of the Hon*ble 
Administrative Tribunal (Central Govt.) Sitting 
ht Lucknow, dated 24.10.1989.____________________

With reference to your letter dated 2.2.1990 

regardilng ray (the applicant) regularisation on the 

post of Head Ticket Collecdcor w .e.f. 1.1.1984 and also 

promotion to the post of Junior InspecdJor of Ticket,

I have to submit as \mder

1. That one upgraded post of Head Ticket 

Collector wasvacant from 1,1.1979 at Sultanpur on 

vhich the applicant was promoted w .e .f. 1.1.1980 and 

continue to work on the said post till the date of the 

judgment of the Hon*ble Tribunal. In the Hon’ble 

Tribunal the petitioner has challange his reversion 

order issued by the Railway Administration dated 

13.12.1982 vfhich was quaShed by the Hon'ble Tribunal
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Y

with the direction to the Railvfay Administration that 

the services of the applicant will be regularised on 

the post of Head Ticket Collector with all consequential 

benefits as admissible to the applicant.

2, That it was also admitted by the Railway 

Administration before the Hon*ble Tribunal that the

applicant was promoted against the upgraded post of 

Head Ticket Collector w. e. f, 1.1.1980 and as per 

ctcoular dated 27.7.1985, the applicant was entitled 

for regularisation on the post of Head Ticket Collector 

on the date of completion of 18 months continue services 

on the upgraded post, and as such he was entitled for 

regularisation as Head Ticket Collector w. e.f. 1,7.1981 

and on this fact the Hon*ble Tribunal was pleased to 

direct the Railway Administration to regularise the 

service of the applicant on the post of Head Ticket 

Collector w .e.f. 1.7.1981 in teiins of Railway Board’ s

circular dated 29.7.1985.

3. 05iat here it will not out of place to 

mention hbout the Railway Board’ s letter Ho. E(HG)/55 

SS 6/7 dated 13.8.1959, the applicant is entitled for

(/u  regularisation of his services â id also for fixation 

of his seniority from the date of vacancy of the post 

of Head Ticket Collector w .e .f. 1st January, 1979 on 

which he was promoted w .e.f. 1.1.1980. The said circular 

furiiier provides that the persons promoted on the up­

graded post later on, but the post was vacant from 

much earlier then he will be entitled tobe considered 

as senior in that post to all other persons subsequently 

prx>moted.In view of the said circular the applicant 

is entitled for regularisation of and fixation of his
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seniority as Head Ticket Collector w .e .f, 1 .1.79 other­

wise w .e.f, 1.7.1981 as per orders of the Hon*ble 

Tribunal dated 24.10.1989.

4. That surprisingly enough that inspite of 

the orders of the Hon*hle Tribunal the applicants*s 

services have been regularised on the postof Head Ticket 

Collector « .e .f . 1,1.198^ on that post and he has been 

given promotion to the next higher grade i .e . Junior 

Inspector of Ticket which has been absolutely against the 

Spirit of the Hon»ble Tribunal’ s ;judgment and also again­

st the guidelines of the circular mentioned above.

5. That it will not be out of place to 

mention here that after thepromotion of the applicant to 

the post of Head Ticket Collector v/.e.f. 1,1.1980 subse­

quently seferal persons were promoted on the post of 

Head Ticket Collector or STE vide order dated 23.12.1982 

and 3.3.1984 and were promoted to the post of Chief 

Inspector of Tickets vide order dated 28.5.1985,but the 

applicant being senior most person as Head Ticket Collec­

tor have not been given promotion on the post of Chief 

Inspector of Tickets w. e. f. 1.1,1984 which is clearly 

illegal and unjust action on the part of Railway Adminis­

tration. To more clarify the position the promotion ord­

ers passed subsequently to the promotion of the applica­

nt in Grade 425-640(R. S. ). Photo copy of ISie said list 

are enclosed alongwith this application for kind 

consideration of your goodself.

Furtiier Sri H. U.R. Tewari who were promoted 

as Head Ticket Collector on 23.12.1982 Was promoted to 

the post of Chief Inspector of Tickets w .e .f. 28.5.1934 

who was admittedly junior to the applicant. The applicant 

has been victimised by the Railway Administration by
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not promoting him to the post of C^ief Inspector of 

Tickets before Mr. U.R. Tewari.

6, That on the basis of the above facts 

the applicant most respectfully request your goodself 

to consider the case of the applicstnt in terms of the 

circulars mentioned above and also judgment of the 

Hon*ble Tribunal dated 24.10,1989 and regularise the 

services of the applicant on the post of Head Ticket 

Collector v .e .f . 1.7.1981 wi-tii all consequential beiefits 

of the promotion to the higher post and he may be 

declared promoted to the post of Chief Inspector 

of tickets -w.e.f. 1.1.1984 being the senior most person 

promoted subequently on the post of Ticket Collector 

then the applicant which is clear from the list mentionec 

above and filed alongv/ith this application within a 

period of 3 weeks from the date of this representation to 

avoid any further displasure to your goodself.

Hoping for due consideration.

Thanking your.

Yours faithfully.
Encl. As above.

Lucknow :Ba ted: 

.1 .3.1990.

Sd/- 
( D.C. Misra )

Junior Inspector of Tickets 
Varanasi,

TPDE COPY
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In the Hon 'ble  Central Administrative "’ rl-'inal, 

Cricuit Bench, Luc':no>/,

O .A . No . 100 of 1990 (L)

Q

Dinesh Chandra Misra

Union of India

............Applicant,

Versus

. . . . . .  Hes'^ondent.

COUNT m  H3PLY ON B'^KAL? OF ALL T3S iGSFO.TJ'JJTS

^ J  ■ vor’xinc as
r •

P'^y'Jiar-r^''4 iA the

o ffic e  of D ivisional Railway Manager, Yorthem  

Railway, Hazratganj, Luclmow do hereby soleanly 

affirm  and state as under:-

lo That the o ff ic ia l  ai^ovenamed is  v/orking

under the res’̂ ondents and is fully  conversant 

V7ith the facts and circuit stances of the 

A pplicant 's  c-se and has been a-’ ', horised by 

the respondents to f i l e  :;hls c o ’.iter rer,l^ 

on their behalf.

That the contents of T,aras l to 5 of tiia 

original anpiication do not call for 

cosinents, \

C On b d , . . .  2



That reply to the contents of para 6 of 

the original application are as below :-

That the contents of para 6 (a ) of the 

original application do not call for 

c omment s .

- 2  -

That in  reply to the c o n t ^ t s  of para 6 (b ) 

of the original application , it is stated 

that this Hon*ble Tribunal vide its  

judgement dated 2 4 ,1 0 .3 9  quashed, the 

reversion order dated 2 3 .1 2 .8 2  of the 

applicant and directed the opposite parties 

to regularise the services of the applicant 

as Head Ticket Collector in accordance ^./ith 

law with a ll  consequential benefits , i . e .  

as per departmental rales .

That the contents of para 5 (c ) of the 

original application are not admitted as 

a lleg ed . As per the jud’gement dated 

2 4 .1 0 .8 9  of the Hon’ ble Tribunal the 

reversion order dated 2 3 .1 2 .8 2  of the 

applicant was treated to be quashed and 

as per directions of the Hon'ble T r ib m a l  

the seniority of the applicant was assigned 

and as per his such seniority mt kka the 

applicant was given h is  due

promotion. As would be clear froa a perusal

C ont d ......... 3
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A

of Annexure No* 3 dated 2 *2*90  the 

applicant wag duly promoted to the post 

of Junior Inspector of Tickets (J I1 )  grade 

R s . 550-750(R S ) /R s . 1600-2660 (RPS) 

strictly  as per his turn on seniority 

l is t  without superceding h is  earst\/hile 

seniors consequent upon his regularisation 

in selection of Head Ticket Collector 

grade R s . 425-640 (R S ) /R s * 1400- 2300(RPS), 

As per seniority the applicant stands at ss 

serial No. 6 .  A copy of panel list  dated 

3 0 ,8 .3 0  and a copy of ap p lican t 's  promot­

ion order to the post of Head Ticked 

Collector are being file d  herev/ith as 

Annexure No. C-1 and C-2 to this counter 

reply.

6. That in reply to the contents of paras 

6 (d ) and 6 (e )  of the original application , 

so far it is matter of record are admitted 

but rest of the contents of the para are 

denied. Only in comcliance of this Hon’ ble 

Tribunal’ s judgement dated 2 4 .1 0 .8 9  the 

services of the applicant in the grade of 

Head Ticket Collector were reg'alarised 

and a ll  consequential benefits available 

under the rales inaccordance with lav 

were duly given to him. Sincc the post of 

Junior Inspector of Ticket v/as a non­

selection post heace in  compliance of

Contd......... 4
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this  Hon’ ble Tribunal*s judgement the 

applicant was duly promoted to the said 

post as per his seniority . How the next 

promotional post of the applicant is 

C hief Inspector of Tickets (CIT) grade 

R s . 700-900/2000-3200 which is  a selection 

post. The channel of the promotion as 

j^rovided by the Railway Board is  being 

f ile d  herewith as ^J^nexure to

th is  counter reply. Since the nost of 

C hief Inspector of Tickets being a 

selection post and was to be f ille d  by 

a positive act of selection consisting 

of a written test and viva voce test , the 

applicant v/as duly called  to appear in the 

said selection. A copy of letter dated 

1 3 .7 .9 0  calling  the candidates including 

the applicant to appear in the said 

selection is being file d  herewith as 

annexure No. C-4 to th is  counter reply. 

The applicant for the reasons best known 

to him did not appear in the said 

selection desnite opportunity being given 

to him. It  is  further clarified  that 

no staff co’ild be promoted to the said 

post of C hief Inspector of Tickets unless 

he successfully qualifies  the selection 

for the said post. It  is also relevant 

to mention here that on the Division

Cont d. . . .  5
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in  which the applicant is  working, the

ad-hoc promotion of Head Ticket Collectors

against the panel of 1 ,1 ,7 9  had already been

fin a lise d  hence there i s  was no vacancy

to regularise the applicant in  grade Rs.

425-640(RS) prior to 1,1 .84 , As a result

of upgrading of vacancies, the said post

became available  only on 1 .1 .8 4 ,  and

accordingly the a p p lican t 's  services were

regularised in  the grade R s . 425-640 w .e . f .

1 .1 .8 4 .  I t  is  further stated that the said

circular filed  by the applicant is  not

applicable in this case because in the

division  in  which the applicant is  v/orking

the selection against upgradation of 1 .1 .7 9

had already been fin a lise d . The said circular

would only be applicable on those divisions  

I
v^ere the selection of 1 .1 .7 9  was not 

fin a lis e d .

7 . That the contents of para 6 (f )  of the 

original application are not admitted as 

alleged . As already stated in the preceding 

paragraph the p6st of C hief Inspector of 

Ticket is  a selection post and v/ithout 

successfully qualifying the some one can 

not be promoted to the said post. It  say 

also be pointed out here that as specifically  

stated in the para under reply that Shri 

U ,R . Tiwari was proioted as Head Ticked

C o n t d ,. . . 6



Collector w .e .f .  2 3 .1 2 .3 7  and again promoted 

to the post of Chief Inspector of T ic ’cets 

w . e . f .  2 8 .5 .8 4  i .e .  prior to 2 3 .1 2 .8 7 ,  th is  

is  simply not ^possible .

- 6  -

8. That the contents of paras 6(g ) and 6 (h )

D f original application are not admitted 

as alleged . As already explained in the 

preceding paragraph the applicant’ s services 

were regijlarised in grade Rs. 425-640 even 

without his appearing in the selection for 

the said post and he was also duly gi-f̂ en 

the consequential benefits . Txhe post of 

C hief Inspector of Ticket being a selection 

post, the apT)licant can not be promoted 

to the said post unless he qualified  the 

selection. The applicant has already been 

issued notice to appear in the selection 

but the applicant did not prefer to appear 

in the said selection.

9 . That the contents of para 6 (i )  of the 

original application are admitted. The 

applicant v;as regularised in grade 

H s . 425-640 (RS) against the first  availa>-le 

vacancy as on 1 .1 .8 4 .  Since the selection/ 

protmotion against the vacancies of 1 .1 .7 9

Contd......... 7
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were already finalised  hence there .̂-ras not 

a single vacancy prior to 1 .1 .8 4  and 

therefore, the applicant could not be 

promoted prior to 1 .1 .8 4 ,  He v/as duly 

given his next prcmotion to the post of 

Junior Inspector of Ticket wh'ch is a 

non-selection post but the applicant co :ld  

not be promoted to the next higher post 

of Chief Inspector of Tickets because 

he did not appear and qualified  the selectio 3 

for the said post.

10. That in view of the facts and reasons

stated herein above the applicant is not 

entitled  to any relie f  rather this 

application itself  is  liable  to be dismissed 

in favour of the answering 

respondents and against the a p p l ^ n t  with 

costs.

to..
N H- U “>-

Lucknow:Dated:

. 1990

VERIFIGATIOH

I ,  the o ff ic ia l  abovenamed do hereby 

verify  that the contents o^ para l  of the co’inter 

reply is true to my personal knowledge and those 

of paras 2 to 10 of the counter reply are b e l ’ eved 

by me to be trae on the basis of records and 

legal advice,

Lucknow.

D a t e d !  ,c^
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t t e / f d

r i E / L K O

T T E /B S B

T-TE/LKO

-jTE Hd-Qr* 
Sq u ad  NDL3

-do-

fj^lE/BSB

-do-

^do-

_do-

STE/LL-^

-ac-

-do-

STE/FD 

S-IE/LKO ^  

STE/FD , 

STE/I^KO 

_do-

-do-\ 

-do- 

-do- ■ 

-dP-

pgraded pos

-do-

-do-

-do-

-do-

-do-

-do-

-do-

-do-

-do-

-do- «>

-do-

; vacancy.

-do-

-do-
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S/ohr.i 
1 n . I'.ri nda iv\:,

1 7 . Kanchan R'-̂m

 ̂ 1 0 .  ptiC hKEiU I'i RU-iTi

V j ,  3 . h . 3 i n r n  

20,3’ -zhar Alam

/•J

u*^72 1 . S m t .S .K .D e v i

2 2 . S h . Balram Misra

2 3 .  Kewal K n s h a n

2 4 . H .L .Pandey

2 5 . T .K .S r iv a sta v a

2 6 . U .R .T e w a r i .

2 7 . B .B .M ukerjee  '

2 8 . K .N .S in g h

2 9 . K .R .K.ovid

3 0 . Prem Dasa (F .P )

3 1 . Kathias Kujur

/
■ f-

3 Ji/::;]'

TTE/B8B

TTE/LSB

-do-

Hd.TC /B 'Ji

TTE/B3B

-do-

TTE/FD.

TTE/LKO.

Hd.TC /PBH

i'j /

STE/B

STE /ISB

STE/BS;.

STE/BPB

-do-

L I  9 ‘i H t ' 't I - 
Of S IE .

Against X 

-d'<'

H d .TC /FD  ^  Against ufgraaea : os 

Hd.TC/SLNjii^/'-'^'^" -do- 

Hd.TC/PRG

TTE/BSB

TTE/BSB

-do-

H d .T C /r ^ I  ' 

Hd .TC /B3B  

-do-

T T E /P D .(s c ) Kd .TC /SHG  

TTE /FD (SC ) H d .T C / ' .K O '^

T T E /LR 0(3T ) H d .T C /^ B H n/

-dc-

at hig own recue=:t 
w ill no t le el 1 f . t : 

j’or fT*=e transfer 
pass, J /leave  or 
transfer allo w c *r

Against upfrxCL 

Afiilnst vacLf.

- ’ 1 c -

^£ 3 1T131 t n e V i. 

A,T;:n3t l!.<

Against tf.e v̂ jc-a.. . ■ 
Sh. .N .3 riv i3 t-x” 
t raii''>f e rred .

This has the approval of S r . DrO/LKC.

Note:

. A T T S S T B D

T 3 . U B  C G F S

ii

Since the t^romotions of •'^TEs & Hu.TCs' are against 
upgradation. of ^  b a s is , they w ill  nave to do t-e s^rre 
duties as at present i . e .  STEs w ill h a v e  to man the 
sleeper  coaches and Hd.'I^s w ill have to do the duties 

of TCs i f  necessary .

The promotion orders of item N o s . 2, 3» 11 & '2 are 
subject to their  being  fjee  free S P S / V i g / D A R , c a s , 

i f  any.

They w ill  only be e lig ib le  fo r  promotion in grade 
ft'. 425- 640(RS) when they w il l  join Lucknow division.

—



t.P .C . and ether service d'^-.'licularo bf' '•■-•it, d r* ■* 
^oaenlor subordinates Concerned advic ing this o n . ’ '

W  •
S J M v l . p f T r o ' b n n e l  'Off'icer, 

Lucknow.

<^opy for information and necessary action  to:-

1. Station Supdt . Luckjiow  &  V aranasi.

2. Station Masters. FD. SLN. PRG. KEI. PPH. SI.;. .

3. Divl.CIT LKO.

4. CIT (Stn.) LEO, CIT/PD & CIT/Varanasi.

5. Sr. DAO/LKO.

6. AS/Pay Bill Lucknow.

7. G .K.(P) & ACO(T) Hd.Qrs.Office, Baroda House, Kew Delhi.

-3-

agjiwan.
)/8

, 'f

fV.
... .

iL i_
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—c ̂

HDKTmCHN .2 .

-̂ i*.0. l8lE5 /8- nL

Divisional Offi.^t
liicknov, tbo 2. 1̂  KofT. *80.

i;o iiCjR.

_  - tiirier-notad TXBs in acale lis .330-560(^3) to
t f ln ^  H Slfc^  in  »c«ai Bs.U25-6>fO<BS) 1» herctoy 

*° «^lod of o ii the dat«. noted again ;
a ?” !* BuApe m e  period jnnlore thus proooted vLU  ran^ seî ior

^tn  them.

u. i.«ne.

1. wh. H^oval ^a±zhan 
2* & i, ii.ii. 3ingb 
5. SJi. n .L. Pana^

Deslg. Stn.

ixV?!*
t t v b s b

r*B/LKO

tt.from vhida re* 
fasal acoopt^d.

^ .9 .8 0
5.9.80

23.9.80

Th. foll.vlng P « 2o;aon O ^ a r e  b er^y  Issued to have ImW-

cl-'n+'Q effect

^ c c n t  Deslii. Promoted 5: Post-
©-

V

and iiitn. ed as HdeTC at Renarks. 
iicals lis.^^-6^0.

I1.
2.
3.

5 .

6,
. 7.

Sh.K.S. AhUiweLLie 
ob.Mobd.illm Khan
Sh.A.P. ^ingh
€h.K.ft, Korea 
Sh. -t,P. Slnch

Sh.D.C. wisra 
5h, Mathus Kujur

TEB/bSB
XTE/LKO
!ErE/BSB'^
rrs/FD
Xl^LiiO

Hd.TC/LKO'̂
Hd.lC/PBH‘̂

Hd.TC/BSB. \ 4gain»t vacanq
Hd. l'C/BSB \ '-do-
Hd.TCAHG -do-
Hd,TC/Ni^t/?5 -do-
BcUiO/PBh

Hd.TC/iiIJi 
Hd. TC/B̂ B

Vice Sli.M*KuJui 
1 transferred.
. Against vac^nc;
I -do-'

Thtfe bas the approval Sr,D.P.O./iAictoi^^^

Ite™ H0.7 v lll not be e u t iw . e - t if : r i is ^ s ^ r  passes, joining
leave or tran&fer allowaac#. T; '

IJ’S and other ^rvice parbi^calars 
adviolug this office*

;t to S.Ms concerned

11^  

X&UH COPI
fp for  s r .  ^ v l .  Personnel O ffic e , 
^  Lucknov.

c r- î or information â id necessary action to:-

n

3.
W.

fhe isbation Sujat. , LuctoovAaraoasi.

Jbe S.Iis, P iS , ulii, ^
The sr.L.A.O./UJclmov. 
ajc a.b.CPay BillVLucknow.



^̂ V̂ 2̂ £JOCLA L̂JL M o

C H A o r >P c n o T i o Nl L '̂ •-

0

V

C l a ^  (Group d ), staff of

T Tansportation £ Commercial 
D6partoient with ttiree years 
or service in thie Opptt.upto 
33ijt of the Vacancies. By 
positive act of Oepartmental

)''eloction(U;rittBn Test A 

iua-'Joce Test) .

Ci^ct recruitment ti •'c-9‘'

Recruitment Board, ccn.,pao^-<■' •

groind, etc. and c^uaiifyxf'n 

prescribad training from Zcu... 

Training School, Chanda<Jsi 

66/3 of Vacancies.

L

i

V

■I

j -c rr>^v;

T icket Collec tor 
Gr. Ps.260-4DO(RS)/Rs.950-1500(RPS;

Non-Selection  ̂ v
(Sanio rL ty-cum- suitab il ity)

senior Ticket CollectoT

Ct.Rs. 330-560 (F S )/Rs. 120 0-20 40 (R PS }

-rtority-cu^s^UbniV -

I Status promfltionj

*■ senior Tick et .pOc^
G r.tej,330- 560(R S )A . 1200-204D (RPs)

I

«« By positive act of selection and 

cL.Sn panel of tt-'*

W
■■ Head Ticket Aollecttr 

Ct.«s.42^6«)CBS)/te. 1400-2300(R PS)

Head Ticket Lxaini»er
G r. 425.640 (PS)/Rs. 1400-230 LJ(RPS)

X
tonductot

Gr.Rs.42^64Q.CPS)/>^1400-2300(RPS} . { ,-«L*d±*«biiily

f • on, the basis of 3eniori.fcy- ^=<»»*^^^^^3;
vnon-salectionj ^

I

*rr?j 'T?. ■f .'i-r r

1 a C  t  O  f  8 0 ^ ®

; /K M D U U - « t o o u v r ^ /y

P „ i t i » = a c t = f  .elactlonCuritten , s . t i  

! V/iua-yoce Test).

Chisf Inepector( Ticket)
G r. RS, 700-900 (P S )/*^2000-T2QO (R PS)

B a U .a y  Board^ s latter 1-75 CrP/2 8 , dated

T ad/nmO-1 A . rlatfiH

27/30-9-75.

Rail'*<ay ^ o a ^  ® letter No.E^ } /

withboth the Federations.

T . , .  Ch.nn.1 i .  i - u . .  lo .^ ..u lta U o n  .ith  .o t . - c « n i ,o .  Union .

flu 23->6B
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In -the Hon&3le Central Administrative Tribunal 

Circuit Bench, Lucknow,

0, A, No. 100 of 199O0-)

- . / A
AFFIDAVIT

(\- V

V ; \j\,.

Dinesh Chandra Misra *.

Veersus

Union of India and ottiers

- f  . -.VT-

.. Applicant

. .  Opp.Parties,

Rejoinder affidavit on behalf of the 

applicant to the counter affidavit 

filed by the opposite parties.

I ,Dinesh Chandra Mi sra, aged about years 

. son of Sri Laxmi Narain Misra, resident of 14, Hardoi

C^ov^, Luclsnow, do hereby solemnly affirm and 

0 ^  s ^te  on oath as under : -

That the deponent himself is applicant in the above 

noted clalTi petition and as such he is fully 

conversant vdth the facts of the case deposed herein.

2

2. That the contents of paras 1 to 3 of "the counter

affidavit under reply do not call for any comnents,

3, That the contents of para 4 of the counter affidavit 

under reply do not call for any comment.



;<

y

It  is further submitted that this Hon&ble Tribunal vide 

its judgment dated 24. 10. 1989 was pleased to allow 

the claim petition of the deponent \“dth tiie direction 

that the services of the applicant - deponent as 

Head Ticket Collector X'dH be regularised in accordance 

i-iiih law, with a n  conse^ential benefits and it is 

no where mention that the services of the deponent will 

be regularised as per departmental rules.

4. 'mat the contents of para 5 of the counter affidavit 

under reply are wrong hence denied* and the contents 

of para 6 (c) of the claim petition are reiterated.

It  is further submitted that as per the Circular of 

Railway Board dated 29. 7.1985 ( contained in Annexure -2 

to the claim petition ) vjhich was discussed by this 

Hon*Die Court in its judgment dated 24. 10. 1989 and 

on vAiich both the parties v;ere agreed , \*7hich provides 

that after con5)letion of 1S months continuous services 

on the post of Head Ticket Collector , the services 

deemed to be regularised of the applicant - deponent 

and in the light of that circular , the deponent was 

entitled to get his services regularised on the post of 

Head Ticket Collector with effect from 1. 7* 1981 as 

he has con5>leted 18 months continous services from the 

date of his promotion from 1. 1. 1980, and as such 

it is v/rong to say by -Uie opposite party in their counter 

affidavit that the services of the applicant - deponent 

was regularised in accordance v/ith law and rules but 

the true fact is that the services of the S5)plicant 

have been regularised by the opposite parties \‘ri.th i



- 3

effect from 1.1ol9S4 as Head Ticket Collector 

vfliich is clearly against the direction and judgement 

of this Hon»ble Tribunal and also against the ^ r i t  

of the circular dated 29. 7. 85 (Annexure Nol 3 

to the claim petition, )

5 . That the contents of para 6 ofthe counber affidavit

under reply are VTrong hence denied» and those the

contents of paras 6 (DJ and (®) claim

petition are reiterated. It  is farther submitted

that as per the ^udgient and direction of this

Hon'ble Tribunal and also on the basis of the

admission made by the opposite party r e g ^ in g

the applicability of the circular dated 2S 29*7»S5

the services of -the deponent ^ould  be regularised

on ihe post of Head Ticket Collector with effect

from I 0 7 . 81 and subsequently should be given

further promotion to the higher post and diould

be placed in the grade of Rs.700 - 900 (2000 -3^0)

on -aie post of Chief Inspector of Ticket from the

date of regularisation vri.th effect from 1, 1. 84.

It  is further submitted tJiat the post of Chief

In jector of Ticket vfas not selection post in the

year 1984 when so many junior persons to the deponent

were promoted and the deponent v/as left for the
^  . 

said promotion only/^the ground that he was not

regularised on the post of Head Ticket Collector ,

otherv/ise he ought to be prom oted^ alongwith the

othef persons, in the year 1934.



>
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It  is further submitted that the deponent was never 

called to appear in any test or interview for the 

promotion to the post of Chief Injector of Ticket, 

as alleged in the para under reply by the opposite 

party. Further it is also vjrong to say that the 

vacancy of the post on vAiich the deponent was 

vrorking was filled up by promoting other persons, 

but tiie true fact is that in accordance vri.th the 

stay order granted by the Hon’ble H i ^  Court,

Lucknow Benchp Lucknov/, the petition was allowed 

to continue on Hsis post of Head Ticket Collector 

vide order of the opposite party no. 2 dated 13.4.83 

aM  v;as continuing on the said post till the 

judgtaent of the earlier claim petition, i .e .

24. 10.1989» hence it is v/rong to say that liie post 

of deponent i .e .  Head Ticket Collector was filed 

by the opposite parties. Ate*ua' icopy of the said 

letter dated 13. 4. 1983 is filed herewith as 

toexure Ho^ R-.l\ It  is also wrong to say that 

the circular dated 29. 7.S5 is not ^plicable 

to -Gie deponent*s case but the true fact is that 

the Railway Administration has already acJmitted 

the application of the said circular in the earlier 

claim petition and on vdiich the judgment of -tiiis 

Hon«ble Court is based, and once the Railway 

Administration has admitted the said circular 

now they caaa‘t deny the said circular.

6 . That the contents of para 7 of "th® cfeto counter 

affidavit under reply are wrong and hence denied,



r:

sxKfxpaE^t is further submitted 

that tlis; vide amexures no. 4, 5 and 6 of the claim 

petition it is clear that the persons promoted to 

the post of Head Tidfeet Collector after the promotion 

of the deponent were promoted to the post of Chief 

Injector of Ticket in the year 1984 but the 

deponent being senior to them was denied to the said 

promotion, vliich is against the g>rit and clear 

direction passed by this Hon’ble Tribunal in its 

judgment dated 24. 10. 1989* Farther to clarify 

more the deponent alongwith one Sri S.P.Srivastava 

was promoted to tfee post of Head Ticket Collector 

vide orders dated 25* 2. 1981 in v^nich the deponent 

was promoted against the clear vacancy of

one Sri G.P.Srivastava but Sri S.P.Srivastava v;as 

promoted temporarily as officiating vhich clearly 

show that the ^eponent was promoted to liie post 

of Head Ticket Collector against the permanent c^ear 

vacancy \ihlte Sri S.P.Srivastava was promoted sga on 

officiating, but Sri S.P.Srivastava was given 

promotion to the post of Chief Injector of Tidet 

in the year 1984 but the claim pf the deponent v/as 

denied arbitrarily by the Rail^QT Administrat^n, 

viiich is clear illegal and arbitral'y^oB^the p«P$raf 

the opposite party. A copy of the said promotion

order dated 25. 2. 1981 is filed herev/ith as Annexure 

Ko.R-2 to this claim petition. Further Sri U.R.Tewari 

was also promoted to the post of Head Ticket Collector 

with effect from 23. 12. 1982 and \̂ as given promotion 

to the post of Chief Inspector of Tickets v/ithout



facing any selection process, v/ith effect from 28”tJi 

M'sgr, 1984 .

- 6

<

. i l .  
f. r M

That the contents of para 8 of the counter affidavit

under reply are "wrong and hence denied* and those

the contents of paras 6 (g) (h) of the claim

petition are reiterated. It  is further submitted
y deponent^

that in the year 1984 since vihen th4 v;as

entitled for promotion to the post of Chief Ini^ector 

of Tickets alongwith the other per^ns there was no 

provision for qualifying any test br intervie\f for 

the said post as several persons j ^ io r  to the 

d^onent v/ere promoted to the said post v/ithout facing 

any selection process* moreover the deponent was 

never called for appearing in any test for promotion 

to the post of Chief Injector of Ticket as alleged 

by the opposite party and the allegation are completely 

vjrong hence denied.

That the contents of para 9 counter affidavit

unddr reply are totally vnrong hence denied. It  is 

furtiier submitted that vhen the illegal order of 

reversiivpassed by Railway Administration was declared 

null and void by this Hon»ble Tribunal and was quaked 

treating tiie same aB'̂ - never exist, it is bounded 

duty of the Railway Administration to provide proper 

seniority and also give the deponent all consequence 

benefit and tbe deponent is not at all concerned
r

vAiether there is any vacancy ^ e x is t in g  or not.

It  is also wrong to say that prior to 1.1.84 there 

wad no vacancy of Head Ticket Collector but the true
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fact is that the deponent v;as holding a post of Head 

Ticket Collector against taie clear vaj£ancy with effect 

from 1c 1e 1980 and the said post v/as never fallen 

vacant as the deponent was contindng on the said post 

till 2. 2« 1990 vAien his promotion order v/as issued 

by the Railvxay Administration to the post of Junior 

Inspector of Tickets. It  is also vjrong to say that 

there is no vacancy of Chief Inspector of Tickets 

but the true fact is that there are several post 

available \d.th liie Raiiv/ay Administration and ikie 

Railway Administration vide its letter /  order dated 

8. 6« 1990 has promoted once Sri Y.B. Misra as 

Chief Injector of Tickets on adhoc kasis vMdi 

clearly indicates the false statement of the opposite 

party and also arbitrary attitude towards the deponent 

denying his legitimate and legal r i ^ t s  for promotion 

to -tiie said post prior to any body else in accordance 

with the direction of this Hon«ble Tribimal and also 

tec£a^K^3Qcdyd£sS; showed that 1he opposite party 

are stating false statement before this Hon»ble 

Tribunal and also are hiding 1iie true position about 

the po^t and vacancies of Chief Inq>ector of Tickets. 

Ai. trud. copy of the said promotion order dated

8. 6* 1990 is l^led herev/ith as Annesoire Ho.

- 7 „

I: .

That the contents of parae 10 of the counter affidavit 

under reply are wrong misconcived and are denied. 

Furtiier the deponent is entitled for the relief cMmed 

in his claim petition and the claim petition deserve 

to be allo\^ed vjith costs against the opposite party.

Lucknow:Dated ■11^ / Deponent.
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Verification

I ,  the above naeed deponent do ^ereby verify 

that the contents of paras 1 Jo

^  this counter affidavit are g true to

my own knowledge being based on records and those

of paras 9 __  are believed by me

to be true «»a the basis of the legal advice. No part 

of this affidavit is false and no-Uiing material has 

been concealed. So help me God*^

Signed and verified this \ day of Noveabbr 

1090 at Lucknow.

I^ponent.

I identify the d^onent v^o has signed 

before me.

( VlJiay 
Advocate.

v/^

1-

.n

er )

* '



\   ̂ Ir  t’ -9 iionfe.13 CDntral atiV3 ^riljunrl

J
CliT*cai i ^anch, Lacknow.

.innosnre To.’̂ -l
------ iR

O.A. 130. 100 of 1990 (L)

D. nosh G'lrindrs. •• • ii.'T''"’.:’ '".'.n'';

Ver sus

Union of India ana others.. .» Opp.PartieSe

Kortt arn Haxlv/ay

Ed.visional Office, 
Lucknow 0

!3o .36/ 8-lia.TC/Cajart. at«13 A p c il , 1S83

notice

1. Gonsequont upon Ebn'ble High Court of Jadicnture 

at aiahabaa, Lucknow Bench, stay or3ers Sri D.G.:i^'=ra 

offtg.Ha.TG/Lucknow Gr.Rs.425-6^^in ?d-hoc arrpn^snent 

under orders of rovertion aS /Lacknov/ Is rdlowed to 

continu3 on th^ present post with fhs nrorlf’ion that in 

Case of decision othervdse, the '^xc^‘5s gnoant ’̂ ald will 

be retrovered.

 ̂ 2. Sri K.K.Verna offtg.!Id."’G/Jiqj grade I s .a26-640(^s )

in ad-hoc arrangement and under orders of transfer to. 

Lucknow is reverted to his substantive post of "’TVI-ucknow 

grade "^s.330-560(Hs) and posted at Lucknow.

Advise movements.
Sd/-

|sj Divisional Personal Officer,
o Lucknow.

\ Copy to :

/ 1. She station Supdt.Lucknoi^ _
2. The station Master,Jaunp# . x \
3 . The DGIT/I'Ucknow. ‘ ' r̂- AV ^
4 . The 3r.DA0/Lucknow. ' ^ 1  i '
5. The Sup-It.Pay Bill in offic%-»'
6. The CL\ in office. « vC'/

for In:t) relation -action.

THaD COPY



X
In the .ion'^jle Central Adminj-Strativa 'tribunal

Circuit Bench; Lucknowe

Annexure Ko. R-2 

in
O .A  KO. 100 of 1990 (L )

Dinesh Chan3ra Mlsra 

VS.

Union Df Inflia and others

Applicant 

0pp.Par ties.

Î OBTHISRN RAILWAY.
Divisional Office,Lucknow.

Ho, 18136/8-TC(i) Dt. 25. 2. 81.

FCTICK.

The undernote^ transj^er and promotion orders are 

hereby issued to have immediate effect

1 . ?ri D.C.Misra, Head TC/SLF in scale Rs.425-640(Hs) is 

hereby transfaeredat his ovm request ajai posted as 

Head TC at Lucknox  ̂ against the va-car.cy of

J.r .^rivastava.

2. ^ri S.P.SrivaStava _r. Hs.330-560(Hs) is

temporarily pronot‘̂ '3 to of 'lcj.ato as Head TC in scale 

*is.425-540u'i^) and posted ^t 5LIi vice lte"x 1 apove.

Item Ko. 1 will not be eligible for free transfer pass

joining leave or transfer allov/ance and item no .(2 )vall get

transfer allowance f Rs.150/-only.

Item No. 1 & 2 has the approval of 3r.DP0.

LPC and othar service particulars be sent direct to

concerrB d advising this office.

Sd/- E.K.Kehta 
for Sr. Divl.Personal Officer,

Lucknow.
Copy forwarded for information and necessary action to

1 . Station Supdt.Lucknow.
2 Station MaStor ,5LI'I & PD
3 . St I2A.0/Lucknow.
4  ̂ A . 3 . (Pay Bill)

TRUE COPY
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In the Ilon’ble Central Aarainistrative Tribuiial 

Circuit Bench: Lucknow.

^^nexare Ho. R-3_
in

O.A. No. 100 of 1990(L)

Dir^sh Chandra Nisra . .  . .  Applicant.

VS.

Union of India pnd others . .  «• Opp;Parties.

Fo.757-E/6/3election/GIT/90

KOBTHSRE lAllMAY

Divisional Office,Lucknow. 

Dt. S. 6. 90

n 0 T I C B 

Shri Y. B. Kisra, Conductor /  Lucknow is 

appointed to officiate aS CIT Gr. Rs.2000 - 3200 (BP'S) 

Purely on adhoc basis and posted under SS/LKO 

against vacancy.

Copy to :

1. Station Supdt./Lucknovj.

2. Supdt./Pay Bill.

3. Sr. D.C.S./Lucknow.

4. Sr. D .A .0 ./Lucknow.

THUS COPY

Sd/-
Si’.Divl.Personal Officer, 

Lucknow.


