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CIRCUIT
CENTRAL ADMINISTRATIVS TRIBUNAL,LUCKNOW^BSNCH,

h/

Registration O .A . No. 243 of 1990 

Mohanan Bbattachiri.P . .................  Applicant.

Versus

Union of India
and otihers • • •  • • •  • • •  Respondents.

• • •

Hon. Mr. Justice U .C . Srivastava,V .C .

Hon*ble Mr. K. Obavva. Member (A)

( By Hon. Mr. Justice U .C . Srivastava,V .C .)

The applicant was appointed in the office of 

the Accountant General- II,U .P . as Stenographer and 

he joined his duties on 1 7 .6 .1 9 7 6 . By neans of this 

application, he has prayed that the respondents be 

directed to antedate |?is promotion w .e .f . 1 .3 .1 9 8 4 , 

the date since when the promotion of three stenographers 

as P .A . namely S /sh ri Dharam Dev, Ja i Prakash and 

A .K . Ganguly has been antedated together with consequen- 

-tial reliefs including arrears of pay and allowances, 

seniority etc , and this he has prayed on the ground 

that the unit-wise seniority lis t  of the employees 

of various cadres was not prepared seperately on 

the establishment of A .G .(A u d it)- II U .P . Lucknow and 

further the appointing authority acted arbitrarily  

and capriciously in promoting Shri A .K . Ganguly 

by ignoring the claim of the applicant.

2 . The respondents have refuted the claim of

the applicant and have stated that while preparing 

the panel for promotion of Stenogra^^

Assistant durina
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then existing vacancies ( which were 3 at  that time 

in Allahabad and 2 at Lucknow) and one more vacancy 

was expected to arise which, however, d id  not 

m aterialise as the sanctioned post of A .G , ( Audit)

I I I  could not be operated.^j^j^^ingness ^^as called

for from the stenographers for being posted at 

Lucknow . The applicant was at S i . No. 4 in the 

seniority list  of the stenographers and he had 

already been working at Lucknow gave his willingness 

for posting at Lucknow whereas h is senior were 

not w illing for posting at Lucknow. The Q ,P .C . 

while drawing up the panel decided to select the 

three persons i .e .  Sri Dharan Deo, Jai Prakash 

and A .K .Ganguli on seniority-cum-fitness basis 

irrespective of their wilirigness or otherwise for 

their posting at Lucknow.

3. In  view of the fact that the promotion of 

the said Ganguly was antedated but in the case 

of the applicant no antedated promotion has been 

done and as the applicant has given his willingness 

and he was the person who could have been promoted 

at Lucknow and after non-joining of the said 

Ganguly, the case of the applicant for antedating 

promotion like the said Ganguly and others should 

also have been considered but the respondents 

have not done so.

4 .  A cco rdin gly , the respondents are  d ire c te d  

to  co n sider  the case  o f  the a p p lic an t  a ls o  for 

antedatin g  h is  promotion lii«»
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three persons mentioned above. Let this consideration 

be done within a period of 3 monl±iS from the 

date of receipt of the certified  copy of this 

order and in case the applicant has been given 

antedated promotion, he w ill be given a ll the 

consequential benefits in another three months.

The application is disposed of with the above 

terms. No order as to the costs.

Vice-Chairman

nateds 30 .3 .1993

(n .u .)
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IIJ CEmBM, AUUMISTBATISrU TBlBUUMs (CIRCUI'i* iJKWCli)

i4 U C K O W,

^ p l ic a n t

llolianan D hattathiri*P„ ^ » u t

36 years, son o f  iat« Sri PaTapeswaran 

BhattathirJppa<3# resident o f  l /V l ,  125

sector *h*, ^ ig a n j, Ludtoow,

Versus

1 , union of India Uirough the 

Ctonptroller aJid Auditor General of

India# 10, 23^iadur Shah Zafar Marg,

Eovs Delhi,

2 ,  U’lie Accountant General (lii^t )- l,

0*P*, ^lahabad*

3 , i'ho Senior D ^ u t y  Accounta&t General

office of the A<x©untant 

General (Audit)-I & I I , U .^*,

^ l e ^ b a d ,  • •  ae^ondents

,vS

Details of application

1 , Particulars of the order against which tl^ ^ p lic a ­

tion is  made s

Letter I:«io*A*G.(A)/l/Adnin*/238 dated 26*9* 1989, 

issued under the signature of the Assistant
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Audit O fficer lAcinin*), O ffice o f  the A .G .(Audit). 

I# U .P ., intimating the gpplicant

rejection o f  his r^resen tatio n  made to the 

Conptroller &  Auditor G€-r«r^ o f India# Hew

a eih i.

2* jurisdiction of tto !£!iribunal s

•I'he ^ p iic a n t  de*dares that the subject matter 

o f tbs order, against which wants redressal# 

is  ivithin tl^ jurisdiction o f the Sribiinal#

3 . Xiimitetion 5

The ^plicant fuirther declares that the ^ p l i ­

cation is within the limitation period, prescr­

ibed in Section 21 of tiie Administrative Tribu­

nal Act, 1985*

4 . FAPTS OF TIIE Ca SK t

That the applicant was appointed in  the 

then office o f the Accountant General-11, D *P*, as 

Sterogr^her ancl he joined Iiis duties on 17 *6 .1975 ,

4 *2 . That the m;ix  ̂ and o^nduct o f  th^ ^ p l ic a n t  

ware fcimd excellent throughout his career and nothing 

edverse was ever comniunicated to hijn. In  recognition o f 

his good work, ttej ^ p l ic a n t  was also aw ards an appreci­

ation Letter on 2 *2 * ^ 8 9  by the then Accountant G e i ^ a l  

(Audit)-Il, U .P ., Ludcnow. TaJcing into account iiis 

good ^^ork and conduct, and after perusing his Confiden­

tial Reports, the applicant was alS3 reconiner»a^ for 

posting to the overseas Audit office  i«e » , London in  

1989, by the then Accomitant General (Audit)- II, U ,P ., 

Luckm w, to the ConptroUer and Auditor General of 

In d ia .
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4 ,3 •  a’hat tte applicant was pron»t^d on t*© 

poat o f personal Assistant 'Vf.e.f, 28,2♦  1989 vide Offi<^ 

order Uo*»iS*(AUdit)I/Adntti,4-21C3) dated 27 .2 .1989#  a 

copy ot  vsfhich is  being file<3i as Annexure ^ , 1  to this 

application*

4*4, I'hat as per instructions, issued by the 

Qstiptroller Auditaor Gcr^ral of India in 1974, the 

prescribed ccrvice for Stcnogr^ tiers for promotion t© 

the scale of Ks*425-700 (now revised to Es« 1400-2300) has 

been reĉ tsced to 3 years frm  5 years and that thu StecE>- 

gr^hers in the then scale of &i*425-700 {rm: redesignated 

as personal «4ssist;ant Election Grade Stenogr^ter) 

would continuG to be attaPlied to the officers of the 

ranit of Ss:nior Daputy accountant General level and to 

the DspMt^ Accountant CSer̂ iral incharge of A«anini6tration,

4 ,5 , That the details of officers of the rank 

of senior D^uty Accountants General/D^uty APCountaJits 

General (Adran,), with whom the Stenogr^hers in the pay 

scale of E3.425-700 (now known as p ,a .)  could be attached.

are given 1:

(1) sr. Dyi

(2) sr.

(3) J5T.

(4) sr. Dy.

(5) Sr. Dy,

(0) £r. rry,

(7) Sr. Dy

The ebove i

it General (in ^ e -  ; 
ction - C iv il) j

:it General (Revenue I 
Audit - Central) I
Audit - State)

at General (Wor! 
Audit)

i

I

\c<X!untant General (State » 
Electricity Hoard)

The dbove detail is  fer S^sr 1985^
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Toat the principles of faijplasf ana equity 

dcmenOed that consequent on establishnKsnt of ufficse of 

the AGCounteiat General <Au4it)-ll at i-ticknow in 19f4, 

tho acniorit^ ol the persons at Vtarious caciros, .̂jostctl 

at Ludkoof# choulci been prepared separately to fecl- 

litate profiotiontj on tte posts vsrhich fell vecant at 

liUdjno^^* Clncn sanctions of various posts i5or i\*0* 

(iluuit)-IX# XiUckiicK and ii^.(^udit)~ l, AllahalXiCi qtq 

being given separately, it was incunB»nt ipon tto 

ondents to have prepared ^niority  lists separately so 

that proiaotiDns cx>«ld be made as and v;hen vacancy 

arises in the x^udcnow O^iice. Wiis wati not uone by tiifc 

RCi^onoGnts 2 3 sinply because their powers regarding

proniotionD etc, t«julci be curtailed* I'his resulted in 

tj)ocr hand of tl^ staff posted at Allahabad and d eni^ 

of pronctionel chanr^l and other previleges to the staff 

posted at Ltic-know# as has been t^ne in  the case of the 

i|)plicant* lia«2 the He^ndents 2 and 3 taken timely 

action, this contingency \i«3Ula not hgve arisen* 

fisOnc the st-niority separately, tiie position as regards 

'/judcxiow office, tlKJ #^plicant woiold have been at tho 

top and he v^ould have easily been promo'ted against the 

vactjncy of at Ludcnow much earlier than clairasd.

4 .7 . ‘ihat the capioyees pasted et hud̂ nov̂  
eftt:r haviny tiivcri tl^ir vjillingness, rcctainBd in dark 

ebaut Uioii' future prouotions anti other jrivilcg is as 

neither the details of their service csanditions t/C2re 

tiecittovi tht.y have still been decided, 'raiti hes
«

retitatcd in disoriiiiination and j^jrejudice to the interest 

o f the £>taff posted at Lucknov;, ainc^ crystal-<*ut 

guidelines/oonailion^ ii&vG rict Jxjea yrescrij^f2d and, as 

stated above, the staff posted at l,ucknow remain in  dark

s 3 8
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atout theix future, i t  ^as rsecessary on the part of the 

I^i^ondents to heve pregcaribed claer cut oonditioxis on 

future promotions, etc* of tt^ staff posted at Lucknow, 

The present conditions o f the staff poated at l»adcnow 

indica'te that they are in doldrums about their continu- 

anas at Luckr»w and after establishn^nt of their fewili- 

es at l»uck;rB3v.v they can be trajisferred to ^ l e ^ ^ e d  t^hich 

is prejuciicial to the interest MSi of t.Tose enpioyees r!x> 

ore poBtect at i,uc3cnow# ^ a r t  froni that the condition 

has so «orserjed that nobody opts feir coming doim to 

\ LudsDot-.’ Qlfice because o f uncertainty of tl^ir stay at

LudkixK^, i t  may be shorter period or longer one ie  not 

known and MtodoaaogC whatever vacancy/vacancies at LudciK>w 

remain vacant and are filled  tp at ^ l ^ s b a d  tith  tlK; 

p lea  that they are ^ n io r s  to the staff posted at Lucknow 

and as such the ivork at LuckiKJt? alsc suffers#

4 *8 , That the abo\?e p lea  o f  the ^|?plicant Cj®ts 

strength from tie fs^ct that sen® Auditors weire proino1?2cl 

as ^ n i o r  Auditors at /aiahabad in  1989 sttoject to their 

Joining at Ludcnotf# where the vacancies existed, but 

because oil tlie OQnditions i^in g  uncertain, they have 

not joir^d at Luditiow and xaltiraately they were proiioted
I

■* at ^iaiid>3ad .lt£^lf against the vacancies at Lucknow.

4 .9 *  That against the tm> vacancies at Ludcnoj 

and one at <Ulahc&ad, w illingr^ss was c ^ l e d  for# & r  

posting at Lucknow ficom 8 stenogr^hers in d u d it ^  tte 

l^plicant, vide letter Ma Le/be  #vlPrathan/5?rashash| 

4- 2l(3 )/1054  £i 6 dated 14 .8* 1985* '*his letter was isf 

by the Accountant cenereil (Audit)—I , Allatiabad (K e^o i 

dent I'jo*2), who was the caantrolling authority o f the 

^  cadre of Stetragrap^rs. The first tour names, seniors

tvise, from whom v^illingness was called for, were as ul

I 6 I
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a . Shrl Dharara Deo

2 m Ghri Ja i  yri^ssh

3 . Shrl A*K# Ganguly

4 . Sliri F^hanan i3iiattathiri#^«j t^plicant)

in this letter it  was stated that promotions £or posts

of pera>ii^ (Assistants were to be made in the s c ^e  of

il3,425-.700* A cooy of the saiS letter is i^ing filed as

AcneKure ix>«2 ty this ^plication* A perusal oi: tl^:

said letter ^lould reveal that the willingi»ss for being
onl^

posted to Lticknow, after pronjotion, was/calletS for vide 

tho scld letter.

4 .10 , I'hat the ^plicant submitted his willing­

ness for posting on p3coraotlon to thB post of at

I,uckEDw# u'itliin the prescril^d tiioe limit i .e . ,  20#8,1985*

4«il. trhat in October 1985 three Stenogr^oters 

i^ere prtDino*ted to the post of P*«A* and were posted at 

Allahabad* 'Che perajns so promoted were £/Shri iXiaTara 

Dev, Jai l?r«33cash and apH KtSaar Gaidais’* There were, 

as stalae^ in para 4*5# t«o senior D^uty accountants 

General positioned at Lucdoacsw and as such, in accordaiKe 

1,’ith letter I3d.4532-M3E,i/€0-74-1 dated 27/28.12.1974, 

there were tsso posts of per^nal Assistants at Luc&ixw# 

but ignoring this fact all the promotions were nad© at 

laiahabad.

4 .12 . 5Jhat it is fujrthtir noteworthy t^at toi^ 

of the above tliree persons^ \fho were promoted to the post 

of P.sft.# ^jers posted to liucflcnow, though two posts were 

Vacant at liud^r^w.

4 .13 . That since none of the tfir«e persons,

C proaotea hatt given tiieir wiXlingness to he. posted at
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LUcJciKJw Office ou promotion as Pmi%» ana sim:® there j£ 

traru tijo vacancies at wudcrcrw, the applicant# who was 

the only lidiling purson £or posting at Lucicnovf on pro- 

notion, siiouitu heve been promoted against vacancies 

existing at Lnck'aov*

4* 14, ffiiat by ignoring the claim of tf^ appli­

cant ibr proitJOtion as p..a* against t'.w existi.r?g '«?acsj3cies 

at SUuckEKJW, the is^^ontlents 2 and 3 haci acted arbitrarily 

and ha<̂ i îroiaotea shri Gsuiguiy, wto had not tjiven his 

willingness for posting at LucJcnow# against th^ “iracajicy
V

et Ijuckrow* lie, after liis promotion, vfas not posted to 

I,U€3cnow with the result that the Vacatx^i of I»uc3ciKrv5 was 

acyusteia at i^liihabad, !j:hus the tenior Beauty «f^countant 

Gcneri-!l,Xjtidux:w, t/tjo was in dire pfced of a P «&» , had to 

vK>rk td.ttout P*/w all through.

4 .IS , aliat the fse^ondeaitc 2 anti 3 should have, 

in crtfer to fill t4> the vacancy of tvjo P .a* at i,uc3cnow 

officfc, either posted U-̂c of tte aiscve; persons at liticknow 

Office or, since they i.vei'D rxst v;illing to be posted tx> 

LUcIaiDv? on proifotlDH, stoultl hav© iproinofced the l^plicant 

at tuds’̂ cs;, against one of the vacancies existed at Ltickrxw 

pertici£!.arly vjhan tte epplicant had submitted ’lis will­

ingness for posting at LuCkwaw* two persons who did

not tive their willingness stould have been deemed to 

heve foregor^ thtiir proipootions since two vacancies were 

existed ut Lucjcmw and not at ^lahabad,

4 .10 , a?hat it would be clear from the ©bove 

that tliQ proinctior cf persons, against the vacancies of 

at Lucknow, x̂ ere raade arbitrarily and resulted in 

^  ‘ hostile discriiri.nuti.on against the /pplicant.

t 8 s
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4»17« ffhat it  is fujrther to be n«2ntionfid hejre 

thi t tiTB promotion of sltci Ganguly at Allaiiabad#

In ti^ manner rncntioneci aixsve,, was maQQ by the ^i^on-  

dents lto#2 anti 3 illegally and giving undue favour to 

him and with the sole intention to deprive thu ^plicant 

from his valid# genuine and l ^ a l  ca.aim*

4»1S# liiat not only this, the t?e^ondents 2

3 have macte tlie proniDtion of B/Bbr± ISiaran Uev, Jai Prakash 

^  iiod Anil Kunar Ganguly, efJEective from 1st inarch 1984,

on th3 basie of their r^rej^^ntation,

4ml9 m U'hat th»3 fse^ondents 2 and 3, after giving 

due ^jeightagc that unwilling persons should not be p«>raot- 

ed ai^ posted t»a places outsiafe Allahabad, had proaio'ted 

Siuri Raj Ktanar Singh, to the post of Senior personal

,Ai3»isl;ent on 28*5«1985» bhri Singh haa given his viilling- 

ness for posting at Lucknow Ihe was tiie only willing 

person for posting at l*ucic«3w on promotion as Sc* P«A») 

and his claim wss considered aad he was promoted as
1

Senior pcrc^nel Assistant in preference to his three 

seniors (Shri Ehaiikat Oili# Shri K*K. Asthana and iSiri 

asmji Sriv'sstava) bccause all tsaie three senior persons 

to Shri a.iC* Singh had WDt given their willingrssss for 

porting at Ludkncw. since i^plicant*s case was on all 

fours tirith orise of Shri Singh and three persons,

tvlio tfsrc senior to the applicant, had not given their

t.'illingneGs 5or posting et Ludcixiw, ignoring the eppli- 

centre câ ê for promotion to tW  post of was, thus#

erbitrary, egainnt all canons of seinrict: jurij^rudence 

aiiti iilso against the principle of equity* authori-

tiuii coixct-mtivi ĵ IiDuld have acted fairly aiKi not to the

I
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i?rejudicB o f the intt^rest ©f the applicant. Showing 

fc'ytjur to fhri t^cngaly by pronKJting hiu to the post o f 

v,A« anci i^rr-ring valid snd just clcilm cf tlyi ^p lic a n t  

\ \ivB ijho3>ly unjust and illegal and violated provisions o f

A r t i c l e s  14 &no 16 o f  th e  c jo r is t itu tio n  c f  In d ia*

4*2 U. Tiiat the ^ p lic a n t *s  case further gets 

BtrerKjth Srciii the fact that Sliri ^ l il  Kumar Gangulj^, 

t̂ bo was tTtinsCex-red to Ltickrsov; office  o-rJ.̂  in  duly 1987,
V  ijUĈ ’vKCVi

i iJiu rsDt joii:;^a±j:ice t ill  14th March 19B9 and ht even

fiiiKi <41 ^^viiuatdon in  tlfe iion'ble Central #iuuiinistra- 

tivu 'jt'TlIrunai# jaLlaliabaci -itiBch, chaili^nginQ his transfer 

order* 'jiiis is  a d e a r  proof that iiiiri Ganguly it;as not 

b illin g  fox: posting to i»ucKi>ow, even at tlie tiiiKi o f  his 

proii3otion as ana this ©Iso taaKe clear tha ^ross

illegality  ani-t injustice coi^iittcc; by tir; ^txaonaents 

in  proiiiDting i>hri Gangulj^ at Allahaba^j# against the 

vacaiicf at x*uclvnovj* This ia  also to be made clear thet

V shri Ganguly was posted to iiUck«DW in  ju ly  19^7 «  after

©JDcut 21 inonth ĵ of his actu«pL uate ot prouotion - i .e . ,  

in  October 1985, and proaiOtiiiQ Shri aangaly at *%llahabad

( egainst thu vaccjjicy at Lucknow ana not transferring him

to ijUdcnow t il l  1987, Clearly establishes that

undue favour vjas slxwn to him by the i^eponctents 2 end 3i 

iiiis e l ^  resulted in  nugetory ejpenditurti because the 

iienior D ^u ty  accountant Ger^rai at iiUcKnow had to V)Sdx!c 

xrittout a P .a *  and shri uanguly jremainea at ^U.laha#3ad 

without vacancy*

4 ,2 1 , That shri Ganguly joined Ludcnow

offict: on 14th Harcu ID89 (i'U) on being infurrned by the 

Adjiiinistraticn at Allahabad ttiet hie implication for



0

1

II

11

transfer bocl: to ^lahg^ad wpuld be considered iig: only 

on joinii^ at Ludcnow Office and after the i^lic a n t  

joined as P.a- after his proniotion on 28*2,1989. At 

that tiiite there \̂bs only one Sr, Dy, Accountant GeneraSt 

at Ludkr»vj, and as such Shri Ganguly was relieved for 

joining at ^dlahabad on his own request, a  true ccpy 

of tiKS letter (endorsement) l«>*AG(Au)lI/Adnjn./961 dated 

8,3,1989, issued by the Administration at Allahabad to 

Shri Ganguly* s residential address, is being filed as 

r  Anncxure i^ ,3  to this qpplication,

4 ,22 . S'hat as stated above, Shri A*K. Ganguly 

t;as trcoisferred to Luckn&w in July 1987 by the fie^on- 

dent IXd, 3 anci lids LPC was aliK) received in Ludcnow 

office* Shri Ganguly had not joined the LUcknow office 

nor he submitted any spplication for leave to his place/ 

office of posting. But the payment of salary fer few 

ODnths i?as made by the He^ondent No.3 at Allahabad after 

getting back the U?C from Lucfenow office, which was 

^ issued by the office of the He^ondent no*3 itself. Till

date the revised Itf c has not been received in  the iiuckix>w 

Offi<x* Even the paynrent of salary for the period 

Shri Ganguly remained in i,ucknow office from 14#3 .19^ 

tjas also inade in Allahabaoi offic© on his joining bac3c 

there in ^ r l l  1989* Tlffise all ^  to show that the Resp­

ondents no*2 and 3 were favouring Shri Ganguly*

4 ,23  • OJhat the averment regarding giving undue 

favour to Shri <a«K* Ganguly vrould be further clear from 

a perusal of Anr®Kure ix)*3, wterein in  the endorsement 

it  has been CKsntioned that at present there is  no 

at AlleJ^a<^ and that Sr* Uy. Accountant General ( Hevenue 

^  Audit - central) t^as without a P .A #  This is  a wrong and

false statement as ther^e were three sr , Dy. Accountants
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General in the office of the |^.G. (Audit) at Allahabad 

end 3 personal Assistants i.e ^ , Smt. s* Bhattachajrya# PA# 

Shri Etiaram Dev, p a  and Shri Jai prakash, PA*

4,24* That thus tim #|jplicant trecaroe the victim 

of the n5al£fide Intentions and \-/rong decisions of tte 

ije^ondents 2 and 3* Since ^hri GanguX^f was i^t willing 

to be posted at LUckiK>w# his promotion at ^l€^abad« 

against the vacancjf existed at liiacknow was wtolly irre- 

 ̂ gular and illegal. His tanwillingi^ss for posting at

Lucknow should have been de^n^d to be forgoing of pro- 

CK>tion and the claim of the ^plicant should have been 

considered and he should have been promoted in  place of 

Shri Ganguly, who was next junior to ^iri Ganguly and 

the only willing p e r ^n  for posting at XiUckoow on 

promotion.

4*25, ^rhat after his promotion and sub^qaent 

joining as PA, the i^plicant submitted a r^resentation 

dated 12*4*1989, stating therein all the facts, mentioned 

above, and reqisssting the ^spondent rK>*3 tx) make tlKs 

promotion of the ^plicant effective from 1,3*1984 - ttie 

date of promotion of persons at <aiah«d&ad, against tt« 

vacancies at Lucktow* A <x?>y of this r^resentation is 

being filed as iaanexure Mn,4 to this explication*

4*26* *rhat the said r^reseutatio n  of the 

i|>piicant was rejected vide letter H o (A u d it )- I /A it o n , 

4«21(3)/217 dated 4.5.1989, a cogy o£ which is  being 

filed  as ^>pMiexure i ^ .S  to this application*

^  4.27* That it was mentioned in the rejection

letter, contained in Annexure No.5, that the willingness

s 12 t
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o f  the <^plicant for posting at Ludcnow does not establish 

the claim for promotion to the post ot P .A . unless his 

seniors had fioregom the proiootiDn, 2liis p lea  o f tfatJ 

ife;$>onaent l3o*3 is  incorrect and has been macjte to oover 

the oiistake ooaiaitted by him* I t  is  submitta<3, in  

this connection, that the unwillingness o f  the seniors 

at /□JLahebaci for posting to Lucknow on pronotion a s  P«A* 

should have been deenied to be their fo r e ^ in g  o f  pcooo- 

tion sinc^ the post was at itUOciKTw* Tte Re^ondents 2 

and 3 failed  to consider this point at the tin© o f  promot­

ing perajns at ^^lahabad against the vacancy existing  at 

Lucknow* lUie case o f the ^ p l ic a n t  beir^ in  all fours 

isrith the case o f  Shri Kumsr Singh, who was the only 

person w H lin g  to be posted at Lucknow and was promoted 

by respondents t ^ ,2  and 3 , ignoring the claim o f ^ n io r s  

’̂lio had not given w H lin g i^ss  for posting at Luc3cik>w, 

the applicant ha& his legal right for consideration for 

promotion by the Re^ondents 2 aiKi 3* igrasring the claim 

o f proioDtion o f  the ^p licant#  by aejspondents 2 and g , 

t5?as thus wholly arbitrary and capricious and resulted in  

violation o f  Articles 14 and 16 o f the Constitution o f 

In d ia .

4 ,28* That by aggtiev®3 by the rejection o f 

the jcepresentation, by the fie^ondent n o .3 , tlu2 Applicant 

eiibmltted another reparesentatioh* stating all tlie facts, 

including ttose hc.ve been nentioned in  the foregoing 

pera, to the Rstpondent n o .l . h  copy o f t !«  said repre- 

ssntction dated 3 ! •  5.1980 is  being filed  â i Anr^xure no>6 

to this cpplication*

4 ^ 9 .  Shet vide letter iJo. AG(A)l//vdm n,/283 

\
dated 26 .9*1989 , the Assistant 4^udit cfficer (Adnin.), 

O ffice  of the Accountant General (A u dit)«I, U *P*,

I



u

^aiababad, infbrmejd the ^ p iic a n t  that the fis^onsSent 

has carefully considered the r^resen tatlo n  o f  the 

^ p l ic a n t  and had rejected i t ,  A copy of this TOiection 

letter is  being filed  as Atmexure no«7 to this gpplicatlon<

4*30, That tl® ^plicant is clearly entitled 

to be promoted to the post of *^.A* with effect feoiu

l,3*i984 {tlie date of promotion of persons at Allahabad 

against the vccency existir^ at Luckixm>.

 ̂ 4«3i, That there is tk> justification for not

antedating tte promotion of tiTe ^plicant vith effect 

from 1.3.1984, taking into account tl^ fact that ho is 

clearly entitle  to the same and the promotion of S/Sluri 

rSiarexn Dev, Jai prakash and Ganguly was antedated

on the basis of tlieir repre^ntation*

4*32 • That full facts regarding the two vacan­

cies at i,uckix>w, the willingness of tl^ epplicant for 

being posted at LucScnow JSSSL aftar promotion and mmiii-
V

inc^ss of 3 persons promoted, etc* \^re lot fu m is l^  

to D^artmentel promotion Ooinmittee in correct percpect- 

 ̂ ive with ths result that they recommended the promotions

 ̂ of 3 persons who were senior to the gpplicant and ignored

the claim of the ^p licant. On tte recoim®:^tions of 

the CPC the tdiree vacancies <1 at iaiah^ad and 2 at 

Lucknow) viere filled \jg by pi^moting 3 persons at Allaha­

bad and ti^ Senior iSi^uty jy:HX)untant (:^neral at li 

office contintjed to be without p .a . till the ig^lSucmt 

v;ao promoted, ihe entij^ action of ti^ IPC ^ad accept- 

ence of î cxjiamunciationsi of ipc, by ^pointing authority 

was thus ©rbitrsry, contrary to legal provisions, suffered 

frcm Vi02 cf fc^vouritii^ and v.»as against accepted and



well settled law of the iservice juri&^rudencs, trhe 

entire record of W V  when suraiioijed by tlic i®n*ble Tri~ 

banai, will testify the aixjva truth*

4 ,33 . 1‘tiat tlKi biss and prejudice of tlyj aetp. 

orients xms^ to\varcis the ^pXicsrrt would be furtiier clear 

from the fact that in tte pjcottotion order ^ t e d  27.2 ,B9 

(#uane3cure 143*1) a condition of probation jBor two years 

has been prescribed v?hBreas in the promotion order of 

 ̂ Shri ^  Siiekhar tfhaJraia# is a junior to ttvs ^plicant

and ti?as promted on auly 10, 1989, this condition has

rot btien prescribed^ t^hich also shows undue fatvour ix> the
/■

persDns of liking of the Re^ondents. A photostat cxpy 

ot' the promotion order of ^iri Raj sl:ffikhar sherraa Is 

being filed as annexure ho .8 to this ^plication,

4,34* That tte ^pXicant has been advised to 

stat® that sinc^ the date of proiootion of S/Shri Dharam 

tjTai prakash and &*K* Gai^uly to the post of p*A* was
r

made effective froia 1*3.1984# on the basis of their jc^re- 

Sfcintation, there in no point or justification in not ante­

dating the promotion of the ^plicant anu this action 

of the Ke^ondents is a to stile aiscrimination and hits 

the provisions of Articles 14 and 16 to the Constitution 

o£ India*

4*35* ^Ihat it is pertinent to point out here 

that if  the 4̂ plicant* s promotion is made effective from 

1*3*1984, none of tt^ seniors to the ^plicant are ^ in g  

to be affected, as the ^plicant woiild remain junior to 

them, on the ocher hand, i f  his promotion 1 b  not luade 

 ̂ effective frois 1*3,1984, his ICuture career will be

affected as the Rei^ondent no*l has fiKed 5 years service 

as P ,^  for promotion to the next higter post.

9 15 <
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rs

-w<  ̂ <L  ̂ He^JC^ <Xjl. ^^e^r<r^e^aJ^ Wtitvxs&o

5 . l*hat aggrievea b^ the rejection o f tl^ 3n%>re-

seatation hy the Conptroller and /iuoitor General o f  India 

and Intisoateti to the applicant vide oraers ciatasd 

2 6 .2 .1 9 0 3 , the /pplicant wggs le ft  ii?ith m  other alter­

native eKcept to invoke th© jurisdiction  o f the iiun«ble 

^Tribunal for j:peedy ana efi^ceciuus retrecly enS the 

^ p l lc e n t  Ic. filin g  this tfj|»lication lor redressal o f 

Ills lagitiracitK grievance, iliter-alia# on the following 

grotmds s

V GaOUHDS

(e ) j;fccauGe tl^ unit-wise seniority l is t  c f  the 

ciiployees o f various cetJres was not prepared separately 

on the establishraent o f A .G .U u d it )- il , D.p*# Lucknow*

(b) iitsCause the full facts; ana intoruiation was not 

furnished to iXp artiaexital proniotion Coninittee,

(c ) Hucauso thti rfcicormwiiidations o f tlm U?c were

bastisS on iaoonplatu information •

(u ) Bocause the ^p o in tin g  Authority acted arbitra­

r ily  and c ^r ic io u s ly  in  prompting shri A .K* Ganguly 

by ig m r ia g  the claim o f  tli^ goc yipplicant.

(?;) Because fillin g  vg the post^ existing at

Lucknoxc, by promoting Shri Ganguly at All^iaiJad arK̂  

thejceby leaving the post at Lucknow unfilled , was against 

ell caiK>ns o f leg ality ,

(f )  i^causc tht: eaid iihri Ganguly v/ai> not

iuKisediuttily posted at Lucknow office after his* promotion,

(r.) DEicause Shri Ganguly had not given his will-

ingiiess for posting at Lucknow after proinotion.
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(h) i^c?usG the ^ p l ic e n t  had only given hi£>

tTilXingueBs fc:c costing at Lucikiso f̂ on promotion as P*A*

Cl) sliri /<aj Kxamaif Singti, 9»/^» was x>xt3nofe5d

(ID tk:nlor i-'-ji* passing over tha claija of seniorB as

Oiiri bin^li liau Cjivi-ti ills xor posting at

IrfUclino'u x.lrwrci;,a uiii ot-niora Oitu not yiven their wiliing- 

licsij for poiiting ,^t ^.uciuxiw.

(I) lK:caU£:c3 the action of thca i^^pointing ^ttority

y attracted tlie frown of Articles 14 and 16 of th£

Constitution of Ir a la .

G* <u:tellD o f rt^ureuies ei'ihausteti

i) HPprcEcntation Wo£ uspxi to i^enior ixput;^

^ccpuntcuTt G^nur^X (fvciain,), cilice of the ^i.G#(Au(iit)-.I, 

U .P*, on 12.4.1989 (Annexiare

,ii) 5L'he abc'vc re;;jrc:ser:taticn van rejected vide

letter i;o*AGtliiidit)-I/AQ[«in./-^? 1(3 5/217 dated 4,5.1989

(Armexnrc ro *5 ).

i i i )  ist^rceeutation was also niaae to the (JoiJptroller

aaci «tuuitor tient-rul ot India , J>jev/ ijeini, viae lottfc;r dated 

31«S,198y (^^nnexure i4o*6j.

i^) ’£hu iiiovt; rfcpresentcTtioii has oetin rtijcctcid b '̂

trju CbnptrolXs-r t; Auditor Gemixai ot xnUia and the rojc-

ation xves coiiiauEicatea to the .^piicant vide lett^-r i.o,

/.»tJ,U\)jy<AUain./2B3 dated 26«9*1989 vAPnexyre no .7 ).

7* iiatters not prt.viously filed or pending with any 
uotart,

Tl«3 ^ p lic a n t  ftirthSsr declares that 1:̂  had not 

\ ijreviously filed  cdiy application, v/rit petition  or suit

r<2gercing the ^actter in  resjject of v^hich this application
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I.i?s I»2en rucidc aiijt u>urt ojr sn'n otoer authurity or

fiiijj i-̂ enCii oi- •utifc. iriouirial tJor aiii fcuc-h ^ j j i l c a t i o n ,

writ puw.ticn ur fj^at is ^tiia^in  ̂ jaeiorfc an  ̂ ox tiifc-iQ*

8 , i^llefs Eougbt $

in  a£ tlie facts ttientioned in  para 4 o f

the ipylication, the ijon'bie arlbunal may iM pleased t

(c) to ciirect the Sespoments to ent^date ttK”

proixitSan of tte jpplicant v<ith afjfect froia 

i,3»1554^ thf dais sincx: v/teti tiie jjroirotion 

o£ hi tai- tiirea bterjo^^Ijers as P.A«« a/Scici 

£iiaraia JJev, Jai praJCi&ti ana <w*̂ * Gaiiyuly, 

lxa,B sntedated, toQethex-witli conseviuential

reliefs incluciing airrears of pay aiiS allowances, 

seniority’,  etc*

(b) tx3 allow other re li$3^re iie fs  as dOE îaed ju st

ami propcir in  the cixcumstances o f  the case*

(c) to allov; the cost o f this epplication*

0* interim crficr, i f  any# prayed for t

Ho iateriro wrtler is  prayed for*

10* ahe epplication is  not baing sent by post, but is  

beinc submitted in  tlie officx; oi; the ixibunal*

11 , *-ar-U.ctaai:^ of ĵank iiCcjJtVtostal uordca:, filed  in 

rfc.î fc;Gt of tiic Application Ft;e *

j?0 £:tal Order ito* S 

dUiM^ '̂ 0.'7<=?£> ^̂ rOuA. fool-

Lt> cK w<&<Ar

12* X.ist ot enclosures s

postal Order as detailed  in  pare 11 alongwith



t:ocuiiF-’nt:s as per index, AJruKiXutcas 1 tsa S and Vakalatnama*

VERIFICAVIOK

I ,  iiohanan iiliattotiilri#!? •» agefi sbcut 36 ]^ars, 

no a o£ ia'*-e Siiri araintiswaran *ihattat.hixrippa«2# resident 

oi: i/Vj:., 0215, ^̂ iector L , rtiganj# do tereby verify that 

contents of paragraphs 3. to 12 except

care t n w ^  t o  lay p e r s o n a l  k n o w l e t i g e  a n d  p a r a g r ^ h s

S 19 I

crt: bslievc'J to be tnae on th»i basis oi legal advice and 

that X have not t;upprt’sFed any material fact .

i^atedj j%ugu£jt | ^ 1990 

X:UcklK)t‘?*
signatu re  Off THE APPLICANT

( ^ S

r-
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OPPICE 0 . ™ . .C C O U ,„.„. 4 ^ ; ^ /

ALLa HABaD UTTAfi FRAl̂ ESH

No .a .G , (a) I/Adm n . / 2 8 3
Dated; 2 6 .9 ,8 9 .

To'

3 ,  * '- ’ - P - 3 ,n ta t i„n  . . t . .
3 1 . ^ . 1 9 8 9  f o . a n t e .a u „g  his , 3

- - s ta n e , . 3  . . a .  ,u .

was to the H «u g u a r t e r .. , « i „

was c o „ s l .e .e . carefuU y  an . „ j e c t e .  C o .p t .e i Ie .

and Auditor General of India .
t

TVi/iz. ^

‘7W>-

'/* 1*̂  ^ifrri V*
^SSTT . audit  ' OFFICER ̂ mN. )

■'f ■. (.

.. • i .X. Ô U,



t v w l ^ w  “ A f K | - v ^  ■. ^

«V  3 ^ % * . »  '” ■ £111^... .r^-rrrtenc'jH ■' '
I Q F F I r ' ^  O F  T H E  A C X O U N T A r ' I T  G E N E R / \ L  ( A U D I T  ) - l  : U T T a R  P R ; v D E S H  . s Z ^ '

' A  L  L  A  H  VI. B  vv D .  ' ^  . ^ l , v > ' v £ n °  u o ^  ^

' **■*■*****■«■-*«•*-it-***•«-*  ̂ ,

I' . . • iV>
M n ' . A V n - ( A u d i  t ) - l / A d m n / 4 --2 l ( 3 ) / . 3 l M . . '  -. D a t ^ j  , F e b r >^a_ r X - Z L i - ~■  ̂' '  ̂1- - • ' . . .  ‘ »

U n d e r  t h e  o r d e r s  o f  S e n i o r  D e p u t y , A c e o u n t a n t  G e n e r a l

: (Admn) Sri Mohanan B h a ttW h ir i .P ,,fb r d ln a r y  grade |t e n o g «^ ^
•• (Rs.1200-2040) is/prpmoted as Personal Assistant  ( R s l ^ O - 2 3 C O )  o

" p r o b a t i o n  f o r .  a  p e r i o d ' ^ o f . - t w o  y e a r s  w i t h  ■ ' .

t h e  1 ) f f i c i a l  is’ on l e a v e p r o m o t i o n ' v v i l l  b e  e f f e c t i v e  f r o m  t h e  

d a L  o f  h i s  r e t u r n  f r o m  l e a v e .  H e  s h o u l d  e x e r c i s e  h i s  o p t i o n ^ f o r  

"  f i x a t i o n  o f  p a y  i n  t h e  h i g h e r  grade • w i t h i n  o n e  m o n t h  o f  t h e  d a t e  

o f  h i s . - p r o m o t i o n ,  .■ , ' - . ' • ^

. . .. . S o r v  cLx/A'a ' ,

• . y- .p  '/ rT̂  ,r<r/ ■ ' ( S  .  K , f / A I  T R / k  ) ■ ' -. • ■

- . - / i - C 3  : A u d i t  O f f i c e r  ( A d m n )

N n .A .G . (Audlt )-I/Admn/ 4- . ^ 3j i 314 . /  o flate

C o p y  t o : -

i* ' a I I  . G r o u p  O f f i c e r s  i n  t h e  O f f i c e  o f  t h e  A c c o u n t a n t  G e n e r a l  

( A u d i t ) - I  &  I I , U . P « ,  A l l a h a b a d  &  L u c k n o w .

4 .

5 .

6 . 

7 . 

8»

2 ,  S e c r e t a r y  t o  A c c o u n t a n t  G e n a r a l  ( A u d i t  ) - I  8 , I I

3  • A u d i t  O f  f i c e r / A d m n , o / o  A  ,Gc ( A u d i t )- 1 1  , U o P  .  ,

' q .  1 4 , .  V i d h a n  S a b h a  M a r g  , L u c k n o w ,

• P a y  a n d  A c c o u n t s  t D f f i c e r ,  o / o  A , G . . ( / ' S . E ) - I  , U , P  A l l a h a b a d ,  . ^

A u d i t  O f  f i c e r / A d m n  8. P , C . ,  o / o  A . G o  ( A u d i t ) - I  &  I I  , U . P . .  , A l l a n a  a  

■ A l l  t h e  C o o r d i n a t i n g  S e c t i o n s  i n  t h e  o / o / v . G .  ( A u d i t  ) - I  a  I I  '

A d m n . s e c t i o n  ( P o s t i n g , T r a n s f e r  & G r a d a t i o n  List ) , o / o  A . G . ( A u d i  ) -  

A l l  P . O . S e c t i o n s  o f  A . G ,  ( A u d i t . ) - I  8. I I  , U . p 6 , A l l a h a b a d ,

g  \  C .R ,G roup ,Sen ior ,D e p u t y  A c c o u n t a n t  G e n e r a l ( A d m n ) ; C e l l

o / o  A « G . ( A u d i t ) - I >

1 0 .  Secrotary.  Staff Cooperative Society W \ G I P , A l l a h a b a d .

1 1 . ' ^  P e r s o n a l  f i l e s  o f  t h e  p e r s o n s  c o n c e r n e d .  

l 2 ^  P e r s o n s  c o n c e r n e d .  ' • ,

1 3 t  N o t i c e  E o a r d c  .  L  _  . ■ \

^ u d i t  O f  f  i c e r  ( A d m _ n )_

COU.1. re..'. J  

____ _ e: IS'
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^ 7  -’ '

■ r ■'*

7 .

8^

^ g k t r  sft nr a ' i ,  J s A
0 4 / 3 ' 4 6 5 | ^ W  il I f

ttcsftoiarfser- *u

'* >i

04 /4403  .| jr r a T I» 05/4207^ ip T J  

5R?T90 I '
{ /   ̂  ̂  ̂ \  . '-a . V - ? . .

«5r^i® rOT«'^ <r^«T ir9«fst« fiitfti 5f w C T s ^ j r t t  

M 3 >  ftaft w?;fOT¥ K  -Sait 's srw fV iR  ir  |4 2 8 - 7 a > r W W S  

S  w 4  >  f w  d r a T i i  k  i w « s  - s W «
I  fs  a '^ 'o W r f t .- ^ - 5 W  "•■

• C'*

<^X ■ cS „:?> ■ir'c ̂ ta-‘: ■

, .17...-—

' '̂ ‘rou-i. C _.

,' I. i. \! v.\*s 1 r IJ14,'j ^
■ ■ Ktiisi ' £_

■ , " ' ' 4
• • .1 ar^diio flSTT Iv ,■ ' ■ '̂  

■feiT irti«T aPaex^jlSBftaai’



_'B i
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ivO-A.C .̂rAuWi/A.j._ / '*■No .A.G. (Au).n/Adinn./ 
to Datedj .?T3,g9^

mi 2

S h r i  A,i<. G n n y u ly ,  (C 5 /4 2 0 2 )

g | g o ^ ? : ^ ! ‘C . i r ’ " - > •
- 2 !J_.-< 1 

,3p p i t c o t i o n  j.^tu;) 0 , 3 . 8 9 ,

o f f i c e  ( c L r w l t h o ^

ot A U .h,h,d vdll b.  conr.ld:;r.d o n l y ^ ' f j ’ !:
L u ck no w , a f t e r  hs j r - l n s  du ty at

• : ̂ Vi

i:̂  i 
PT '

<1.1

a u d i t  opnci-n/AdR^n.
No ,A .G . (A u )n /A d m n  „ /  '} < ' /
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To

--M/ /.k. C^n.lr-<^’

C'Va K'J'- --- I ‘■VtO
K l - - - - A

h td u c^ vd r

r\/icn\J .tl

The Audit O fficer (Adm n.),
Office of the A *G .(Audlt)- II, U .P ., /

14, Vidhan Sabha Marg, A . . . .  . - ^
Lucknow, -/\

'Z'

Subject! Promotion to the post of Personal Assistant 
with effect from the date on which the said 
post fell vacant in Lucknow office.

Sir,

y.

I enclose two copies of my representation on 

the subject mentioned above. I request you kindly to 

forward the same to the Sr. Dy. Accountant General (Admn 

Office of the A.G»(Audit)-I, U .F ., Allahabad, for consi» 

deration and necessary action at his end.

Yours faithfully.

>

Date* April 12, 1989.

^  Stloadaaa
^ * A d voca te

High Cou l, Central 
aad SUIO S.-fM.-=s Tribunals 

Vikusnas*f« ^ ’
LUCK.NOW.

( MOHANAN BHATTATHIRI. P . ) 
personal Assistant,
O/o the A.G.(Audit)- ll, 
U .P ., Lucknow.
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To

The Senior Deputy Accountant General(Admn,), 
Office of the Accountant General (Audlt)-I, 
Uttar Pradesh#
ALLAHABAD - 211001.

THROUGH PROPER CHANNEL.

Subject! promotion to the post Of Personal Assistant 
with effect from the date on which the said 
post fell vacant in Lucknow office.

Sir,

I  am thankful for issuing my promotion orders 

to the post of Personal Assistant vide No.AG(Audit)-3/ 

Admn./4-21(3)/3l4 dated 27 .2 .1989 . In this connection,

I submit the following few'lines for your synpathetic 

consideration and kind orders t

1. That as per C&AG's Confidential letter No. 

4532-NGE.1/60-74-1 dated 27/28 .12 .1974 , the criteria 

for promotion of Stenographer to the post of P .A . was 

reduced from 5 years to 3 years, provided the said Steno­

grapher was attached to Sr. Dy. Accountant General or to 

Deputy Accountant General, looking after Administration. 

As per the said orders I conpleted 3 years of service on 

16 .6 .1979. However, till that period there was only one 

Sr. Dy. Accountant General, positioned at Lucknow and 

there was a P .A . attached to him. Subsequently, on 

5 .7 .1982  one more Sr. Dy. Accountant General Joined 

Lucknow office. I  was attached to one of the Sr. Dy. 

Accountants General. 1 understand that at that stage, 

perhaps, there were people senior to me at Allahabad 

office who were waiting promotion and posting to Lucknow. 

However, £he fact is that from 5.7 .1982 I have been 

attached to a Sr.D.A*G.

2 . That vide A.G.(Audit)-I/Admn./4-21(3)/1054 

to 61 dated 14.8.1985, the Accountant General (Audit)-I, 

U .P ., Allahabad had called for volunteers for considering 

them for promotion to the post of P .A . at Lucknow and 

Allahabad offices, as the promotion at both the offices 

(Lucknow and Allahabad) were under consideration. I  had 

given my willingness, xvithin the prescribed time limit, 

for being considered for promotion to the post of P .A . at
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Lucknow, though this matter should have been taken ip 

In July 1982 when two Senior D^uty  Accountants General 

v;ere in position at Lucknow. j?urther on 19 .3 .1984 the 

A .G . (Audit)-ll was positioned at Lucknov/# meaning that 

there was one post of Sr .P .A . (with a .G .J and tv/o posts 

of P .A . (with Sr.DAKi) at Luckiiow. Even after 3 years v 

in 1985, when the willingness for promotion Hit and post­

ing at Lucknow was called for, vide the aforesaid letter 

dated 14.8.1985, and subsequent promotions were made, 

there were two Sr. 1^. Accountants General positioned at 

Lucknow. The posts of two Sr.DAGs continued till  Novem­

ber 1986, when one D .A .G . waS posted in place of one 

S r .dag . In short, the posts of two P.As continued to 

exist at Lucknow office from July 1982 onwards -and' from 

March 1984 to November 1986 there were two posts of P .A .

^nd one post of Sr .P .A.__ In May 1985, the j^A^ who ~was

attached to the Sr.DAG at Lucknow was promoted to,the 

post of Sr^ . A ^ t o  A .G .Uuditr- II at Lucknow.

3 . That I  may further mention that when I gave 

my willingness for promotion and posting at Lucknow and 

since there were two vacancies of P .A . at Lucknow, under 

normal circumstances I should have been considered for 

the said promotion at Lucknow as nobody else was willing 

to be posted at Lucknow office on promotion. In October 

1985, S/Shri Dharam DeV, Jai Prakash and Anil Kumar Gan­

guly were promoted to the post of P ,A . and posted at 

Allahabad, ignoring the fact that there were two posts 

of P .A . in Lucknow office. As stated above, since none 

of the above persons were willing to be posted to Lucknow 

on promotion, since there xvere two vacancies of p .A . in 

Lucknow office, I, being the only person '̂S^clr posting in 

Lucknow office on promotion, should have been considered 

for the promotion. The fact that 1 was the only candidate, 

willing to be posted to Lucknow office on promotion is 

further clear from the fact that nobody, on promotion to 

the post of P .A ., was posted to Lucknow office, in this 

connection, it is also lirportant to mention here that 

Shri Anil Kumar Ganguly, who was transferred to Lucknow 

office in July 1987, has not joined Lucknow office till 

6th March 1989 and he has even filed a petition in the
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Hon'ble Central Administrative Tribunal, Allahabad Bench, 

against his transfer orders. In nutshell, the aJoov© 

persons were promoted and posted at Allahabad against 

the vacancies at Lucknow office also, which means the 

Administration failed to consider that there were 

tv;o vacancies at Lucknow office which also need to be 

filled ip. It is further to be mentioned here that 1 

understand the above 3 PAs, promoted and posted at Alla­

habad, including two against the vacancies at Lucknow, 

have been allowed the promotion with effect from March 

1984, on the basis of their reprp-qpn't-n'Ĥ -̂ n,

4, That I  became a v ictim of the wrong decision 

taken by the Administration at Allahabad~o?^rom ^tln^t^ 

above persons and^posting~~ter'at 'A n i h ^ ^ b ^ ^  the

Vacancies ^atjLuc^QW and falling to consider that I ,  being 

the only Stenog r ^ ^ r ,  willing to b T ^ t e d  on promotion 

in Lucknow office, should be considered for promotion. 

Since none of the above 3 persons - E /Shri Dharam Dsv.

Jai Prakash^d_Anlj^Kumar Ganguly - were willing to be 

posted to Lucknow office on promotion, and since the 

vac^cy  was at Lucknow, I, being the only willing person, 

s t ^ d  have^een considered for promotion and posting

at Allahabad ,

5. That my above contention will be d e a r  from 

an Identical case wherein the Administration at Allahabad 

took the ^ j ^ i o n  a n ^ p r o m o ^  a Junior person and posted 

at »  Lucknow as no senior to him was willing to b e ~ ^ ^ e d  

.^Lugknow  on p romotion, since the po^Ti;^8~at i,u<=k^i^

- .voau, Kumar Singh^ who was working as p .a . to sr.rvws

^NOVV. P^O"»ted as Sr^P .A T Ito rA ^X A ^ltJ-

II , U .P ,, L u c k n w ^ 2 8 .5 ,1 9 8 5  and before this date 

S/Shri Sho^ t  All, Ramji Srivastava, P .P , Bhandari were 

s e n io r jb o J ^ , However, since they were not willing to 

be posted to Lucknow, Shri RaiJ Kumar Singh was promoted 

as Sr .P .A , to A.<3.(Audlt)-II at Lucknow,

Tĥ JL

< ^ tiV Q \icy

T L,. . Advocr :i
H,sh Co. cen.ra,

''-UCICNOVV.

\v9

6 , That it would be clear from the above that 

I  was entitled for promotion to the post of Personal 

Assistant at Lucknow office from 5.7 .1982 or at least 

from the date the above persons - S/Shri Dharam Dev, Jal
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Prakash and Anil Kumar Ganguly - were promoted to the 

said post, as I  have been Working with Sr. Dy. Accountant 

General continuously and there was vacancy at Lucknow 

and also that the above promotions Include against the 

vacancies at Lucknow, Moreover, I  was eligible for the 

said promotion.

7 . I, therefore, humble request your honour to 

kindly examine my case de novo and in view of the circum- 

stances and also the service rendered by me at Lucknow 

office, I  may be considered for promotion to the post of 

P .A . from 5.7 .1982 or at l ^ s t  from the date ay the above 

persons -Sjshri Eharem Dev, Ja i Prakash and Anil Kumar 

Ganguly - vjere promoted to the post of Personal Assistant^ 

with all other consequent!^ service benefits. I  once 

again request your honour to kindly consider my case 

syrnpathetically so that full justice is given to me.

Thanking you.

Lucknow,

Date* ;«)ril 12, 1989.

Yours faithfully.

( MOHANAN BHATTATHIRI. P .  ) 
Personal Assistant,
Office of the Accountant 

General (AudltJ-lI, 
Uttar Pradesh,
14, Vidhan Sabha Marg, 
LUCKNOW - 226 001.
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O f f i c e  o f  th e  A c c o u n ta n t  G e n e r a l  ( A u d i t ) - I  
U . p .  M la h a b a a .

K o . .^ G . (A id l t ) - I/ A d m n ./ 4 - 2 1 (3 ) / 2 1 7  D a te d :  4 . 5 .8 9  

S r i  M. B h a t t a t h i r i  P .
P e r s o n a l 'A s s i s t a n t ,
O f f i c e  o f  th e  A c c o u n ta n t  G e n e ra l  ( A a d i t ) - I l ,  u  p  
14 , v id h a n  S a b h a  l«5arg, '
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r\

he i s  i n f o r m e r ? h a t  i S '^ i  ^ I ^ l l i n g n f s s ^ o r p o s t i n g ^ ^ f  

o rg o n ^  p ro iT o t io n .  He x s  a l s o  in T f^ n T te 3 - ^ 'a^ r- h e ~ h as- r3 rm ad J

 ̂ •Sxivaiiaoa
Advocate 

I4̂ 3h Cou:f, Ceritfji 
und Slate Servi ce r.iL,c.nals

VlAdifiagj.', ;» ,si Road, 
f' LUCKNO .

X
f5<r.o

( S . K .  M a i t r a  ) 
A u d it  O f f ic e r (A d m n )
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Dated ->6 6 /;j9

Tha /idministrative Officar,
CA - I Scction,
O/C) t h G  Cofaptroller & Auditor 
Genciral of India;
10, Bahadur Shah Zaiar Waj’n-„
Ngv/ Delhi-110002.

Subject i Promotion of Sri Moha;ian Ehatt..?tUii'i,
post of pei oonal /‘SStt.v?,c.,f, ,  from l.’.r (.«;■ 
v/htch the said po^t in J •'.-.v

-'/k •'viv - ^  t-'I i t' . i~û -

 --- p_ — .
O.Ci‘icc of xhti Accountant Gonural (Audit) ll , Oc ;■ ■ ( >

Sahalcarita Bha;/an J.Ind floor ,
Vi-p Vidhaii Sab ha Ilarg,

Luck no s.’ (^"3^

No. CAV;/Adrnno /  -^C^-

To, •'

S i r ,

I am for v/ardiufj, h9ra\/i l;li .'.it,];, t)is j'j'.' ■ ■ • 

Sri Mohanun Bhatta ciiiri ,ln duj)lica te- r>̂ .̂ iai'd.!.i.'-: 

I’eproHG.ntation as for promotj.ou as Gtaa-d abov  ̂ :'.v 

' v/hich he is not aatisfi.:d with the- rtc-cifJion to’n.'i? by 

Allahabad office, for sympathotic ccinaidcrai-.lr.,;.

This issues v/itn the approval o.r Mi.r, A,

^  G (2 no I 'a 1,

^n v o ila v a  i

Advocp*3 

Ilic-h CoLi:1, Cent..d- 

Sû l!̂  Sjrvicci I i ibunals 

5̂53, Road,

( "

LUCKNOW.
f
\

Audit Oirii

\ #

I ..



The C o n v tr o X le r  e.nd A u d ito r  G eneral  
■t ' ' o f  I n d i a ,

■10, Dabadur 'gbah Z a f n r  H a r g ,

HEW  D B J i l  - 3, l ^ g O Z «  >- ■ . •

■ ■ I •,■■■■■■' I' ■■ ■ ' ' ' '•
(Through  J p r o p e r  CHANHKtJ

•oat’fell''VBc4nt iri LUdcnow of£i*«. _ .

yy.

i

I  r .o i t p l a t a d  3

y ?  s ,
Advocate

. . : . ; . . ) 1 > A , ' ■ - ■ '■'■ ■ ' '
R a i ^ e c t o d  S i r ,  ■ . , ,

,,•., ' V I joined the Office of the Ac^untenb Ga..G.r^l-_

II ,  u ,P ,/ Lucknov, on 17.6 .1976 aa Stenographer; I  hoye

SonJjDr Deputy Accountant General (Admn.), All»hnbnd. 

order N c  AG(Audit)-l/A<3B,n./4-2l(3 )/314 d a t « d £ K 2 ^ _ ^ .

end have joined th« promoted poet on 25 .2 .1989 . ,In 

this connection, I submit the following fow linc-,0 for 

your Byir^>athGtic consideration and kind orderB j-

/'i .'.i. That'aa par'Conptroller/& Miditorr QenorEil

o f  I n d i a  Confidential l e t t e r ' N o . 4 5 3 2- N Q R : .1 / 6 0 .^74^ 1  '

doted 27 /20 .12 .1974 , the criteria for promotion of 

StanogrEphor to tba poet of Personal Ansictant wen redu­

ced from 5 ycar« to 3 y a a r 3 ^ p r p v i d e d J i h e ^ ^  

grBpher vr». attached to Br. Dy. Accountant Gqnerel o*: 

D.^,uty .^countant General, looking .f t .r  Adn.ini r.trnbion.

years of service on 16 .6 .1979. However,

Advocaie^^^^^^^ poeitioned at i.„cknow and tnero wau * 

' High Co^it, hlw .- 'Later on <jno rrora fJr, Dy.

•.nti Si:!t.yServiees T . .buna^^^^ ,,join«d j.ucknow officQ  o n ;5^2 :,19B3_ «nd 

;,|il53, V-^r-..iag«. K..Si of ’tVi^^Pr.' A c c o u n ^ ^

li I^UCKNOW. . . .  T "  _  ̂ __ 1-hn

\

- j - - • _____ __ __—-
thBt .  date  t h .r e  w a .  o n ly  ona S r .  Oy. Accountant

4̂ n s r a l , .  p o e i t i o n e d  a t  i . „ c k n o w  a n d  t h e r o  w a o  a  P . A ,  ■■

' Account all t

I  \i q B '

■■Vrr'i". A c c o u n tan t!?  Oenf'.ral^-- - - - ___ ________ ____________ _____ _
L U C K N O W .  ^  y n d B r a t n J > d  t h a t  a t  t h o t  o ^ a g s ,  p e r h r p a ,  t h p r f .  wcr-.

« t e n o g r a p h « r .  s e n i o r , t o  m e  a t  A l l a h a V a d  o f f i c n ,  w h o  

w e r e  w a i t i n g  p r o m o t i o n  a n d  p o s t i n g  t o  I . u c k n o w .  H o v r - v o r  

t h a  f a c t  i o  t h a t  f r o t n  5 -7.1902  I  h a v ' ^ J ^ e e n _ a ; ; ^ ^

a  s e n i o r .  D eputy  A ccou n tan t  G en er a l *  '■

' . 2 .  That  vJdo  A ccou n tan t  Gonrara.l ( A u d i t ) - ! /

A d m n i 4 - 2 n i ) / i 0 5 4  t o  61  d . U o d  1 4 . 0 . 19n 5 , t h e  A - O  . ( M k H

I ,  u I p . ,  A n a h .- .b a d  h a d  c a l l e d  f o r  v o l u n t e o r r ,  For

h)-.l

v ,\\ |
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/iJt'uru' 

I(i"'l ( ' <| (, ( CnUni 

J ' "  ' ^’ ■' ' ' ' I. f* 5 I , U ,h (M .

vj'>'*.), V.!. • , Uwfsi &B§a,

Miv'N''a'V.

( 2 )

coTisJ.dering tlietn fo r  prontotion to t-ho p o f t  o f  F 

et Lucknov; and Al3 ohet>ad o C f ic G B ,  ns thn proMiotio!i 

at both  the  oEfJ.cRB (Lucknow  and AlJ .nhnbad) v7on vmr 

c o n s i d e r a t i o n ,  I  had g i v e n  my w i l l i n g n e s s ,  w i t h i n  

the  p r e o c r i b e d  timo l i m i t ,  fo r  b e in g  c o n s id e r o d  for 

p r o n m tio n  to  tbs  p o s t  o f  P . A .  at Lucknov;, th o ugh  th.tR 

m atter  sh o uld  havR b e e n  taken  ip when two S e n io r  Dcp.uty 

A cc o u n ta n ts  n c n e r e l  were in  po ai 'b io n  at Lucknow .

F i u r t h e r ,  o n  1 9 . 3.190  4 t h e  A c c o u n t a n t  G a n o r a l  ( A u d i t  

i l  w a s  p o s i t i o n e d  a t  L u c k n o w ;  h o n c e  th<?r<? w n "  o n e  p o n t  

o f  S r . P . A .  ( w i t h  A . G . )  a n d  t w o  p p a t s  o f  P . A ,  ( w i t h  

B r . D . A . G . )  a t  L u c k n o w .  E v e n  a f t ^ r  3 y e a r n  i n  1 9 0 5 , 

w h e n  t h e  w i l l i n g n e s s  f o r  p r o m o t i o n  a n d  p o r ' t i n g  a t  

L u c k n o w  v-BS c a l l e d  f o r ,  v i d e  t h a  a f o r e s a i d  l e t t e r  d a t e d  

1 4 . 8 . 19 8 5 , a n d  f j u b n e q u e n t  p r o r n o t l o n n  w e r e  m o d ^ ,  th'-'rn 

w e r e  t w o  S r .  D y .  A c c o u n t a n t n  G e n e r a l  p o s i t i o n e d  a t  

L u c k n o w ,  T h e  p o s t s  o f  t w o  S r .  D y J  A c c o i . m t a n t n  G e n e r a l  

c o n t i n u e d  t i l l  H o v e m b o r  19B 6 , w h e n  o n e  I > ^ u t y  A c c o u u t -  

a n t  G e n e r a l  w a o  p o s t e d  i n  p l a c e  o f  o n e  (Pr - D y . A c c o u n l ; -  

a n t  G e n e r a l ,  I n  n h o r t ,  t h e  p o s t . ?  o f  t w o  P A s  c o n t . l n u ' ^ d  

t o  e x j . D t  a t  L u c k n o w  o f f i c e  f r o m  - J u l y  1902  o n w a r d f i  a n d  

f r o m  M a r c h  1904  t o  ^ b v e m b e r  1906 ' t h e r e  w e r e  tv?o p o s t f t  

o f  P . A .  and one p o a t  o f  B r .  P . A .  I n  May 19 05 ,  one  p .A .  

who was ab tn ch ed  to the 8 r .  D y . ;  A c c o u n ta n t  G e n e r a l  nt 

Lucknov; VJas prom oted  to the p o n t  o f  i?r,r,A- to Arcouni-- 

ant G e n e r a l  ( A u d i t ) - I I  at Lu ckn o w .  :

3 ,  T h a t  1 may fu r t h e r  mentJ.on tlmt v;lien I  cinve

my w i l l i n g n e s s  for  p r o m o tio n  and p o r t i n g  nt LucJ<.nov-'

s in c e  th e r e  were two v a c a n c ie s  o f  P . A .  at LuCknow, uiKV'.r

normal c ir c u m s ta n c e s  1 s h o u ld  have  b een  ronnldt'rQd  fcr

the  P a id  p r om otio n  at Lucknow as nobody e l s e  wan w il l-i
in g  to be p o s t e d  at  l,ueknow o f f i c e  on promotrion, Jn 

O c t o b er  19 85 ,  5 / S h r i  Dtiarom Dav, j 'ai P r a k a s h  and A n i l  

Kumar G a n g u ly ,  were prom oted  at A l l a h a b a d  o f  f  If.'’ , iquor- 

ing  the f a c t  th a t  th er e  weroi tv-o post:r. o f  P . A .  in  

Lucknow  o f f i c e .  As s t a ted  above , s in ca  none o f  the above 

' p e r s o n s were w i l l i n g  to be p o s t e d  at Luckuiow on proino-- 

t i o n ,  ancl s in c e  th ere  v;ere two v a c a n c ie s  o f  P . A .  i n  

Lucknow  o f f i c e .  I ,  b e in g  tile o n ly  p e r  s e n w i l l i n g  for 

p o s t i n g in  Lucknow  o f f i c e  on  p r o m otion ,__s h o u ld  have
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boon  c o n s id o r c d  fo r  p r o m o t io n .  TViQ fcict thfit non'^ 

the  above p e r s o n s ,  prornoted to the p o s t  o f  P . A , ,  

was w i l l i n g  to be p o s t e d  to LuCknow o f f i c e ,  w i l l  be 

f u r t h e r  c l e a r  th a t  none o f  the above p e r s o n s  wan p o s t ­

ed  to LuckTOw  o f f i c e  on t h e i r  p r o m o t io n ,  w h i l e  tho 

A d m in i3 t r a t i o n  was f u l l y  owore t h a t  there  were two 

p e a t s  o f  P . A .  v a c a n t  i n  Lucknow  o f f i c e .  I t  i.B also  

irrportant to m e n tion  here  t h a t  S h r i  A n i l  Kumar Gan- 

gvily, who was t r a n s f e r r e d  to  Lucknow o f f i c e in  J u l y  

19 07 ,  d i d  not  J o i n  Lucknow  o f f i c e  tillfijith M arch  1909 

'Trid he" has even  f i l e d  a p e t i t i o n  in  the llon 'b le  C'i'ntral 

A d m in iB t r a t iv e  T r i b u n a l ,  A l la h a b a d  Bench, a g a in s t  tlie 

t r a n s f e r  o r d e r s .  I t  i s  aleo  p e r t i n e n t  to m ention  liei:o 

th a t  S h r i  G a n g u ly  j o i n e d  Ludcnow  office- on  6 . 3 . 1 9 0 9  

o n l y  a ft e r  I  was prom oted  to th e  p o n t  o f  P . A .  and p in c^  

th e r e  was o n ly  one p o s t  o f  P . A .  i n  Lucknow  o f f i c e ,  

he was r e l i e v e d  for  A llo h a b a d  o f f i c e .  , In  nutslinll ,

^tv;o a te n o g rE ph ers  v;ere prom oted  and p o s t e d  at 

A].l ahabad a g a in o t  the v g c a n c ie e  e x in t e d  in L u d t r ^ w 

o f f i c e  and tv/o p o s t s  o f  P . A .  re m a in e d  u n f i l l e d  in  

Tuckriow  o f f i c e . I t  i s  fu r t h e r  to be m en tion ed  th at  

I  u n d e rs ta n d  th a t  the  above 3 P . A s .  prom oted  and  p o s t e d 

at  A l l a h a b a d ,  I n c l u d i n g  t \ i o  a g a in s t  t h e . v a c a n c i e s at 

Lucknow , have b ee n  a l lo w e d  the prom ot io n  w it h  e f fecj; 

from March 1904 ,  on the  b a s i s  o f  t h e i r  r e p r e s e n t a b io n .

4 ,  Tliat I  became v ic t im  o f  . ^the' wrong docirJ.on 

o f  A d m in i s t r a t io n  at Allahaload o f  proinoting the  above 

p e r s o n s  and p o s t i n g  them at A l l a h a b a d  a g a in s t  the 

v a c a n c i e s  at Lucknow  and f a i l i n g  to c o n s id e r  t h a t  X wan 

j^^tjlie o n ly  S te n o g rc p h er  w i l l i n g  to  be p o s t e d  in

Lucknow  o f f i c e  on p r o m o t io n .  S in c e  none o f  the a)iove 

3 p e r s o n s  - S / S h r i  Dtiaram Dq v , J a i  Pra)casl\ and Anil*

Kumar G an g uly  - was w i l l i n g  to  be p o s t e d  at Lucknow  on 

pr o m o t io n ,  I ,  b e i n g  the  o n ly  w i l l i n g  po rn o n ,  sh o uld  

have  b ee n  c o n s id e r e d  for  prom otio n  a n d .p o n t in q  at Jjuclcnow 

riffice  a g a in s t  the  e x i s t i n g  v a c a n c i e s .  .

i
1

5 .  That  my above c o n t e n t i o n  v ;ill  become morT; 

c l e a r  from an i d e n t i c a l  case  o f  pro m o tio n  w h e re in  th-n 

A d m i n i s t r a t i o n  at A l l a h a b a d  took the  d e c i s i o n  and p r o ­

moted a J u n i o r  p e r s o n  and p o s t e d  at Lviclcnow af' no otho.r
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nen.lor p n m o n  l;o him wnf3 wJl.ling  to h-̂; pnf'»-’-0 nl.

I.ucknow on p r o m o a o n ,  0 .1.nce the :pos'- exlnir.Pcl ah 

lA.cknow, S h r i  naj Kumar B ingh , who wns vjorltlng en 

P , A .  to S r .  ]>/. Accovintont Genera], in  T.ncknow o£j:ic;0 

wna promotGd as Genior P erG on al  Ass.intnnl. l.o A .G .  

(A u d i .t )- Il ,  U . P . ,  Lucknov/ on 2 O , 5 . ; i 9 0 5  .icfnorliig h;i.n 

s e n io r s  - S / S h r i  Shouknt A l i  and . Ramji Srivnr.tnvr, - 

,^s thGy were not w i l l i n g  to be p o s t e d  to I.ucknow.

6 .  I  had  su b m itte d  my r e p r 2 r;t?ntntlon,on 

1 2 ;4 - 1 9 B 9  to th e  S r ,  Dy, Accountant  Gonsral. ( A d m n . ) ,  

A3J-Eihobad for my p r o m o tio n  to the  p o s t  of: P . A .  ogni n'T.t. 

the  e x i s t i n g  p o s t  o f  P- A . in  Ludcnow  o f f i c n  from t h e .  

date  on w hich  i t  f e l l  v a c a n t .  M y ' rcprP.^.’ n t a t io n  w?-,, 

how ever , r e j e c t e d  b y  the S r .  Dy . AccoDntnnt  Gen-rnl . 

(Adrnn.) v i d e  h io  l e t t e r  M o  . AG ( A u d it  )-l/Admn . 4-2 .1 (.1 ) ;

21 7  d ated  4 . 5 . 1 9 8 9 ,  the  t e x t  o f  w hich  is  reproduced  

be lo w  t

"W ith  r e f e r e n c e  to h is  re p r e ; ;e n t o t io n  d o t e d  

1 2 . 4 . 8 9  r e a a r d i n g  h is  p r o m o tio n  t-o tlie p.ost o f  porr^onal 

A s s i e t a n t  w . e . f . ' t h e  date  on w hich  tlie p o s t  f e l l  v a c a n t  

at L u ckn o v ,  he io  in fo rm ed  t h a t  h is  w illin g n c ’ np t o r  

p o s t i n g  in  Lucknow  o f f i c e  does not e s t a b l i s h  >tis cla'.ra 

f o r  prom otio n  to the  p o s t  o f  person ca  A s o i s t o n t  unleR.'i 

h i s  s e n io r  had  forgone  p r o m o t io n .  He i.g a ls o  inform ed  

that  he has  a lr e a d y  b een  prom oted  as P-A- in  liis t\im 

and th ere  in  no g u c o t io n  o f  a n t e d a t in g  hin  proifvvtinn nr. 

P  . A - "

7 .  Th a t  r e g a r d in g  thn p o i n t ,  ment lonnd Jn Adn-n.

letter cited above, that my willingnenn for j-o.n!-l.nci ,-.,t 

Lucknow office doer, not CBtnblioh my claim Tor prn.poti.on 

to the poRt of P- A. unless nenior to me had fnrgnnn th- 

, promotion, it is sul^mitted that the AdminiFU-.ratimi fnii.-
Tribunato , ,

. „  . ed  to c o n s id e r  the f o l l o w in g  p o i n t s  >-
Ivaisi

( i )  I  was the o n ly  p e r s o n  w i l l i n g  for pc-sti ng

JjuCl^nov; on p r o m o t io n ,  • -

(j .i )  Mono o f  my BOniors  - S / S h r i  Dliacam r>?v, J n i

PreJcash and A . K ,  G a nguly  - were w i l l i n g  to h.? 

p o s t e d  in  Lucknow o f f i c e  on p r o m o t io n ,

( i i i )  The p o s t s  o f  P . A .  were in Li,cknow o f f i c e  and

s in ce  none o f  the nbovn perr.ons w?.s w i l l i n g  V' 

be p o s t e d  on pro m o tio n  J.n J.,nc).'no',j o f  Tice , a 

J u n io r  (m y se lf  in  the i n s t a n t  who vmr.
v /i l l in g  for  p o s t i n g  at I,ucknow on p i nrmii- i r;n, 

should  have b e e n  c o n s i d e r e d .
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8 .  T h a t  i n  f a c t ,  the u n w l l l ingne^^s o f  two 

o f  the  above p e r s o n s  ( S / S h r i  D».iarcnn, Dev, Ja.l Prakc-.Bh 

and A n il  Kumar G a n g u l y ) ,  for b e i n g  p o s t e d  to Lucl.now 

on  p r o m o tio n  na P . A . ,  sho.ild have b een  taken  an t h e i r  

f o r e g o in g  p r o m o t io n ,  a3 the p o s t s  e x i s t e d  at i.ucknow. 

Itwo-old not be  o u t  o f  p l a c e  to m ention  here th a t  i t  

th e  p o s t  o£ S r . P . A .  to  A . G . ( A u d i t ) - I I  at Lucknow  was 

f i l l e d  ip at M l a h a b a d  (as  hao b een  done in  in s t n n L

c a s e ) ,  none o f  th e  s e n io r s  to S h r i  Raj Kumar (p r e s e n t l y  

w o r k in g  as S r . P . A ,  to  a .G  . ( A u d i t ) ^ I I ,  L u c k n o w ) ,  v.ouId 

have b e e n  u n w i l l i n g  fo r  p r o m o t io n .  I n  f a c t  i n  both  

the  e a s e s  - in  my case  and in  the  case  o f  S h r i  Raj 

Kumar S in g h  - s e n io r s  at A l l a h a b a d  were not unwilD.ing , 

f o r  the  pro m o tio n ,  b u t  were u n w i l l i n g  fo r  t r a n s f e r  to 

Ludcnow  o f f i c e  on  p r o m o t io n .  At no stage  the  Adminisfc- 

r a t i o n  at A l l a h a b a d  seems to have in fo rm ed  th- above 

p e r s o n s  to g iv e  t h e i r  w i l l i n g n e s s  Cor p o s t i n g  to 

Lucknow  o n  p r o m o t io n  s in ce  t w o  v a c a n c i e s  o f  P-A. e x i s t ­

ed  at Luckno w , hence  t h e i r  fo r e g o in g  the pro .rotio n  d id

n ot  a r i s e  at a l l *

9 .  That  i t  w o u ld  be  c l e a c  from the  above

t h a t  I  was e n t i t l e d  for p r om otio n  to the po.st o f  p e r s o n ­

al A s s i s t a n t  at Lucknow  from 5 . 7 . 19B2 'or at l e a s t  from 

th e  d ate  on  w h ich  th e  above p e r s o n s  - S /Pht :i  Dlinrnm l>jv, 

J a i  P r a k a s h  and A n i l  Kumar G a n g u ly  - were pronratod^ to 

the  s a i d  p o s t ,  as I  have b een  w o r k in g  w ith  S r .  Dy,

. Accountant  G e n er a l  in  Lucknow  o f f i c e  c o n t in n o u n ly  

a g a in s t  th e  e x i s t i n g  v aca n cy  and also  tliat two o f  

the  above th re e  p e r s o n s  were prom oted  and p o s t e d  at 

Allahabad, a g a in s t  the two e x i s t i n g  v a c a n c i e s  at Lucknow. 

B e s id e s ,  I  was e l i g i b l e  f o r  the  s a i d  p rom otio n  in  

terms o f  C & A G 's  o rd e r s  d ated  2 7 / 2 0  . 12 . IQ l ' l

1 0 .  T h e r e f o r e ,  I  humbly rtviuCKt your hono:\ir 

to k i n d l y  have the case  exam ined  do novo and in  v ie w  

o f  the  c ir c u m s ta n c e s  and also  the o rrv ic e  re n d ero d  by 

me at Lucknow  s in c e  5 . 7 . 1 9 0 2 ,  I  may be c o n s l d o r c d . f o r  

pro .iwtion  to the p o ^ t  o f  P . A . '  ^rom 5 . 7 . 1 9 D 2  or nt lea.nt 

from the date  the  above p e r s o n s  ( s / G h r i  Dtunr.nm I>rv,

J a i  P r a k a s h  and A n i l  Kumar G a n g u ly )  - inclv-dlng acjainst 

two vacanc,1.oG at  Lucknow o f f i c e  - wer>-! )>romotn-i

1 . 3 . 1 9 8 4 .

I :
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A
(Audit )- I/Adm n/3- 27^ew /112 Bated :_ J u l i  10^  : 1989'.'" '

m d e ^  the o rd e rh lf  D e p u t y 'A c c c f e f e ^ ‘̂ . /

General (Admn) Shri Raj Shekhar Sharma (P .N o .05 /4206)

' Stenographer (1200-2040) is promoted, as Personal Assistant-.

(Rs. 1400-2300) with immediate effect. In case the o fficial " 

is on leave the pr'-mction will be effective from-the .date 

cf his return from leave. He should^ exercise his option ■ , ■

for fixation of pay in  the higher grade within one month 

^  dat^ of his promotion*

, ■ X  '

f ■ jr. ;■ i(r\ â yf~̂ ,\L- ' • •

(S.K.MAITRA)
Audit O fficsr (Admn)

, . ; rbun^. ’ ' -
,».UI i. X.OaC.

- - -- ‘ _____■’________ _____________' '

ll^i^A .^.lAudit^- ^^^ . . .

Copy to:.

1.
2 .

^  1 0 .  

u .

Secretary to Accountant General (Audit)- & IJ. •

(Audit )-II.i'4,VidtanSabha '

= A-°-W^E)-I.U.P,,AUahabad ■

° / °  A .G .(A udlt).I  & I I .U .P . ,  ;  ^

All^thsXoordlnating Sections in the.-o/o -A.G. (AudltJ-I & . li 

8 , W l  P.C.Sections of A .G . (Audit )-I & i l U . P A  Allahabad '

3 .
X

4 .

5.

6 . 
7,

P M s r n a r f n e f ^ S ^ T ’'®'^^''® S“ lsty,AGUP, Allahabad,

1 2 ,  p S c „ " ^ \ 4 " e r n e d !  ' .
13, Notice Board. . . . ' ' '■.■ ■.■

’ 0\/'^ Y yc
Audit Officor(Admn0



- THE CENTRAL ADMINISTRATIVE TRIBUNAL
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C o u n t e r  A ff id a v it  

On
behalf  of  R e sp o n d e n t N o...................

In
o. A. No... 1̂^.4 ......../ m r

p ) d ^ d .  i l d ' ^  K / c^ A ^ ' t. .............. P e t it io n e r

Vs.

U nion of India and O t h e r s ...............................R esp ondent

T

*

K. C. S IN  H A
A d v o c a t e ,
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COUNTER AFjTIDAVJ:'!’

II!

i.EGlSTRATlOK O .A .K O . ''^A3/.)0

...petitioner  
HohanartBtaattatriri P

Vorsua

Pespot.Ger.ts.
Unior. o£ mala ^ others ...............

^^FFIDAVIT O'̂ 'S^t"' 

aged ASiÔ 'l'

Qv sRi 

■XI' PMi:SEtT kCJTRI XS

i^t«. ^  v£
^  0  (d::pu"i:t)(d : :PU- -i"-î)

:l

I ,  t h e  a e j J o n e n t ,  n a m  c: - ^ '

4-' -.r' \JT'._̂ Ciri*
T - f ir m  '^.nd S t a t e  c.n oat*

y c l e m M l y  a.t'CJ-rm ,

<- 'ir-c0r.t ;>CSt'^
 ̂ That the ocpoi^ont xa l

S s  has beeii aut..cfU

V.011 aoquaint^ed |i« '. t..o -
.=T|,

to  belG-w.

'N

I
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Ti'nU  l:*<o rlcpoi < i-t , ns r .-n’ t;i o 

application filed by Sr± l;..ntta'^riri P

.In tl.irj Jion'lili.' Tribunal at. \jc-11 ..u .,.i. -va>Lcu 

filed  in supj'crt fcherecf am has un.'er^jtccd 

tLffiir cx)ntcr;ts.

T 'n a t b e f c r c  g i v i i i g  >a?.'nvjicc r '" 'p ly  

thiO f c l l o v j i n g  f a c t s  a c e  b e in g  in  ^ r< ;cr
I

t c  f , ^ c i l i t i e s  U i iG  K o n 'b l c  T r i b u r a l  i n  m ir . i r ; t e .  i r . j  

j u s t i c e .

th e  p e t i t i c r ; e r  j c i r c J  c i s :  o f f i c e  

c f  th e  ^ c o u n t a f i t  G e n e r a l  ( A u ' ' i t ) - I I  Lu ckn ^ v ; 

o n  1 7 ,6 . 1976 a s  a S t e n o g r a p ’ c r  a r : '  v n s  wrc.uK.tQd 

a s  'p .A .  v i d e  o r d e r  d t .  2 7 ,2 .1 9 0 9 .  a  ^hotc s t a t  

cxipy o f  t h e  acm e i s  b e in g  ai^ne:<cc .'(■;;cv;it]-. anc- 

i s  b e in g  mar}<ed as. A r.n ex u ro  lie .. i  to  t l . i o  a ; t n t e r  

a f f i d a v i t .  . '

\ . ; . i l e  p r o j i a r i a g  t i .e  p a ) c l  

f o r  >ruu50tiou o f  Stevvc:/rar5 ;-cr a s  ^ ' r u t  : . - l  A c c i s t a i . t  

c a ' r i r g  t h e  p n r.o l y e a r  1965- f i l l  ir .  t . . o  o n  

oxisting vacaicies ( v.-l.icL vero 3 r.t t .at LJr-.r.- 

Alla’ oban arc 2 at nucloicv^ar cr..- v,.-T.,cy



9

wae exp«cted to arise which, however, did not 

materialise as the sanctioned post of A.G.(Audit) 

I I I  could not be operated. Willingness was 

called for from the Stenographers for being 

posted at Lucknow, The petitioner was 

at serial no,4 in  the seniority list of the

V  stenographers and he had already been working at

Lucknow gave his willingness for posting at
-i

Lucknow whereas his senior were not willing for

<

posting at Lucknow,

- 3 -

>

6 -  T h a t  th e  Departmental Promotion Committee

while drawing up the panel decided to select 

the three persons (viz.# Sri Dharam Deo#

Jai Prakash and A .K , Ganguly) on seniority-

cum-fitness basis irrespective of their willingness

or otherwise for their posting at Lucknow,

7- T h a t  for filling  up th e  existing 

vacancy at Lucknow it was decided t h a t  t h e  

juniormost among th e  premotees would be posted 

at Lucknow,



P
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0 ,  That Sri A.K,£?a«* v;ao poutcci

Lucknow. Sri Ganguly did hCt j.iri at Luckto\; 

fur quit Gomo time, l:e proceeded on Icr.g 
.

leave and even contested ide trcrsfor tc Luckncw 

y_  ̂ in tne Csnural Administrative Triuui.al J-ut t.n

no occosioR did.he rqfuse promotin. lie fir ally
• i'

Y  ‘ joined in March 1909 at Lucknow.

Taat uromotio’.s  of all tise a^ove 

tliree persons were ai-te-dated to 1 .6 ,1 Sj84 

bocav-’ae the vncancies wcr^ oxistir.g on t;.at 

date,.too,., . , ’

■> 10/ That the;p6ti^iorjor ia doifning Mo

promotion as Personal As^irtpi t \ 1 ,3 . l'.iU4

pleadir:g ti.-at ;.e as a stei-o roft-.aiaec. attached 

most or the time of j.is servico v;iwl» senior.

Dy. AccountaiT?ts General stationed at Luci:rx.\-;
I

and ;.*e i-ad alQt) Qiyen 1-is willingneijs for _)octing 

at Luckncv; whf^reas Sri Ganguly ai- ‘ la ot.,er 

;::cnitvra !.ad n., t .jiven t&oir v^illii i < .

vy'
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ll. That t;.G petitioner Knc’ filed o rc.pre_
li

aciitaticn to the reaporxlert k o , 1 rojectGd

tho representation on 15t;. Septi^bee, 1989.

A i>lio’co otat cxipy o£ tho^^uamc io boir.y anj.oxcd 

is being filed as Ar-nexure t'̂ o. 2 to ti.ls cxjur.ter 

a£ficSovit.

12, Thnt tlAG cx>ntcr)'.s o£ r n‘

1 ,2 ,3  of the petitioii necdji cx)innioi.ts.

13, That IckK in reply to the cor tei:ts o£

paragraph 4(1) of the patibion it is r.uJxnittecl that
i

tho potiticner jcinod the cfiiice o£ tuo

Accuuntant Genoral II  at Luckr.cvv oi; 17,0,76
* * li

as Stor-OQi'aphor v.'iiteo cadro contrul \ic\n wit:, 

the Accountant General -I, iittar Prac'osh at 

Allaj*abad,

14, Ti at tho cxntentc cf  iJni; oQi-*;

4,(2), (3 ), (4) cf the petition nocfl-! i.. coia'un'cc.

15, T i 'a t  i n  r e p l y  to  t h e  co s .t ' r t c  o f
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pnL'a-.frapi' 4 (5 )  c f  the i->otition it is ctot';d

tiiat in the month c£ August 1985, ta.erc wQce
'ii

only 5 officers ir. tho rahl^ of Senior Deputy/ 

Accountant General/ Dex>uty Accountar. Gen.Lal 

who v̂ Gre entitled to personal Asrintor tii in
*

tue scale cf fo* 425-700 viz. U )  Senior Deputy 

Accxjuntaft (Administration), (ii) Sf-nicr Deputy 

Aco^untant General (Revenue Audit (C^'utrcl), 

(iii) Sonior Deputy Accountant Gcroral 

(Revenue Sudit (States), (iv) senior Deputy 

^Acccuntant General (Corapaaies Ccrpor atlcsia),

(v) Senior Deputy Accountant General (state
f]

Electricity Board) and not 7 as mentioned 

i?y the potitinner, '

16p . That ii. tho Peply to the cor-tcrta of

paragraph 4(6) of the petition it ic state.tr.at 

altaoug|:i the posts arr sancticr.eci ncparatoly for 

Acojuntant General (Audit)-I and Acccur.ta;.t 

G^rorql(Audit)-II, all :'oats for 'Utpo£:en of 

recruitment/prcmctiwP ccpstitute a ccmrncn
I!

Ca<‘’r'? wi'.ic'.' is or r trolled by Acci ur-t.->.!‘ t
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General (Audit)-I as per the provisions of 

para 2 .6  of the Manual of Instructions for 

Restructuring of Cadres in Indian Audit and

I

Accounts Department.Seniority in all cadres
■I

ia alio decided with reference to the date of

V  entry of an official in the cadre as well as

in accordance with the relevant instructions and 

rules. Promotion of the Lucknow based

staff is  also regulated in accordance with their

;j . ■

position in the aforesaid common cadre without 

any discrimination as regards station of posting.

1!
No disadvantage accrues to the staff stationed 

at Lucknow or anywhere el«e in  the matter of 

promotion and the plea of disregard of the 

principles of fair play and equity is totally

untenable.

17. That the contents of paragr^h 4(7)

of the petition need no comments as a suitable 

reply has been given in foregoing paragraph and 

the same need not be repeated hero again.

6 0

v /

18. That the contents of paragraph 4(8)

of the petition are admitted only to the extent
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f.Tnt i::c.mo Auditors v.' re pronotcd as S^'nicr 7iU' iters

in i9U9 subject to trseir' jcir ing at: Luclcr.v.
■'!

liQainst the vacanaics ati Luckrcv;. lIov;evcr, t.'sey
1

Cid r.ot accept the piroraqticrs as they die not

V  vjant their trat's £er* frofiji Allal-abac* to

Luckncv; cn various personal grounds.

19, T! at in re;ily to tl.e contents of

PacaQi'apli 4 (9 )  o f the |>etitiun it is accepted 

tliat the letter asking fcr willingness was issued 

by the ca<3re controlling a^tiiority i . e .  Accountant 

General (Auait)- I. The letter referred at Annexuro- 

I I  simoly £jtated that the matter o f  promotion 

T  ' . as Peoaonal Assistant' wao undor cxjusiteration .

20, That the contents o f  paragraph 4 (10 )

of the p t ition  need^s no comments*

21* That in reply to the contents of

i^aragrapli 4 (11 ) of the petition it  is stated 

that only 2 promotions, and rot 3 as stated

A
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by the petitionci:, were made to Personal Assistants 

pcGts in October 1985 strictly in acccidnnce 

with the rules. «

y

V 22, That the contents of po^agraph 4(12)

of the petition need^  ̂ no ocrrenQnts.

That in to t,..e contents of

paragraph 4(13) of tke petition it is stated 

that the promotions^-v’oro raado in a oonimon cadre 

consisting of posts of ,botl the offices of 

Accountatnt Gcn<xal ' (Auddiij) -I and Accountant 

y  ' General (Audit)-Ill» by th'i cadre cvntroll ing

auc.icrity i .o . Acoountant Gonfiral(Aujit)-I.

That tfie ccfttciitj cf ParoO'ro'>ii ^ ( H )
'i

of tiie petition ±fc are .admitted to the c;:tcnt 

t];at sri A.K.Ganjuly v̂ as ^^rcmcted but strictly 

in accordance v/ith the relevant rule's 

keo> ing in vle\: i;in seniority as ,-ccc .y tl.n

peLiticr'r in j..ra '1(9).
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Siqik ;

25, That the contents of .’ai-'agrapl^

4(l6> and 4(lG) c£ the petition needs no connmei’.ts
il

I k vlav/ ali the reply givQK in ^(13) and

4(14) above.

26, Tisat t:.c cor.t̂ oiiUa o£ i.'nru<jĴ ". >*• 4(17)
as

of tho pc’titioR arc rsJt correct at:0 /auc). are 

denied . Tko prcrnotiun of Sri A.K.Oan'july v;as
I

Valid a3 peJr r lovant .rules an6 v.-as nindc 

witiK.ut any favour. ji

.27, That the oontcnts o f paragraph 4 (lU )

of the petition  are accepted to tV.c G2Ctent l:h^>t:!
y  _ the protnotions o f  S /S r i! Dbai^am Deo, J o i  Pi'a]tas/i av’.d

A.K.Gan^uli were antedated tc 1,6,84 aJ*‘C?« rot
II

1.3,84 as mer.tic.RCd by the petitioncir,

28. 'H at khe c3antcnt.«j of 4(19)

of the petition I'lave no! relevai.cc tc t'.x ease as

they vclatc to a separate cadre af: ocniiv-r i^orBor.al
.1

Aani.'-'tas t . l.uwever, it  Moy ix' fp/'iitioi t tint
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c;nly a£ter ascertaining thsr.on-accept a‘.cc oi: 

prcriKjtiuii by the soniors, the promcti,i: of

sri R.K.sinofjlvas made.

29, ■ TliQt thQ contents of parayrai'Ji 4(^.0)

of the petition arc^correct! and as sucii arc c'’Gnied,

It is submitted that Sri Gaftguli was Ger.ior to tlio

ii

petiticner and his promotio» was rr.ado tn ti e•I

recommendation of a duly ocns'-ituted Dcpa-tmortal

ii. . , 'I ,

nroraoticn committee. Sri Ganguli, ro dcubi:,

did not join .'-.is duties at Luckr.cw v;. arc was j,K/av:od

0\j
after M s  proraoticj. ar,f1 whero^Vacar.cy in Personal 

Assistant' cadro v/as existing, for quite a lorg

time. But he had on ro occasion refused his
11II

proinotiun. Ho pr>,cccC‘cd on lojig leave nrj aloo 

c o n t e s t e d  ■ ■ i s  c r c c  I r  t h e  T r i o u n a l ,
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3 0 , ’That tt.o ccntOi.Us of 4 (21 )

o2 tho 'etiti«...n neecl/ no ojr.;mc'ntc.

31. ' • That the contents of paragraph

4(22) of tho petition need/? ro ocmnentc. 

^  However, allegation ma<2e a^out favouring

Sri Ganguli is fully deniea.

32. That in roply^ to tho cont* r.t.a cf

Paragraph 4(23) of the petition it is stated that

130 unc3ue favour lias h&rzp shown to a!;yj3ody
1

and |X)stings of personnels were made in 

accxjrdance vjith tivc a<3ministrative 

cxix>iAi(y< and needs*

as 'rv.at the contents of PnragraPh 4(i4)

of the putiticn neod;|5 t'xj octr.mor.ts i- viev; cf tho
■I

rc-ply against para 4 .20 .

34, That tl o contents uf p,-,ro p'a is
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4('25( and 4(26) of the petition nccclaf î c ccmmert£

y- 35* That the oontacts of pai-'ograP^-s

4‘C27) of tlie petition neeoL/ no cx>mments oxcept
I I

tl'iat the Case o f Sri Raj 'Kuinar Sir.cjii relating  

to his promotion as Senior Personal Assirjtai’ft is

■altogether diffdrent andthas nc relevant with
• 'i

this case, !|

36, That the contents of paragraph

4(28) and 4(29) of the petition need/ ro cu:.jnmcnts.

37, That the contOi;to of ift ra raoh 4(30)

of the petitioT. are net Iporrect a*id as such are

denied in viev, of tlie rtfjilies a9aii'-t lort.’going
■t

Par as •

30, That that in  reply tc L.u-' a. : la

of 'aragr^^h 4(31) of the petition ic in stated 

t:.at in viev  ̂ c£ replies '|a .oiict ^>q :. as (kO) ci:;’’ 4 (j O)
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there is no case for considering any antedating 

of promotiono

39. That in reply to the contents of

paragraph 4(32) of the petition it is stated

that the recruitment rules for appointment to

thePersonal Assistants' cadre, which is

done by promotion from Stenographers'

grade#do not envisage calling for v^illingness 

or unwillingngess from the eligible persons.The 

Departmental Promotion Committee was# however, 

supplied with all the relevant information including 

wHlingness/unwillingnass of the officials for

>
posting at Lucknow,

40. That in  reply to the contents of

paragraph 4(33) of thej petition, i t  is stated 

that the charges made by the petitioner are

denied. The condition of probation for two years

has beenprescribed in  accordance with the provisions

of the Recruitment Rules of Personal Assistant

^-4y\A.Ĉ AAy(j\
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wt.ich fact had* Jxiwever, inaC’vertertly been omitted 

IK the o ffice  order promoting Sri Raj Shekl'iar 

Sbarma as Personal Assistant. ; *

>

>

4 1 , That in reply to the contents of
'1

Paragraph 4 (34 ) of the potition it ic ctatcd 

that ttere is r© case lor antedating promotion 

o f  the pot4.tior4cr from 2 B ,2 .i9 8 9  to 1 ,3 ,1 9 8 4 ,

r

42 , Thfet th© contents o f  parayrapi'i 4 ( 3 5 ) '

o f  the petition  nood^ no oornraents in viov; oZ the 

re p lies .

- I

43 , That the contents o f  para<i'jrnph 4c^36)

o f  the peititioR need;^ no ocniments,

fl

ii

i;
44 . _ Tiiat in reply to t]-.e cor.t'.T'tG uf p.-i-'aaraph 

5 o f the petition  it  is  submitted t.iat r.ore of

the f rcur.da ta>cen by the petitioners a^o Guutainable 

in tnp i-'yu t-f law.

4ii. T -at t.,c cOi.tCiitu o pa^ .I'j*: 0 v,;:

I H a a ^oU J a
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are not admitted, hence denied,

46. That the contents of parqgraph 7 of the 

petition need no reply,

47. That in reply to the contents of 

paragraph 8 and 9 of the petition, it is  submitted 

that in view of the facts and circumstances stated 

above# the petitioner ifi not entitled to any 

relief as prayed and as such application is,

liable to be dismissed.

1 5 .

48- That the contents of paragraphs 10, 11

,1

and 12 of the petition need no reply.

i

That the contents of paragraphs 1 and 2
i

of this affidavit are true to my personal 

knowledge; those of paragraphs 3 to 43, 45,

46 and 48 of the petition are based on 

perusal of regards and those of paragraphs
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v>nra'7rr>";i3

of this QfCifovit arrbasod on 1' ml a<3vio3 

ar.d v;hich all I believe to be truo that r... -,-rt uf

♦ ♦

it  'is 'falso  and nothiag material 1-as boon a^ncenled

( D c j u r . c n t )

I ,  D.S.Ciigubeyj Clerk, to Sri K .C .S in h a ,

li

Additional Stai;uir.g Coiir.s^l, Central Government

High Court Allar.abad do hereby dcclarc t: at the
i>

y persons malting this a ffid av it  ar.O alleairyj

II

y- him self to b e the depcr.ent. is knovm to me Ixcm

I,
tho papers in his ^jossessicn ai**d I arn GatinCicd tnat 

he is tLe same person,

Cl.'irk

Solera.'ly afCirmed balcre (no c.n ti.lu , ,
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oay c f ......... 1591 at ...v .arn/pm  by tL- Ce c.,ei:t

I

v;l;.o is idcntlfiod  by the a- '̂t>resaid clcrlc,
II 

•1

I  have satisfied  myself by oxat^ining

'i

the deponent that xs£ ho ur.c'. rstands tJ'.o ccntonto

li
o f  t.iia affidav it  wl iaW has been reac ever qT^

\

ejqilciined tc him, I

^  (j OATK COMI'IISSICK^R,

>



OFFICE OF THE ACCCUIWvKT GENEIv'xL (AUDIT)-I: UTTa R PFv\DESH '
A L L A H A B A D .

' ' ‘
Nn .A .G . (Audit )-I/Adrnn/ 4~21 (3 )/31  -3 ' T- Pateg; February 27, 1989.

Under the orders of Senior Deputy Accountant General 
(Admn) Sri Mohanan Bhattathiri.P . , ^ordinary grade Stenographer 
(Rs. 1200-2040) is promoted as Personal Assistant (Rs|4O0-23C0) on 

'probation for a period of two years v;ith immediate effect.In^case 
the official is on leave, promotion will be eff.ectiye from tne 

•date of his return from ieavei He s h o u ld  exercise nis option xor 
fixation of pay in the higher grade within one month of the da^e 

of his promotion. . ' .

/ST/r, - (S.K. W\ITPi/v)
. Audit Officer (Admn)

No .A . G . (Audi t ) -I /Adm n/.4 ::2l(3]/3U o iQate

1 .

2 .
5.

4.

5.

6 .
7.

8.
9.

y-
1 0 .

11.
12̂ .

13t

Copy to:- ' r ■■ ■' —

All .Group Officers in the Office of the Accountant  General 

(A u d it )- I  S. I I ,U o P . ,  Allahabad S. Luck4i0.vv. *

Secretary to Accountant- General (Audit )-± & I I  •

Audit Of ficer/Admn, c/o A .G .  (Audit )-II ,^U,P. 

q l4 , Vidhan Sabha •■•’̂ r g , Lucknow. . , ' ‘ .

Pay and Accounts Officer , o / o  A . G .  ( A 8 . E  )-I ,U.P . ,AllahaDad.

Audit Of f icer/Adm.n 8. P .C ; ,  o/o A .G .  (Audit) -I &  I I  ,U.P . ,^^li-ahabad 

All  the Coordinating Sections in t h e  o M . G .  (Audit )-I & I I 'L o c a l ,  

Admn.Section (Posting ,Transfer ^Gradation L is t ) ,o /o  A .G . (.-xudit )-J 

A ll  P .C.Sections of A .G .(Audit)- I & I I ,U,P o,Allahabad.

C .R .G r o u p , S e n io r  D e p u ty  A c c o u n ta n t  G e n e ra l(A d m n ) C e l l  
o /o  A .G .  ( A u d i t ) - I .
Secretary, S t a f f  Cocperative-Society ,v\GLiP ,Allahabad.

Personal files of the persons concerned.

Persons concerned.

Notice Board. ' . x r

Audit Officer  (Admn)
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l^iniunications should be 
r<seJ io the Coaipircllor 

General of India.

'prr: srnr̂r 
'rap^‘‘c Address : ARGEL

A * ’’ '
No-

i ;

>,,* ^ . y ® ,

- _ : .. (//<: -'  ̂

.?.94- !̂. 2/.29-8.8-I I.

10  0 0 2

OFFICE OF THE COMPTROLLER 

AND AUDITOR GENERAL OF INDIA,

(rshar;!t K c  N iy a n tra k -M a h a lc k h a  
Pariksliak K a  KaiN-alaNa),

N E W  DELHI-HOOO;

Dated .........................................

The

«[RcT %
jft f?r?ff-l 10002 

T H E  C O M P T R O L L E R  A N D  A U D I T O R  G E N E R . \ L  O F  IN •

n e w  D E t p . i - n o o o :

The Accountant GenerslCAudit)-!,

Uttar Pradesh, :
ALUHAB>AO~2n 001. •

Rapresantation.of Shri Plottianan Bhattathiri P* for antedating 
his promotion as Personal, Assistant,

o s ’

Sir,

I am directed to refer to your office letter 

No, AG(Audit)I/Adnm/4-2(3)/626 dated 25.7.1989 on the 

subject mentioned above and to state that the represen­

tation of S^iPlohanan Bhattathiri P* has been carefully 

considered and rejected,

j

suitable reply may be given to him*

Wours faithfully.

( N.VISUANATH^N ) 
ADTiINISTRATIUE OFFICl R(N)
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III 2'1-lB CEtTSm  ̂ ADClIECSTaATIVE TKIBUIIM,, MoLPmBhD, 

(CIRCUIT BEIKJH), LUC^SOW,

^'n.-e. \a<:.

O .A . Efo,243 of 1990 (L) 

m hanm  Bhattathiri.P •

Veireus 

Union of India & ottiere

** lt>plleant 

• • R5^oncients«

mPhlCh^Jaon £0 H £3&-P^£ HSARI^,

'q )

l̂ umble #^p3Ll<*ant, abovenemed, soet rei^ect- 

fully etateo as under i

1 » That tl^ aisov© ^spiication tms £ilcd on 

2*8*1990 and wae beard on 17,8,2.990, The ^plication 

wee admitted on 17,8,1990 and 4 »eeks tlrae uas allo^^ed 

for counter-affidavit afed 2 weeks time fi^r rejoinder- 

affidavit and the date for final bearing t?ae fised 

30,10,1990. It was listed on 21,11,1990 fe>r acteiesion, 

but since admission was elre®3y done# the dbove cpplica- 

tion was listed before tl^ D^uty aegistrar on 9,1*1991, 

end again on 7,2*1991.

sy 2 , That the ®plicet5on is listed on 8,4*1991

(today), but no oountet’-effidevit has been received, 

alt tough nearly 8 months have pasced.

L

3, That Car, UineEh Chandra# Additional GovertiEsent 

Co]^neel# had taken the t^tices on behalf of the Ebe^ondent

P E A Y E R,

It is, therefore, most regpectfully prayed that 

this i^iplication may l̂e put £or orders bcfejre tiie



6^

( 2 )

HDH*blG i^ncb for ex*^erte hearing*

JliUdknowi

Date I #prll 08, 1991*
(R ,S . Srivestava) 

Advocate 
Counsel for the /^p llean t .

'V-

i



xi: cKiimr AW:ai'EEt2CRAa!ivii I'fSDauN̂ b (dymxi'

X, ’u c k; M o w*

y

iiiEC* JsppXn* i.)o* 

!-5D!iatien 5ihattc*tbiri*i',

of 1991.

Applicant

In  are*

C.A , 10,243 of 199U(L)

I^Dhsneii Bhs.ttathirl*P#

Versus

Union o f  Inair ethers

11 Cent

C|>p* pi-rticr/
ms^30io^ents»

Listed for 2vm^*91 •

: .it>c;KLX.iâ H3us i^ehiCif£XON idr 3^x»part^

•iSm iig^ilicsnt, cixsvenatfned, uost r e ^ e c t iu i i i  ueya 

to submit ©js uiitier t

1* *i:tTat the ^ o v e  ^p l ic a t io n  v.-as £ilea cn 

1*B*1S90 and on 17«8 .1990 , wliile i^ndtting tte Hsia cppli- 

ce^^tion, this Hoia’ ble Tribunal \ias pleased to pa.Bts oraer 

to the efSect that the counter-atii.oi£ivit iiay Jje £ilcd 

within  or^ itonth and rejoinSer-affidavit \d.ttiin tiK: weeks 

thereafter atifi 3C.10,199CJ v?as fixed for fitiel tearing.

W ‘
V

2 ,  ’rltet sincje tlien tlie cxnintfcr-affidlavit has yet

ix:t filejS bv the Rs^oiK^ents* On 22*4#91 tte

a'ribunei m m  pleased to pas$ orders that tso furtlier time 

nculd be elicited for filing  the oounter-aftidsvit, but 

th is  opporttjnity lias not bceti availed by the l82£poa'-4tnt£ 

tbcufjli they were to subrriit the countfeir-tjfxiddVit on

10.7 ,1921 .

3 . I'het h±noB the last occasion was given to 

t'le i^rspontierite, tvlsich vjaxj net availed by them for iilintg

J



/

{ Z )
the coimter-rfiici^!vit, tim ^p lic a t io n  may be allov^d to 

ij<: oKtira G;E-£>«srte«

I
Jpylicant

J/ R ^  Y all ^

yiilSRs>iOi4K, it Is r e ^ e c t ^ l y  prayed tliat t ‘ic 

Case be put i:|;> £or orders of the Trib'uji,al rmc? '. -lr;n 

the Hencli is avcilsMle* eo thet orders may be pc&i- e5 fcr 

cx-|>aai"te tearing of the C5se«

Î UCktTOr*

Date. S^ ,toter  3 , ,  1991.

Advocate, 
Cbunsel for tr® i^ppllcant.

VERIFIGASSOK.

X# Mohanan Shattathiri.?,, eged aJxjut 37 years, 

fSGti c f l©t© sbri verameswarail Bhattathlrinpad, w rkir^ cs 

• ;a. 1q tte office cf the A.0*(^iudit)-II, Um^»t Lucitnoi-;# 

dc herdjy verify that the coKtents of paras 1 to 3 ox 

tills application are true to my personal knowledges ancS 

that 2 hrve m t sippres^sJ aOy materiel fact.

XiUCkiKsw*

Pate* ^pteiabsr ^  ^  199!• Applicant*
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in  THE CEOTRM, Am im ST^TJVE TiaaU^AL (CIRCUIT BEKCK)

LUCK HOW.

Rpgiotretion Ko, 0./^.243 of 1990(L)

Mohanan Bhattathiri# P* • •

versus

union of India & others

RSJOIKDER BTlSEV^m OF THE jgPLlCANT Il-j REPLY TO THS 
COuilTER /^FIDaVIT FHiED OH BEHjg^F OF THE RESPOIJDSHTS.

The applicant nost re^ectfully begs to state 

as under t

1. That tt^ jspplicant is fully conversant tjith 

the facts deposed hereunder* He has gone tlirough the 

contents of the counter affidavit, filed on behalf of

the Rs^ondents, and after understenoing tlie can^ fully, he 

gives belov  ̂ tte para-wise r ^ ly *

2 . That the contents of para 1 r^ed no reply,

3. That the contents of para 2 of the counter 

affidavit el so need xk> reply*

h
■vh

4* That the contents of para 3 need no comments*

5* That the contents of para 4 need no reply,

6 , That the contents of pare 5 ere not admitted

as stated, only this much is admitted that there t’ere

five Vacancies for PAs (3 at Allahabad end 2 at Lucknow)

for panel year 1985. sixth vacancy which did not

oaterieliso is cot of any relevance as ^n ior  P ,A , is

posted t.-ith a .G*



7* Thet in r ^ l y  to the contents of pera 6 it 

is  stated that it vac ihcurdbent n>on the Req)ondents 

to have considered the fact that since tt?o senior 

D^uty  Accountants General were positioned at Luckrow, 

ti30 P.lis should be posted at ZiUOkrKsxi;, which is in accord­

ance with the instructions of tbs CX>tiptroller & Auditor 

General of India, contained in letter Eto#4532-BSE-i/60- 

74-1 dated 27/28,12# 1974* BinCe the posts were at 

Lucknotsj, keeping in raind that ttie ^plicant was tte only 

person trilling for posting at tucknow on promotion, his 

case should have been considered, taking that tt^ 

unwillingness of persons at Allahabad for oostii^ to 

Lucknow on proraotion as their forgoing the proraotion.

Ebe action of the aespondento of promoting, wittout 

considering that the posts at Ludcr»w should m t be 

filled by promotit^ and subsequently posting at 

^lahebad, has resulted in great inconvenience to the 

sr. Dy. Accountants General# posted at Lucknow, who 

v;ere denied the services of and elK) resulted in

nugatory ea^enditure. The D#p*C. also erred in select­

ing only 3 persons against 5 vacancies x^hich existed 

in 1965# The ^plicant should have been elected if  

the selection would have been made for 5 vacancies.

The action of D.P.C, was, thus, wholly arbitrary.

8 . That in r ^ l y  to the contents of para 7 

it is submitted that the averments in the para under 

r ^ l y  ere the result of after-thouglit of the Rsspondents. 

The Vacancies at Lucknow stould have been SS3S0& filled 

\jp itaxiediately on the promotion of 6/Shri l^iarem Dev,

Jai Prakash and a .K . Ganguly, which was not <^ne. It

( 2 )

is  inportent to mention here th at  had it been decided.



X

GS alleged in pera under reply, to fill the vacancies 

at Lucknox^, then two P.As should have been posted to 

Lucknow# since there t’ere two Sy* Accountants General# 

positioned at Lucknow in the year 1985# ^hich is admitted 

by the Ke^ondents in para 15 of the counter-affidavit.

9 . That in r«^ly to the contents of para 8 it is 

stated that Shri A.K# Ganguly (not Shri A.K* Gaur# as 

fstetod in the first line of the para under r<^ly) was 

^ posted to Ludcnow only in julv 1987# while he was pro-

rsDted to the post of ?*A* against one of the vacancies 

at Ludcnow# in October 1985»i This clearly shov;s the 

intention of the Re^ondents and clearly indicates that 

the averments in para 7 of the counter affidavit are 

totally false, Tte asi^ondsnts were forced to post 

Shri Ganguly to Luckr^tJ as in June 1987 the ^ppli-

cai3t was selected and was relieved to Join tha Central 

l^drninistratiVG Tribunal# Patna# on dcoutation. Tte 

/applicant has reasons to believe that liad he not been 

relieved for joining the central A<toinistrative Tribunal# 

Patna Bench# on <^utation, Shri A*K. Ganguly would not 

have been posted to Lucfcnow. Tte deponent could not 

(/^plicant) Patna# on account of some concnunication

gap between tlie Office of the Conptroller 6 Auditor 

General of India and Central Adndnistrative Tribunal# 

Patna# and te although he had not joined C*a.T,# patna# 

his journeys from Ludtnow to Patna and beck were tireated 

as official* as stated in the para under r ^ l y  by the 

I^^ondents# Shri Ganguly did xK>t join Lucknow# x^hich 

clearly indicates that he 'was not# rather never willing

to join Ludcnow* Hence his promotion# against one of 

the vaccncies existed in Ludcnow office, was totally

( 3 )



( 4 )

unjust and illegel* It is €>1eo Icportent to nention 

thet shri Genguly Joined at liucknow office In March 

19^  {1989), after the promotion o$ tlie ^plicant, on 

getting g o  essurenoB from the Reqpdndents that his case 

for transfer bads to Allahabad ^ u l d  be considered on 

Joining at LucfeTO^, which will be clear from AnnoKure-3 

to tbo ^plication*

lOo That the CDntsnts of para 9 need no reply, 

Hotjevcr, it is stcted that when tt© pronotions of C/C!iri 

Dharen Jei Prakash and Ganguly, erere ante­

dated as the vacancies t̂ ere cxistir^ on that date, there 

is no Justification for not ante-dating the promotion 

of the ipplicant ^hile the vacan^ at Lucknou tjcs GHint-

ing even before that date. Hence the deini of the

#©plicant for ante-detir^ liis promotion with effect 

from 1,3*1984 is ^tolly Justified.

11. That the contents o| pera 10 need no r ^ l y .

12* Thgt the cDntents of paras 11. 12, 13 and 14

ere not dicputed.

13. That in reply to the contt:nts of pera 15 

it in Eubraitted ttiet the ^^ondents have admitted 

that there x̂ erc two Sr. I'jCCountents General i .e * . 

Incharge of ODUpcnies/Corporatlons ana op£ji:B recpect- 

ively. The said Sr. Ea?. ^countarits General ^ r e  

positioned at Luclsnow* lihen two posts of P.As existed 

at Lucknotj. the caeim of the ^plicant for promotion end 

posting as P .A . at LuCknovf# ^ u lo  rot be queetionablc 

as the D.P.C. did not consider 5 persons cgeinet 5 

vaccnciee.
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14, Ttiet in rc5>l.y to the contents of paras 16 

and 17 of tte counter affidavit the assertions made in 

pares 4 ,6  and 4 ,7  ref|»ectively of the ^plication are 

reiterated to be true* it is further eubcsitted that 

parao 2*5 and 3 ,3 *0 of Manual of Instructions for l̂ ect- 

ISJJESIJS ructuring of Cadres in Indian Audit & Accounts 

Cepartmsnt ar© also relevant, the same are r^roduced 

SDelow s

2 ,5  DST.:n::ii7mon op 3a.v.Tc;i o m c s s  w r  Ac<xuirrc l  
EmxTL,m‘ism! and audit offices accoreikg to staff
AV/^ILABILITY s

Branch officcs for Acx:ounts Entitlen^nt/Audit 

will be constituted at convenient placcs according to the 

staff availability, options, existing vacancies, etc.

The objcct of the schetae is to avoid disturbance of any 

of ths existing staff through transfers, proposals regard­

ing these may be sent by AsG(ii£uS) and acOim ) to Director 

(O&M) after action regarding celling for ^plications 

and allocation to Audit Offices is conpleted. These 

proposals should be eccoirpanied by dcteilc of distribution 

and location of allottees ct each level to Accounts B 

Entitlement Office/Audit Offices.

3 ,3 ,6 ,  t:tierever iaalated posts cf ooransDn services lilte 

gestetner operator, manage (tjping), catataKers and tjelfare 

assistants etc. have been sanctioned, new posts will liave 

to be sanctioned, new posts «?ill have to be sanctioned 

de novo for tlae newly created Audit Offices as Justified 

by the existing caDrms and oracticsj. All existing poets, 

i f  there be core tlian one will be allocated equally 

betL-een Accounts & Entitlen^nt and Audit Offices ell 

fractions remaining with the fonrsr; if only one exists 

it shall remain with tlie parent cadre of the Accountant
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Genercl for also sanction will have to be renewed 

in the now Accounts £i Entitlement Offices,

Stenogr^hers and personal assistente including 

eonior personal assistants shall also be eligible to 

epply. t^hGrevsr the posts aire nore than one, in each 

category ttey i-jill be divided according to the nunfcers 

of posts of accounts officers/audit officers, growp 

officers and accountants general in each office* posts 

will be Sanctioned for new gxoip officers and beads of 

V- department as per existing norms and practice*

lill staff cars, office nscicliinery and equipincnt 

and other raovedsle esscits shall bo allocated on the saTse 

princ%>lec as cppliccible to i^letec  poets, rienagement 

of estates, residential colonies for birurcated officcs 

shall vest in the Accountant General «

It  is clear from contents of above paras that -

^i) The object of the scterne is to avoid disturbances 

of any o^ tlie existing staff through transfers;

■> (i i )  The ctemgrcpters and personal Assistants includ­

ing Senior Personal Assistants shall also eligi- 

ble to €pply« ifherever the posts are core than 

one, in each category they will be divided accord­

ing to the nunbers of posts of accounts Officers/ 

igidit Officers# Group cfiicurs end f»ccountants 

General in each office* posts will be sanctioned 

for new group officers anu [leadB of <^artroent as 

per existing norras end practice.

The pron©tion of £hri Ganculy at ^lahebad against vacancy

of Lucitnow and also transferring him to Ludznou was again-

St the £5>irit of the scherje. Tte i^plicant was, thtis, 

fully entitled to have been promoted as P*A* at Lucknow

against vacancy at Ludcnoi?*

(  6  )



1S» 'Jhct in r ^ l y  to the contents of para© 18, 

and (17 6 18 - ccpecto3), it is stated that the asser­

tions made in pare 4 ,8  of the ^plication are true and 

ere reiteratedo 2t is further submitted that tl̂ e 

ondents have admitted thct the promotion order of some 

of the ^.uditoro to the post of Senior Auditors t?ao made 

subject to thsir Joining at LUdcnow against the vacancies 

at Luc!;rK>t?* 0?he same procedure ehould liave been folloived/ 

adopted in the case of Shri Ganguly « i .e . ,  bis

proiROtion etould have been sii:>Ject to Joining at LucScnow, 

since the poet of eiiisted at Lucknow, which was not 

followed in order to give unckie favour to Shri Ganguly 

and deny the benefit of piroraotion to the i^plicant at 

Lucknow#

( E7 )

16* That in reply to the <x>ntcnts of para 19 

it is eubtnitteo that if  the Req?ondents had to fill ip 

three vacancies of P.A# (including two at Ludcnow) on 

the basis of seniority only# wittiout considering that

^  the posts areto be filled where it existed, tlien

there was t3o  Justification of celling for tl̂ s willing­

ness of persons for posting at Lucknow on promotion*

y  Moreover, it has deary been mentioned in the letter,

contained in Annexure-2 to the epplication, that tte

pronotlon to the post of I? .A. in office of tte a .G.
i

(Audit), situated at All alidad and Lucknow was to be 

made. Hence tliere was no Justification in not filling 

the Vacancies at Lucknoti? by promoting vjilling person.

17* Tiiat the contents of para 20 need no reply. 

18. That the contents of para 21 ere denied and
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the contents of pera 4# 11 of tte eppXication arc reiter­

ated to be true, vliree per cone - c/s hri Chcrcra Jal 

Prdtcsh end a*K* Ganguly were pjcomtecl in October 1985, 

tjhicb io an edraittad fact in pare G o2 tliss counter-affi- 

davit* It 4e vel^irently denied tlict the proi.iotionc 

vjore in accordance with rulesji

29* ?hat the contents of para 22 call for no

reply.

2 0, t̂hat the contents of para 23 ere nisconceived 

^ end misleading znd hence sr© cot acccptcble,

21. That in r ^ l y  to the oontente of para 24 

it is stated that only this much is admitted that shri 

^ .K , Ganguly was promoted, but it is enphetically denied 

that it was according to rules, as while <&»ing eo the 

Ref^ondents failed to consider tliat he was pronoted 

against one of tlKi eKistirs^ vacanciea at Lucknow, and 

as cuch Gitter he should have been transferred to 

Luckmw, insnediately on his promotion or i f  tie was 

unwilling to be posted, liis in?r«diate junior end willing 

person for posting at l u c  know on prcnotion (ttie /^pli-. 

cant) stould have been pronoted,

22 • That in reply to the contents of para 25

the contents of paras 4,15 and 4,16 of the cpplication 

are reiterated to be true, The Re^ondentc have given 

evasive r€^ly, as they have irat given any ^e c if ic  r<^ly 

as to why tlie poets of tt l,ueJcnow were not filled

23, ?̂hat tliG <r»htentr of T^era 26 of the c»unter 

affidavit ere totally denied end in reply the contents 

otf para 4,17 of tte original ^plication ere reiterated 

to be true.
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24* Thet in reply to the contents of para 27 it 

ie ototed thet in per© 9 of the counter affidavit the 

I^^ondsnts hav© admitted that the prorr»tion of fc/Eliri 

Dherain Dev, Jai prakaeh and a .K . Ganguly was ante-dated 

with effect from 1.6*1984 because the vecencies v;ere 

enlisted on that date too. In tUiis connection, it may 

be stated thet if the sen® pricciplec ere fi?llov;cd in 

the case of the ^plicant, since two vacancies of P.A.^ere 

edmittcdly existing gt Ludccotj svan befor'' 1.3.1984,

^ there will be no justification in not ma;„ uiie proino-

^  tion of the deponent effective fro*n 1,3.1904.

25* Thet the contents of para 20 of the counter 

affidavit ere totally denied being raisoDncsived end 

misleadiog# The case quoted by the #|yolicantt is rele­

vant in ttes instant case. He also reiterates the con­

tents of para 4.19 of the original ^plication to be 

true. It is ale? pertinent to nention here that in the 

Case of promotions to ths poet of also should have

been raado only after escert^ining the ii5n-accc5>tBnce 

of promotion by seniors, wliich was not done by the Resp­

ondents. The following chart will ndte the position

clear s

in the Case of Cliri Singh 2n the cace of /pp lie ant 
Sr. P .A . to a .G._______

Promotion was made after Promotion t̂ ?as raa<̂  with-
^  ̂  ̂ out ascertaining the

ascertelnlng the non-acoept- ron-eoccptcnce of pro-

ance of promotion by seniors. motion by seniors.

The Reroondents slX)Uld have eitlrjr made tt^ promotion 

order of Shri Genguly subject to his joining at Lucknow 

or should liave taken liis unv/illirgncsc for posting to 

Lucknou on promotion as cs liie non-a«:eptance/

T



foregoing of proindition, as post et Lucknow was existing, 

f&reovcr, tbe Eas^on^ento have ia>t given eny definite 

proof in order to shot? tfet botti the ceese of fcliri

R*;c« Cingh end thet of tte /ippliccint ere different*

26. Thet tte contents of pcra 29 of tl^ Counter 

affidavit ore ndcconceived end lieve been made in order 

to tnisguide thio l:^n*ble T r i b u ^ ;  hence ere enpheticaXly 

denied and in reply ttje contents ol jara 2x 4 ,20  of tl^ 

epplication are reiterated to be true, it may be raade 

X clear that Shri A.K. Ganguly î as r»t posted to Lucknow

for quite cx>me time# after about 21 months he fe’as pijsted 

to Lucki»w, in July 1987 and he filed an ^plication 

in the H3n*ble Central Administrative Tribunal# Allahebad, 

against hio transfer order. Hb joined the Luckno%;

Office only in March 1989 on getting an assurance from

the Respondents that his case for transfer bac3c to

Allchebad tsould be considered on joining at Lucknow 

end thdt too after the applicant was promoted as P .A . 

in February 1989. It is further stiJmitted that on no 

occasion Ghri IV.K. Ganguly was asked to refuse or 

forego hie pfKwaBiitgH promotion if  he was unwilling to 

 ̂ be posted to Lucktow on ptoraotion nor his promotion was

made subject to joining at Lucknow. Hcncc the stand 

taken by the Eje^ondcnts thet Shri Ganguly never refused 

liis promotion# is not tenable in tlie eye of lew. This 

is  also Q d eer  proof of the intentions of the i^spon- 

dentc to have given undue favour to Shri Ganguly.

T

K-

27. 1‘hat tli?;; contents of pcxa 30 of the counter 

affidavit Cell for Jjeply.
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28, JChat in  reply to the contents of pora 31 

tho contents of pare 4*22 of the collection arc rolter- 

otcd to be true. It ic stetcd that tho ^vcrnients macle 

in tlis pcra under reply clearly inoiCoto thct tli«3 

ondcntc have given uns2ue favour to Lhri Ganguly. 

Tlio Rej^oncScnts stiould have posted shri Ganguly to 

Luckrow in ^ 8 5 , bat they only posted him in July 1987, 

that too in the cxsiipelled circumstances, mentioned in 

para 9 of tliis rejoinder statement*

29* That the contents of para 32 of tho counter 

affidavit are enphaticelly dfenied and the cKjntcntc of 

para 4*23 of tho ^plication are reiterated to be true*

30* That ttie contents of para 33 are strongly 

denied and tte contents of para 4*24 of tlie epplication 

ere reiterated to be true.

31* Tliat the csntejits of para 34 call for no

reply*

< 11 )

32* That the contents of para 35 of the counter

S, affidavit are vehsciently denied and the contents of para

4*27 of the explication are reiterated to be true* Tlie 

case of Shri Raj Kuraar Singh is very mm:b relevant in 

the instant case rs both the cases are of same nature 

end under the same cadre controlling authority* in the 

cases of Shri Raj Kuraar Singh and that of the Applicant 

the Recpondents have adc^ted different procedures. c?te 

chart given belov: »:ill rceke the position further clear 

that tlie Rec^ondcnts have been adopting the rules as 

per tlieir ci^eet I'ill, ifrr>rlng the ejecting rules of 

promotion end posting s
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(q> 2n pcrc 18 of the cx5unter effidevit the Elecp*

ondonto have ecfciitted that the ororration of 

th© AUtlltx)rs to tlie post of senior r.uditor 

t7QG nja<3<2 Eubjcct to their joining rt Lucknct:, 

oince vecancies eKlstcd ct Lucknow;,

(b) Zn pero 28 of the csDunter effldevit tho Recp-

onCsnto hcVG admitted tliet tl^ proinotion of 

S’lri I2dJ llumor Cingh tnaCc to tlie post of

8r# P./i. (sirce esniore to tiira tjsrc uct?illing 

^ to be pocted to Lucknot  ̂ on pronotion) after

accortoining the non-acceptence of promotion 

by tte eeniore, since tlie poet wee ct Lucknow.

<c) Tho fweQ>onCsnte liove cot e(i;ptccl none of tho

rbovs rulec v;hile proaioting £hri Ganguly -

neither rDn-e.cc^tance was celled for fron 

unwilling seniors (sitice the poet kcs at Ludcnoi *̂) 

nor the pronotion ^as made subject to hie joining 

at Luc’cnot-j since tlia vacency existed ttere. on 

tlis other hand his postiir. to Ludcnot; was nsade 

nearly af-ter 21 raonthe in July 19S7, in a conpell- 

ed circumstance, mentioned in para 9 of this 

rejoinder statcnient, as a result of continued 

requGcte of the then Dy, /,ccountc.nt General

(SSD) to post a sincc tî e ^plicant tes

relieved to join C*a *‘X*, Patnc. on de:>utation.

^ 1  tho above fectc L-ould go to six:;’ that tlia Ret^cndsnto 

have edc^ted 3 different sets of rules in the laas 3 casco^ 

cited above, in the manner wliich suited tlien  ̂ ignoring 

tho eKlcting and prescribed irules*

33, G?hat the CDntents of para 36 call for no reply,
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34, That tbe contents of para 37 ere totally

denied end the contents of pera 4 ,30  of the ^plication 

are reiterated to be true. Tlie facts laentloned in the 

foregoing pares ere relevant.

35. That tlic csjntents 

effidavit are strongly denied

of para 38 of the countcr 

end the contents of para

^«31 of the Qplicction ere reiterated to l?o true, in 

view of the fcctc^hereinabove, the pronotion of the 

(?!?plic£nt deserve to be Gnte-date^,

36* That the contents of para 39 of the counter­

affidavit ere eirphEtically denied and in rtioly tlie con­

tents of para 4,32 of tte= cp'?licrtion arc reiterated to 

be true. It is very strange to note tliat tlie necpondcnts 

have nade the assertion that the prenotion to the post 

of p .A , does not envisage calling for willingness or 

um.’illingness from the eligible pcrscns* If  tiict t:as 

the case then there teas ik> tK:ed of calling for volunteers 

for their uillingness for posting at Lucltnovir on pronotion 

(contained in i\nne:surc-2 to tti«j O .A#). Purtt:Er had it 

been co, as alleged by the RptponJcnts# why tlsD con- 

acc<^tance of tlie seniors to G!iri r?aj icuiaar Gingh uas 

ascertained, before he was protnoted to the post of StxKxx 

Sr, P.A* from the post of P*^* Ihua, it will be clear 

that tl>e respondents have made tlie stctement, in tte 

para under reply, i.’hich is sjDEolutely incorrect and 

raisloading. Regsrdinc; ron-sqpply of relevant informat­

ion Including willingness/unwillingness would be clear 

from the D .?,C , proceedings, which this Hon*ble ilribunal 

raay be pleased to summon and look into them.
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37* Cb£>t the contcnte pf pcrr. 40 ere vehemently 

dsnicd and! the contents of oeg-c 4.33 of tl^ ipplicctlon 

ere reiterated to be true, it is subndtted that the 

Ree;?ondents hove neither nffintiorK:d t:hethcr tlie provi­

sion of nrobotion period has been previewed in the pro­

motion ordsr of Gliri Raj Sliekhcr sliarm?. nor have pro- 

ducccV'anneKGd a copy of the revised prcnotion orcler.

It  ic further irrportcnt to maijtion Iiere tliat even tl'KJugh 

the probation period of ti;o ysero, in respect of the 

^l>plic£nt, ejspired in rebruory 1S91, neithar ordorc 

regularising hliia nor esctending liifs probation period 

has been iccued by tlic ee^on^cnts. (This chon’s that 

the i^spondunts Co not act falxly, but acteci fith pre­

judice end bias against tho leant*

38, That the oonteiitE of para 41 of the TOunter 

affidavit are denied end in r ^ l y  the CDntentc of para 

4 .34  of the ^plication arc rsiterrtcd to be true, it 

is further subinittcd that since the pTOnotion of s/£hri 

Dharam Dev, Jei Prakash and A#K# Ganguly i:as ante-dated 

uith effect from 1.6.1984, since the posts v;ere existing 

from that date, as clearly adraitted by the Rej^ondents, 

there is no reason v?hy the orpn»tion of tlie applicant

bo not antedated v;ith effect from 1,3.1584, keeping in 

mind that the post of P .A . t:ac vacant at Luĉ not-; even 

prior to that date.

39. C.’hat in reply to ii:lTe contents of para 42 

of the counter affidavit, th?; contents of para 4.35 of 

the cpplication ere reiterated to be true.

40, That the contents of para 43 call for no

reply,



41* That in reply to the contents of pare 44, it 

is ctctcd tliet all the grounde tsJten by the ;>pplicant

ero genuine end cjre Eusteineble ie the eye of law*

42« That tlio contents of pcra 45 exe strongly 

doniod end the a^ntcnto of para (5 of the triplication are 

reiterated to be true, it ie very strange ttiat the rseep. 

ondents have donietl the para 6 Ciremediss ejihausted) of 

the £5>plicatj£>n, which have been proved by the pi leant 

by docunontary evidcnos i«e ,, if,pnerx3ree 4, 5, 6 end 7 to 

^ the ^plicctioD.

43, That the contents of oare 46 need to reply*

44. Thct tlK) contente of pare 47 ero denied end

the contents of pcxa 8 eX and Q of the ̂ plication ore

reiterated to bo true, in view of the position made

clccr in the instant rcjoindo^ cnc. elc^ in

tho original cpplicction, thu cjplicant is entitled to 

all tho reliefs prcied for etiC tlis tp:3licction deeerves

to be ollotred with 03st»

45* Thet the contents of peres 48 cell for m

 ̂ reply.

IiUcknotsT#

« .r, w fpplicant,
Catcs February 2̂ 1 # 1992*

ViJnirxQ!̂ x̂XOi-:.

I . rJohanan 3hattathiri#P., aged about 37 years, 

son of late Ghri Pararaeswaren Bhattethirlpoad, resident 

W ' Quarter tTo*36, Type*»112# ^*C. residential Colony, 

sector *C®, Aligenj, Ludcno*«?, do hereby verify that the 

contents of prres 1 to 9, 11 to 23, 26 to 31 and 35 to 

45 of this rejoinder stater«nt are true to tny personal

< 15 )
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knoi^lcdge and those of p g t oS 10, 24, 25 end 32 are

believed to be true on the basis of legal advice and 

that I liavQ K5t sippressed any material fact.

; 4
Lucka>l78

Cignature of ^ ? l i c  

Date* Pcbruary^^, 1992*tliroughj <i .̂6* Grivc

Ojuncel £or f^plici^,^^®



IK THS GEÎ TRAL AEKINISTRATIVE TRIBUNAL (LUCKNOW BENCH),

LUCKNOW.

nisc, i^pln. No, S\cf of1992.

Mohenaa Bha1;tathlri*Ê »

In rei 

O.A, Ko,2/i3/l990(L> 

Kolionaa BJiattafehtri.P*

Verstas 

Union of India St oth& rs

• • ilppllcant

• • Rei^ondents.

£t,gf ,9.I.,129.2>

;fi?LICA1̂ 10ri FOR 3UHM0MNG OF PQCUICTJa FROM THS RESPONDENTS.

The humble ^pllcant, al3dvan©ned» most respectfxilly ^ 

begs to sutalt as under f

1, That the above O.A* filed with the prayer 

that the Respondents may be directed to maKe the promo- 

tlon of the iippllcant effective from 1.3# 1984 and allow 

hln all the consequential service benefits.

2. That for proper adjudication of the

above O.A», it is necessary to siMmon the following docu* 

ments from the Respondents, for perusal by this Ibn*ble 

Tribunal. It was mantioned in para 36 of the Rejoinder 

statement that callins for D»P*C# Proceedings was nece­

ssary to ascertain the facts stated therein#

d
(1) The entire file in connedtion with D*P*C. proceed­

ings, in which decision regarding the promotion of 

S/Shri Dharaa Dev, Jai PraKash and A«K# Ganguly was



t3^en, incQ.udlng the Infonnation si:5)plied to E3PC 

in regard to their willingness/iinwillingness for 

their posting at Lucknow on promotion*

(ii) Letter No. AG(Audit>j:/Aann,/4-2C3)/6^ dected

25*7.1989, l?F which the clarification/remarks of 

the Re^ondent Ko.3 were sent to the Comptroller 

and Auditor General of India, on the representation 

of the /^plicant. ^his is necessary to ascertain 

 ̂ the grounds on which the represenxation was re;Jected.

The clarifications/reoarks given by Reapondent Ho. 3 

on the representation of the i^plicant must have been 

the bs^is for rejecting the representation,

'A

P R A Y B a.

WHEHSFORB, it is most respectfully prayed that this 

lfon*ble Tribunal may be pleased to siisamon the above docu* 

ments froci the Respondents on the day when Final Hearing 

io done to enable the Hon*ble Tribunal to inqpart justice 

in the case of the /^plicant.

Lucknows
Through

Dafcei Ê ay V \ * 1992. Advocate.
I Counsel for the ^plicant,



. ' [CA-yCi-J '^ '^ '"'- '^ 'J

/ u  y-«^> r i >  
in the Central Administrative Tribunal ^

N o ............. of

...... ...............................................................................................Petitioners

Appelant
Applicant

V t M O U b

CC€Tx.^ ̂  ^ -ytc*r*c/ ^(A ̂ /idjsyC.j
..... .. .... ... ......... .. ...... '^ '.......—  ....... X .......... ...'^„. * ... ..........Respondent

^  C t 'jrTfySP^c <- u*x Opposit Party

in the above matter hereby appoint and retain 
SH R I K R ISH N A  C H A N D R A  S IN H ^, Advocate High Court

to appear, act and plead for me/us in the above matter and to conduct/prosecute and defend 

the same in all interlocutory or miscellaneous proceedings connected with the same or with 

any decree or order passed therein, appeals and or other proceedings there from and also in 

proceedings for review of judg.nent and for leave to appeal to Supreme Court and to obtain 

return of any documsnts filed therein, or receiva any money which may be payable to me,us.

2. I/We further authorise him to appoint and instruct,any other legal practitioner 

*ik authorising him to exerciie the powers and authorities hereby conferred upon the Advocate
whenever he may think fit to do so.

3. I/W e hereby authorised him/them on my/our behalf to enter into a compromise in 

the above matter, to execute any decree order therein, to appeal from any decree/order therein 

andtoappeal.toact, and to plead in such appeal or In any appeal preferred by any other 
party from any decree/order therein.

4. I/We agree that if/we fail to pay the fees agreed upon or to give due instruction at 

all stages he/thay is ari at liberty tct^etire from the case and recover all amounts due to 
him/then and retain all m //our monies till such are paid.

^  5. And I/we, the understand do hereby agree to ratify and confirm all acts done by
the Advocate or his substitute in the matter as my own acts, as if done by me/us to all 
intents and purposes.

^  Executed by m e / ^ h i s  L  day of 4 ^  , 0 ^  19 | at h ij

i! i  1

/ I
signature

Executant/s are personally known to me he has/they

Satisfied as to the identity of executant/s signature/s. ffa^V

(where the executant/s is/are illiterate blind or u n a q u a in t^ ^ ff^ ^ f iF ^ ^ | , i lg e  of 
^  vakalat)

I  Certified that the content ware explained to the executant/s in my presence

..................................... •• language known to him/them who appear/s perfectly to
understand the same and has/have signed in my presence

Accepted

K.
Advocate 

High Court, Allahabad 

Counsel for Applicant/Respondents 

No....,............... ..............
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0*A. m . %H3. of 1990 y

»ohanan Bhattathirl«p« , , n^piicant

versus

The onioii of India & otliers • . leapondents

APPLICmOM mi©ER SaCTION 19 of the AUaNISTHATlVB 
O'RIBUiaaLS ACT/ 1985.

Title of the casei Antedating the proinstion w*e«f, l»3*i984i 

SUto'e Description of docuBients relief tiaon ' Page Hoa* 

1# ' Jpplication 1 to 19 ^

n

- /

2* jlnnexore m *U  Proiaotion order of the
H>plicalit dated 27.2 .89 20

3 . Annexure No«2t letter dated 14*8*1985
callinf for option 21

4. Itfinexore iio,3t Letter dated 8*3 *1989 22

§• itfanexure i«>«4s R^resentation dated
12»4«1989» suibf&itted 
to Respondent no*3 
alongwith request for 
sending the saiaa 23 to 27

6« Annexure No*5t aejection letter dated
4.5.1989 28

7* Annexure Mo«6f R^resentation dated
31* 5* 1989# submitl^d to 
Respondent no*l & for­
warded to him vide 
letter dated 6«6«1989 29 to 35

8 , Annexore ]iio*7s Rejection letter dated
26.9.1989 U

9 . Annexure No.8t Promotion order of
Sri Raj Shekhar Sharroa* 37

10. vakalatnama (with original only) 38

, L j \ ^
Dates Amgust « # 1990

Signature of the Ipplicant

Lucknow.
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CE.;r,?-iL ;̂ .uriIfa3T;i,;TI\/u: fiilbUiWL 

ci-r:uit bench, mcKf^oiii

.leyxsircbiijn No. of 1989

MPPLIC.ii'JT( i

r'3) ____u . . ..... .......

-f #: •' '.>1 

v£ *.!!«:

I nmi

MVW

\ \ ^

1 . 

2 .

3 .

4 .

5.

6 .

7 .

9v

5 .

10,

Particulars to he exafningd ■

Is' t-he appeal competent ?

a) Is the application in the 

prescribed forln ?

'Endorsement as to result of examination

b)

c.)

Is the application in paper 

book form, ? ,

Haus six camplete sets of the 

applicatior: baen fi,ied ?

a)' Is the appeal in time ?

h) If not, by how many, days it 

is beyond time’I'.

c) Has-suffieient case for not

flaking the-application in time, 

. been filed? ; ,

Has the document of authorisatior/ 

1/akalatnama been filed' ?

Is the application accompanied by 
6.D ,/postal Order for l^s.SO/- .

Has the certified copy/copies 

of. the order(s) against which the 

application is made been filed?

a) Hai/e the. copies of the 

dacuments/relied upon by the 

applicant and mentioned, in the 

applicationj been filed ?

b) Have the documents referred 

to in (a) above duly attested 

by a Gazetted Officer and 

num'bered accordingly ?

c); Are the documents referred 

to in (a.) above neatly typed 

in double sapce ?

Has the index of documents been ' 

filed and paofting done properly ?

Have, the chronological details 

of reprtisentation made and the 

out come of such representation 

been'indicdtcd in the application?

I3 tho matter raised in the appli­

cation pending before any court of 

Lau> or any other'Bench of Tribunal?

■ A

c\

i



particulars bo be Examinad

Arc the applicatior/duplicata 
copy/spare copies signed ?

Egdorsernent as tp result of examlnabign

14.

16..

17

13,

Arc extra copics of the applicatioiJ 

. wi-h Annoxijros filod ? ' ■ /  '

a) Identical with the Original ?

b} Dcfoctiue ? ,

c) Wanting ■’‘.n Annexe res

. ......pagcsWos / ?

1'9, Whothor all the remedies hauG 

bcoTi exhausted.

dinosh/

ti;e fil:; s i2o ohvolopGs 

baari ng full addresses of the 

ruspondents' bean filed ?

Are the given address the 

registered address ?

Do the namea the parties 

stated in tne copies tally with 

th:;so indicated in the appli- 

cation ?

Are. the translations certified 

tq be ture or supDor'ted by an 

Afiidav'it affirming that they 
are true ? .

Are the facts.of the case 

mentioned in it~;Ti no. ' S of the 

application ?

’ S • ' ' '
a) C o n c ise ?

o) Under d is t in c t  heads ? ' '

" )  Numbered consectiualy. fj. •

d) Typed in  double space on one ' ■ 

side of ‘the pape'r' 7 ■ ' ^

Mave the fjarticulars for ince-rim 

order prayed for indicated with ? 

reasons ? ,

a s A ’

rv

i l s H i
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For U89 in Tribunal's  office
< m .I'll... ipVii|..<iwii.i.iii..iw«..iiiiiiiii

Date of filing 

or

Date Qf receipt by post i
ucutr-ii !^d:aicitiv’ -'nvc Trtboa^ 

Circuft ‘'rT’ci,'L.ucic»ow 

Date ofifiiing

Registration Ho*

SZGNATUSB

for

f c?l|

*©^uiy Rĉ iitiary) 

i

THB QEmm> kmimsTSATmm tioibunal (ciscuit bsmch)

I

ipplicaat

MQhanan Bhattathiri«?*« aged aiboot

36 years* son of late sri parapeswaran 

Bhattathirippa<l# Jpesictent of h/tL, 125

sector *h*, Mifanj# Luekzi9w«

Versus

1* union of Xiidia through the

Oooptroller and Auditor General of 

India# 10« Bahadur Shah Zafar Marg#

New Delhi,
■ . i

2 • The Acoountant General (Audit)-i«

B.P*, Allahabad.

3« The senior Dq>uty Accountant Geoer^

(Adraa*)̂  Office *of th« Accountant 

General (Audit)*! & 11# 0«P»#

All<tfiabad* ■ •• fies|>ondents

Details of application

1. Particulars of the order against which the p l ic a ­

tion is made t

Letter lio*A«G#(A)/l/AdBm./238 dated 26«9*1989# 

issued under the"signature of the Assistant



Audit OffcLcer <AGban.)« Office of the A«6«(l^udit)< 

lit AXl€̂ a)̂ a<3# intiaiating the applicant

rejeetioQ of his representation made to the 

Coii^troller & Auditor General of Zndia# Kew 

Delhi.

2* jurisdiction of the Tribunal t

The applicant deiXares that the subject laatter 

of the order  ̂ against which he wants redressal* 

is within the jurisdiction of the Tribunal*

3* Linitation $

The j|>plicant further declares that the «ppli-> 

cation is  within tto linitation period^ prescr­

ibed in section 21 of the Adninistrative Tribu­

nal Act, 1985*

4« FACTS OF THE case s

4«i« That the spplicant was appointed in the 

then Office of the Accountant General-XX# as

Steno^apher and he-joined his duties on 17*6 •1976.

4«2. That the work and conduct of the Ipplicant 

were found excellent thJpoughout his career and nothing 

adverse was ever eopsttnicated to him, in recognition of 

his ^o d  work* the applicant was also awarded an Jppreci- 

i , jatiQ»ii| Xietter on 2 *2 *1989 by the then Accountant General
' s

(AUditluJX^ LuciknDw* Talcing into account his

i<l^d and and a^ter perusing his Oonfiden-

; tial HPports, the ipplicant was also recom»ended for 

posticlg to the ovei*seas Audit Office i*«.» London in 

. a989,.«by the then Accountant General (Audit)-ll, 

liudcnpw. to the Comptroller and Auditor General of 

. , India.



i«3* That the applicant was pronioted on the 

post of personal Assistant w»e«£* 28«2«1989 vide Office 

Order No;iUS(Audit)3/Adnin«4-21(3) dated 27»2*1989« a 

^ 7  of whieti is i^ii^ filed as ^ex o re  Mp»l to this 

«pplication«

4*4« That as per instructions, issued by the 

Coi^troller a^d Auditor General of India in 1974, the 

prescribed servi<^ for Stenographers for promotion to 

the scale of Us*425-700 (now revised to b.l400«^300) has 

been reduced to 3 years frcm S years and that the steno* 

gr«phers in thenthen scale of b*425*700 (now redesignated 

as personal Assistant from Selection Gra^ stenographer)

would continue to be attached to the Officers of the
,1

rank of Senior Deputy Accountant General level and to 

the Deputy Acootmtant General Zncharge of Adninistration*

4«5* That the details of officers of the raidc 

of senior Deputy Accountants Geseral/Beputy Accountants 

General (A te .)* #ith whom tm  Stenogriphers in the pay 

scale of 6*425*700 (now known as P«A«) could be attached, 

are given below i

(1) sr* iy« Aeoountant Gei^ral (Adran.)

(2) sr. Dy. Accountant General (inspe­
ction •  Civil)

(3) isr. By* j^countant General (Eevenue | at
Audit - Central) I

<4) St* Dy* Accountant General (lievei»ae |
Audit - State) j

(5) S r »  Dy. Accountant General (Horics 1
Audit)

(6) Sr. l̂ r* accountant General (Coiq?any/ I at Lucknow*
; Corporations) 1

(7) Sr. Df* Accountant General (S ta^  |
' ^  ^  Blectricity Board) *

The above detaU i*  & r  the Jfeac



4*6 • That the princ^Ies of faiiplay and equity 

demanded that o^nseqaeat on est^lishment of Office of 

the vjMiGountant General (Audit)oZl at Lucknow in 1 ^4 , 

the seniority of the persons at various cadres, posted 

at Ludcnow# shotald have been prepaired separately to faci<» 

litate promotions on the posts which fell vacant at 

Lucknow. Since sanctions of various posts for 

(Attdit)->XX# Lndcnow and Uudit|-I> laiahabad are 

^ in g  given separately, it was incuinlseni i|>on the Resp­

ondents to have pr^aired seniority lists separately so 

that proiBQtions could be made as and when vacancy 

arises in the Ludcnow office* This was not done by i^e 

Ite^ondents 2 and 3 sinply becatise their powers regarding 

proiaotions etc* wonld be curtailed* This resulted in 

^per hand of the staff posted at Allahabad and denial 

of pronotional channel and other pi^vileges to the staff' 

posted at Lucknow, as has been done in the case of the 

applicant* Had the Rsspon6»nts 2 and 3 t^en  timely 

action, this contingency would not have arisen* After 

fi3dng the seniority separately, the position as regards 

Ludcnow office, the Ipplicant wduld have been at tte 

top and he would havi easily been promoted against the 

vacancy of P*A* at Lndcnow much earlier than dainied*

4*7* That the enployees posted at Luckxaow, 

after having given their willingness, remained in dark 

about their future pronotions and other privileges as 

neither the details of their service conditions were 

decided nar they have still been decided* This has 

resulted in discrimination and prejudice to the interest 

of the staff posted at Ludcnow* Since crystal-cut 

guidelines/€3on<aitions have not been prescribed and, as 

stated sjDOve, the staff posted at Ludcnow remain in dark

t 5 t
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« ‘  *

a)>otat thair future^ it wa9 necessary on the part of the 

Reaponaexits to have prescribed clear cut conditions on 

future premotioii8« etc* of the staff posted at Lucknow,

The present conditions of the staff posted at LUcknow 

indicate that they are in doldrums about their contina-

anee at Lucknow and after estalblishment of their fanili-
\

es at Ludcnow, they can be transferred to jdlahabad which 

is prejudicial to the interest m  of thc>se en^loyees who 

are posted at Ludcnow* ipart from that the condition 

ha6 so worsened that nobody opts for coming down to 

Ludcnow office because of uncertainty of their stay at 

Lucknow# it may be shorter period or longer o)ob is not 

known and MKSSsnaosji whatever vacancy/vacancies at Ludcnow 

remain vacant and filled vg at laiahabad with the 

plea that they are seniors to the staff posted at Ludcnow

and as such the work at Lucknow also suf^rs*

■1 *

4.6. That the above plea of the i^piicant gets 

strength from tie fact that some Auditors were promoted 

as senior Auditors at Allahabad in 1989 subject to their 

joining at Lucknow# where the vacancies existed# but 

because of the conditions being uncertain# they have 

not joined at Ludcnow and ultimately they were promoted 

at Allaba^ad itself against the vacancies at Ludcnow*

4*9* That against the two vacancies at Ludcnow 

and one at ^lababad# w illin ^ss  was c^led for# for 

posting at Lucknow from 8 Stenographers including the 

applicant, H de letter No* Ma LeAie V^rathan/^rashashan/ 

4-^l(3)/1054 & 6 dated 14*8.1985* This letter was issued 

by the Accountant general (Audit)-l« Allababad (Aej^on- 

dent Nb*2)# who was the controlling, authority of the 

Cadre of Stenogr^l^ers* The first four names# seniority- 

wise# from whom willingness was called for# were as under *.
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\

1* shri sharam 23eo

2 • Sbri Jai prakash 

3* Shri A«K# @an9^y

4. Shri lioha»an Bhattathiri*?* (H>plicant)

In this letter it was stated that promotions for posts

o£ personai Ikssistants were to be Bia<ie in the scale of ^

iis,425*70@* copy o£ the saiS letter is being filed as

Juinexure nq»2 to this application. A perusal of the

Said letter would reveal that the willingness for being
only

posted to LUeknow, after pronotion« was^called for vide 

the said letter.

4.10. $hat ttvs Ipplicant submitted his willing-
\ • ••

ness for posting on promotion to the post of at 

Lucknow# within the prescribed tirae limit i.e .^  20*8.1985.

4.11. That in October 1985 three stenographers 

were prompted to the post of F.lu and were posted at 

Allahabad. persons so promoted were S/Shri Sharam 

Dev, Jai prakash aiad iuail Kumar Ganguly, ^ere  were, . 

as stated in para 4.5, two senior Deputy Accountants 

General positioned at Lucknov and as such, in accordance 

with letter KO.4532-KGE.I/60-74-1 dated 27/28.12.1974, 

there were two posts of personal Assistants at Lucknow,
ft

but igt»ring this fact all the prorootions vrere made at 

Allahabad.

-T

4.12. That it is further noteworthy that none 

©f the above three persons, who were promoted to the post 

of p.A*# were posted to Lucknow, though two posts were 

Vacant at Ludcnow.

4* 13. That since none of the three persons, 

promoted had given their willingness to be posted at
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Lucknow Office ©n promotion as and since there ^
\

were two vacancies at Ludcnow, the Ipplicant, who was 

the only willing person for posting at Lucknow on pro- 

motion, should have been promoted against vacancies 

existing at Ludcnow.

4*14, That by ignoring the claiin of the n>pli~ 

cant for pronnotion as against the existing vacancies 

at Lucknow, the Respondents 2 and 3 had acted arbitrarily 

and had promoted shri A#K. Ganguly# who had not given his 

willingness for posting a^ Lucknow, against the vacancy 

at Lucknow# Be, after his promotion, was not posted to 

Lucknow with the result that tije vacancy of Lucknow was 

adjusted at jftllahabad, Thus the Senior 29^uty Accountant 

GeneraX,Luckfiow, who. was in dire need of a P-.A*, had to 

mrk without P .A . all through*

ir

4.15,'That the Bespondents 2 and 3 should have, 

in order to fill ip the vacancy of two P. A* at Lucknow 

office, either posted two of the above persons at Ludcioow 

Office or, since they were not willing to be posted to 

Lucknow ©n promotion, should have pTOWOted the applicant

at Ludknow# agai&st one of the vacancies existed ,at Lucknow 

particularly when the applicant had submitted his will* 

ingness for posting at Lucknow. The two persons who did 

not give their willingness should have been deemed to 

have foregone their promotions since tw> vacancies were 

existed at Lucknow ^ d  not at jULlahabad*

4.16. That it would be clear from the a^ve 

that tile promotion of persons, against the vacancies of 

P. A. at Lucknow, %#ere made arbitrairily and resulted in 

hostile Recrimination against the ipplicant.
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4*17* That it is further to be mentioned here 

that the prowotioa of Shrl QajagvUy at laiahabad, 

in the maxmer mentioned alcove, was made by the 

dents No*2 and 3 ilXegaXXy and giving undue favour to 

him and with the sole intention to deprive the ||>plicant 

^  from his valid, genuine and legal caain*

N »

4.18. That not only this, the RB^ondents 2 and

3 have made the promotion of S/Shri Eharem Dev, Jai Prakash 

and Anil Kumar Ganguly, effective from 1st March 1984, 

on the basis of their r^resentation.

4«19» That the Respondents 2 and 3, aft^r giving 

due weightage that unwilling persons should not be promot­

ed and posted to places outside Mlahaba^, had promoted 

Shri Raj Kumar Singh, to the post of Senior Personal 

Ikssistant on 28*&,1985* shrX Singh had given his willing* 

iness for posting at Luciknow (he was the only willing 

person for posting at Lucknow on promotion as sr« 

and his claim was considered ^  he was promDted as 

Senior personal Assistant in preference to his three 

^niors (Shri Shavdcat IU.i, Shri K.K« luithana and Shri 

ilaiaji srivastava) became all the thr^ senior persons 

to Shri R*K* Singh had not given their willingness for 

posting at Lucknow* Since j|>plicant*s case was on all 

fours with case of Shri R*K.̂  ^ngh and three persons,

who were senior to the iipplicant, had not given their
1. ■

willingness for posting at Lucknow, ignoring the appli­

cant's Case for promotion to the post of P«A« was, t^us, 

arbilxary# against all cam>ns of service jurisprudence 

and also against the principle of equity# The aut^ri*i

ties concerned should have acted fairly and not to the
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prejudice of the interest ot the j|pplicant. Showing 

favour to Shri Ganguly by promoting him to the post of 

and l^rifig  valid and just claim of the ipplicant 

Was whoftly unjust and illegal and violated provisions of 

^ticles 14 and 16 of the Constitution of India*

4*20« Thiat the Upplicant's case further gets

strength frorathe fact that Shri Jtfiil Kumar Ganguly,

who was transferred t© Ludcnow office only in July 1987, 
Lucknow

did not joi^office till 14th March 1969 and he even 

filed act ipplication in the Hon'ble Central Adiainistra* 

tive Tribunal# Allahabad i^nch, challenging his transfer 

order* This is 'a  dear proof that Shri Ganguly was not 

willing ior posting to LucJccow, even at the time of his 

proBaotion as and this also maike clear the gross 

illegality and injustice conmitted by the Ke^ondents 

in promoting shri Ganguly at Allahabad, against the 

vacancy at Ludcnow* This is also to be made clear that 

, shri Ganguly was posted to Lucknow in July 19|7 - after 

i^ u t  21 months of his actui^ date of promotion » i*e«, 

i in October 1985, and promoting shri Ganguly at Allahabad

against the vacancy at Lucknow ind not transferring him , 

^  L^^now till 1987, dearly establishes that

undu€i favour was shown to him by the Re^ondents 2 and 3* 

This also resulted in nugetory es^enditure because the 

^ni©r D^uty Accountant General at Lucknow tiad to work 

without a P*A* and shri Ganguly remained at Allah^ad 

without vacancy*

4.21* That Shri A-K* Ganguly joined Lucicnow 

office on 14th M^ch 1989 (TO) on being informed by the 

Administration iat Allahabad tliat his application for
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transfer baOc to All&heJbaS would be oonsideced cq( only 

on joiDing at XiUcknow Office and after the ipplicant 

Joioed as P«A« after hie proni&tioii on 28.2 *1989« kt 

that tii»e thwe was only one Sr* I3y. meomtant General 

at XiUGknow« and as such Shri Canguly was relieved for 

Joining at Allahabad on his own request* A true copy 

of the letter (endorseeient) £!0.|ys(liii)ZX/Adinn./961 dated 

8*3 • 1989# issued by the J^d^nistratibn at l^lahabed to 

Shri Ganguly's residentiil address# is being filed as 

Juanextire Sba3  to this explication.

4«22« That as stated above« Shri A«K# Ganguly 

was transferred to Luclcnfrw in auly 1987 by the mepon- 

dent No«3 and his LPC was also received in Lucknow 

. office. Shri Gangulf had not Joined the Lucknow office 

nor he submitted any Application for leave to his place/ 

i I office of posting* But the payiaent of salary £or few 

 ̂r »mpnths was nade by the Hespondent m>*3 at Idlahabad after 

getting bade the liPC from Lucscnow office# which was 

issued by the office of the Rscpondent no«3 itself. Till 

date the revised W C  has not been received in the Luclaiow 

Office. Even the pasroent of salary, for the period 

Shri Ganguly remained in Lucknow office from 14.3.1989 

was also made in Allahabad office on his Joining back

' there in UprJUL 1989 • These all go to show that the Resp-
f

ondents nd«2 and 3 were favouring Shri Ganguly*

4.23* That the averment regarding giving undue 

favour to ^ ^ i  A#K* Ganguly would be :^th er  clear from 

a perusal of Annexure no*3# wherein in the endorsement 

it  has been ^lentioned that at present there is no P*A# 

at Alla^iabad and that Sr. Dy* Accountant General(Sevenue 

Audit - Central) was without a P«A« This is a wrong and 

false statement as there were three Sr. Dy* Accountants



General In the office o£ the (Audit) at Allah^ad
j . I

and 3 personal l^sistants i.e«» Sm€« S* BhattachaTfa* PA, 

Shri l̂ haram Pev« PA an^ Shri Jai prsKash, PA*

t  ,12 $

-/

4,24» That thus the upplicant became the vlctiei 

of the malafide intentions and wrong decisions of the 

Re^ondents 2 and 3* sinoe Shri Ganguly was not willing 

to be posted at Lucknowt his promotion at Allahe{»ad« 

against the vacancy existed at tiucknow was wholly irre­

gular and illegal* Nis unwillingness for posting at 

Lucknow should have been deei»ed to be foregoing of pro- 

raotion and the claim of the applicant should have been 

considered and he should have been pronaoted in place of 

Shri eenguly# who was next junior to Shri Ganguly and 

the only willing person for posting at Lucknow on 

promotion*

4«25* That after his promotion and subsequent

joining as PA, the j|>plicant st&mitted a r^resentation

dated 12*4.1^89, stating therein all the facts, mentioned

above, and requesting the Bespondent no«3 to make the

promotion of the jipplicant effective from 1 ♦S.1984 - the 

date of promotion of persons at Allahabad, against the 

vacancies at Ludcnow. A copy of this r^resentation is

being filed as A|maexure"lfe*4 to this explication*

4.26« That the said representation of the 

. ^plicant was rejected vide letter No«H@(Audit)»VAdB»* 

/,4-^i(3)/217 dated 4*5.1989, a copy of which is being 

j f ile^ ikS -|iiyine3curer,Me*.S to this ipplicatton*

4*27* That it was mentioned in the rejection 

letter, contained in Annexure Mo.5, that the willingness



A

©f the l^plieant for posting at Loc^now 0oes not estabXieh 

the ciaiffi for prcwnetlon to the post of P*A« iinless his 

seniors had foregone the promotion, This plea of the 

Re^ondent %»3 is incorrect and has been laade to cover 

the mistake ooniBiitted hy him* It is submitted* in 

this connection, that the unwillingness of the seniors 

at Allahabad tor posting to IiiK^now on prorastlon as P.A# 

shoidd have been iteemed to be their foregoing of promD* 

tion since the post wais at Lucknow* The :^^ondents 2 

and 3 failed to consider this point at the time ©f promDt- 

ing persons at Allahabad against the vacancjf existing at 

Lucknow* The csjBe of the applicant belag in all fours 

with the case of Shri Raj Kuraar Singh, wh© was the only 

person willing to be posted at Lucknow and was prompted 

by Rp£pondents Kb *2 and 3, ignoring the claim ©f seniors 

who had not giv«n willingness for posting at Lucknow, 

the gpplicant had his legal right for consideration for 

pTOiaotion by the Respondents 2 and 3* zgnoring the claim 

I of promotion of the applicant, by He^ondeiite 2 and ^

was thus wholly arbitrary and̂  cspricious and resulted i& 

violation of Articles 14 ^ d  16 of the Constitution of 

India.

4.28. That by aggrieved l>y the rejection of

 ̂ the r€j>resentatlon, by the Re^ondent no»3, the ^plicant

submitted another r^resentation, stating ^ l  tl» facts, 

l^clu^iiag th9se have been mentioned in the foregoing 

para, to the iteq^ondent n©*l. A copy of the said repre­

sentation dated 31.5.1989 is being filed as Annexure i^.§. 

to this p licatio n .,

4.29. That vide letter Ko. A®(A)l/Admn./283

dated 26.9.1989, the Assistant Audit O fii^r  (Adnai.),

Off ice of the Accountant General (Audit)-I,

I 13 I
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jlXlababad, informed the Aj^plicant that the Besponde&t 

00*1 has Garefully considered the ripresentation of the 

ll^plicant aj£id had rejected it* A cop̂ f of this rejection 

letter is being filed as juanexure oq̂ 7, to this application*

S' '

4«30* That the applicant is dearly entitled 

to be promoted to the post of P*A« with effect from 

1*3«1964 (the date of promDtioh of persons at Allah^ad 

against the vacancy existing at Lucknow)•

4.31* That there is no Justification for not 

antedating the promotion of the j|pplleant with effect 

frooi 1«3»1984, talcing into account the fact that he is 

clearly entitled to ^le same and the promotion of S /S ^ i 

Qharam sev, Jai PraKash and ĵ «K« Ganguly was antedated 

on the basis of their r^resentatlon#

4*32« That full facts regarding the two vacan* 

cies at Lucknow« the willingness of the applicant for 

being posted at Ludcnow )5Kt after promotion and unwill- 

in ^ss  of 3 perisons promted^ etc* were not furnished 

to BcpaTtmental promotion Oomnittee in correct perspect­

ive* with the result that they recommended the promotions 

of 3 persons who were senior to the applicant and ignored 

the claim of the applicant* On the reoonmendations of 

the WC the three vacancies (1 at Mlahabad and 2 at 

Lucki^w) were filled vg by pTOmotihg 3 persons at All aha* 

bad and the Senior ISiputy i^oountant General at Ludcoew 

office continued t6 be without P«ju till the ||>piicant 

. was promote* The entire action of the £PC and aocept- 

ience of recommendations of WC by appointing Authority 

. was thus arbitrary* contrary to le<|al provisione, suffered 

^  li f *frpm vice of favouritism and was against accepted and

(
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well settled law of t ^  serviee jyrispryidence« The 

entire record of QP  ̂ when stManoî d by the }iDn*ble Trl* 

banal# will te«tify the above truth.

4«33. That the bias and prejudice of the Befip-

ondents Jaflfif towards the applicant woiald be further clear
\

from the £ a^ that in the promotion order dated 27.2*39 

(iu:inexare 2b *1) a condition of probation for two years 

^as been prescribed whereas in the pcoinotion order of 

Shri RaJ Shekhar Sharma# who is a Junior to the applicant 

and was promoted on July 10# 1989# this condition has 

not been prescribed, which also shows undue favour to the 

persons of liking of the lte£|)ondents* A photostat oopy 

of the pronK)tion order of Shri Baj Shekhar Sharma Is 

being filed ae Annexui^ nq>8 to this application.

4.34, That the applicant has been advised to 

state that since the date-of promotion of S/Shri Dharam 

£)ev« Jai prakash and a«k « Ganguly to the post of was 

made effective from 1^^3,1984, on the basis of their r^re- 

sentation, there is no point or justification in not ante­

dating the promotion of the applicant and this action 

of the Reg|;>ondents is a hostile discrimination and hits

( the provisions of Articles 14 and 16 to the Constitution
\

of India* '

4*35* That it is pertinent to point out here: 

that if the jpplicant* s promotion is made effective from 

l«3^l^84# none of the  ̂seniors to the spplieant are going 

, to be affected, as the ^plicant would remain junior to 

them, on t ^  other hand, if his promotion is not made 

effective from 1.3.1984, his future career will be 

affected as the i^spondent ao.l has fixed 5 years service 

as P.A* for promotion to the next higher post.
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y-Wvi6u/l/C <tA#i ytp <at|>j5ytuiAwU .
5, That aggrieved by the rejectiora of the repre-.

seatatiOQ by the Coa|»troller and Auditor General of India 

and intionated to tlie |ppliea!nt vide orders dated 

26*9*i989« the Ipplicant was left with no other alter­

native exo^t to invoke the jurisdiction of the Bton*ble 

Tribun^ for ^eedy and efficacious remedy «^d the 

j^plieant is filing this ipplication for redressal of 

his legitimate grievance, inter-alia# on the following 

grounds s
»

QUBimCS

(a) Because the unit-wise seniority list of the 

e^loyees of various cadres was not prepared s^arately 

on the establislwient of A#G,(Audit)«li, u .p ,, Lucknow*

(b) Because the full facts and information was not 

furnished to D^artinsntal Promotion Coianittee.

(c) Because the recomnendations of the W Q  were 

S a i^  on ibaoB^lete information*

« • •

(d) Because the appointing Authority acted arbitra­

rily and ccpricdously in prosioting shri k»K» Ganguly

by ignoring the claim of the -gm n^plicant*

(e) I Because filling ip the post^ existing at 

Lo^now^ by promoting Shri Ganguly at Mlahabad and 

thereby leaving the post at Ludsnow unfilled, was against 

all canons of legality*

<f) Because the said Shri A*K# Ganguly was not

ifflmdiately posted at Lucknow o ffi^  after his pronotion*

<g) Because shri Ganguly had not given his will-

jtngness for posting at Lucknow after promotion*
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• r
(h) Beca^d the ipplieant ha^ oQIy given his

wiiliagness £@r posting at Xiucilexioif @n prora&tioo as P*A#

(i) Because Shri Itaj Kumar Singh  ̂ p«A. was proioDted

as Seai^r P«A« by passing over tlie claim of seiaiors as 

Shri Singh ha<a given his willingness £or posting at 

Lucknow whereas his seniors had not given their willing­

ness for posting at Lyckaow*

(I) Because the action of the Ippointing Authority

SaEks attracted the frown of lurticles"l4 and 16 of the 

Oohstitution of India* ^

6* Betails of remedies exhausted

i) R^resentation was loade to senior Deputy 

JijBCî antant General (Adpui*), Office of the A«G«(Audit)

Allahabad on It *4* 1989 (Annexure 19b .4) •

ii) The a^ve representation was rejected vide

letter S6«A<i(AUdit)*l/Adffln./4«.21(3V217 dated 4.S.1989

(Annexuire no«S).

.... ^

iii) Aspresentation was also made to the Gonptroller^

and Auditoif General of lndia« Haw l)(^hi« vide letter dated

3l»§;i989 lilo.6)«
0

,u ■ '

iv) The ahove representation has been rejected by

the Coiaqptroller & Auditor General of India and the reje­

ction was ooomunicated to the ipplicant vide letter 193 • 

A«6*(A)l/AdiQn./283 dated 26*9*1989 (A^exore no*7}«

I 17 t

7. Matters not previously filed or peî ULng with any 
Court.

The i^plicaut further declares that he had not 

previously filed any application, writ petition or suit 

regarding the matter in reject , of which this application
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has been made before any Co^t or any other authority or 

any other bench of the Tribunal nor any such spplication#' 

writ petition or suit is pending before any of theia*

A

8. Reliefs sought $ '

In view of the facts mentioned in para 4 of 

the applicationf the lion'bLe Tribunal nay be pleased i
I, • .i

(a) to direct the ftespondents to antedate the

promotion of the j|>plicant with effect from 

1*3.1984# the dat^ since when the pr^aK)tion 

of S the three Stenographers as P •A<»# s/shri 

Qhairam Dev, Jai prateash and A«K* © aaguly«
**

lias been animated, togetherwith conseguential 

reliefs including arrears of pay and allowances, 

seniority, etc, /
]

(b) to allow other r e l i e a s  deemed just

and prefer in the circumsta^aces of the case*

(c> to allow the cost of this application*

9* Interim order, if any, praye<3l for t

No interim order is prayed for*

10* The applicati4»n is not laeing sent by post* but is 

being submitted in the office of the Tribunal*

11* Particulars of iBank Draft/postal Order, filed in 

rei^ect of the application lee t

Postal Order Ho* %

Loc^ri£>v\r

12* List of enclosures *

- ‘ '  ft
postal Order as detailed in para 11 elongwith



t 19 t

documents as per index# Annexures 1 te 6 and v^alataaina,

I, Mohaaaa Bhattathirl.p., aged a2x>tit 36 years, 

son ©f late ̂ i  Parabaswaran Bhattati:M>ri^ad, resident 

©f h/ru, 125  ̂ secitor L# Alifanj, do hereby verify that 

contents of paragrsphs l ’to 12 exc<^t

are tsm to ray personal kxiowledge and paragriphs

are believ^ to be t r ^  ©a the basis of legal advice and 

that I have not suppressed any material fact.

-/■

Datedi ivagust 1 # 1990 

zJuckndw#
SI6NATUSB ©F THB

Advocate
High Courf, Central̂

Tiibunals 
«/253, Vjkasnagar. Kursi Road, 

LUCKNOW.
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OPPICE OP THE ACCOUNTANr GENS
OENffiAL { a u d it  )-i .

N©.A.G, (A) I/A«imn./283

ALLAHABAD ■PR/\bE3H

To

Dated; 26,9,89^

.i

-I

<

r̂ :

Sri Mshansn Bhattaohlrl
Personal Assistant '

. / .

3'1 5 ^efe^ence to his representation date<i

I ; : "

; - t ,  . . i  Bhattachiri is  that ,Us

Gdse Was referrea to the h<-
“ '^ “'JUarter's e££ice  where it

was considered carefuli„

S
 ̂ " ■ Advocat

!’e!̂ T’ibunak 

LUCKNOW. •

As s t t . a u d i t  o f f i c e r (a DMN.)
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qT f^feq î WcSffiTi! T^m f?«ii a*?î  aftT
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S e c r e t a r y  t o  A c c o u n t a n t  G e n e r a l  ( A . u d i t ) - I  &. I I

A u d i t  O f f i c e r / A d m n ,  o / o  A , G o ( A u d i t  ) - i I  , U o P  . ,

1 4 ,. V i d h a n  S a b h a '  M a r g , L u c k n o w ,  i ■

P a y  and Accounts t)fficer, o/o A.G.,(A&E)-I , U . P  . .AUahabad. •

Audit Officer/Admn & P . C . ,  o/o A .G . (Audit) -I a I I  ,U .P . .  .AUahabad 

A l l  the'coordin.3ting Sections in tho o / o / v . G .  (Audit )- I a  I I  Local. 

Adtnn.Section (Posting,Transfer aCradation List ) ,o/o A . G .  (Audit )-

A U  P . C . S e c t i o n s  of A.G'; (Audit.)-I 8. I I , U.Pi ,Allahabad .

C .R .Group.Ssnior ,  Deputy Accountant General (/vdmn), Cell

, ' . o / o  A « G .  ( A u d i t ) - X »  . ' ■ . . :

S e c r e t a r y ,  S t a f f -  C o o p e r a t i v e  S o c i e t y  . / .G U P  ,.A l l a h a b a d .

■ P e r s o n a l  f i l e s  , o f  t h e  p e r s o n s  c o n c e r n e d o , • ,

■ P e r s o n s  c o n c e r n e d .  ■ .' ■

N o t i c e  B o a r d c  ■ - ' • . ,

,e§ <S%lomt<ma 
Advocate 

H i ^ h  Coiirf,  Centra!  

and S^uc Scrvices-Tribunals 
.4/55i, Vikusimgi;r, Kursi Road,

/ g^y  ■ . ■ ■ LUCKNOW.
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To

tfc,

V:̂

/̂ driZoty C?ji- Z-Ĥ ÛK, \ ' - ' "'I

The Audit Officer (Admn.),
Office of the A . G . (Audit)-II, U , P . ,  /

14, Vidhan Sabha Marg, a , ^
Lucknow, ■ l\ \ ^V U )m ^ ‘T

i Subject! Promotion to the post of Personal Assistant 
with effect from the date on which the said 
post fell vacant in LuCknow office.

Sir,

I enclose two copies of my r^resehtation on 

the subject mentioned above. I request you kindly to 

forward the same to the Sr, py. Accountant General (Admn. 

Office of the A.G,(Audit,)-I, U .P„ Allahabad, for consi­

deration and necessary action at his end.

Yours faithfully.

t>ate« /ipril 12, 1989.

./ '-tW
/  r)

^  ^  ̂  Sxhadaaa
* * Advocate

fligh Coiul, Centval 

and State Servi.-es Ti ibunalS 

4/553, Vikasnagar, Kuisi î oad, 

LUCKNOW. .

( MOHANAN BHATTATHIRI. P. ) 

personal Assistant,
O/o the A,G.(Audit)-.Il, 
U*P.# LuCknow,



The senior Deputy Accountant General(Admn. 
Office of the Accountant General (Audlt)-I, 
Uttar Pradesh,
ALLAHABAD - 21l001»

Subjectj promotion to the post of personal Assistant 
with effect from the date on which the said 
post fell vacant in Lucknow office.

Sir,

I am thankful for issuing my promotion orders 

to the post of Personal Assistant vide No«AG(Audit)-V 

Admn,/4-21(3)/3l4 dated 27.2.1989. In this connection, 

1 submit the following few Tine's for your syirpathetic 

consideration and kind orders *

To

' L .

iiatyes!

1. That as per C&AG's Confidential letter No. 

4532-NGE.1/ 6 0-74-1 dated 27/28.12.1974, the criteria 

for promotion of Stenogr^her to the post of P .A . was 

reduced from 5 years to 3 years, provided the said Steno­

grapher was attached to Sr. Dy. Accountant General or to 

Deputy Accountant General, looking after Administration. 

As per the said orders I conpleted 3 years of service on 

16.6.1979. However, till that period there was only one 

Sr. I^ . Accountant General, positioned at Lucknow and 

there was a P .A . attached to him. Subsequently, on 

5.7.1982 one niore Sr. Dy. Accountant General joined 

Lucknow office, I was attached to one of the Sr. Dy. 

Accountants General. I understand that at that stage.

High Cou I. 

and State -̂cf

5̂53. Vikas.;ag.u-,

Advocate p erh^s, there were people senior to me at Allahabad

entral

ibunâ l̂ ,
office who were waiting promotion and posting to Lucknow*

..si Roadb
wever, the fact is that from 5.7.1982 I have been

I.UCK.NOW.
attached to a Sr.D.A.G.

2 . That vide A.G.(Audit)-I/Admn./4-21(3}/1054 

to 61 dated 14.8.1985, the Accountant General (Audit)-I, 

U.P., Allahabad had called for volunteers for considering 

them for promotion to the post of P .A . at Lucknow and 

Allahabad offices, as the promotion at both the offices 

(Lucknow and Allahabad) were under consideration. I had 

given my willingness, within the prescribed time limit, 

for being considered for promotion to the post of P .A . at
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Lucknow, though this matter should have been taken up 

in July 1982 when two Senior I^u ty  Accountants General 

iW e  in position at Lucknow* Further on 19.3.1984 the 

a:g .(Audit)-II was positioned at Lucknow, meaning that 

there was one post of S r . P . A .  (with A .G .) and two posts 

of P .A . (with Sr.DAJi) at Lucknow. Even after 3 years v ' 

in 1985, when the willingness for promotion IDC and post­

ing at Lucknow was called for, vide the aforesaid letter 

dated 14 .8 . 1985, and subsequent promotions were made, 

there were two Sr. Dy. Accountants General positioned at 

Lucknow. The posts of two Sr.DAGs continued till Novem­

ber 1986, when one D.A.G, was posted in place of one 

Sr.DAG. In short, the posts of two P.As continued to 

exist at Lucknow office from

March 1984 to November 1986 there were two posts of P .A . 

1 ^ 0 ^  post of Sr .P .A. in May 1965, the P .A . who was 

attached to the Sr.DAG at Lucknow was promoted to.j:he 

p o s t ^  Sr.P .A. to A .G . ( A u ^ j g l  at Lucj^ w ._

■3 . That I may further mention that when I gave 

my willingness for promotion and posting at Lucknow and ; 

since there were tv;o vacancies of P .A . at Lucknow, under 

normal circumstances I should have been considered for 

the said promotion at Lucknow as nobody else was willing 

to be posted at Lucknow office on promotion. In October 

1985, S/Shri Dharam Efev, Jai prakash and Anil Kumar Gan­

guly were promoted to the post of P .A . and posted at 

Allahabad, ignoring the fact that there were two posts 

, of P .A . in Lucknow office. As stated above^ since none 

 ̂ of the above persons were willing to be posted to Lucknow 

High Cou I 1 promotion, since there were two vacancies of P .A . in

and Stme S-r-( Lucknow office, i, being the only person posting in

^ 553, Vikasr,i;gji, ^^^jiucknow-of flee on pronmtion, should have been considered 

iUCKi^JOVV, for the promotion. The fact that 1 was the only candidate,

willing to be posted to Lucknow office on promotion is 

further clear from the fact that nobody, on piromotion to 

the post of P .A ., was posted to Lucknow office. In this 

connection, it is also inportant to mention here that 

Shri Anil Kumar Ganguly, who was transferred to LuCknow 

office in July 1987, has not joined Lucknow office till 

6th March 1989 and he has even filed a petition in the
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Hon'ble Central Administrative Tribunal, Allahabad Bench, 

against his transfer orders, in nutshell, the above 

persons were, promoted and posted at Allahabad against 

the Vacancies at Lucknow office also, which means the 

Administration failed to consider that there were 

tv;o Vacancies at Lucknow office which also need to be 

filled I?). It is further to be mentioned here that•I 

understand the above 3 PAs, promoted and posted at Alla­

habad, including two against the vacancies at Lucknow, 

have been allowed the p^motion with effect from March 

1984, on the basis of their rep̂*p■'=!pn■̂a•♦̂ p̂)[̂ ^

4. That 1 became a victim of the tvrong decision 

^yj h e  Administrati^ at~AlUh^b^d~^romotlng the 

P^J^sons and po3tii^g^themXt~^aha^

Vacancies ̂ t jji^n o w  and~falliiii^ ^  cpnsl^r that i, being 

the only Stenogrgpj^r, willing to b T ^ t e d  on pTomotion 

in Lucknow office, should be considered for promotion. 

Since none of the above 3 per^ns  - S/^hri Dharam 

Jai Prakash3nji,AnilJ<urnar Ganguly- were willing to be 

posted to Lucknow office on promotion, and since the 

Vacancy was at Lucknow, I, being the only willing person,

e h o u ^ a v e ^ b ^ ^  for promotion and posting

at Allahabad,

5. That my above contention will be clear from 

^ ^  i'Sentical case wherein the Administration at Allahabad

Jg^AgiofLgng-Pro^  a Junior person and posted 

^cfvocat. was wUling to be '^ e d

.HishCou f. Centrar the

Ond State S;?, , - i.ibunals*^^ S i ^ ^ p  was working as p .a . to Sr.PAG '

5P53, Vi.as.ao.,, Lucknow office, was promoted as' sr«P . A . ' ^  a .G.Ya^ ^ - u

LUCKNOW, --------
----—---- ---:--—-__

II. U«P.,,'Lucknow_on 28. 5«1965 and before this date

gl2ĝ t  All, Ramji Srivastava, P.P. Bhandari ware 

senJ^rjboJ^. However, since they were not willing \o~ 

be posted to Lucknow, Shri Raî  Kumar Singh was promoted 

as Sr.P.A. to A.G.(Audit)..II at Lucknow.

6. That it would be clear from the above that 

1 was entitled for promotion to the post of.Personal 

Assistant at Lucknow office from 5.7.1982 or at least 

from the date the above persons - S/Shri JWiaram Dev, Jai
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Prakash and Anil Kumar Ganguly - were promoted to the 

Said post, as I have been working with Sr. py. Accoimtant 

General continupusly and there was vacancy at Lucknow 

and also that the above promotions include against the 

vacancies at Lucknow. Moreover# I was eligible for the 

said promotion.

1 * 1 ,  therefore, humble request your honour ,to 

kindly examine ray case de novo and in view of the circum- 

stances and also the seirvlce rendered by me at Lucknow 

office, I may be considered for promotion to the post of 

P .A . from 5,7.1982 or at least from the date mjc the above 

persons -Sjshri Dharam Dev, Jai Prakash and Anil Kumar 

Ganguly - were proiTioted to the post of Personal Assistant^ 

with all other consequential service benefits, I  once 

again request your honour to kindly consider my case 

synpathetically so that full justice is given to me.

Thanking you,

cJl"
Lucknow,

^  /ipril 12, 1989.

High Court, Centra'
Stale S<jrvices Ti ibun^’j  

4/553, VikLŜ  ' £ar, Kuisi Rgad,
LUCKNOW.

Yours faithfully.

( MOHAKAN BHATTATHIRI. p . ) 
personal Assistant,
Office of the Accountant 

General (Audit)-II, 
Uttar Pradesh,
14, Vidhan Sabha Marg. 
LUCKNOW - 226 001,
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IVU,C.aK^w 9 ,fU (^t&^l - - .-

Office of the Accountant General (^d it )- I, 
U .P. Allahabad.

NO..ZV.G. (AJdit)-I/Admn./4-21 (.3)/217 Dated: 4 .5.89
T

Sri M. Bhattathiri P.
Personal Assistant, '
Office of the Accountant General (Aadit)-II, U*P;
.14, vidhan Sabha Marg,. ^
Lucknow. - X } - ( i d c i .

vdth reference to ^ehis representation dated 12.4.8S 
regarding his promotion to the postof Personal Assistant ' 
w .e .f .^  the date on which the post fell vacant at Lucknow, 
he is informed that hj.s k  willingness for posting in 

Lucknow Office does not establish his claim for promDtion 

to, the Post of _personal,. Assistant unless his Senior had 
forgone'promotion. He is also informsd that he has alreadi

is no o^esSo
of antedating his promotion as P.A. . ' ‘

^  r

[ S;K. Maitra )'

 ̂ Officer(Admn)
‘SiLoa iy -

■ • • A /Advoc.- . 
High Court, Central 

Qnd State Services Tribanals 
4/553, Vikasnagar, K.rsi Road, 

iUCKNOW.
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OCfico^of'th/^ow‘i^nttnt%^ «• P' ^
Sahakarita Bhav/an Ilnd iloo.r . , , ^
■ V!-, Vidhaii Sablia Margj 

, ■ Luclviiov/'

No. CAW/Aclmno / ■'-C^'i

X , -̂CxCtulî

Dated '// 6/S

To,. ■■"

The Administrative Offlcar.

CA - I SGctioHp
0/0 thG ComptroiJ.Gr & Auditor.
Gensral of India;
10, Bahadur Shah Zaiar Marg. 
Wcw Delhi-110002

Suhjbct I Promotion of Sri Mohanan Ehattathirl P. to rii"
; post of personal Asstto^'/^Gi.f«? frora xlv;! (ag i-n; ov-
I which the aaid post fell vacant m  ?--’’c];r.ov f'fx '■/■■

i

Sir.
s

. I arn forv/ardlng hsrewitb. V;lth tjis appT') •■

Sri Mohanan Bhattathiri In duplicate regarding h i s  

represGntatipn as for promotion as stated above r’';;;ii!Ch 

v;hich he is not oatisfj.ed v/ith the decifiion t.akpjr? by 

Allahabad office, for syinpathotic considoratirn.
' ‘

This j.ssues with the approval of i:b.r; ;;n i*

Genoral.

rr-,̂  ^

~o

iUCiCNow. ^

\  I / /. f )  ^

(Sv„
%v;

Audit Oxflofer//;;,'iii,a.

(i.
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‘-■■ ■10, BahacHur. Btaah Zefnr Hacg, .

HRW DEf..liI - liO S 2 .« . r •■'■'!'■■■ ■

' \xhrougnI p r o p e r  c h a n m k iJ  .

• ^69t’''«eli'‘‘vacant iti LUd^now offt* ‘ ....

■■ ■ V, k'. *■'■' • • • ■

 ̂ A.'
R0(^ecta;d Siif

’ " / j .  ■joined the O ffice  of the Accountant Gar^jra-^-

Ti Tj.Pw Lucknov on 1 7 .6 .1 9 7 6  a « _ 8 t«nogr55^ .  ■ I  '^ovo,

S.,„lor D * » t ,  »<=o»ntant =.neral (M™r,.), A U .v . .a  . 

order W(A»dU)-l/;^a»n./4-21(3 )/3 U

. .v «  jo in ,. p r o « « .p o o t  -  "
t u u  conn»ctlon, I tl>o followln, £=» U n « .

jov.r .yirpathetlc conslderotlon end kind order, i-

(■.ir.l. . » . t > «  per'CoTptroll.r-S. •Audltor-oenoror

ot M l .  0on«ldontl.l-letter!»o.4532-M0,= .I/60-.14-l

a„ted 27/20.12.1974, -tl« erltorla for promotion o£ 

»«nogr®hor to tta po.t oJ Persona M .l .to n t  « 5 » re.i.^ 

c«d <rc» 5 .,-e.r. to 3 ,.»r»._^ r g l d ea_ t . .  . .Id  

ormhor >7.; „tt.ol.ed to Sr. I>J. Accountnnt, O^n.r,), o .

D,j.uty /vccountsnt Gsnaral^ looking ,£f5r ^d„,i,l)8H;Bt..oll•

I t , ^ l . t o d  3 ,e . . : .  o£ . , , r v . . c . ^ n J 6 , 6 ^  Hov.vor, 

till tl,.,t.'d.t. tbnr. «..» only on, Sr. oy. Accom,t,nt ■■

0 .0 .r „l ,. positioned .t  ,..cknow'and t .er , w.a » P-A- •■■ 

Ottached to « « ■ « : .  Dy.-.A.connt.nt

eanor.l <4ol,..d ,.«okno« o «lo e  b n ; 5 J ^  .nd a  v,M ■

„tc»0t.,a to on,,-ot ■th.O er£;£g,Acooynt,nt. qe n ^ .

I un.1or«tond timt «t that ntwa, p<srh<T».

.to n o ,r^» ..r , senior, to ,t  AU„l„>..,d 0 « 1. . .

„.r=  »eltlno promotion =>nd porting to I,„ckno».

tl.., £ .c t .),0 th„t £ro.n 3.7.1<)02 I  h,v2 - ^ « n j * t « a ; ^

a fien.ior. )>̂pvi':y Accountant O^nstol. >'

'' ■'"■■ ■, ,2. TU»t vide Acco.mtnnt <3on«r«.l (Aualt)-l/
^dmn;4-2U 3)/lO.>;̂  to 61 a«U«d 14.0.390!:,, C-Un A.cM̂ nci.

X,

^  • • Advocate
.....Court, Central -

.................... ...  Qtid suite Service:, l!> bunab

LUCl̂ ^OW.

}.

1 1

i . K''-' •• ••- ' 
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con3 icle.rJ.ncj them f o r  proriiot .lon  to tha pof^t of P-A, 

a t  Lucknow a n d  M l a h e A ^ B d  officep , as the promotion 

a t  both t h e  officGs (Lucknow and A l l a h a b a d )  woo unr3(?r 

c o n s l d G r a t i o n .  I h a d  given my winingnr-Bs, within 

the preacribed time lim it, tor bnincj c o n a l c l e r e d  for 

p r o n y D t i o n  to the post of P .A .  a t  Lucknov), though tb.lP 

matter s h o u l d  have been talcen \p,- w h e n  two Senior I^i .̂utjr 

A c c o u n t a n t s  General were in position  a t ' Lucknow,

Flirther, on 1 9 .3 .1 9 0 4  the Accountant General (Audit)f.

I I  was positioned at Lucknowy hence there waa one pent 

of S r .P .A . (with a .G . )  and two ppats of P iA , (with . 

H r .D .A .G .)  at Lucknow. Even after 3 yearo in 1905, 

when the w illingness for promotion and poating at 

Lucknow waa c a l l e d  for, vide the aforesaid letter dated 

1 4 , 8 . 19B5, and auboequcnt prornotionG were madr?, th^M;n 

were two Sr, Dy. Accountantn General positionnd at 

Lucknow. The poots of two Sr. i?y. Accountants General 

continued t i l l  Hovember 19B6,' when one Deputy Accnuut- 

ant General was posted in place of one ffc- Dy • Account- 

■ ant General. In nhort, tho poa’ta of two PA.? cont.lnin^d 

to exist at LuCknow office  from July  1902 onwaJrda and 

■from March 198 4 to >bvember 1986 there were two poatfi 

■of P .A .  and one post of Sr. P.A-. In May 1985, one P .A . 

■who was attached to the Br'. Dy. Accountant General at 

Lucknov; was promoted to the poot of (Sr.P.A . to Acco>’.nt'- 

ant General (Audit)- Il at Lucknow.

3 , That I'm ay further mention thnt wl'on I nave 

my v ; i l l i n g n c s 3  for promotion and porstiviq at Luckiv.-'W ,■ 

since there were two vacancies o f P .A .  at Lii'-'-'I'now, \iiidr;r 

normal circumotances I should bave b e e n  oonnirl-red /'or 

tliG 5 aid promotion at Lucknow a’f? nobody c l a c  w a a  w H l- -  

ing to be pooted at I.ucknow office  on promotion. In 

October 19G5, 8 /S h r i  Dliarnm I5c?v, Obi Prakasli .nnd Aivi.l

"iiTfnor-. U Si.aU' viCeS 1 Tw. Ganguly, were promoted at Allaltabad o.l;fice, lir

Vika:-.v . f ,  Kursi Roa  ̂ fgct thnt there were two posl:.-:. of. P ,A . .in

i.UCj.'̂ NOW. ' • , , .. ■ ■
■, ijucknov; o f f ic e . Aa stated above, eincG none of tlic aboyo

■: persona viere w illing  to be posted at Luclcnow on promo- 

tion, and since there v/ere two.'vacancies of P .A .  in ,

' ucknow o£t:ice, I , being tl^e only pecJJon v^illing for 

p o 3 1inq in L ucknow o ffice on promotion, ghoAd.f-L.hgg
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been mnslclored for promotion
The £j\cl-. that nono

tTo abovs persona, profited to tl« post o£ P .A ., 

willing to be postsd to Lucknow o££lce, will be

w

further Clear that none of th^ above per«on 8 waD poet- 

to Luck.ww o ffice  on their promotion, while tho 

^Administration was fully  oware that there were two 

poots of p .A .  vacant in  Lucknow o ff ic e . It  ifl oleo 

irrportant to mention here that Shri Anil Kumar Gan- :

guly, who wa/5 transferred to Lucknow of flee 

1907, did not Join Lucknow office  t illf^ t h  March 1909

even file d  o p etitio n  in the llon'ble C.Mitral 

AOminiotrative Tribunal, A3.1ahabad Bench, against the 

transfer orders. It  is also pertinent: to mention here 

that Shri Ganguly ^ i n e d  Lucknow office  on 

only after I was promoted to the post of P »A . and Plnce 

there  was only one post of P .A .  in Lucknow o ffice , 

he was relieved for Allahabad o ff ic e . In nutshell,

^tv70 abenogrephers were promoted _ and posted at 

M lah ab ad  against the vacancies exiflted in Lucknow 

o ffice  and two posts of P .A .  remained un filled  in 

■'L^IIdcmw o ffic e . It  is further to be menj^_qnel_tlKil:

I  understand thnt the above 3 P .A a , p ro!ro :^U aJld„B_qst o L  

at Allahabad, Including t\)0 against the. vacancj.e5_jat 

Lucknow, have baen allowed the promotipji_vilth^ffe.c^^

‘ from March iqn4 , on the basia o£ their irepreBejltaUojlr.

. ' 4 .  That I became victim of . -the' wrong clr'.c.l.nion

of AdminiGtration at Allahabad of promoting the above 

P®>^3 ons. and posting them at Al.lahabad against the 

J )  vacancies at Lucknow and fa ilin g  to consider that I wao

stenogrfpher w illing  to be posted in

• c R s  on promotion. Since-notie of the above

/4 ^j,Q^,3 ^per 3 ons - S /Shri Dliaram JDgv, Ja i  Pralc.a-'̂ h and Anil' 

l-figh COII-J, CentrJfl'J'''aJ  ̂ Ganguly - was w illing  to be posted at Lucknow on 

and Slate Servi.es Trib®f.<a1^ t io n , I, being the only w illing  person, should 

4/553, VikusMHjar, Kursi Rles ĵB been considered for promotJ.on and .posting at ijnclcnotii 

l u c k n o w .  o ffice  against the existing vacancies. .

5. Tliat my above contention w ill  becomQ more 

clear from an identical caco of promotion wherein the 

Administration at Allahabad took tho decision and piro- 

rnoted a junior person and posted at Lucknow dp no other

✓
V

w m  
f e l l
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Luckhow onpromof.ion, o.lnC0 the p o 3 .....3-̂  .,,3 ,,^

ShrJ na1 Kumar Eingh, who was voxking

I.  ui-)-7T U-P.i Lucknow on ?.O.J.iyu- j

c^PniorB - S/ShrJ. Shoukot aU  and ; . .  Srlvo-.tnro

. . . .  n« vulin, .0 .e -

6 . T had subi.).tM,a my ct3)r=!=am-.atlon o.. ;

12.'4.1989 to th. sr. Dy..ACCO0.ta,rt Genera). (M.,nn. , 

^i„h„baa Cor promotion to the post of. P.^.  •

l  e .l3tl„« P0.t  of P.A.  ..n I,„cl.,no« o«lco, ro„ th. , 

<3,t .'o n  which It leu vacant. My :rtpra=«ntatlo.,

„.v,ovcr, rajecta.3 by the Sr. ^ y . '«cconntant co.,,..a ■,

(,<„,n.) vice hi. letter Ho........ ........ .............. .. ,

l,j aatecl 4. 5 . 1909, the text of which 1.  reproflnce,) •

be].ow t ■ . '

-With reference to his

1 2 ,4 ,8 9  regarding post £c.ll vocv:mb

As..l3tant w .e .f :, i:or '

at Lucknov, He io d o ^ f  not a st .b lisb  h i .  claim

posting poet of'personal Aooistont unlQHrj
for prornot.ion to '.Jn n ' is mlfio inlrorrned
hi.s senior had forgone promotion, lio is

t h L e °L ° ! ;r ;S L u o n  fjT>teOa'tln,‘ hin pro,«tlo,v an

P . " ' . ■■

7 ; That regarSlng-the point, mentjo.imi J„ A.ta..,

letter cites above, that ,.y ..1 1 ),Ingne.-.o for poi-.um-., ,,t 

■ l.ncknow o H l e e  does not e n ta b ll* . ,„y c].al™ Cor pr.,ne!-lon 

to the poet of: P .A .  » n l « «  senior to «  haO forgone the 

promotion, It  is submitted that'the ftOmlnl.-tratlon fajl- 

^  % consider the foll.owlng polntr; 1-

© • .

i'e-.
, :

.,. J*. •

v!s' ■•. .y. . •..

x j ^

AJvoc 
High CoLi!}, Cenli..: 

and State Servicos 1. i’̂Li..;,' 
4/553, Vikiisnagur, K̂ jsi 

tUCKNOW.

• (iii)

I was the only person w illing for pc.stinri .:ri-, 

JjiiO'.nov; on promotion, • .

Mone o f my oenlore - S /Shrl Bhoram K v  .,0H. 

preJcash and A',K. Ganguly “ wUlin,; t.o t-

posted in bucknow on proinot.lon,
<

The pc.Tts of P . w e r e  in i.,,,cknov; o.i:.f1.ce an'.l 

nince none of t:lie nbovo perRonK wnp wi.ll.'l.n9  

be p o 3 t(3d on promotion in j.-udr.nov? o ffic e , y 

Junior (niypolf in the" iiinl-.nnl: cfinr-:), who W-iri 

w illing  for posting at LijCknow on pj:nrno!-.l'on,' 
•nhould have been con.^i(V;■red.
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.  . 4- the anwllUncjness oli two

, j  the above per«.ns U  , „̂cKnc.» -

,„a » U  K>»sr . 00.. .*on .-.» tuclr
on promotion ne P.A.. M.ckno*.

Kregolng pro»>tlon, ^ ^  y ,„t

It«ouia not be out o P „t l,ucl--.loH «a9
the po.t o£ s..P.- «  aone In «.e Instnnt

£U10'J to Ghtl Re)
oes.), none o£ the ,

wDtklng e= jor promotion. In £eot In both

hove been on«llUnc| of Shrl toj

the cescs - In mV «=®  „ero not ,.n „U W n9  ■

iumar Singh - senlors^a^^^^^ „„„n ,.l„g  £or ttennfec to 

£or the pronotlo , „cl„diil3t-

■ = ' T "  r r e h : : "  h«.e m . ™ . .
ration at AliaHcPQ^ . , „nstinq  to ' ..

, persons to give cC P-A-

■not arioe at all*

9, Thet it vouia . _. 'bocle.^ £ro»'th. *ove

that 1 »as entltlea £or pro»otio,. to the po.t of person- 

„1 AssUtent at Luo.no» from 5.7.1982 or at l^a.t  .firom 

the elate on which the above pereons - B/6h,:l IMmw™ n,v, 

Jel Preka-sh and Anil Kumar Ganguly - <«re promote!.),.to 

tho sfild po6t, as I have been working with Kr. Dy,-- 

Accountant General in Lucknow office continnonr^l.y • 

against the existing .vacancy and al-so that tv.’O of:/

the above three persono were proMK)ted and ponbcd at 

V J ^ - y J u ^  ' A l l a h a b a d ,  against the two existing vacanci-. at Lucknov,. 

;B esides , I was e lig ib le  for the .said prornoU.ion in 

Advoc \,.gj-n,g of C&aG 's orders dated 2 7 / 2 0  • 1 2  . 1974 ,

High Couil, Ce.itii..I
. and State Servicei Tribunal 

4/553, Vikasnagar, K^rsi 

L U C K N O W .

I ■■■

10. Therefore, I humbly request your hono.nr 

ifo kindly have the ca.'3C examined de novo and in view 

of the circumstonces and c.loo 'tho ncrvice, irende.red by 

me at Lucknow since 5 . 7 .1 9 0 2 ,-I may be considorcd,for 

promotion to tho.po.'st of P . A .  frotn 5.7.196?. or ■ lo,:\.?t 

from the date the above persons (S /5h ri Dl\oroio Doy,

Ja i  prnkoph and Anil Kufnar Ganguly) - including c^gainnt 

tvio vgconcioc at Lucknow ofrfixco. - vKori? promoted itf;,, 

1. 3 . 1960,

'JvvHfj!-V
:■? vC 

V; . 1', ' ,-t.

, i’’'

i']

‘■I’ ■‘-

C'̂ .'P

1

I
<̂l
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’i \

■n- '-f

in rcqu3=t the llon’bl« Co.=P«:oJJ,'!J. ^
H. I once agal. ■ ,»V 'I-

.n« ^'>"«>' ,„U-J».tle. )» Si”"  ’■•° "•• • •
patb̂ tlcally so •'

Datei May 3 ] ' '

High Court, Centra!

and State Services Ti ibui.ul:

4/553, Vikasiiagar, K-isi Road, 
LUCKNOW.

. IT ' " ->rr-;■.■■-■

i'lV

9
Y 0 U C 3  f : a i t t v f u l 3 . y ,

\ \]̂
l.\31o]x •

'(Hohanan ^
pei:nono3. + Gon-^r;i''.
s r .  D y .  A c c o u n U n t  G a n „ . .

,^«oon.,o.

.. Gnn.’i:ol '
■14 vidhnn Sobha

- 22c 001.
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Audit )-l/^!T)n/3 D ated :_Ju li iC^:'

1, A CetAiw'̂  r .̂L^cZ~ii^cu L'iyĉ /u«t>
. . 0AM.)-.. ^̂ iqqo ■ ■v-..;

General (Admn) ‘ Shri .Raj Shekhar Sharma (P.No,05/4206) ^

Stenogtapher (1200-2040) is promoted/as Personal Assistant,.

. ' (Rs.l40(p-2300) with immediate effect.* In case the official . * •

is-on leave the pr':mction will be effective from .the,date 

of his;return from leave. He should exercise his option > •

for fixation of pay in the higher grade within one month '

of the date of his promotion.

' a

■ (S.K.MAITRA) ■
, /  ■ A u d i t  Q f f i C 3 r  ( A d m n )

Copy to;- ■ ' ■ ' , ■ . .

u idu- ):?  2 ^r r  : r A i u ^ a b a f

2, Secretary to Accountant General- (Audit)- & II-,' - . .

Marg ;  L̂ cknow{ '̂̂ ^^̂ ^̂  ̂ 0/0''A*G*(Audit )-II.,i4 ,yidhan Sabha 

Pay and Accounts Officer, o/o A.G.(A8.E)-I,U.P.;,Allahabad '

AU^the Coordinating Sections IT, the,-o/c-A.G.(/>udltJ-l & ii'

l'/|I'’̂+‘?®^’̂ '^°’̂ ^P°sting,Transfer & Gradation List)
0 / 0  the. Accountant General' (AOdit )-I • „ ,  ' ; ,

8,. All P.G.Sectiong of 'A .G , (Audit )~1 & I I .U .P ^ /  Allahabad

Q T?* Secretary Staff Cooperative Society,AGUP, Allahabad." ' ' '
v\̂  ij., t'ersonal,,tiles of the persons concerned,
o'X. 12,  ̂ Person concerned. _ • ' , .

13•, Notice Boards ■' , . '_____ _ ■ ' ' •

Audit Officar(^/(idmh) 
R* . ' *■ ~ ~

1 .

3.

4.

5.

6 . 

7,
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RAL ADMINISTRATIVE TRIBUNAL
A LLA H A BA D  Ct'n

^5

Counter Affidavit 
On

behalf of Respondent No................

In

O. A. No... I.A & ..... / 199*9

...... Petitioner
...................

Vs.

Union of India and O thers..............................Respondent

(
>v

A

\v

t*

■ -̂r..

K. C. S IN  H A
A d v o c a t e
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A

In the CEKTr.AL |î MIKIST?vATIVE TRJ-BUK-̂ yu

i;— tXJ dknffto ^CrCiû V- ĴdueJU, Lucitvic^'^'.
BEFCH ALLATOAD

COUKTER AFFIDAVIT 

IN

:^EGISTRATI01. O^A.KO. *’ 243/90 .

Mc’ -ai'aEBbattatriri' P . .  *Petitione.L

Versus

Ih'-'icr cf India Ot^iers «-«» * . »Respoi-d ;̂J-‘-s*

Y

AF?IDAVIT O P - ( ^ S ^ r i A /  

M J m  ÂBOUT 3 6  YSAKS

___e :

# y  - S \

OF SRI 

K'£ PĴ CSSI’T POSTED m

_ - -/I
hcj^Kj 4̂e>£;rj<

(D3P0K3KT) '■—

',. I, tlie de.,)cr;ent, !';airiec abuve io ..erojDy

sclemr.ly affirm -nc; state cr; catl- as undcrli .

1. Tliat the ccpoi.ent is at prssei.t.ixist'id

fiftv'tÂ  ̂ 4̂ 1 K'4>Cj—--
■'aBc' has been ai^'thcrised to filG- t^ia c o -  i.ter .

afJ:icavit cr: bohalf of res?^.rCei.ts and as sue!- he is 

v'lell aCQUaint;^ed vjith ti.e facts c£ tr.e Case dej)c.sed 

tc beloV't

-f

s / mAAyOLuJ^

I
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2 *  T - ;a t  t h e  d e p o n e n t  i .a s  r e a d  t h e

a p p l i c a t i o r ;  f i l e d  b y  S r i  '̂Jur.arjaK B l . a t t a ' t r i r i  P 

i n  t : : i s  H c n ' b l e  T r i b u K ^ l  a s  v x e l l  a s  a n i i e x u r e s  ■ 

f i l e d  i n  s u p p o r t  b h e r e c f  a n e  h a s  u n ' J e r s t e e d  

t l . e i r ,  c c ‘ : t e r t s . .

Tl^at before ni.vir.g parav/ise reply 

the fcllov.’icg facts see beiKg in order

CO facilities this Ken’ ble Tribural in admiriisterir.g 

justice.

X

T‘-at t},e petiticrer joined tlie office 

of the ^cour'taKt General (Aucit)-!! Lucknow 

on 17.6, 1976 as a Stenographer and v;as prornctec 

as 'P,A. vide order dt. 27,2. 198-9. A photo stat 

' copy or tne same is ioeing annexed herev;ith and 

^ i s  being_ rnarted as ^̂ nnexure No. 1 to this counter

j^ffidavit-

-t'S'

V f

\, sJo I
y  i

•'ji^.^:.:Cuio.,; o r  S t a r .c j i " a p ,  .c r  a s  .^^or 'io n al  A s s i ' s t a i  t

m y - '"

Ti-at i ; : J . i e  propar i n g  t h e  pai-.el

TtS

----- -durirg tr.e ..pn c:l year 1985 tu. f i n  i- t-e t..en

existing vacar.cies ( k: ic;.. were 3 at cPat time- 

Alla abaci anc 2 at UsUckncv^a' one more vacancy

< /
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(i

was expected to arise which# however, did not 

materialise as the sanctioned post of A.G,(Audit) 

III could not be operated* Willingness was 

called for from the Stenographers for being 

posted at Lucknow. The petitioner was 

at serial no,4 in the seniority list of the 

stenographers and he had already been working at 

Lucknow gave his willingness for posting at 

Lucknow whereas his senior were not willing for

{

posting at Lucknow,

-3-

6“ That the Departmental Promotion Committee

while drawing up the panel decided to select 

the three persons (viz,, Sri Dharam Deo#

Jai Prakash and A.K. Ganguly) on seniority- 

cum-fitness basis irrespective of their willingness 

or otherwise for their posting at Lucknow.

I 'i, 7- ; That for filling up the existing

vacancy at Lucknow it was decided that the 

' /jVwS^o^niost among the pr^motees would be posted

at Lucknow.



8 , . That Sri A,K-.OsW v.’as posted^ at . . .

Luckn-’w, Sri Ganguly did i.ct jc„in at Luckwcw 

for quit scmo time, i .e pro cocoed on long
*

leave and even ccntestec iis trarsfer tc 'Luckncw 

ill f..e Csr/Ltal'feminist tat i VC Tribui.al but cn
*

r:c ■c.cGQsion oi^. he. rQfusG. prcmatin. He firally 

jc-ir.ed in Mar da 1989 at Lucknc-w.

T;;at yrcmctioi.s cf all tijs ab;;ve 

tixee persons were af-te-dated tu 1.6,,,1984 

because t:.e vacarcies v̂ ere existii.g cn t/.at 

^■̂ avê cco*,.

10' the petlticr;er is claiming 1-is

^pr^jtion as Personal assistai.t v...e.£, 1^3.1984

■ fleading tj at ; . e  a s '  a  stero re-tRais.ed attaO;ed

rncst or the. time.-e-f i-is se.vice witl  ̂ senicr

Accountarts General stationed at Luck};;ow

j.ad also niyen i.is willingness fcr xistinq 
. . . ■

at•^McKRow• x\’3:ereas Sri Ganguly ai - ris otuer 

scjiicfs Lad î ;,.t giver, tiieir ivilliiianess,

8
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sehtatici: to the r

Tl.-at tl;e petitioner 1-ad filed a repre^

»\
espcKdent rx;* 1 vji.c. rejected 

tl'.e represer.taticr cn 151;. September, 1989.

A phcto stat c o p y  of the sanie is being a . m : e x £ d  aJid 

is being filed as j\,i'nexure No, 2 tc tliis cx--unter 

affi-Gavit.

1^. Tnat tl;ie a^nterts cf paragraphs

1,2*3 c£ the petition v^eedsi net cximrnents»

13* That tkK in reply to tl';e-cor tents o£

Paragraph 4(1) of the petitio.n it is sulxiittecl that 

t-;e petitioner jclned the office or the 

Accountant Gehe-'al -I at Lucknow or. 17,6.76 

as Ster.cgraphor v-Ix.se cadre control was wit!; 

the Accountant General -I, Uttar Pracesh at 

Mla'i-abad.

That U.e contents cf paragrapi'^ nos* 

,(3 ) ,  (4) cf tl-,e petition needs nc comniOHts,

15, That i r .  reply tc the contents of

e
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par-aqraPii 4(5) cf the_ petition it is stated 

tliat in the month cf August 1985, ti.ere w@se 

GKly 5 officers ir; ti.is .rank of Senior Deputy/ 

Accountant General/ Deputy Acccurtar. General 

v;>iC -were e^titlec tc personal Assistants in 

tkc scale cf Rj.. 425-700 vig. '(i) Senior Deputy 

Accountart (Administration), (ii) Senior Deputy 

Acccur.tant General (Revenue Audit (Central), 

(iii) Senior Deputy Acccuntant General 

(Revenue Sucit (states), (iv) Senior Deputy 

Accountant General (Cornoaries anc: Corporations), 

(v) senior Deputy Acccurtat.t General (state 

Electricity Board) and not 7 as mentioned 

by the petiti^^ner*

16, That i:. the reply to the conterts cf

Paragrapl. 4(6) of the petition it is stated that 

although the pests are sancticr:ed separately for 

Accountant General (Aueit)-X and Accountant 

General (Audit)-II, all -.-'osts for purposes cjf 

recruitment/prcmotior constitute a ecniinon 

C a d r e  w'.icl': is ccrtrolleo tay Accc-untant

(2



/
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General (Audit)-I as per the provisions of 

para 2.6 of the Manual of Instructions for 

Restructuring of Cadres in Indian Audit and

Accounts Department.Seniority in all cadres

is alS© decided with reference to the date of

entry of an official in the cadre as well as

in accordance with the relevant instructions and 

rules. Promotion of the Luclsnow based 

staff is also fegulated in accordance with their 

position in tiie aforesaid common cadre wiUiout 

any discrimination as regards station of posting. 

No disadvantage accrues to the staff stationed 

at Lucknow or anywhere elise in the matter of 

promotion and the plea of disregard of the 

principles of fair play and equity is totally

untenable.

6e

A";
n  ' ^

17.^ , That the contents of paragrsph 4(7)
t f  n ' l U

r i  M A '
\ I ^ J  ‘‘

V^'"^f"%he petition need no comments as a suitable

"'’“■̂ -̂•̂ eply has been given in foregoing paragraph and 

the same need not be repeated here again.

18. That the contents of paragraph 4(8)

of the petition are admitted only to the extent
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f,-.at scnie Auditors vj-‘ r e  p r o m o t e d  as Senior Auc'i-Ci-s 

I n  1.989 subject t o  t.icir j c i r i n g  L u d o r . . .v :

against t;.e vacancies at Lucknow, However, t h e y . 

cid not accept the priiiwotlors aS't:'-GY net

v’a - t  t h e i r  t r a r . s f e r -  f r o m  A l l a h a b a d ,  t o  

Luckncv; cr various perooRal grounds*

\

19, ' That in reroly to the conterrta of

Paragraph 4(9) of the. petition it is accepted 

that.the letter asking'for willingness' was issued 

by the Cadre con trolling ai-'tiiority i .e . Accountant 

Gereral (Audit)-I. The letter referred at AnnexurW

II simoly stated that'tlie'matter-of pr©rnoticn 

as PeBsorial Assistant was UKd.er opKsideration,

20« That the costeBts of paragrepte 4(10)

of the p. t itioB need^ no corrimeEts*

,r" 
/■

ff

That in reply to the coKteEts of 

t paragraph 4(ll) of the petition it is stated
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by the petitioner, were made tc Personal Assistants 

posts in October 1985 --stif-ictly in accordance

xjitb tl.e rules.

22, That the contents of paragraph 4 (12)

o£ the petition needs' ro cornraer.ts.

\

13, That in reply to the ocnteKts of

parag?-aph 4’(13) of the petition it is stated 

that the prcrrictioi's'were rasde ■ in a common cadre
I

ccnsistiKg cf ;csts of both the offices of 

AcccuntatRt General ' (Audiufi) -I and Accountant 

General (Audit)-ill, by the cadre coE.trollir:g
I

autiiority i .e . J^cccunta.'^t Ge«»«ral(Audit)-I.

24, That t:,e coEterits cf paragraph 4 (l4 )

cf ti.G petition ife are admitted tc t]’.e extent 

that Sr i . A, K, Ganj. ul y was pro mo ted but strictly 

in accordance v/icb tl.c relevant rules 

keeping in view 1-is senicrity^^s accepted'by the 

petitioner in p..ra 4 (9). ^

' I"

m i
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2 5 » Tl.at tl:.e a-'nteiits c£ 'oai-'agraphs 

4{l£) a?:.G 4(16) c.c the petiticR needs no co.Tdr.cnts 

ill view cf the reply given in 4(13) aK<3.

4(14) at^cve.

26* Ti.at t’..G cor.tents cf paragr'ep.^ 4(l7)
as

of t;ie petition arc rot ocrrect 'and/such are . 

denied . The promotion of Sri A.K.C^anguly was 

Valid as per r levant rules arjo vias made 

•wit/k-Ut q '.:y  fav .̂'Ur.

27* Th-at t],e aontents cf parag^Jph 4(18)

of tlie petitic.n are accepted to the exterst that 

the prcrnctioi's cf ^sri'Dhatam Deo, Jai i’rahaSi- at:d 

■a.K.Ganguli v,/ere antedated tc 1,6.84 a^d not

1.3,84 as mer.tionGd by the petitioner*

28* 'Tr,at'-the oontor.ts cf paragraph, 4(19)

of the pe-tition have r;o relcvai ce tc the case as 

they relate to a separate - cadre of Senior Personal
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only after as cert aiding t>£. non- ac.cepta? ;ce ef 

prcri3c.ti.0i; by the seniors, t)ie promcti-.,n of 

Sri R*K,,SlKrTl;:va.s made.

29«

V

That tr̂ e ccnterts cf paragiapl^ 4(20)

cf the petition are^correct .aric as such are denied.

It 'is  submitted tl;at S r i Ganguli was senior to the 

petitioner and Lis pronotioK was made cr, t)'.e 

recommendation cf a Ouly' ocnstituted Dopai'tjnortal

;)ion;ctioR corn:;;itcee, Sri Ganguli, no doubt,

cTiĉ not join '-.is duties at LuGkr;:l:v7 w, .ere he was posted

' , . . . .  ' X
after ,._is prcm̂ t̂iu.! aw; v'̂  ere^vaCancy in Personal 

A s s i s t a n t '  cacre v;as existing, for quite a long 

time. But Le had cn ro occasicr! refused his 

prornctic 1*. Lo pr.„ceeoed un long leave ard also
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That the cpiife«:.ts of pa-ĝ rapl̂  4(21) 

of the ,-etition neeclĵ  no comments.

31. That tl'.e Ccr-tents of pai-'agrapii
.X

4(22) of the petition n e e C fS  r.c ocmrnerts. 

However, allegatioij made atoout favouring

Sri Ganguili is fully denied*

32. Tiiat in reply to the csoRtcnts cf

Paragraph .4(23) of the petition it is stated tlist 

■30 unouG favour has been sijjvm to ahvlDody 

and. :x:;si:i«gs of uersonnels were made in 

aCĉ idajjî -̂'-vTX̂ l. tfet administrative 

ar.c needs •

33 T ] .e t tl:e con t er.ts o £ par agr apl- 4 (24 )

of the pytiticn r.eodjS no ccir.raQnts i; view cf tiie

s /

That the contents of pa^^an-aphs
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4(*25( ar̂ d 4(26) cf ti-e petition n e e d d  nc comrtfeî ts,

35* That the contents of Parage aP--s

4C27) cf the petition laeedd no ooirjsents except 

that the case or Sri Raj Kumar Singh relating 

to his ’prorxrtic?. as Senior Personal Assistant is 

altogether different and has nc relevant with 

tltis case.

3 6 , 'That the contents of ParaQrap*-

4(28) an:" 4(29) of the pGtitioc Keed«? no oo-itimeniss.

37 That tl::e contents cf i« r a ^ ra ?n  4(^0)

the t>etition are net

in viev; of tlie rejilies aOaii-st £creg©ing
r ;

(fSsf j \'r. P

t ccjrrect and as such are

y

That th a t  in reply- to tiic ooi.ter;ts 

of laragra^5h 4(31) of the petition it is stated 

that in vievj of replies a::airst pa-as 4(20) anc 4

O



13.

there is no case for considering any antedating

of promotion®

That in reply to the contents of

paragraph 4(32) of the petition it is stated 

that the recruitment rules for appointment to

thepersonal l^ssistants* cadre# which is

done by promotion from Stenographers'

't'

grade#do not envisage calling for willingness 

or unwillingngess frcxn the eligible per sons.The 

Departmental Promotion Committee was# however, 

supplied with all the relevant information including 

willingness/unwillingness of the officials for

posting at Lucknow.

40. That in reply to the contents of

6  ^

paragraph 4(33) of the - petition# it is stated 

tlhat the charges made by the petitioner are

^riied. The condition of probation for two years

s beenprescribed in accordance with the provision 

of the Recruitment Rules of Personal Assistant

y
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v«;ich fact had, hov^ever, iEacverteritly been omitted 
f

XT. the office order prorRoting Sri Raj SheJdiar 

Sharma as Personal Assista'fit,

41^  ̂ Ti:at iia reply to tbe ODHterAs of .

Paragraph 4(34) of ttee petitioB it is stated 

tl'at t]"'ere ■ is case for aKteda'tir-g promdtic)?- 

cf the petitici'ier: from 28,2* 1989 tc 1,3* 1984.

42, . Thlit the ooi^'nts of par.agraph 4(35) “

cf the petition need^ no oomments in viev; cf tlie

replies*

43* Ti.at the contents cf Pa^^aQ^apn 4i^36)
f--

of the petitioE needi nc oon;niGiits»

T’.at in reply to t];e contents of paragraph

cX^3he petition it is subrnittec tl.at none cf

} ,./ \ % \  ^
iĵ ĵprcis taken oy- tlie petitic..ner/j; arc. sustainable

V <*<

• law*

==45. T-at t..e cor;t?i.ts pJ paragraph 6 cf-

y



r
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are not admitted,hence denied.

46. That the contents of paragraph 7 of the 

petition need no reply.

4 7 , That in reply to the contents of 

paragraph 8 and 9 of the petition, it is submitted 

that in view of the facts and circumstances stated 

above# the petitioner is not entitled to any 

relief as prayed and as such application is

liable to be dismissed.

15.

48- That the contents of paragraphs 10# 11

/

and 12 of the petition need no reply.

That the contents of paragraphs 1 and 2 

of this affidavit are true to my personal 

kr^wledge; those of paragraphs 3 to 43, 45,

46 and 48 of the petition are based on 

perusal of regards and those of paragraphs

j ^ t L v C l M j A

V   ̂ V) / /  
■ t f v /
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PDragra'piis

cf this affidavit a^etased on legal 

ar .d  v'.i'-icl'. a l l  1 b G l i c v c  t.o ios t r u e  t / i a t  rxj t  

i t  ' i s - f a l s e  a n d  r c t l ; i n g  m a t s r i a l  i-as b e e r . .  c x . n c e a l e d

'SO HELP ME GOD. ' '

(De:ocr.en.t)

V

D*S*Cr.aubeVj Clexk* to Sri I<.C*SirJ:as 

Adcitic?*al Stai-<-itg CcOrsel, Cer^tral Gover-nmerit, ' . ' 

Kigh. Court Alla- abad cte l^ercby declare ti-̂ t the 

persons making of t]:is af--idevit arx; alleging 

1-imsolf tG-b e the depcr;er:t, is Kr:cx-jn to n)e frcm 

the papers ir; ?..is possessi^-n a-c I am satisfied t.'.at

h.e W .’tije- s'aRK person. .
. V '>  V,

Clerk

Sclein'r.ly af^i^nied before me cr. tl'ls
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day of

,,l„o is ideiitifloa by the a*resaid  clerk.

I have satisfied myself by GXaî inJ-ug 

the deponent tr.at unC;:rstar:as a=ntents

of t.:is affioavit vj^id., nas been reaccver â x;

e^lair.oG tc lum.

Y

OATh-COWHISSICKSR.



.OFFICE OF THE ACC0UNT/J'4T GENEFw'a (AUDIT )-I :UTTa R PR\DESH '
■ A L L A H i V B A D . • /?

■■ ■ • ; . . '
M. » n.(Ai.riit)-I/Admn/4-2l(3)/313 Dated; February..??., 1989.

Undar the orders of Senior Deputy
(Adnin) Sri Kohanan Bhattathiri.P.,fbrdrnary grade Stenogr®^^^

(Rs 1200-2040) is promoted as Perscncl v^ssistant (Rs).400 23 ) •
probation for a period of two,years " “ h ^ s d i a t e  effect,I .
the official is on leave, prornotion wiil be ef*>ctiye tro --

date of his return from leaver He should exercise 
■fixation of pay in the higher grade within one tnontn of the oa.e

of his promotion. . ^  .

- ■ r ' (S .K ,ivVO:TPJv)
'^y£,^c3 Audit Officer (Admn) .■

fo

■ mm

Y :

No Jk.G. (Audit)-I/Adnin/4::2JJ3^^ o flate

V

1.

2 .
■3.

4 .
5.
6 .
7.

8,
9.
10 ,

Copy t o : _ 

All .Group Officers in the Office of the Accountant General 

(Audit)-I & II ,V e P ., Allahabad S Luck-nd.vY.

Secretary to Accountant General (Audic)~I 8. II  ̂ ,

Audit Officer/Admn, o/o.A.G.(Audit)~II,U.P. . ^

 ̂ 1 4 , ‘Vidhan Sabha Marg, Lucknov;, .

Pay and Accounts Officer, o/o A .G .(A&E)'I,UiP.,Allahabno.

Audit Officer/Admn & P .C ;, o/o A.G. (Audit)-I & II,U .K ,^^^   ̂  ̂

All.the Coordinating Sections in the o/o/uG.(Audit)-i & il Loca .

Admn.Section (Posting transfer .^^Gradation L ist) ,p/o A-.G. ..udi

All P.C.Sections of A.G.(Audit)-I & II,U .P  o .Allahabad.

C.R.Group,Senior Deputy Accountant General(Admn) Cell 

o/o A .G . (Audit)“I .

Secretary, Staff Cooperative- ^i^y ,AGUP ,Allahabad. •

11. Personal files of the persons'ioficern^^

j_2. Persons concerned. 

13t . Notice Board.

A

.^ '^^diTOffic .er (Admn)

oioU j^



' ---------------—

'-Cr 7̂ . ___
|a,f 13:̂ 1 ̂  1
I^niunications should be 

ts'sed 10 the Comptrcller 
Mtjditor General of India.

fcpr 'Taf •
■ro/i/j'c . lA 'w i .- ARGEL

7?7r̂ ,

T̂ q-o 

No-______

:
Sid’jeci

i l l  y*'-‘

\

79^ H ,  2/.29-8B-I !♦........

'iTT̂   ̂ ^
Tif f '̂T-I10002

OFFICE OF THE COMPTROLLER 
AND AUDrtOR GEN'ERAL OF INDIA,

(B'jrat Kc.Niyan:r2J;-Maha!ckha

Pariksl'ak K.a
n e w  DELHM'lOOO:

V  .
/ Dated....... ........... ...........
■--It..

j -■

jtI f̂ TT-l 10002 -, nc TvniA
THE COMPTROLLER AND AUDITOR OENER.\L OF IND .

XEW DELHI-150002

The Accountant GenaralCAudit)-!»

Uttar Pradesh,
ALUHAB^D-2110D_lt.

Rapresantation.of Shri Plohanan Bhsttathiri P. for antedating 

his promotion as Personal.Assistant#

..*d W

O i ’

if n

Sir,

I an directed to refer to your office letter 

No, «G(Audit)I/Adnin/4-2(3)/626 dated 25.7.1989 on the 

subject mentioned above and to state that the represen­

tation of Sfei Plohanan Bhattathiri P* haS been carefully 

considered and rejected*

* "suitable reply ̂ ay be given to him.

6t D**'

wl

Kours faithful

, ( n.visuaka™n )
ACTilNlSTRATiyE OFFICl R(N)

a 0

\
' \
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IN THE CENTRi  ̂ AIMINISTRATIVE TRIBUNE (LUCKNOW BENCH),

LUCKNOW.

Misc. i^pln, Noe^i^ of1992.

, .  i^plicantMohanan Bhattathiri.E** ■

In re*

0 .a/ N o . 243/1990(L) 

Mohanan BhattatMri«P»

Versus 

Union of India & others

. Applicant

,,  Respondents.

F,F. &,7.A992.

AP'PLI CAT ION FOR SUMMONING OF D0CUI4ENTS FROM THE RESPONDSIMT

A

i

The humlDle Applicant, abovanemed, most respectful- 

begs to submit as under t

u

1. That the above O.A. was filed with the prayer 

that the Respondents may be directed to make the promo­

tion of the Applicant effective from 1,3*198^ and allow 

him all the consequential service benefits.

2. That for proper adjudication of the

above O .A ., it is necessary to summon the following docu­

ments from the Respondents, for perusal by this Hon’ble , 

tribunal. It v;as mentioned in para 36 of the Rejoinder , 

statement that calling for D.F.C* Proceedings was nece­

ssary to ascertain the facts stated therein,

(i) The entire file in connection with D.P.C, proceed­

ings, in which decision regarding the promotion of 

S/Shri Dharam Dev, Jai Prakash and A.K, Ganguly was

i



( )

Y

\

taken, including the information si-CTlied to » C  

in regard to their willingness/unwillingness for

their posting at Lucknow on promotion.

f

Cii) Letter No. A G ( Audit)T/Adran./A-2t3)/&26 dated

25.7.1989, by which the clarification/remarks of 

the Respondent No.3 were sent to the Comptroller 

and Auditor General of India, on the representation 

of the i^iplioant. This is necessary to ascertain 

the grounds on which the representation was rejected. 

The clarifications/remarks given by Respondent No.3 

on the representation of the ^plicant must have been 

the basis for rejecting the representation.

P R A Y E R .

WiEREFORE, it is most re^ectftdly prayed that this. 

Hon’ ble Tribunal may be pleased to s’jmmon the above docu­

ments from the Respondents on the day when Final Hearing 

is done to enable the Hon* ble Tribunal' to impart justice 

in the case of the Applicant*

I #

LucknowS Applicant
Through ( R.S. Srivasta' 

Date** May , 1992. Advocate
Counsel for the i^plic



IN THE CEOTRfiL ADMINISTRATIVE TRIBUNAL (CIRCUIT BE,NCH,)|

LUa<NOW.

Registration No. O.A.243 of 199 0(1/)

Mohanan Bhatta.thiri« P.

versus

Union of India & others

i^plicant

REJOINDER statement OF THE APPLICANT IN R2£̂ LY TO THE

COUNTET T fFi DAVIT f il e d  on  behalf of  TliE REa^ONDENT^._

The jpplicent most respectfully begs to state 

as under :

1. That the ^plicant is fully conversant with 

the facts deposed hereunder. He has gone tiirough the 

contents of the counter affidavit, filed on behalf of

the Respondents, and after understanding the same fully, he 

gives below the para-wise reply.

2. That the contents of para 1 need no reply,

3. That the contents of para 2 of the counter

affidavit .also need no reply.

4. That the contents of para 3 need no comments.

5. That the contents of para 4 need no reply.

6. That the contents of para 5 are not admitted

as stated, only this much is admitted that there were

five vacancies for PAs (3 at Allahabad and 2 at Lucknovj) 

for panel year 1985. Sixth vacancy which did not 

materialise is not of any relevance as Senior P.A. is 

posted with A.G.
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( 2 ) ,

Y

•7 . That in reply to the contents of para 6 it 

is stated that it was incuntient ipon the Re^ondents 

to have considered the fact that since tvjo Senior 

Deputy Accountants General were positioned at Lucknow, 

tv?o P.As should be posted at Lucknow, which is in accord- 

ance with the instructions of the Conptroller k l^uditor

f- General of India, contained in letter NO.4532-NGE-I/6 0-
* * • • . '

74-1 dated 27/28.12.1974, Since the posts V'jere at 

Lucknow, keeping in mind that the ipplicant was the only 

person willing for posting at Lucknow on pronotion, his 

case, should have been considered, taking that the 

unwillingness of persons at Allahabad for posting to 

Lucknow on promotion as their forgoing the promotion.

The action of the Re^ondents of promoting, without 

considering that the posts at Lucknow should not be 

filled up by promoting and subsequently posting at 

Allahabad, has resulted in great inconvenience to the 

. sr. Dy. Accountants General, posted at Lucknow, who 

were denied the services of P.A. and also resulted in 

nugatory e^enditure. The D.p.C. also erred in select­

ing only 3 persons against 5 vacancies which existed 

in 1985. The Applicant should have been selected if 

the selection would have been made for 5 vacancies.

The action of D .P«C. was, thus, wholly arbitrary.

8. That in reply to the contents of para 7 

it is submitted that the averments in the para under 

reply are the result of after-thought of the Respondents, 

The Vacancies at Lucknow sliould have been filled

Up imnediately on the promotion of S /Shri Dharam Dev,

J a i  Prakash and a .K , Ganguly^ which was not done. It 

is  inportant to mention here that had it been decided.



as alleged in para under reply, to fill up the vacancies 

at Lucknow, then two P.As should have been posted to 

Lucknow, since there were two Sy. Dy. Accountants General, 

positioned at Lucknow in the year 1985, which is admitted 

by the Respondents in para 15 of the counter-affidavit. ,

( 3 )

V

9. That in reply to the contents of para 8 it is 

stated that Shri Ganguly (no^ Shri A-K. Gaur, as

stated in the first line of the para under reply) was 

posted to Lucknow only in July 1987, while he was pro­

moted to the post of P.A* against one of the vacancies 

at Lucknow,, in October 1985. This clearly shows the 

intention of the Respondents and clearly indicates that 

the averments in para 7 of the counter affidavit are 

totally false. The Respondents were forced to post 

Shri A.K. Ganguly to Lucknow as in June 19 87 the j^pli- 

cant was selected and was relieved to join the Central 

Administrative Tribunal, Patna, on deputation. The 

^plicant has reasons to believe that had he not been 

relieved for joining the Central Administrative Tribunal, 

Patna Bench, on deputation, Shri A.K. Ganguly ivould not
<• ^

have been posted to Lucknow. The deponent could not 

(^plicant) CAT, patna, on account of some conmunication 

g ^  between the Office of the Comptroller & Auditor 

General of India and Central Administrative Tribunal, 

Patna, and although he had .not joined C .a .T ., Patna, ’ /- 

his journeys from Lucknow to Patna and back were treated 

as official, as stated in the para under reply by the 

Respondents, Shri Ganguly did not join Lucknow, which 

clearly indicates that he was not, rather never willing

to join Lucknow. Hence his promotion, against one of 

the vacancies existed in Lucknovi? Office, was totally



Y

fv,'

unjust and illegal. It is also inportant to mention

that Shri Ganguly joined at Lucknow office in March 

19 88 (19 89), after the promotion of the ^plicant, on 

getting an assurance from the Rei^ondents that his case 

for transfer back to Mlahabad would be considered on 

joining at Lucknow, which will be clear from Annexure-3 

to the application.

10. That the contents of para 9 need no reply.

However, it is stated that when the promotions of S/Shri 

Dharam Dev, Jai Prakash and A.K. Ganguly, were ante­

dated as the vacancies were existing on that date, there 

is no justification for not ante-dating the promotion 

of the Applicant while the vacancy at Lucknow was exist­

ing even before that date. Hence the claim of the

^plicant for ante-dating his promotion with effect 

from 1.3.1984 is wholly justified,

11. That the contents of para 10 need no reply.

12. That the contents of paras 11, 12, 13 and 14

are not disputed.

13. That in reply to the contents of para 15 

see it is submitted that the Re^ondents have admitted 

that there were two Sr. Dy. Accountants General i .e . .  

Incharge of Oonpanies/Corporations and UPSEB respect­

ively. The said Sr. I^. accountants General were 

positioned at Lucknow. When two posts of P.As existed 

at Lucknow, the claim of the ^oplicant for promotion and 

posting as P .A . at Lucknow, would not be questionable

as the D.P.C. did not consider 5 persons against-5 

Vacancies.

( 4 )
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14. That in reply to the contents of paras 16 

and 17 of the counter affidavit the assertions made in 

paras 4.6 and 4.7 respectively of the application are 

reiterated to be true. It is further submitted that 

paras 2.5 and 3 .3 .6  of Manual of Instructions for Rest- 

KHSti® ructuring of Cadres in Indian Audit & Accounts 

Department are also relevant. The same are reproduced 

fcelow ;

2 .5  DETERMINATION OF BRANCH OFFICES FOR ACCOUNTS & 
ENTITLBMT and audit  offic es  ACCORDING TO STAFF 
AVAILABILITY :

Branch offices for Accounts & Entitlement/Audit 

w ill be constituted at convenient places according to the 

staff  availability, options, existing vacancies, etc.

The object of the scheme is to avoid disturbance of any 

o f  the existing staff through transfers, proposals regard­

ing these may be sent by AsG(i'\&B) and a s G(a u ) to Director 

(O&M) after action regarding calling for ^p lic a t io n s  

and allocation to Audit Offices is  conpleted. These 

proposals should be acconpanied by details of distribution 

and location of allottees at each level to Accounts & 

Entitlement Office/Audit O ffices .

3 . 3 . 6 .  wherever isolated posts of common services like 

gestetner operator, manage' (taping), catatakers and v.'elfare 

assistants etc. have been sanctioned, new posts w ill have 

to be sanctioned, new posts vv'ill have to be sanctioned 

de novo for the newly created Audit Offices as justified  

by the existing norms and practice. All existing posts, 

i f  there be more than one will be allocated equally 

between Accounts & Entitlement and Audit Offices all 

fractions remaining with the former; if  only one exists

it shall rem ain  w ith  the p a m t  Cfidie O t  tliC
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General for whom also sanction will have to be renewed 

in  the new Accounts & Entitlement O ffices .

Stenographers and personal assistants including 

senior personal assistants shall also be eligible to 

apply, wherever the posts are more than one, in each 

Category they will be divided according to the numbers 

of posts of accounts officers/audit officers, group 

o fficers  and accountants general in each o ffice , posts, 

w ill be sanctioned for new groip officers and heads of 

department as per existing norms and practice.

■ lill staff Cars, office machinery and equipment 

and other moveable assets shall be allocated on the same 

principles as ^ p l ic a b le  to isolated posts. Management 

o f  estates, residential colonies for bifurcated offices 

shall vest in  the Accountant General (A&E). ••

I t  is clear from contents of above, paras that -

The object of the scheme is to avoid disturbances 

of any'o f  the existing staff through transfers;

( i i )  The Stenogr^hers and personal Assistants includ­

ing senior Personal Assistants shall also be e lig i ­

ble to apply. Wherever the posts are more than 

one, in each category they will be divided accord­

ing to the numbers of posts of accounts O ffic ers / 

Audit Officers, Group officers and Accountants 

General in each o ffice , posts will be sanctioned

for new group officers and heads of department as 

per existing norms and practice.

The promotion of Shri Ganguly at Allahabad against vacancy 

of.Lucknov; and also transferring him to Lucknow was again­

st the ^ i r i t  of the scheme. The ipplicant was, thtis, 

fully  entitled to have been promoted as P .A . at Lucknow

against vacancy at Lucknow.

( 6 )
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15. That in reply to the contents of paras 18, 

and (17 & 18 - repeated), it is stated that the asser­

tions made in para 4 .8  of the ^plication are true and 

are reiterated, it is further submitted that the Resp­

ondents have admitted that the promotion order of some 

of the I'.uditors to the post of Senior Auditors_ v.’as made 

subject to their joining at Lucknow against the vacancies 

at Lucknow. The same procedure should have been follovjed/ 

adopted in the case of Shri A-K. Ganguly - i .e . ,  his 

promotion should have been suJDject to joining at Lucknow, 

since the post of P 'existed at Lucknow, which was not 

followed in order to give undue favour to Shri Ganguly 

and deny the benefit of promotion to the ^plicant at 

Lucknov;.

16. That in reply to the contents of para 19 

it is submitted th a t  if the Re^ondents had to fill ip 

three vacancies of P .A . (including two at Lucknow) on 

the basis of seniority only, without considering th a t  

the posts areto be filled up where it existed, then

there was no justification of calling for the willing­

ness of persons for posting at Lucknow on promotion. 

^5oreover, it has deary been mentioned in the letter, 

contained in Annexure-2 to the ^plication, that the 

promotion to the post of P .A . in office of the A.G. 

(liudit), situated at Allahabad and Lucknow was to be 

made. Hence there was no justification in not filling 

up the vacancies at Lucknow by promoting willing person.

17. That the contents of para 20 need no reply.

18. That the contents of para 21 are denied and



the contents of para 4.11 of the cpplication are reiter­

ated to be true. Three persons - S/Shri Dharam Dev, Jai 

Prakash and A.K. Ganguly \vere promoted in October 1985, 

which Is  an admitted fact in para 6 of the counter-affi­

davit. It is vehemently denied that the promotions 

were in accordance xvith rules.

( 8 )

19. That the contents of para 22 call for no

reply.

Y
2 0. That the contents of para 23 are misconceived 

and misleading and hence are not acceptable.

21. That in reply to the contents of para 24

it  is stated that only this much is admitted that Shri 

A .K . Ganguly was promoted, but it is errphatically denied 

that it was according to rules, as while doing so the 

Respondents failed to consider that he was promoted 

against one of the existing vacancies at Lucknow, and 

as such either he should have been transferred to 

Lucknow, immediately on his promotion or i f  he was 

unwilling to be posted, his immediate junior and w illing 

person for posting at Luc know on promotion (the Appli­

cant) should have been promoted.

22. That in  reply to the contents of para 25

the contents of paras 4.15 and 4.16 of the ^p l ic a t io n  

are reiterated to be true. The Re^ondents have given 

evasive reply, as they have not given any specific reply , 

as to why the posts of P.A . at Lucknow were not filled  ip

23. That the contents of para 26 of the counter 

affidavit are totally denied and in reply the contents 

o-f para 4.17 of the original ^p l ic a t io n  are reiterated 

to be true.



( •)

V

24, That in reply to the contents of para 27 it . 

is stated that in para 9 of the counter affidavit the 

Respondents have admitted that the promotion of S/Sliri' 

Dharam Dev, Jai Prakash and A.K. Ganguly was ante-dated 

with effect from 1.6.19 84 because the vacancies were 

existed on that date too. In this connection, it may 

be stated that if the same-principles are followed in 

the case of the ^plicant, since two Vacancies of P.A*were 

ixgK admittedly existing Lucknow even before 1.3.1984, 

there xi/ill be no justification in not making the promo­

tion of the deoonent effective. from 1.3.1984.

2 5. That the contents of para 28 of the counter 

affidavit are' totally denied being misconceived and 

misleading. The case quoted by the i^pplicant is rele­

vant in the instant case. He also reiterates the con­

tents of para 4.19 of the original application to be 

true. It is also pertinent to mention here that in the 

Case of promotions to the post of P.A. also should have 

been made only after ascertaining the non-acceptance 

of promotion by seniors, which was not done by the Re^- 

ondents. The following chart will make the position 

clear :

in the Case of Shri R .K .Singh 
Sr. P,h. to A»G,

In  the Case of Applicant

Promotion was made after 

ascertaining the non-accept­

ance of promotion by seniors.

■ Promotion was made with­
out ascertaining the 
non-acceptance of pro- 
mot ion by seniors.

The Re;^ond;ents should have either made the promotion 

order of Shri Ganguly subject to his joining at Lucknow 

or should have taken his unwillingness for posting to 

Lucknow on promotion as P .A . ,  as his non-acceptance/
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foregoing of promotion, as post at Lucknow was existing. 

Moreover, the Respondents have not given any definite 

proof in order to show that both the cases of Sliri

R.K. Singh and that of the ^plicant are different.

26. That the contents of para 29 of the Counter 

affidavit are misconceived and have been made in order 

to misguide this Hon'ble Tribunal; hence are enphatically 

denied and in reply the contents of para 4.20 of the 

application are reiterated to be true, it may be made 

clear that Shri A-.K. Ganguly was not posted to Lucknow 

for quite some time, after about 21 months he was pijsted 

to Lucknow, in July 19 87 and he filed an application

in the Hon'ble Central Administrative Tribunal, Allahabad, 

against his transfer order. He joined the Lucknovj 

O ffic e  only in March 1989 on getting an assurance from 

the Rei^ondents that his case for transfer back to 

Allahabad would be considered on joining at Lucknow 

and that too after the applicant was pronrated as P .A. 

in February 1989. It  is further submitted that on no 

occasion shri A-K- Ganguly was asked to refuse or 

forego his promotion if  he was unwilling to

be posted to Lucknow on promotion nor his promotion was 

made subject to joining at Lucknow. Hence the stand 

taken by the Re^ondents that Shri Ganguly never refused 

his promotion, is not tenable in the eye of lav;. This 

is  also a clear proof of the intentions of the Respon­

dents to have given undue favour to Shri Ganguly.

27. That the contepxts of para 30 of the counter 

a f f i d a v i t  call for no reply.

( 10 )
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28 . That in reply to the contents of para 31

the contents of para 4 .22  of the epplication are reiter­

ated to be true. It  is stated that the averments made 

in  the para under reply clearly indicate that the Resp­

ondents have given undue favour to Shri A .K . Ganguly. 

The Re^ondents should have posted Shri Ganguly to 

Lucknow in 1985, but they only posted him in July 1987, 

that too in the conpelled circumstances, mentioned in 

p ara  9 o f this rejoinder statement.

29 . That the contents of para 32 of the counter

affidavit are enp hatically denied and the contents of 

para  4 .23  of the ^ p l ic a t io n  are reiterated to be true,

30 . That the contents of para 33 are strongly

denied and the contents of para 4 .2 4  of the ^p l ic a t io n  

are reiterated to be true.

( 11 )

31 . That the contents of para 34 call for no

^  reply.

V

32. That the contents of para 35 of the counter

affidavit are vehemently denied and the contents of para 

4 .2 7  of the ^ p l ic a t io n  are reiterated to be true. The

case of Shri Raj Kumar Singh is very much relevant in 

the instant case as both the cases are of same nature 

and under the same cadre controlling authority. In  the 

cases of Sliri Raj Kumar Singh and that of the Applicant 

the Respondents have adopted different procedures. The 

chert given below v^ill make the position further clear 

that the Re^ondents have been adopting the rules as 

per their sweet w ill, ignoring the existing rules of 

promotion and posting :



V
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(a) In para 18 of the counter affidavit the Resp­

ondents have admitted that the promotion of 

the Auditors to the post of Senior l^uditor 

was made subject to their joining at Lucknow, 

since vacancies existed at Lucknow.

(b) In para 28 of the counter affidavit the Resp­

ondents have admitted that the promotion of 

Shri Raj Kumar Singh was made to the post of 

Sr. P .A , (since seniors to him were unwilling 

to be posted to Lucknow on promotion) after 

ascertaining the non-acceptance of promotion 

by the seniors, since the post was at Lucknow.

( c) The Re^ondents have not adcpted none of the

above rules while promoting Shri Ganguly -

neither non-acceptance was called for from 

unwilling seniors (since the post was at Ludcnow)

nor the promotion was made subject to his joining- 

at Lucknow since the vacancy existed there, on 

the other hand his posting to Lucknow was made 

nearly after 21 months in July 1987, in a conpell- 

ed circumstance, mentioned in para 9 of this 

rejoinder statement, as a result of continued 

requests of the then Sr. Dy. Accountant General 

(SEB) to post a since the ^plicant was

relieved to join C^a .T ., Patna on deputation.

All the above facts would go to show that the Re^ondents 

have adopted 3 different sets of rules in the 3 cases^ 

cited above, in the manner which suited them, ignoring 

the existing and prescribed rules,

33. That the contents of para 36 call for no reply.

( 12 )
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34. That the contents of para 37 are totally

denied and the contents of para 4,30 of' the^plication  

are. reiterated to be true. The facts mentioned in the 

foregoing paras are relevant.

3 5. That the contents of para 38 of the counter 

affidavit are strongly denied and the contents of para 

4 .31  of the ^plication are reiterated to be true, in 

view of the factsjl^hereinabove, the promotion of the 

j^pplicant deserve to be ante-dated.

36. That the contents of para 39 of the counter­

affidavit are enphatically denied and in reply the con­

tents of para 4.32 of the application are reiterated to 

be true. It is very strange to note that the Respondents 

have made the assertion that the promotion to the post 

of P.A . does not envisage calling for willingness or 

umvillingness from the eligible persons, if that was 

the Case then there vias no need'of calling for volunteers 

for their willingness for posting at Lucknow on promotion 

(contained in Annexure-2 to the O .A .) . Further had it 

been so, as alleged by the Re;^ondents, why the non- 

acceptance of the seniors to Shri Raj Kumar Singh was 

ascertained, before he was promoted to the post of 

sr. P .A . from the post of P .A . Thus, it vjill be clear 

that the Rei^ondents have made the statement, in the 

para under reply, which is absolutely incorrect and 

misleading. Regarding non-supply of relevant informat­

ion including willingness/unwillingness ^̂ ?ould be clear 

from the D.P.C, proceedings, which this Hbn'ble Tribunal 

may be pleased to summon and look into them.

( 13 )
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37. That the contents of para 40 are vehemently 

denied and the contents of para 4.33 of the application 

are reiterated to be true. It is submitted that the 

Respondents have neither mentioned whether the provi­

sion of probation period has been provided in the pro­

motion order of Shri Raj Shekhar Sharma nor have pro­

duced/annexed a copy of the revised promotion order.

It is further irrportant to mention here that even though 

the probation period of two years, in respect of the 

^plicant, ej^ired in February 1991, neither orders 

regularising him nor extending his probation period 

has been issued by the Respondents. This shows that 

the Re^ondents do not act fairly, but acted with pre­

judice and bias against the ^plicant.

3 8. That the contents of para 41 of the counter 

affidavit are denied and in reply the contents of para 

4,34 of the ^plication are reiterated to be true, it 

is further submitted that since the promotion of S/Shri 

Dharam Dev, Jai Prakash and Ganguly was ante-dated

with effect from 1.6.1984, since the posts vjere existing 

from that date, as clearly admitted by the Respondents, 

there is no reason why the promotion of the applicant

be not antedated with effect from 1.3.1984, keeping in 

mind that the post of P.A» was vacant at Lucknow even 

prior to that date.

39. That in reply to the contents of para 42 

of the counter affidavit, the contents of para 4.3 5 of 

the ^plication are reiterated to be true.

.,n 4 0. That the contents of para 43 call for no

( 14 )

eply.



41. That in reply to the contents of para 44, it, 

is 'stated that all the grounds taken by the Applicant

' are genuine and are sustainable in the eye of lav>.'.

42. That the contents of para 45 are strongly 

denied and the contents of para 6 of the spplication are 

reiterated to be true. It is very strange that the Resp- 

ondents have denied the para"6 (remedies exhausted) of 

the ^plication, l̂ 7hich have been proved by the ^^plicant 

by documentary evidence i .e . ,  ,|̂ nriexures 4, 5, 6 and 7 to 

the spplication.

43. That the contents of para 46 need no reply.

44. That the contents of para'47 are denied and

the contents of para 8 and 9 of the ^plication are

reiterated to be true, in view of the position made

clear in the instant rejoinder statement and also in

the original ^plication, the applicant is entitled to 

all the reliefs prayed for and the ^plication deserves

■<( to be allowed with cost.

45. That the contents of paras 48 call for no

reply.

( 15 }  '

Lucknow; ' V
itoplicant

Date; February '̂ \ , 1992.

VE.RI FI CATION.

I, Mohanan Bhattathiri .P ., aged about 37 years, 

son of late shri Parameswaran Ehattathirippad, resident 

Of Quarter No«36, • T3pe~IlI, A.G. residential Colony, 

sector ‘O ', /^iganj, Lucknovv’, do hereby verify that the 

contents of paras 1 to 9, 11 to 23, 26 to 31 and 33 to 

45 of this rejoinder statement are true to my personal
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knowledge and those of paras 10, 24, 2 5 and 32 are 

believed to be true on the basis of legal advice and 

that I have not suppressed any material fact.

10.
Lucknowj signature of Ipplica^

Dates February7 i/ 1992.through: (R.S. Srivas^Eavai
, .Advocate. 

Cbunsel for T^plicant.

( 16 )
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IN THE CENTRA. AmiNISTRATIVE TRIBUNMj, ALLAHABAD, 

(CIRCUIT BENCH;J, LUCKNOW.

Vdsi

O.A . No.243 of 1990 (L)

Mohanan Bhattathiri.P. .. ^plicant

Versus

Union of India & otliers . .  Re^ondents.

■APPLICATION FDR ©C-PARTE HEARING.

' V The humble ^ p l ic a n t , abovenamed, most re ject-  

fully  states as under s

1. That the above ^ p lic a t io n  was filed on

1 .8 .1 9 9 0  and was heard on 17 .8 .199  0. The c|)plication ? 

was admitted on 17 .8 .1 990  and 4 weeks time vms allowed 

for counter-affidavit and 2 weeks time for rejoinder- 

affidavit and the date for final hearing was fixed 

3 0 .1 0 .1 9 9 0 . It  was listed  on 2 1 .1 1 .1 9 9 0  for admission, 

but since admission was already done, the above applica­

tio n  was listed before the D ^ u t y  Registrar on 9 .1 .1 9 9 1 , 

and again on 7 .2 .1 9 9 1 .

I

2 .  That the ^ p l ic a t io n  is listed  on 8 .4 .1 9 9 1

(today)/ but no counter-affidavit has been received, 

although nearly 8 months have passed.

3 . That Er. QLnesh Chandra, Additional Government 

Counsel, had taken the notices on behalf e f  the Respondent-

P R A Y B R.

It  is , therefore, most r e ^e c t fu lly  prayed that 

th is  ^ p l ic a t io n  may be put up for orders before the



,
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>,

t

Hon'ble Bench for ex-parte hearing.

Lucknow: (
0 TV ^ (R.S. Srivastava3

I^atej Ipril 08, 1991, Advocate

Counsel for the i^p lie  ant,

( 2 )
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IN THE CSOTR& AC£ylIi'Q;STR|̂ TIV̂ E TRIBUNMj (CIEiiUIT BENCH)

L U C K N O W .

Misc. I^pln. No. 

Mohanan Bhattathiri .P.

of 1991.

• • A|>plicant

In res

0 .^ . No.243 of 1990(l |

Mohanan Bhatt athiri »P •

Versus 

Union of India & others

. Applicant

. C^)p. parties/ . 

Re^ondents.,

Listed for 2 0 .9 .91 .

MISGSLLMIEOUS jpPLICATION K)R E?S;.PARTE I4EARING.

The Ipplicant, sfcovfenamed, mpst re^ectfully begs 

to submit as under t

c

1. ^That the above ^plication was filed on

1.8,1990 and on 17.8.1990, while admitting the sa id ^p li-  

cation, this Hon'ble Tribunal was pleased to pass order

to • the effect that the counter-affidavit may bê  filed 

within one month and rejoinder-affidavit within two weeks 

thereafter and 30.10.1990 was fixed for final hearing.

2 . That’ since then the counter-affidavit has yet 

not been filed by-the Re^ondents. On 22.4.91 the HDn'ble 

Tribunal were pleased to pass orders that no further time 

would be allowed-for filing the counter-affidavit, but 

this opportunity has not been availed by the Rei^ondents 

though they were to submit the counter-affidavit on 

18.7.1991.

3. That since the last occasion was given to

the Re^ondents, which was not availed by them, for filing ,



the counter-affidavit, the application may be ailoived to 

be heard ex-parte.

i|)plicant

P R A Y B 'R.
jt * -

. wherefore  ̂ it is respectfully pr^ed that the 

Case may be put 15) for orders of the Tribunal as and when 

the Bench is avail^le, so that orders may be passed for 

ex-parte hearing of the case,

Lucknows , ^ * j

Date- Seotember ?? * 1991. lipplicantjjate. fa^remoer ̂ lyyi. through? Sri R.S, Srivastava

. . .  Advocate,
Counsel for the ^plicant,

VERIFICATIOM.

If Mohanan Bhattathiri#P,, aged ^out 37 years# 

son of late shri Parameswaran Bhattathirippad, working as 

P.A- in the Office of the A.G,(Audit5-II, U.F.# Lucknow, 

do hereby verify that the contents of paras 1 to 3 of . 

this application, are true to my personal knowledge and 

that I have not sippressed any material fact.

Lucknow: . “ ,-■y

Date t Sep terhber ̂  ^ 1991.' icant,

( 2 )


