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CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKNOW/BENCH.

s

Registration O.A. No. 243 of 1990
Moranan Bhattachiri.P. oo eve Applicant.
Versus

Union of India
and others o oo ... Respondents.

Hon. Mr. Justice U.C. Srivastava,V.C.
Hon'ble Mr. K. Obayya, Member (A)

( By Hon. Mr. Justice U.C. Srivastava,V.C.)

The applicant was appointed in the office of
the Accountant General-II,U.P. as Stenographer and
he joined his duties on 17.6.1376. By means of this
application, he has prayed that the respondents be
directed to antedate pis promotion w.e.f. 1.3.1984,
the date since when the promotion of three stenographers
as P.A. namely S/shri Dharam Dev, Jai Prakash and
A.K. Ganguly has been antedated together with consequen-
-tial reliefs including arrears of pay and allowances,
seniority etc, and this he has prayed on the ground
that the unit-wise seniority list of the employees
of various cadres was not prepared sepasrately on
the establishment of A.G.(Audit)-II U.P. Lucknow and
further the appointing authority acted arbitrarily
and capriciously in promoting Shri A.K. Ganguly

by ignoring the claim of the applicant.

2. The respondents have refuted the claim of
the applicant and have stated that while preparing"

the panel for promotion of Stenogrark-~-

Assistant durina "”': -
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then existing vacancies ( which were 3 at that time
in Allahabad and 2 at Lucknow) and one more vacancy
was exp@cted to arise which, however, 4id not |

materialise as the sanctioned post of A.G. ( Audit)

III could not be operatedeyjjjingness was called

for from the stenographers for being posted at
Lucknow . The applicant was at Sl. No. 4 in the
seniority list of the stenographers and he had
already been working at Lucknow gave his willingness
for posting at Lucknow whereas his senior were

not willing for posting at Lucknow. The D,P.C.

while drawing up the panel decided to select the
three persons i.e. Sri Dharan Deo, Jai Prakash

and A.K.Ganguli on seniority-cum-£fitness basis
irrespective of their wilingness or otherwise for

their posting at Lucknow.

3. In view of the fact that the promotion of
the said Ganguly was antedated but in the case

of the applicant no antedated promotion has been
done and as the applicant has given his willingness
and he was the person who could have been promoted
at Lucknow and after non-joining of the said
Ganguly, the case of the applicant for antédating
promotion like the said Ganguly and others should
also have been considered but the respondents

have not done sO.

4, Accordingly, the respondents are directed
to consider the case of the applicant also for

antedating his promotion lilke +*
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three persons mentioned above. Let this consideration

be done within a perio& of 3 months from the
date of receipt of thegcertified copy of this
order znd in case the applicant has been given
antedated promotion, hé will be given all the
consequential benefits; in another three months.

The application is disposed of with the above

terms. No order as to the costs. LA/////

r(A j Vice-~Chairman

Dated: .3.1993

(n.ue.)
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“ionanan hattathiri.pP,, aged about

36 years, son of late Sri Parameswaran
Shattathirippad, resident of L/VL, 125

sector *L*, aliganj, Lucknow, es dplicant
Versus

i. Union of India through the
Comptroller and auditor General of
Indis, 10, Bahadur Shah zZafar Marg,
Hew Delhi,

2. The accountant General (awiit)-I,
U.Pe, aAllahabad,

3, ahe Senior beputy accountant General
(sdmn. ), Office of the accountant
cenergl (audit)=~I & IX, U.fe,
all ahabade «s Respondents

xeteils of gpplication

1. particulars of the order against which the gplica-~
tion is made s

netter oed.G.(a)/I/admn,./238 dated 26.9.1989,
issued under the signature of the assistant
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audit Officer (admn.), Office of the A.G.{audit)-
I, UsPe, allahgbad, intimating the gpplicant
rcjection of his representation made to the
Comptroller & auditor General of Indig, New
elhi.

2. Jurisdiction of the Tribunal 3

‘‘he goplicant declares that the subject matter
of the order, against which he wants redressal,
is within the Jurisaiction of the Tribunal.

3¢ Limitation g

The #pplicant further declares that the gpli-
cation is within the limitation period, prescr-
ibed in Section 21 of the administrative Tribu-
nal act, 1985,

4, FACTS OF TIIBE CASE 3

4.1, That the @plicant was gppointed in the
then office of the accountant General~lI, Ue.Pe., &s

Stenogrgpher ant he joined his duties on 17.6.1976,

4,2. That the work and conduct of the dpplicant

N wére found excellent thitoughout his career and nothing
cdverse was ever communicated to him. In recognition of
his good vork, the goplicant was also awarded an dppreci-
ation Letter on 2.2.1989 by the then acocountant General
(audit)=-II, UsPe, Lucknow. Tzking into account his
good work and conduct, and after perusing his Confiden=-
tial Reports, the #pplicant was also recommended for
posting to the overseas Audit Office i.e., London in
1989, by the then accountant General (Audit)-II, U.P.,

\\m 5 :& Lucknow, to the Comptroller and audaitor General of

' India.



.{4) Sre. Dye. accountant General (Revenue

pu

4.3. That the @gpplicant was promoted on the
post of personal assistant we.e.fs 28.2.1989 vide Office
order loeat{audit)l/admn.4~-21(3) dated 27.2.1989, a

copy of which is being filed as annexure Is:o;l to this

eg:plic.atioh.

4.4, That as per instructions, issued by the
Conptroller and auditor Gentral of India in 1974, the
prescribed scrvice for Stemogrgphers for >romotion to
the scale of 15,425-700 (now revised to 38;1400—2300) has
been reduced to 3 years from 5 years ant that the Steno-
graphers in the then scale of R5.425~700 (now redesignated
as pPersonal éssistant froa Selection Crade Stenogrepher)
vould continue to be attached to the Officers of the
rank of Senlor Deputy accountant Genceral level and to

the Deputy accountant Genersl Incharge of Administration.

4.5 That thc datalls of officers éf the rank
of senlor peputy accountants General/Deputy accountants
General (aAdnn.), with whom the Stenogrgphers in the pay
scgle of [5,425-700 (now known as Pe.Aa.) could be attached,
are given below s

{1) sre Oye «ccountant Geperal (Adim,)

(2) Sre Dye Avcountant Geperal (Inspe-
ction « Civil)

(3) 6r. Lye. 2ccountant Generasl (Regvenue
audit - Central)

at allashabad

audit - State)

(5) Sr. Dy. accountant General (works
: Audit)

DABERT Duet JUBT Dumd T D Juit Dt it Dins

(0) Sre Dye acuountant Geéneral (Conpany/
Corporations)

{(7) Sr. Dy. accountant general (staté
Electricity Board)

at Lucknowe

Dot Scse Bapr oo

- The gbove detail is for the year 1985.('/—\th)
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4oGe That the principles of fairplay and equity
demended that consequent on establishient of (ifice of
the Accountent CGeneral (Hudit)-II at Lucknow in 1984,
the seniority ot the persons at vorious cadres, posted
ot Liucknor, should have been prepared scparately to faci-
litate promotions on the pests wihich fell wvecant at
i:ucknowe &ince sanctions 5f various posts for A.Ge
(audit)=-Ix, Luckiow and dedbe(Audit)-I, allshabad are
being glven separately, it was incumoent wpon Lhe Resp-
oandents to have prepared senlority lists separately so
that promotions could be made as ami when vacancy
arises in the Lucknow Ofifice, %his was not woue by the
Regponuents 2 and 3 sinpl_y because their powers regarding
nromotions ete, nwwpould be curtailed, This resulted in
tpaer hand of the staff posted gt Allaghabad and denlgal
of promctiongl channel aﬁﬁ other previleges to the staft
posted at Lucknow, as has been done in the case of the
foplicant. lad the Respondents 2 and 3 tsken timely
action, this contingency would not have arisen. Aafter
fixing the scniority separately, the position as regards
T, ucknow office, the #pplicant would have becn at the
top and he would have egsily been promotcd against the

vacenoy of Pea. at Luckhow much e€arlier than claimed,

4.7« hat the umployees posted et Ludknow,
efter having givern their willingness, rcaained in dark
cosut Lhicir future promotions ana other Hrivileg:s as
nuither the dotaiis of their scervice conditions vere
tecildee oo Thuy have still been decideds This hes
resultcd in discrimingtion snd prejudice to the IZnterest
of thu staff posted ab Lucknow. sSinee crystal-cut
guidelines/oonuitions have nct been preseribed and, as

staited sbove, the staff posted at Lucknow remain in dark
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about their future, it was necessary on the part of the
Respondents to heve prescribed clcar cut conditions on
future promotions, etc. of the staff posted at Lucknow,
The prescnt conuitions of the stafi posted at Lucknow
indicate that ihey are in doldrums about their continu-
ance gt Lucknow and after establishment of their f£anuili~
es at Lucknow, they can be transferred to allahabad which
is prejucdcisl to tic interest XX of taowse employecs who
are posted at Lucknows apart from thac the condition
has s0 worsened that hobody opts for coming down to

Lucknow oiflce becauge of uncertainty of their stay at

Lucknow, it may be shorter period or longer one is no{:
known and tiukeses)X whatever vacancy/vacancies at Lucknow
remaln vocent and ere f£illed 1p ot ailahgbad vwith ¢he
plea thot they are seniors to the staff posted at Lucknow

and ags such the work at Lucknow alsc suffers,

4,8, That the shove plea of the @pplicant ¢ets
strength from the f£zct that some auditors were promoted
as Senior Auditors at allahsbad in 1989 subject to their
joinlng ot Lucknow; where the vacencies existed, but
because of the cunditions being uncertaln, they have
not joined at Luchnow and ultimately they were promoted

at alighabad itself agalnst the vacancies gt Lucknowe

4,9, That against the twe vacancies at Luckno
and one at «llahegbad, williagness was called for, for
posting at Luckmow from 8 Stenogrgphers including the
dpplicant, vide letter No. Ma Le/Le &/Prathan/Prashash
4~21(3)/1054 & © dated 14.8.1985. 4his letter was ist
by the accountant General (Audit)-I, allahabad (RrRespo
dent No.2), who was the controlling authority of the

codre of Stenographers. The first four names, scnior

wise, from whom willingness was called for, were as u
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i. shrl Dharamn Deo
2« BCL Jul Rrakesh

Je Shri AeKe Ganguly

4o Suri ohanan shattathiri.e, (#pplicaunt)

In this letter it was stated that promotions for posts
of personal Assistants were t© be made in the scaie of
[2425-700, @& Cooy of the sald letter is being filed as

aAmnexure .2 tu this gpplication. A perusal ol the

sald leticr would reveal that the willinglness for being
only
posted to Lucknow, after prompticn, was/called for vide

the ocid lotter.

4410, That the fpplicant suvmitted his willing-
ness for posting on promotion to the post of P.a. at
Lucknow, within the prescribed time limit i.e., 20.8,1985,

4.1l. That in October 1985 three Stenograsphers
vere promoted to the pést ofl P.As. and vere posted at
allahasbads The persons so promoted were §/shri Dharam
ev, Jal prakush and anil Xumar Ganguly. %There wvere,
as stated in para 4.5, two Senior Deputy accountants
General positioned at Lucknow and as such, in accordance
tith letter [0e4532-NGE,I/60-74~1 dated 27/28,12,1974,
there were two posts of Personal Assistants at Lucknow,
but igmoring this fact all the promotions were made at

allahsbad,

4.12. That it is furthsr noteworthy that none
of the sbove three persons, who were promoted to the post
of PeRe, Were posted to Lucknow, though two posts were
vacant at LucinGWe.

4.13., That since none of the turee persons,
prowoted hau given their willingness +o be posted at
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Lucknow Cffice ou promotion as Peie and since there ¥
were two vacancies gt Ludknow, the @pplicant, who was
the only wiliing porson for posting at Ludknow on pro-
uotion, ShouLG have been promoted against vacancies

existing at Ludknow.

4414, That by ignoring the claim of the Zppli~
cant Sor promotion as Pe.de against the existing vacancies
at Lucknow, thc Respondents 2 and 8 aad acted arbitrarily
and had nromoted Sari a.Ke. Ganguly, who had not yiven his
willingness for posting at Lucknow, against the vacaucy
et L.ucknow, !, after his promtidn, was not posted to
Lucknow with the result that the vacancy of Lucknow was
adjusted gt allahgbad, 4whus the Lepior Deputy eccountant
Generasl,Ludknew, who was in dire peed of a Ped&e., had o

wvork vithout PesAs all throughe.

4,15, That the Respondents 2 and 3 shaould have,
in crdery 4o £111 wp the vacancy of two P.de at Lucknow
offiice, ecithcr posted twe of tho gbove persons at Lucknow
office or, since they were not willing to Le posted to
Lucinoy o provction, slould have promoted the gpplicant
at 1 uckwu, ageinst one of the vecsncies existed zt Lucknow
particulesrly when U‘iﬁ‘. soplicant had subnitted his wille
ingness for posting at Lucknowe The two persouns who did
not cvive their willingness should have been deemed to
heve foregonc thueir promotions since two va?anCies were

exlisted gt Lucknow and not at allahabad,

4,10. That it would be clear from the asbove
thet tie promcticr of persons, agsinst the vacancles of
Peods abt Lucknow, were made arbitrsrily and resulted in

hostile discriminstion against the ppplicant.
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4¢17. That it is further to be mentioned here
thut the promotion of shri a.ke Ganguly at allahabad,
in the manner mcntioned above, was mace Dy the ReSpone
dents Noe2 and 3 illegally and giving undpe favour to
him and with the sole intention to deprive the goplicant
from his veild, genuine and legal claim.

“+e18s That not only this, the Respondents 2 and
3 have made the promotion of 8/8hri Dharam Dev, Jai PfakaSh
end andl Rumar Ganguly, effective from ist March 1984,
on the basis of their representation.

4,19, ‘'hat the Respondents 2 and 3, after giving
tiue weightage that unwilling persons should not be promote-
ed and posted v places outsiag¢ allahabad, had promoted
shrl Raj Kumar 8ingh, “<4ae t© the post of Senior Personal
asolstent on 26.5,1985, shri $ingh hau given his willing-
ness for posting at Lucknow (he was tihe only willing'
person for posting at Lutknow on promotion as SCe Pede)
and his clzim was considered and he was promoted as
Scnior pPorecnal Assistant in nreference to his three
sendors (Shri chauket ali, Shri K.K. asthana and shri
Raiaji Srivestava) bDecause all the three senior persons
to Shri Re{e Eingh had not given their willingness for
posting at Lucknow. Since gplicantts case was on all
fours with cose of Bhrl ReKe Singh and three persons,

who were senior to the spplicant, had not given their

tiilingness Sor posting st Lucknow, ignoring the goplie
cantts czse for promoticn to the post of Pe.A. was, thus,
exrbitrary, against all canons of service jurisprudence

ant 4lso against the principle of equity. “ie authori-

&=

Cico conRcwrney chould have acted fairly and not to the
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arcjudics of the inturest Of the gpplicant, showing
Luvour o fhri Gonguly by prometing him to the post of
Yeha ond igmering valid end just cluim of the &pplicant
vep vhobly unjust and illedal and violated provisions of

articles 14 onc 16 of the Constitution cof India.

4420. That the applicant's case Lfurther gets
strongth Srew the fect thet Shri anil Kumer Ganguly,
who was tram:sﬁfzx'red to Liuckhow office culy in guly 1987,
Gid ot Joi‘;é;lg.& till 14th March 1989 and he even
filec uit giication in the aon'ule Cuentral awidinistra-
tive Yridunsl, sawlababad sench, cioallenging his transfer
orter, 4Shis is a clear proof that siri Ganguly was not
LAliing f.oz: pesting to Ludknow, even at the tine of his
prouotion as Cede and tnis glso meke clear the yross
illegelity amo injustice cormitter by the Rempomionts
in prowcting shri Ganguly at Allahabew, against the
ratency al Ludinows, This is alse to be made clear thet
shri Genguly was posted to iLucknow in July 19¥7 ~ after
accut 21 wonths of nis attugl wate oi prouwction = i.8a,
in cctober 1985, and prowoting shri vaunguly et allahabad
against the vatancy at Lucxnow and nct transferring him
o wuoknow ill 363 1987, clearly establishes that
undue favour was shown to him by the Respondents 2 and 3,
whls slso resulted in nugetory expenditure because the
senior Deputy accountant Gengral atl Lucknow had to work
vithout a Peds and Shri vanguly remaincd at allahagbad

without vacancye

4.21, That Shri a.ke Ganguly joined Lucknow
offict on 14th Marcit 1989 (1) on being informed by the

aCudnistraticn at allahabad thet his gplication for
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transier baci to allahabad would be considered &X only
on joining at Lucknow Office and after the Dplicant
joined as P.A. after his promotion on 28.2,1989. at
that time there was only one Sr. Dy. accountant Generad
at Lucknow, and as such Shri Ganguly was relieved for
Jjoining at allahabad on his own request., & true copy
of the letter (endorsement) No.AG(Au)IX/admn./961 dated
8,3.1989, issued by the aAdministration at allahsbad to
Shri Ganguly's residential address, is being f£iled as
Anncxure fo.3 to this gpplication,

4.22. That as stated asbove, Shri A.Ke. Ganguly
vas trunsferred to Luckmdw in July 1987 by the Respon~
dent [lo.3 and his LPC was also received in Lucknow
office, 8hri Ganguly had not joined the Lucknow office
nor he submitted any gpplication for leave to his place/
office of posting, 8ut the payment of salary for few
months was made by the Respondent No.3 at allahabad after
getting back the LPC from Lucknow office, which was
issued by the 0ffice of the Respondent no.3 itself., Till
date the revised LeC has not been received in the Lucknow
Of£fice. Even the payment of salary for the period
shri Ganguly remained in Lucknow office from 14.3.1989
vas also made in Allahabad office on his joining back
therc in #prkl 1989. These all go to show that the Resp-

ondents noe2 and 3 were favouring Shri Gangulye.

£.,23. That the averment regarding giving undue
favour to Shri a.Ke Ganguly would be further clear from
a perusal of annexure mo.3, wherein in the endorsement
it has een mentioned that at present there is mo P.a.
at allahebad and that &r. Dye. accountant General (Revenuc
audit - Central) was without a P.4. This is a wrong and

false statement as there were three sr., Dy. Accountants
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General in the Cffice of the A.G.(audit) at allahabad
end 3 personal Assistants i.e,, smt, S. Bhattacharya, Pa,
Shri Dharam Dev, PA and Shri Jal prakash, Pa.

4,24. That thus the applicant became the victim
of the malefide intentions and wrong cecisions of the
Respondents 2 and 3. &ince Shri Ganguly was pot willing
to be posted at Lucknow, his promotion at allahgbad,
agzinst the vacancy existed at Lucknow was wholly irre-
gular and illegal. His unwillingness for posting at
Lucknow should have been dedémed to be foregoing of pro-
motion and the claim of the #fpplicant should have been
considered and he should have been promoted in place of
shri Ganguly, who was next junior to Shri Ganguly and
the only willing person for posting at Lucknow on

promotion,

4,25, That after his promotion and subsequent
joining as PA, the gplicant submitted a representation
Gated 12.4.1989, stating therein all the facts, mentioned
above, and requesting the Respondent no.3 to make the

promotion of the &plicant effective from 1.3.1984 ~ the
date of promotion of persons at allahabad, against the
vacancies at Luckiow, A& ¢opy of this representation is

being filed as gnnexure Np.4 to this spplication.

44264 That the sald representation of the
&plicant was rejected vide letter No.aG(audit)-I/admn.
4-21(3)/217 dated 4.5.1969, a copy of which is being
filed as gnnexure Ng.5 o this spplication.

4,27. That it was mentioned in the rejection

letter, contained in annexure No.5, that the willingness
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of the gplicant for posting at Lucknow does not establish
the c¢laim for promotion to the post oi P.A. unless his
seniors had foregone the promotion, This piea of the
&ebpondfént Noe3d is incorreci and has been maue to cover
wp the mistake committed by hime It is submitted, in
this connection, that the unwillingness of the séniors
at allghabad for posting to Lucknow on promotion as Peds
should have been deemed to be their foregoing of promo-
tion since the post was at LuCknow. The Respondents 2
and 3 falled to consider this point at the time of promote
ing persons at allahabsd against the vacancy existing at
Lucknow, The case of the gppolicant being in all ifours
with the cese of Shri Raj Kumsr Singh, who was the only
person willing to be posted at Lucknow and was promoted
by rRespondents Np.2 and 3, ignoring the claim of seniors
«ho had not given willingness for posting at Lucknow,

the goplicant hac his legal right for considerstion for
sromotion by the Respondents 2 and 3, Ignoring the claim
of promotion of the gpplicant, by Respondents 2 and 2,
was thus wholly arbitrary and cgpricious and resulted in
violation of articles 14 and 16 of the Constitution of
India.

4.28. ‘that by aggtieved by the rejection of
thc representation, by the Respondent no.3, the wpplicant
submitted another representation, stating &l the facts,
inciuding those hove been mentiponed in the foregoing
mara, to the Respondent no.l. A& copy of the said_ repree—

ontotion dated 31.5.1989 is being filed as Apnexure no.6

¢o this spplication.

4,29, That vide letter Nos. aG(A)I/ASmn./283

dated 26.0.1989, the assistant gudit Cfficer (adrme.),
of€ice of the accountant General (Auditl=I, UePe,



B

3 14 s

allanabad, informed the gpplicant that the Respondent

noel has carcfully considered the representztion of the
#plicant and had rejected it, a copy of this rejection
letter is being filed as annexure no,7 to this gplication.

4,30, That the a;;élicant is clearly entitled
to Le promoted to the post of v.a. with effect from
1,3,1984 (the date of promotion of persons at Allahabad

ageinst the vecency existing at Lucknow).

4431, That there is no justification for not
antedating the promotion of tie gplicant with cffect
from 1.3.1984, taking into gccount the fact that heo is
clearly entitled to the same and the promotion of s/Shri
Dhgram Dev, Jgd Prakesh and A.K. Ganguly was antedated

on the basis of their representation,

4,32, That full f£acts regarulng the two vacan-
cles at Lucknow, the willingness of the gpplicant for
being posted at Lucknow ¥MH after promotion and unwille
ing%ss of 3 persons promoted, etc. were not furnished
to Departmental Promotion cdmittee in correct perspect-
ive with the result that they recommended the promotions
of 3 persons who were senior to the gpplicant and ignored
the cloim of the gpplicant. On the recommendations of
the IPC the three vacancies (1 at Allahabad and 2 at
Lucknow) were filled wp by promoting 3 persons at Allaha~-

'bad and the Senior Deputy actountant General at Lucknow

oiffice continued to be without P.a. till the gpplicunt
was promotea. 1he entire action of the WC and gcoept-
cnce of recoumendations of WL by édppointing authority
was thus esrbitrary, contrary to legal provisions, suffered

from vies of fevouritism and was against accepted and
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well settled law of the servive jurisprudence. %he
entire record of WC when sumcned by the Hon'ble Tri-

bunei, will testify the above truth.

4e33+ That the bizs and projudice of the Respe-
ondents X&M¥ tovards the gplicant would be further clear
irom the fact that in the promotion order dated 27.2.89
(annexure Mo.l) a condition of probation for two years
has been prescribed whereas in the promotion order of
ghri Raj Shekiaar sharms, who is a junior to the gplicant
and was promoted on Jguly 10, 19689, this condition has
not been prescribed, which also shows undue favour to the
persons of liking of the Respondents. & photostat copy
of the prowotion order of shri Raj Shekhar Sharma is
being filed as gnnexure No.8 to this gyplication,

4,34, That the gppiicant has been adviscd to
state that since the date of promotion of 8/8hri Dharam
Dev, Jai pPrakash and A.K. Ganguliy to the post of P.A. was
made effective f£cow 1.3.1984, on the basis of their repre-
scntation, there is no point or justification in not ante~
dating the pronotion of the fpplicant anu this action
of the Regpondents is a hostile discrimination and hits
the provislons cof aArticles 14 and 16 to tie Constitution
of India.

4.35. 2hat it is pertinent to point out here
taat if the pplicant!s promotion is made effective from
1.3.1984, none ot the seniors to the goplicant are going
to be affected, as the gpplicant woculd remain junior to
thems O©On the other nand, if his promotion is not wade
effective Ecoix 1,3.1984, nls Luture career will be
affected as the Respondent noel has fixed 5 years service
as P.a., for promotion to the next highgr post,
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5. 'lhat aggrieved by the rejcction of the repre-
scotetion by the Comptroller and suadtor Gentral of India
and intimated to the applicant vide orvers dsted
26+241889, the splicant was left with no other asltere
native except to invoke the jurisdiction of the un'ble
Tribunal for speedy anu efffcacivus remedy snd the
&oplicent i £iling this gplicaticon for redressal of
iz legitinmate grievance, imter-alia, on the following

grounds s
GROUNDS
{a) Becuuse the unit-wise seniority list cf the

cmployecs of various cedres was not prepared separately

on the establishment of A.G.[audit)=II, U.P., Luckncw.

(b) decguse the full facts and intormation was npot

furnished to ypartmentsl promotion Conmittee.

(c) Seeguse the recommdndations of the PC were

basud on invompletce information.

() Zeeguse the mpointing Authority acted arbitro-
rily and cgpriciously in promoting shri A.Ke Ganguly
by ignoring the claim of the g« ppplicant,

() Becguse £illing wp the post, existing ot
Lucknow, by promoting Shri Ganguly at Allahabad and
thoereby logving the post at Lucknow unfilled, was against

cll canons of legalitye.

(£) Jecgust the sald Shri a.Ke. Ganguly was not
fmwediotely posted at s ucknow office after his promotion.

(<) decguse Shri Ganguly had not given his wille

-

inynmess :Eor oS ‘Ling at Lucknow after prumotion.
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() Jecpuse the pplicent had cnly given his

il iingness foo nosting at rLuckrnow on promotion as P.de

{5.) setgust shri <aj kumar Singn, P.A. was promoted
00 Senioxr ¥ece DY pussing over the claim of seniore as
Shwl singh usa ¢lven his willilngness ror posting at
Luchiow LhRLress nio sceniors had not given thelr willinge

uesy for posting ot Lyucknow.

(i) Because the action of the Appointing duthority
BEXY attrpcted the frown of artlcles 14 and 16 of the

Constitution of ILvdige

i) sepruscntotion wes maue to cendeor Lopubty
accountaat Genor .l (adut.), cifice of the aeGe(audit)-I,
UePes Allahabud on 12.4.1989 (annexure Noe4)e

ii) 1he shove resresentsticn was rejected vide
lettor lio.aglauditl)-I/adun./4-21(3)/217 dated 4.5,198¢

{annexure Noed).

iid) Rprescutation was alsc mace to the Coupirollexr
et euditor Gencrol of India, hew welni, viwe lcetter dated
31.5.198Y (anncxure HOW6).

iv) The deove representgtion has been rojceted by
tie Conptroller & auditor Gene€ral of fouia ana the reje-
cticn wes comeuricated to the goplicant vide letler 0.

Hela (A L/ AN /283 dated 2649,1980 (Amexure 1no.7).

7e siatters not previously filed or pending with any
Lourte ‘

The pporlicant further declares that he had mot
oreviously £iled any spplication, writ petition or suit

regerding the actter in respect of which this spplicotion



Les Deen hmede elore any wourt or any vtoer authority or

ey olhir cencd Ui We Lriolngl or guy such gplilication,

wirdd poidtion ur oodt is pedng before any ol them.

8, Reliecfe cought s

In vicw vf the facts mentioued in poara 4 of

the «pplication, tie ion'ble idriounal may be pleased s

(=2 to direct the Respondents to entedste the
prowoticn of the smplicant with effect from
i.3,1964, the date since when the promoticn
0i 8 tu. threc stcnofrapliers as f.d., S/5hri
afarais Leve, Jal Prakush anc aeds Ganguly,
das Suen antedatead, togetherwith conscguential
relicis including afrears of pay and allowances,

seniority, etc,

{b) to zilow other relief/reiiefs as desmed just

and proper in the circumstances of the case.

(cl 0 allow the cost of this gplication.

O« Interim exder, if any, prayed for
Hp interim crder is prayed foca.

10. 9he gplication is not keing sent by post, but is

beine submitted in the office ox the iribunai.

11, Feriictiars of ocank Dreft/rostal Ocder, filcd in
respect of tue spplication Fee 3
" QSSOI—
Postal Order No. 8§ 67 Gik73% o

cdod 0790  Wauxel ;t'-fm HL?&\ Coanl Pool Hhee
LU ek now

12. rist ot enclosures g

postal CGrder as detailed in para 11 alongwith
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VERIFICALIUK

I, ioharan chattathiri.e., aged sbout 36 years,
con of Late shird ssrameswaran ghattatnirippad, resident
ol 5/"»"1.:‘ 323-)‘ sevtor Le ﬁlig&nﬂ’ to hereby Verify that

v AsT
continte of paraurgphs 1 to 12 except ,}6/' L€3~7 >
/

cre trve to my cerscnal knowletige and paragrgphs

ore Palieved to be true on the basis oi legal advice and

that I have mot suporessed gny materisl fact.

\N\ }""\
A ad
uzteds august | J/ 1990 .

SIGNATURE\QS THE APPLICANT
v WA
sl s apphiac

1. ucknowes
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OFFICE OF THE ACCOUNTANT GENERAL ( AUDIT )-I, UPTaR FRAUESH
ALLAHABAD

No.A,.G, (a) I/Admn. /283 Dated: 26.9,89,

To’
Sri Mehanan Bhattachiri,
\ Persengl Assistant
‘-“L/’ Office of A.G.U.P. (Audit)T wP
N\ Tt vidw . Sa blew Man “ '
h\ i g 9
A c With refe. ence to his representation dated
H%/\,‘[o\
’ 31.5. i

asgistant, sri Mohanan Bhattachirj is informeqg that nis

Case was referieq to the Heauquarter's office where it

Was considereqy Carefully ang rejected by the Comptreller
ald Auditor Generg] of India,
. 1vaC@K#¥~
L Als e A

7EE;A§L¥7VM4Q7
/ . f Cf;ékjl?k0¥“°{nkw‘\
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! erlkf QOF THE ACVOUNT“NT GENERAL AUniT —l UTTAR RMDESH . :
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‘No ALG. (Audlt)~I/Admn[4w2lj¥l/3lq e Dated; February 27, ;gggs Qf)

Under the -orders of Senlor Deputy Accountant General -
(Admn) Sri Mohanan Bhattathiri.P.,*ordinary grade Stenographer '
(8s., 1200-2040) is promoted as Personal A551stant(%l4OO -2300) on
probatlon for a period of~two years. ‘with immediate effect.In'case .
‘the dfficial is on leave, promotion will be effective from the
., date of his return from leave. -He should exercise his option for
" fixation of pay in the hlgher grade ulibln one month of the date
of hls-promotlon.< . R : : :
_ o N
. : . - ) . J\A({\ S ""
Y LTJOACQNW O/ - - (S.K, NWITR!) o
o ST T Audit Officer (Admn)

—-.-.—.-—.---—--——-—-—-——.-—N—-—--«——_n——-—..--.--.—.-...—-‘\-.-.-_-...--.--—-.._...-

No .. G. (Audit)-1/idmn/4-21(3)/314 . o gate

Gopy to:- - . ,
' l‘;,xAll Group Offlcers in the Offlce of the nccountant General

- (Audit)-I & II,U.P., <llahabad 3 Lucknow.
2. uecretary to Accountant Genzral &Audl»; -1 & II

L 3. Audit Of ficer/admn, ofo /.G (Audlt)—ll,UoP. u ' -
' g. 14, Vidhan Sabha Marg, Lucknow. : T

:4;- ~Pay and /ccounts Officer, o/o NsGe (V&E)-1,U P.,Allanabad

'5;'n Audit Offlcer/hdmn & P.0., o/o ~.G.(Audit)-T & II,U P.,Allanabad '
6.. ‘L1l the Coordinating Sectlons in the o/oi.G (Audlt)—l & II Local.

7 Admn. Sectlon (I0501ng Transfer &Gradation Llst ),0/0 .G .(Audit)é

8. ALl P.C.Sections of A.G: (Audit)-T & II,Us PiAllahabads |

g;,"C R.Group;5enior. Deputy Accountant General(hdmn) Cell
"7 ofo .G (Audit)-I.

lO.' Secretary, S»aff Cooperu'lve Soc1ety HGUP , Allahabad.
_ llI}(Personal Flles of the persons conCernedq_

12, Persons concerned,<

13+ Notlce Poardc» o . :
Ce Fq\ ' <7 - \ . , .

73%” &H%% ’ '""K"”\\\A»gﬁ v

%2“ g;%rﬁLua }Q"dgthfflcer _(ihdmn)

_. a{ S < ,_Ungfava A ’ . . X . : .

Advo n'e
9 | | | ‘ HiﬁxCouﬂ Cenr-al .
‘1”/ o uf 4 Sttt Service» 1,.2.4.6; 3
/ ﬂp:B Vxxasnagar, K 180 Roddy
%/J \j(/ LUCKNOW.

\\
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NG.A.G.(AU)II/Admn./ . Dated: 23,89, { |
¥o : : ! /
Shri ALK, GahgulYp(CS/4202), ,_fj
Parsonsgl Asslstant (on lagve), : >,
B~1C37, G.1.8, Npusz, R
ARLNWGAD - 211 316, ; . A
. a ' ) [
Heif 2 s 2ppitcstion dated g.3.89 . } Y
Ha is hereby diracted tg xevert for duty in Lucknow ' iﬂ {

office (CAW) witthout ahy furthor delsy, 111, Tzquoest fox pogting .;iif
at Allahobad vd 1l be consldered only after he inins duly at o

Lﬁckﬁuw; - f.; ’
, | AUDIT OFF1GER/ prlpn., 1 7
Na,A.G.(AU)II/Admnﬁ/ YL j‘ of date "-i.

Copy forwarded to Audit Officer (Admn, ), Comrmercial Andit i
Wing, office of the Accountgant Ganérnl (Audii)mlI, J4, Vidhyn o ,
Sabhy Msry, Lucknow; After prometion of Shri M, Bhﬂftnthirl ag 3

A , ¢
y;} F.A. there will be an excess of P.A,'g 4 Lucknow officy ag only @
: ! - Jr, Administrative Grade Officern ara antitlad +4 P.Res, st _i
) .
. Shri aA.s, Sheilth, Stana has alruady been posted to Lucknow . " E

3 :
!

cffice, . ‘ ;

< e

E
o)
i

]

3]
%

_% . T¥ may also be menti-ned that at precent thore is no P.A, . ;
”f\ . at Allshabrad, Consequently Sr.D.A.G{(N.A.C) 18 without a4 p.A, _ :'}
!;g‘ _ It is accordingly requested that efther Shry Ganguly ox < %
M . r Shri M, Bhattathiy] may be transferrod fomodiately to the AL ahabyd i
f/t N _ office after cht aining Accountant Gensrjzl'g approval ., 13
L \ ) ‘ ) T’)M»"- q‘ - ’ 4 . "i.' .
| ,-;// { AL . | o
T * Q/ngw TR :

Iy T e e e - - -
’ ' d?, S, Stuvasta:. v AUDIT QFFICER/Admn,
’ ) : Advoce -2 : .
oL High Coust, Censul
P ; and 5 L1 Sol e Teilunals
4333, Vilusnagar, Koursi Koad,
! : : LUCKNOwW.
Y
i \\\Srﬂ/
RN
L AT
"ﬁL},'”
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; To . . 2 q{’L )L\, [\tg
! 6) . L@rM’[JL\,: {/ tIMAZu& .u/u.?“) P }\
‘/ The Audit Officer (Admn.),
: Office of the A.G.(audit)-I1I, U.P., Z;
14, vidhan Sabha Marg
N LuCknow. ’ A hnexune

Subject: Promotion to the post of Personal Assistant
with effect from the date on which the said
post fell vacant in Lycknow office,

d
Sir,
I enclose two copies of my representation on
the subject mentioned above. I request you kindly to
- forward the same to the Sr. Dy. Accountant General (admn
Office of the A.G.(Audit)-I, U.P,, Allahabad, for consi-
deration and necessary action at his end.
Yours faithfully,
Date i1 85, o / o
ates april 12, 1989 0 \}\\A\L«S
( MOHANAN BHATTATHIRI. P, )
Personal Assistant,
0/o0 the A.G. (Audit)-II.
U.P., Lucknow,
. &e#j’* — ’
Lo
{ c,ﬁ) S, Shivastave

Advocate
High Cou-t, Central
and State Sarvises Tribunals

¢4993, Vikasnagar, 1o esi Road,
LUCKNOW.
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To

The Senior Deputy Accountant General (Admn.),
Office of the Accountant General (Audlt)-I,
Uttar Pradesh,

ALLAHABAD . 2131001

THROUGH PROPER CHANNEL.

Subject: Promotion to the post of Personal Assistant
with effect from the date on which the said
post fell vacant in Lucknow office.

sir,

I am thankful for issuing my promotion orders
to the post of Personal Assistant vide No.AG(Audit)-1/
admn,/4-21(3)/314 dated 27.2.1989. 1In this connection,
I submit the following few 1ines for your syrpathetic
consideration and kind orders 3

1. That as per C&AG's Confidentlal letter No,
4532-NGE.I/60~74-1 dated 27/28,12.1974, the criteria
for promotion of Stenographer to the post of P.A. was
reduced‘from 5 years to 3 years, provided the said Steno-
grapher was attached to Sr. Dy. Accountant General or to
Deputy Accountant General, looking after Administration.
As per the said orders I completed 3 years of service on
16.6,1979. However, till that period there was only one
sr. Dy. Accountant General, positioned at Lucknow and
there was a P.A. attached to him. Subsequently, on '
5.7.1982 one more Sr. Dy. Accountant General joined
Lucknow office, I was attached to one of the Sr. Dy.
Accountants General. I understand that at that sfage,
perhaps, there were people senior to me at allahabad
office who were waiting promotion and posting to Lucknow.
However, £he fact is that from 5.7.1982 I have been
attached to a Sr.D.A.G. '

2. That vide A.G.(Audit)-I/Admn./4~21(3)/1054
to 61 dated 14.8.1985, the Accountant General (Audit)-I,
U.P., Allahabad had called for volunteers for considering
them for promotion to the post of P.A. at Lucknow and
Allahabad offices, as the promotion at both the offices
(Lucknow and Allahabad) were under consideration. I had
given my willingness, within the prescribed time limit,
for being considered for promotion to the post of P.A. at
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Lucknow, though this matter should have been taken up

in July 1982 when two Senior Deputy Accountants General
vere in position at Lucknow. Further on 19.3.1984 the
A.G.{Audit)=II was positioned at Lucknow, meaning that
there was one post of Sr.P.A. (with A.G.) and two posts
of P.A. (with Sr.DAG) at Luckriow. Even after 3 years.
in 1985, when the willingness for promotion ¥X and post=-
ing at Lucknow was called for, vide the aforesaid letter
dated 14.8.1985, and subsequent promotions were made,
there were two Sr. Dy. Accountants General positioned at
Lucknow. The posts of two Sr.DAGs continued till Novem-
ber 1986, when one D.A.G. was posted in place of one
Sr.DAG. 1In short, the posts of two P.As continued to
exist at Lucknow office from July 1982 onwards ~and from
March 1984 to November 1986 there were two posts of P.A.
"and one post of Sr.P.A. In May 1985, the P.A. who was
“attached o the Sr.DAG at Lucknow was promoted to _the
post of Sr.P.A. to A.G.{Audit)-II at Lucknow.

3. That I may further mention that when I gave
my willingness for promotion and posting at Lucknow and
since there were two vacancies of P.A. at Lucknow, under
normal circumstances I should have been considered for
the saild promotion at Lucknow as nobody else was willing
to be posted at Lucknow office on promotion. In October i
1985, 8/sShri Dharam Dev, Jal Prakash and anil Kumar Gan-
guly were promdted to the post of P.A. and posted at
Allahabad, ignoring the fact that there were two posts
of P.A. in Lucknow office., Ag stated above, since none
of the above persons were willing to be posted to Lucknow

on promotion, since there were two vacancies of P.A. in
Lucknow Office, I, being the only perso‘ﬂ"ggr posting in
Lucknow office on promotion, should havev been considered
for the promotion. The fact that I was the only candidate,
willing to be posted to Lucknow office on promotion is
further clear from the fact that nobody, on promotioh to
the post of P.A., was posted to Lucknow office. In this
connection, it is also irfportant to mention here that
Bhri Anil Kumar Ganguly, who was transferred to Lucknow
office in July 1987, has not joined Lycknow office till
6th March 1989 and he has even filed a petition in the
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* : Hon'ble Central administrative Tribnnal, Allahabad Bench,
( against his transfer orders. 1In nutshell the above
| persons were promoted and posted at Allahabad against
the vacancies at Lucknow office also, which means the
‘ Administration failed to consider that there ¥ were
two vacancies at Lucknow office which also need to be
filled wp, It is further to be mentioned here that I
understand the ebove 3 PAs, promoted and posted at Alla-
habad, including two against the vacancies at Lucknow,
have been allowed the promotion with effect from March .
i984, on the basie of their representation,

At At mim st

5 4, That I became a victim_ of the wrong decision
' taken by the Administration at Allahabad of promoting the
'above pemmxn“’at Allahabad against the
vVacancies at Lucknow and failing to consider that I, being
the only Stenogrgpher, willing to be posted on promotion

in Lucknow office, should be considered for promotion,

Since none of the above 3 persons - 8/shri Dharam Devy,
Jal Prakash and anil Kumar Ganguly - were willing to be
8 = uial Lang

U

posted to Lucknow office on promotion, and since the

vacancy was at Lucknow, I, being the only willing person,
should hagg;been considered for promotion and posting

Trme e@£¢ at Allahabad, "
Q/o_,wm 5. That my above contention will be clear from

cﬂ CS” ?u’vaq £ an identical case wherein the Administration at Allahabad
o \

Aa'vo(', took the decéiiill and promoted a junior person and posted

ngh Cout, CED!ra.- at X Lucknow as no senior to him was willing to be posted

7and State Servy. o Tribunal o Lucknow on promotion, since the post was at\f.:xcknow.
¢ 44333, Vikasnagar, 1. " Road Shri Raj Kumar Singh, who was working as P.A. to Sr.DAG

’ L UCKNOy,. in Lucknow office, Was promoted as Sr.p .A. to. .G,(Audit)-
II, U.P., Lucknow on 28.5,1985 and before this date
S/shri 8houkat Ald, Ramji Srivastava, P.P. Bhandari ware
senior to him, However, since they were not willing to
i bm Lucknow, Shri Rag Kumar Singh was promoted

as Sr.P.A. tO A.G (Audit)-II at LUCknOW.

6. That it would be clear from the above that
\,,Q I was entitled for promotion to the post of Personal

\\I\J\(y Assistant at Lucknow office from 5.7.1982 or at least

from the date the above persons - 8/shri Dharam Dev, Jai
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_ Aldiroe
Hizs Court, Contrn

and State Services Triby

f;bﬁj,fxlxgﬁnagar.fxuiéli\u¢P‘

PHUCKNONY,
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/
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Prakash and anil Kumar Ganguly - were promoted to the
sald post, as I have been working with sr. Dy. Accountant
General continuously and there was vacancy at ‘Lucknow

and also that the above promotions include against the
vacancies at Lucknow, Moreover, I was eligible for the
said promotion.

|
!humble request your honour to
kindly examine my case de novo and in view of the circum- -
stances and also the service rendered by me at Lucknow
office, I may be considered for promotion to the post of
P.A. from 5,7.1982 or at least from the date my the sbove
persons -S‘Shri Dharam Dev, iJai Prekash and anil Kumar :
Ganguly - were promoted to the post of personal Assistant
with all other conseguential service benefits, I once
again request your honour to kindly consider my case
sympathetically so that full justice is given to me.

7. I, therefore,

Thanking you,

Yours falthfully,

Lucknow, ‘ ) [
AN

Date: april 12, 1989, \,-\

( MOHANAN BHATTATHIRI. P. )
Personal Assistant,
QOffice of the Accountant

General (Audit)-II,
Uttar Pradesh,

14, Vidhan Sabha Marg,
LUCKNOW . 226 001,
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$oo tte Corhin Adoministiate Toibunan coicut Beet
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Mobawar  BReltation - ..~ Affplicank

. ] . (%S o
Lo fff, i\()ii &\g)t\.}o o ‘E_UA/{’;*—! wRands
Office of the Accountant General (Adit)-1I,
Uopo Allahabado . %{%Wzmg

No. 2, G. (A1dit)~I/Admn./4~21(3) /217 Dated: 4.5.89

Sri M. Bhattathiri p.
Personal Assistant,
Office of the Accountant General (Audit)-I1I, U.p.
14,_ Vidhan Sabha Marg,
Lucknow. - 12 Geel.

he is informed that his £ willingness for posting in
Lucknow Office Coes not establish his claim for promotion
to the Post of personal Assistant unless his Senior had
forgone promotion. He is also rnfﬁfﬁe‘a‘fﬁs?c—ﬁe‘haﬁl‘reaﬂ
been promoted as P.a, in his turn and there is no question

of artedating his promotion as P.A, {;

SSieey \o._)\}ﬁ'\ K»
( S.Ke. P'Iaitra )

4&’0.5, Niivastaoa ' | mdit Officer(Admn)
' Advocate :
Kgzh Court, Cen’?ui G\;
and State Serviies Toitanals
G833, Visasnuza:, v ., si Road,

L ¢ UCKNO -,

2
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; ’L?ﬁ’th\Xi\} l\)c\) ﬂct._ {[( (-' - - e A'fbﬁ ‘(‘("v’\}\ ‘7
. Aoty 5y hadia -.z,l/, 5 - f*”“’““”s (3?
o w Offlce of the Accountant Glnural (MUUJL) I, A
' ' Szhakarita Bhavan TInd floor
4, Vidhan Sabha lia arg, sy U,
Iﬂlulnl0¥‘ {ijB
NO,CAW/AdeG/ 1&;f~é:Cj Dated '5}6’b$ A
To,
The Adminlstrative Cfficoer,
CA -~ I Sccetion,
0/0 the Comptroller & Auditor
General of IadLM,
10, Bahadur Shah Zafer larg,
Mew Delhi-110002
] . Subject ¢ Promotion of Sri Mohasnan Bhattathivi . e dio
' post of psrsonal /\,.Juw.z,,y.‘.i‘” From v dnbe
b which the sald post £l wveened s Toodb oo
j Sl ‘
; ~ \
P I am forwvarding herevwlth JLih the «op! L
|
P '¥> Sri Mohanan Bhattacthiri in duplicate vesardice bic
\.; representation as for promotion as stuued shes »
. . . X
; ' which he is not satisficd with the decigien inv b
'
j . " Allahabad office, fov S}mpauhotic considorating
nf P Ao SN

D :

EEF This lsgues vilh the approval
, . (4' _ A 2 2 SO & pAL..
) Tone

& | Wd Genoral,
| {1)lpﬂJﬂ5

d? (S Stivastaca ‘ .
\v{ s (), K '
1

. Advocorte aer !

Hish Cou:t, Cential: “ () -'
gi Yad State Scrvices Tovanals (&
" 4[553, Vikas-agar, Kursi Road, udit O &y
" : , avdit Gfliagze
‘ ¥ LUCKNOW. ¢ .
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'Ihe Conptx:oller snd I\uditor deneral
6f India,

10, Bahaduxr §hah’ zaf.nr Harg,

NEW DELHI = 310 002..
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ey ARSI & S b AN

(Througm )3 mpm\ CHANNRL)

v ) Bu)mjecta Promotion to«the poat: .of personsl Assistant
: R M 5\ a.with effact;ﬁ:om the date on which, tha sa:l.d
i B T S Yn " '%' poat 'fel1“vecant in’ Lucknow off:iée. X

' \"f IIEIY N TR P AU AR S [ PE IS IV e vt E i

h v Ao e Vot R R

Rempec\,ed sir, .

“. / St EETINEE . Ty

y joined the Offica of the Accountgnt Ganeral-

II, V.P.; Lucknow on 17.641976 a3 St‘en;;n:epher'.~ I have !

-been promoted to the post of Peréohal l\nuietan’t vide ,

I : genior Deputy Accountant General (admn.), Allababad,
order NO.AG(Audi‘c)-—‘t/Admn./4 ~21{3)/314 dated 27.2.1989

P NS

Y. snd heve joined the promoted poct on 28. 2.1989+¢ .In

_—
this comsction, I- cubmit the followlng few 1ines for

your sy athetic congideration and kind orders s~

: % S B ¥ {411 That 'ss per Comptroller’& -Auddtor, Genora).
of Indie Confidential Jetter!No.4532-N3E.1/60-74~1 '
dated 27/28. 12,1974, the criteria for promotion of
er\g% gtanogrepher to the post of pergonal. I\nﬂietant was redn--‘
LT / cad frowm 5 yew, provided the gpld dtano- ‘ '
grapher van attached to Br. Dy. Accountant Generasl or T
b,,l——u Deputy accountant Ganeral, looking after I\dmimm‘rnLlon.% - ;

I complatad 3 years of sarvice on 16.6. 1579 However, }
¢
!

’
s1tao, o
ﬁg Q ‘SZ[::Zf %Ul that- ‘date thare was only one ScC. Dy. accovutant
N vocate
C eneral,. poMtioned at Lucknow and there wae a P.A.”
o ou: entia )
H‘ aC Ut attached to him.» Later eon one more Ar, Dy. Acconntnn\

. 4 s Ta una:.‘>
,nd Sz IYS"M i ' uogaa’grnl tjoined Lucknow office on-5.7-.1982 end'X van®
!5153 v +58gats Koot K

LUCKNOW attachaed to ‘one of -thérﬂr. Dy 2 Ar*c:ountnntr: Genaral.

T unﬂars\,nnd that at that ntgga, perhr-ps, there wene
! gtanogr sphars senlor, to me at I\l‘nhsﬂ"gd officn, who
were waliting prémotion and postjno to Luf*know. Howevai,
tha fact 1o that from 5.7.,1902 I have heen wttachaed to
! } s Senior Deputy Accountant General. ' ' i

! o co! co : \
’ i

I o 2. 'I‘hnt vidn ,\roonn\:'\nt (‘nnﬂraﬂ (Audit)--X/
I\(Jmn,'l 21(3)/10‘34 to 61 dnted 14.8.1905, tha ALG. (Audd ).

\\/\j \‘D I, UWP., Allshabad had called for vol \mtr*'arn for
™ .

i . i . N
. FALE
" . Lo - SN
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.- bucknow office, A8 stated wbovc, since _none cof Lhc _ahove

considering them for promotion to the post of P.A.
at Lucknow and allahsbad offices, as the promotion
at both thz2 offices (Lucknow and Allahabad) wes under
conaideration. I had given my willingness, within
the preacribed tlme 1imit, for being considered for
promtion to the post of P.A. at Lucknovi, though this
matter should haove been taken \p. whpn two Senior ﬁqnukv
Accountants General were in posjtion at Lucknow.
Further, on 19.3.1984 the Accountsnt Genoral (Audit)s
II was positiohed at Lucknowy hence there wanm on2 pont
of Er.P.A., (with A.G.) and two pbsta of P.A. {with
8r.D.n.G.) at Lucknow, Even aftéer years in 198%,
when the willingness for promotfon and poating at

Lucknow vas called for, vide the afornq 1d letter daked :
14.8.1985, and subaequent promotione wrre made, thede , R
were two Sr, Dy. Accountants GQﬁera] positionnd at e

Lucknow, The posts of two Sr, Dy. Azcountants Genay: 1
‘continued t4ll November 1986, when ona Depuby Acoonmmb-
ant General was posted in place of one Fr. Dy. Acvnnnl—
ant General. In short, the pontﬂ of two PAg continnad
to exd.st at Lycknow office from July 1902 conwarda and
‘from March 1984 to Movemher 196€ithere were two pogts
;of P.A. and ons poat of Br. P.A. 1In May 198%, ona P ..
who was attached to the 8r. Dy.'Accountant General nat
Lucknow was promoted to the post of Sr.p.A. to Aremimb o

ant General (Andit)-II at Lucknow.

3. That I may furtherﬁmention.thnt when I -gave

my willingness for prowmotion and posting ab Lucknow .

—— e

aince there were two vacancies of P.a. at Lucknow, undar

normal circumatances I should have heen connidered for

the sald promotion at LucVnow 58 nobody elae uas will-

ing to he ponted at LurPnOw officp on promation. JIn
Octoher 1985, 8/Shri Dharam thv, Jal. Prakaah andd anill
Kumar Ganguly, were promoted‘af Allahabhad offilce, dgnor-
ing the fact that there wnreltwo postn off P.A. In

tion, and since there were £wo VdCanCiGS 0f P.A, 1n'

Lucknow office, I, being thz only prrscon willing 4 for

posting in Lucknow ofiica(Mlpromotiqﬂh_gxgyéthao
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peen consldered for promotion. The fact ﬁhat none

~rgf the above persons, proinoted to the post of P.A.,
was willing to be posted to Lucknow office, will be
further clear that none of the above persons wan post-
ed to Lucknow office on their promotion, while the
Administration was fully awere that there were two
posts of P.A. vacant in Lucknow office. It iam also
fiportant to mention here that Bhri anil Kumar Gan-
guly, who was transferred to Lucknow office in July
1987, did not join Lucknow offlce till(#th.agzzg~?§65

“and he has even filed a petition in the:Hon'ble Cantral

Administrative Tribunal, Allahabad Bench, against the

trancsfer orders. It is also pertlnent to mention here

that shri Ganguly joined Lucknow office on 6.3.1989 =

only after I was bromoted to the post of P.A. and pince
there was only one post of P.a. in Lucknow office,
he was relieved for allshabad office.  In nutshell,

_two 8tenogrephers were promoted _° and posted at

‘Allahabad against the vacancies existed in Lucknow

office and tvo posts of P.A. remalned qnfilied in
JLudkrow office. It is further to be mentioned that

1 understand that the gbove 3 P.As, prohoted and posted

at Allahabad, including two against the vacancies at

Torwe lz:&{” Lucknow, have been allowed the promotion with effiect

£ _Cods

' -~ .:\"I" :

from March 1984, on the basis of their representation.

.~ . 4, That I became victim of }the‘wrong dncision

of -administration at Allahabad of promoting the ahove

o
_ b persons and posting them at Allahabad against the

vacancies at Lucknow and falling to consider that I wasn

\”:;R§£Qe only Stenogrepher willing to be posted in
CONOW, Lucknow office on promotion. §ince none of the ahove
3 persons - §/Shri Dharam Dev, Jal Prakash and anil®
Klumar Ganguly - was willing to be posted at Lucknow on
promotion, I, being the only willing pexson, should
Wave been considered for promotion and.posting at Lucknow
qffice against the existing vacancles.
| |
o 5., That my ebove contention will bhecome more
¢lear from an ldentical case of prémotion wherein the

»9. Administration at Allahabad took the decision and pro-

\\gﬁﬁ//{' moted a junior person and posted at Lucknow as no othar
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. letter cited above, that mj‘wiliingnann for panting at i

'R .S Sioasdave , ;
¢y o . Lucknow office does not establish my claim for prowetion :
) . Advocate . N 1 f 213 ) 5C¢ Bt y Ciad QT prom LN ' ‘
) :0 the post of P.a. unless senfor to me had forgnne kho
“High Court, Central o ’ s s (;H ' s }
e . romotion, it is submitted that the Adminisbtrabt Fail- R
rad Stere Sorvces Tritunals P ' submi ted That. he Admdniatration £ait N
L1833, \unese w000 Karst Razdy ed to consider the following podjn'l:s: . R |
' FLCKN DY . ;
(1) T was the only person willing for pcsting ot ’
LuClinow on promotion. . ; Eo
| (3.3.) Mone of my sceniors - 8/8hri Dharam v, Jal 1t
! Prakash and A.J(. Ganguly - werc willing to- he ;
} posted in Lucknow ofifice on promotion, . : i
; (£11) The poats of P.A. were in Lackonw office ﬁnd
{

. g e

cmsts
TR IA T

menior person to him wan willing to he pastad at

Luckiow on promotion, since the post. existrd ok

1, ucknow, shri Raj Kumar Bingh{ who was workling aso
P.A; to 8r, Dy. accountant General.in .ucknow ofificno,
waa promoted as bBenior personal Assistant to A.G.
(Avdit)~1I, U.,P., Lucknow on 28.5.19085 dgnoring hin
seniors —~ S/shri Shoukat ali and . ramii Srivastavg ~ T

as they wera pot willing to be.poéted to Lucknow.

, 6, I had submitted my‘ropresentation,on
12}4.1989 to the Sr. Dy. Accouhtant Gaeneral (Adnon.),
Allahabad for my promotion to the bost of P.A. agnjnét
the exlsting post of P.A. in Lucknow office from the .
date on which it fell vacant. My rcpresentation was,
however, rejected by the Sr. Dy;'Accountant Gen2ral

(Admn.) vide his letter Mo . AG{AUAIL ) =T /Admn, 4-21 (3)

B R P )

217 dated 4.5.1989, the text‘bf which is reprodncwd.

helow t

"with refercnce to his representation datoed
12.4.89 regarding bhis promotion to the post of Personal
nssistant w.e.f, the date on which the post fell vacanh
at Lucknow, he is informed that his willingness for
posting in Lucknow office dnes not establish his clalm
for promotion to the post of personal Assistant unless
his senior had forgone promotion, He is also informed
that he hes already been promoted as P.A. in his tucn
and there is no qucstion of antedating his promotinu an

e S e e, S

st} o A ok R

7. That regarding tha point, mentlonad tn Aclirn, ‘

since none of the ghove persons was willing b
be posted on promotion dn Lucknow offlce, &
junior (myselE in tho dnstant aase), wha wan
willing for posting at Lycknow on promolton, ;
QéQ ahould have heer considered. ;
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. 8. That in fact, the unwillingness of two

. of the above persons (s/shri Dharam Dev, Jal Prakash
and anil Kumar Ganguly), for being posted to Lucknow
on promotion as P.dis, should have heen taken ags thelr
foregoing promotion, as the posts exlsted at Lucknow.
Ttwould not be out of place to mention here that 11
the post of Sr.P.A. to A. G. (Audit) 1T at Lucknow was
filled yp at Allahabad (as has peen done in the 1nsLanL
case), none of the seniors to Shri Raj Kumar (presently
working as Br.P.A. to A. G. (Audit) 1I, Lucknow), wou1d
have peen unwilling for promotion. In fact in both

the cascs - in my case and 1in the case of Shri Raj -
Kumar Singh - seniors at Allahabad were not unwilling
for the promotion, bhut were unwilling for transfer o

T TR wteWuoa b

Lucknow office on promotion. At no stage the piminiat-
' *‘ ration at Allahabad secms to hnvc informed thz above

persons to give their willingneas for posting to

rucknow on promotion gince two vacancieg of P.A. exist~
‘ed at Lucknow; hence thoir foregoing the prorotion ai.d

: ‘not arlse at all.

9. That it woul@ . __. . bhe cleac from the ahove

- that X was entitled for promotion to the post of person-
_ r73n42’ckqéq" al Assistant at Lucknow from 5.7.1982 or at least from )
. the date on which the above persons - g/ehrl Dharam Dov, '

AL ol
“{Ei/QQQszgﬁn% Jal Prekash and Anil Kumar Ganguly -~ were promated’to !

the sald post, as I have been working with Sr. ﬂyb

SAN C‘So ét[vaifaog ) o )”

\ . R _pccountant General in Lucknow office continnously
Y Advorate
Higsh Court, Ceniral
\J
- 2nd Ngete Seevices Tribunals
\j-i&‘, Vikesoera, Kursi Road :
. LUCKANOW, pdsides, I was eligible for the said promotion in )

; terms of C&AG's orders dated 27/28.12.1974,

against the existing vacancy and also that two of

the above threa persons vere promoted and posted aﬁ
" allahabad, against the two existing vacancies at Lucknow,

; 10. Therefore, I humbly recquest your honour
to kindly have the casc examinnd de novo and in view

of the circumstances and «l-o.thé corvice renﬂ@rcd by

A . ———— - - .
- - s i s

me at Lucknow since 5.7.1882, - "I may be considered, for

_ promotion to the pont of P. A From 5.7.1002 or at. 1aanak
} from the date the above persons (s/50hri Dharnin Dov,
] |2

e - Jald prakash and anil Kumar Ganguly) - innlud1nq ~gajnqr

. ! two vacancies at Lucknow office - wers prownotnd i.c.,

1.3.1984. ) S
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o : 11. I once agaln request the lion*tle Comp trellor \
: and hAuditor General of India toO consider my €ase sy

»"'.;'. ,$4 pa’l:hetiCally so that full j\iatice jg given to mae . ,
¥ x “ -
I 1

".(‘;‘ “ . -
i \ ! vours falthfully, .

S IRy ,
1989 ‘ (Hohanan phattatbird P

| . T b Date(l May 3
. . e pe personal b
. &19 Br. Dy. account

Tlaoc P . Ho.05/4203,
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: J0A LG (Audit I[AdnL/S 27[Ne54112 _ ‘Dated: Julz 1(3__,L 1989

Y Ceubmr A 'rm;rwsln ad 'T;ﬁm- 3 —(-4/:““‘);. ECMK L(_) oo

AN - N&me«pmwa5¢%¢1” ) Cano ... gyrado s coen /e S
xunﬁﬁgllzgke %r%erkaéf b@n&d& Deputy Accibﬁ%P@f:w“Ik :
@ General (Admn) Shri Raj Shekhar Sharma (P.No 05/4206) Aahﬂwh¢<g
' Stencgreapher (1200~2040) is promcted as Perscnal Assistant 7
-;; " (85.1400-2300)  with immediate effects In case the official - *
is on leave the pr-mction will be effectlve from the .date
cf his return frcm leave, He shuuld exercise his rptlan

fer fixation of pay in the higher grade w1th1n one month
L t?e date rf his premcticn, -

‘6 %W'QL’\? " 5\4:{\'\0/\) F

- L
| _ ~ (S.K.MAITPA) .
a Audit  Officer (Admn)j, 
Coslstolne ' V
o ENVIEH Ru““l"'
_mn{_-___c:;:s.‘u ______ i -
No, A, G_jAud1t)~I/Aqu/3 27/New/113 of date _
Copy to:- : - : C
1, All Group Officers-in the, office of the Accountant General
oo (Audit)-I & IT at Allahabad & Lucknew, | .
2.  Secretary to Accountant General (Audit )~ & II.. = -
3. Audit Officer/Admn, c/o,A.G.(Aud1t)~II-14 Vidhan Sabha o,
N Marg, Lucknow.,
4s  Pay and Accounts Officer, o/o A.G., (A&E)~I U P.,Allahabad AP
75, audit Officér/admn & P,C.,, o/c &.G (Audlt) I8 II,Upe, = .
‘Allahabad, - '
6+ ALl the: Cnordlnatlng Sectlons in the, o/c A G (Audlt)-l & 11
Lecal .

7. Hhdmn, Sectlon(Postlng,Transfer & Gradatlon Llst)
o/o the Accountant, General’ (Audlt)-l

8, ALL P.C Secflﬂns of f,G. (Audlt) 1-& II U P:,‘Allahabad

9, CeRuGroup, Sr «Deputy ﬁcccuntant General (Admn) Cell,
QS : o/o WG, (Audlt) ¢

}A 10, Secretary,btaff Ccoperatlve 5001ety,AGUP Allahabad -
//(” 1ls Perscnmal files cf the persons Cfncerned : -
12, Perscn concerned,

13, Nctice Board,

L3

$f§éa<w»\ //’

“Audit Officer(Admn

‘u_.—.—-——-m----—-——.-————-_—._——_-—.—.——-.—.—-—.—.——--—-u—.—.
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O.A.No.. 2Y 5 1997
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Advocate
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applicaticrn Ziled by 8rd Meaagnar b.attgur

In Ul Hen' bl Tedbunal an o well oo oo

pue

iri b

UL ¢

filed in supvert bherecf an™ has un.erstecd

ti.eir contents.

3. That befecre qglving rarauwicce ronly

tre following facts wree being aaéiééig in
te Facilities this Lur'ble Tribural ir

Justice.

4, That the petiticrer jcircd ciw

X er

atministes irg

cifice

cf the Aécountant General (Au-it)-II Lucknow

en 17,6,1976 as a Stenograp! or ard 1as roncitod

copy wf the game is being arnexcd orcwit!

is being marked as, Arnexure l., 1 to ciis

affidavit. L
’ i

5, Trat wiile preparing ti.c Jarel

for srometici of Stenciyrap.cr as Yorseral

’~J-..
curirg the narel year 1985 t¢ £ill in t..e
¢xisting vacascies ( wiilen were 3 at to.at

Alls' obad are 2 at nucknc%)ax CrO LG

vas'P.A. vide crder d4t, 27}2.1989. A “hoto gtat

L oanda

ceunter

Acsigtart

LAl e

‘o TaoCy
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3=

was expected to arise which, however, did not
materialise as.the sanctioned post of A.G.(Audit)
III could not be operated. Willingness was
called for from the Stenographers for being
posted at Lucknow., The petitioner was

at serial no.4 in the;seniority list of the
stenographers and he had already been working at
Iucknow gave his wil%ingnéss for posting at

Lucknow whereas his senior were not willing for

posting at Lucknow, -

6= That the Departmental Promotion Committee

while drawing up thé panel decided to select

the three persons (viz,, Sri Dharam Deo,

Jal Prakash and A.g. Ganguly) on Beniority-
cum~£itness baéis irrespecti?e of their willingness

or otherwise for their posting at Lucknow.

7= That for $£1il1ling up the existing
vacancy at Lucknow it was decided that the
Jjuniormost among the premotees would be posted

at Lucknow.

A @M
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: ‘ (— g\z\'
8, That Srd A.K.G;QZ wag posted at

Lucknuw. Sri Garguly did L?t j-im at Luckrou

fur quit soume time. lLe proceeded on long

leave and even coemtested big treorofer te Liuchnew
cin trne Central Admindstrative Priouvial but on

e rafuse proemotin. He firally

¥

rG occasion did.

" julred in March 1989 at Luckrow.

9. Tnagt premotivig of all the aieve
. . .
three pcrsong were ante—dét@d toc 1.6, 1v44

becavaoe the vacancles wer¢ oxistirg on trat

¢

4

: Gate..tUO. . f

¥ :
L} . ‘:]

10; That'thejpetiﬁiéncr is clainirg ﬂig

:
pPrometlion aé Prrsonal Aséirt5:t Veruily 143,1004
Pleading Litat 2@ a3 a sténo'rumaimcd attac::cd
mest of the time of ..is sgrvice witi senicr.

*
A 7%

Dy. Accountants General staticned gt Luciow
and e i.ad alsc given l.is willingness fcr coting

at Luckrow wheregs Srd Garquly ailr 1 ig ot..er

senders ad not lvern thedr willisgrosg.

7 i sl gf‘w

gh\’

P



11, Trhat tie ﬁetitionrx

sehtaticn to the regponrdent no,.
the representation on 15t.. Scptember, 1959,

A photo stat cupy of the & amne ig bheiry an.
“

is beirnyg filed as Arnexure No,

affidOVita

1z, That the canteﬂ's GE norapranhs

1,2,3 of the petltion needy rot commonts.

13,

That in repiﬁ to the cortents of
Paragraph 4(1) of the‘petiéion it is au

the petiticner jcinod the éftice‘uf Ch
Accourtant General IT at Luckicw o

17.6.76
. \l
ag Steroqgraphor wiwso cauro control was wilt

the Accountant Generagl -1, Uttar Pracdesh at
Allaiabad.

\

14, T st thoe countents of paragreiy o

4(2),(3),(4) cf tr

GG e

e naebtiticn needs 1o cotviopts,

Aat An reply te thé cuntortng of

l.ad £iled 5 reored

1 wie xws rejected

e d and

2 te thils couvnter

Jrmltted that

P>
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pararaph 4(5) ¢f the petition it is ctated
tipgt in the month £ August 1985, t..erc webe
only 5 officers in the_rapk.of Senior Deputy/
Acucuntaht Gener al/ Deput; Acceuntan Gentlal
whe were entitled to persengl Astistarts in

tie scale of s, 425-700 viz. (i) senicr Deputy
Accountart (Administratioﬁ), (11) senicr Deputy
Acoourtant General (Reven@e auvddit (Cenerel),
(iii) Senilor D@puty Accouﬁtant Geyeral

(Reverue Svdit (States), (iv)'scniur Duowly
Acccuntant General (Comeanies atd Coerjosaticmns),
(v) Senidr Denuty Accountant General (State
Electricity Board) and noé 1 aé merticned

by the petitioner,

16, _That i3 the renly to the contorts of
paragraph 4(6) of the petitiunm it iz stated tiat
altiough the nosts are sancticned scparately fer

Accountant Gereral (Audit)-I and Acccurntait

Gerergl(avdit)=II, all rosts fer rurpescs of-

v’

t

recruitmernt/proemceiur oopstitvte a cenmen
. i .

cara whic: is corirclled by acco urtart

Py
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6.

General(Audit)-I as per the provisions of
para 2,6 of the Manual of Instructions for

Restructuring of Cadrés in Indian Audit and

Accounts Department.Seniority in all cadres

ia ald¥o decided with reference to the date of
entry of an official in the cadre as well as

in accordance with the{re;evant instructions and
rules. Promotion of the Lucknow based

staff is alsq regulateé in acéordance with their
position in Ehe aforeséid common cadre without
any discrimination as fegards station of posting.
No disadvantage accrueg to the staff stationed
at Lucknow or aﬁywhere}else in the matter of

promotion and the plea of disregard of the

principles of fair play and equity is totally

untenable,

17. That the contents of paragrsph 4(7)

of the petition need no comments as a suitable
reply has been given in foregoing paragraph and

the same need not be repeated here again,

is, That the contents of paragraph 4(8)

of the petition are admitted only to the extent

‘/MWW - |
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Sy

tiant gﬁmc Auditors w'f@ promuted as Sraricr Aveitoers
in 1949 subject to tne;rfjciring at Luckr. w

g .
d4gaincst the vacancies at;Luckncw. lipwever, they
Cid rot éccépt the promgticrs as they ¢ic not

want thelir transfer~fruq-AllaLabad to

. 4
Lucknow wn varicus persenal grcunds.

: i
19, | T::at in réply te tl.e contents of
Daragrarh 4(9) of the ?etitiun it is accepted
tligt the-leﬁter askianfop-willihgness vas iséued
by the cadre oontroliing autlwority i.e. Acccuntant
Genéral (Audit)-1I. ‘Tée letter referred at Annexuro-

II simnly étated'that:the matter cf promoticn

. as Pepgonagl Assistantiwaa undor cunsideration,

»

i

\!’.

’

20, That the contents of paragraph 4(10)
of the ptition needg e comments.

hd

21, " That in reply tc the contents of
Paragraph 4(11) of the petiticn it ig stated

that unly 2 promctions, anc rot 3 as stated

v Wa/fkﬁ/\
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- O

} .
by the petitioner, were made tc Pcrscral Assistant;

pests in October 1985 gtrictly in acccrdance

with the rules. I

'22.‘ That the contents of paragraph 4(12)
of the petition needy ro ocmmants.

|
r
i

~ i

23, That 4in rop%y to t.e contents of
par agr aph 4(13) df the petition it 1s stated
that the promcéicnswcrq mado - in a coumon cadre
- consigting ©f oosts uf;bott the cfiices of
' Accountatnt General '(éudmﬁ) -1 and Accountant
Génoral'(AUdit)-IlI, b# thn cadre «ontrolling
aut:crity i.ce, ACcountgnt General (Avcdt)-1I,

L]
i

|
|
24, That tae comtents ¢f paragrash 4(14)
' i
cf "he petition ik areﬁadmitted-to tlhe oxtent
'that sri A.K.Ganguly wés sremeted but strictly
in accordanrce with the;relevant rvlrs
keeoing in vieu Lils sepicrity as ~cco o sy tle

peltitler r in p.rg 4(9),

/M‘M A pim
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25, That the countents cf Daragraphs
4(15) and 4(16) cf the petition mneeds nu comments
in'viow ¢ the reply giQen in para 4(13) anad

4(14) alxve.

206, : Pagt tle contonts Of paragitc e 4(17)
, : as
ef the petitiun are rot ocrrect and /svd.  are

denied o The promoticn of Srd AJK.Canguly wes

- | R
Valid as per r levant ruvlcg andg was fnadce

Cwitnout gny favour, {

i

]

27, ‘That the contents of parayrph 4(18)
‘of the petiticn arc accépted te tre extent that

the romoticns of S/Sri-if Dharam Dcec, Jal Pralasan and
ALK, Gangulld were antedated te 1.6,84 and rot
1.3.84 as mertiuned by the petitioner,

28, 1t at the contcnty of aragr.a . 4019)

of the petiticn have no relevarcce tc tic case as

Lt
1

ti.cy velate tu a separate cadre ¢f senicr Pergonal

Assletart, lowever, it may e menticro! ¢ at

" Bitets e
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¢nly after ascertairing thenon-accepta:.ce of
prcnwtiun'by the seniors, the prometi. . of

i

sri R.K.Sinjkpas made.

29, | That the contents of paragrach 4(.0)

’ ' nol” C
of the petition arc,correct anc as stci arc denied.

It is submitted that Sri Gaﬁguli was serdor to the
petiticner and hig prometiom was made on tle
recommendaticon ¢f a cduly ccnstituted Depastmertal
nromoticn committee. Sri Ganguli, rc doubt,
Cld ret join nds dutles at Luclaow w. ore .c was post
_ H

. oy ) _

after 1-is promoticy. apd Whepe&vacancy in Personal

Assistant' cadre was existing, for (Lite a lorg
time. But he had on 1¢ cccasicn refused ni
promoticr,  He procecded on long leave ard also

contested ig cese ir the Yrioungl,

7 Mt e
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30, ‘That the centonts of oavorar. 4(z1)

ol the setitiun necdy ro commonts.

31, - °© That tre cuntonts of paragraph
4(22) of the petition needéﬁng-ccmments,
llowever, allegation made akout favouring

Sri Gangull is fully deniear

:
32, That in roplydto the contents ¢f

N U
paragraph 4(23) of fche éetiticn it is stated that
nc vndue f£avour has beeé si.ovwn to anybcdy

i

ard postings of personnels were}ﬁade in
accordance with the adm.{nistrative os;usic:,c,-uuawu
ouxodawx and needse |

-

33 Trhat the contonts of paragraph 4(24)
of the putiticn needf ro commonts i view ¢f the

rceply agairst para 4{.“. 0.

1
1
i

34, - That tle cortents of paroira is




Pl

P ¥

4(26( and 4(26) of the petition ncedd ne cemmerts.,
j
i
35, - That the contq?ts of paragrapis
4'(27) of the petition neédd no comments except
u
!
that the case of 5ri RajéKumar Sirgi. relating
to his promcticr as Senicr Perscnal Assistant is
.
‘altogether différent and'has nc relevant with
this case. S
36, That the contents of pacagraph

4(28) anc 4(29) of the petition need/ ro ocuimments.

i

!

4

,-:p

37, That the conteiits of jrra ranh 4(30)
of the petitior. are rct torrect and as such are
denled in vicw of the ruplies agairct forugaing,

38, Trat that in reply te Lo a:itrils
of raragranih 4(31) of the petiticn ic is stated

that in view of replies a adrst patas 4(20) and 4(50)
/\/(/\AW /h\/mu A
|
. 4
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13,

there is no case for considering any antedating

of promotion,

39, That‘in reply .to the contents of
paragraph 4(32) of the petition it is stated

that the recruitment rules for appointment to
thePersonal Assistants! cadre, which is

done by promotion fromisfenographers'
1
grade,do not envisage calling for willingness

or unwillingngess ffom%the eligible per sons.The
Departmental Promotion;Committee was, however,

' {
supplied with all the televant information including'
willingness/unwillingn?ss of the officials for
postiﬁg at Lucknow.
40, That in reply to the contents of

paragraph 4(33) of the petition, it is stated

that the charges made by the petitioner are
denied. The condition of probation for two years
has beenprescribed in accordance with the provisions

of the Recruitment Rules of Personal Assistant

e MM (ghf&\
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it

wi.ich fact had, lowever, inadvertertly been omitted

ir the office order promoting 8ri Raj Shekhar

Sharma as Personal Assisgtant, | *

‘That in reply to the contents of

4' 1.
it 15 stated

" paragraph 4(34) of the p@Litian
that there is ro case ior artedauing promoticn

of the netitioner from 28,2, 1989 te 1.3,1984,

1

42, Thit the contenté of parayrapin 4(35) "

0L the petition needs ro comments in view ¢l the

replics, ,

[t

43, That the contents of paragraph 4436)

of the petitior needf nc cenmerts,
1

'
L.
i

44, Ti:at in reply tc the contaents of paragraph

of tlie peLitlon it ig subm1ttec tiiat nore of .

)

tue rrouvrds taken by the petiticnmeryf are suvstainable

in the cye of law.

45, ‘ot tue continty o

Pat oo O ool
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15,

are not admitted, hence denied.

46. That the contents of parggraph 7 of the

petition need no reply.

47. That in reply to the contents of
paragraph 8 and_9 qf theﬁpetition, it is submitted.
tﬁat in view of the facta and circumstances stated
above, the petitioner is not entitled to any

relief as prayed and as such application is.

liable to be dismissed,

48- That the confents of paragraphs 10, 11
|
and 12 of the petition need no reply.
, |

That the coétenta of paragraphs 1 and 2
of this affidavit are true to my personal
knowledge; those of:péragraphs 3 to 43, 45,

46 and 48 of the pe%ition are based on

perusal of regards and those of paragraphs

7 s W“
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of this affifavit arcipscd on 17 jal adviaoe

ard which all I belicve to be true tlat ne ~rt of

it is'false and rething material ras becn cuncealed
. §

SO HELP ME COD,

,0.'..'...'0...0.

i (Dc Jurent) .

u

I, D.S.Chaubey, Clerk, to Sri K.C,S8irha,
| | !
Additicnal Standirg Colngel, Central Geverrment
High Court Allarabad do hereby declarc tat the

persons making ¢f this afiicavit and allerging
himself tobe the depcnénﬁ.is kncewn to me frem

tha papers in lLis possessicn arnd I am satisficd that

Nne ils the same Derscr.

Cl- vk

Solem:ly affirmed bLoetere me on tids



14 - 17—

Gay Cf veveesl991 at L.ebeam/pm Dy Lo Je Cciont
|

who is identified by the aforesaid clerke

I}
li

t

I have satigfied myself by cxanining

the depencent that xx he urC. rstands the contents

---- .o

of tails affidavit wi.ial Lias beun reacover ard

]

explained tc him, A

/ f OATH COMMISSICHRER,

pse



No.A.

OFFIQE'OF THE ACCCUN:Z/ NNT GENERAL (AﬁDIT)—I:UTTAR PR/DESH
) A LLAHADB A D, o C
EEXENERRREEREHEFZR N ) /o

Gl

[3

the
.date

— e e = e e e P

Go(AUdit)—I/ﬁde[§—21(3)/313 '+ e-~Dated; February 27, 1989,

Under the ordsrs of Senicr Deputy fAccountant Ceneral

(Admn) Sri Mohanan Bhaitsthiri.P.,*ordinary grade Stenographer
(ks . 1200-2040) is promoted ag Paerscnal Assistant (s1400-23C0) on

‘probation for a period of two years with immediate effect.In case

official is on leave, promction will be effective from the
of his return from ieave; He should exercise nis option for

fixation of pay in the higher g¢rade within cne month of the date
of his promotion. . : ST . -

b ;' ‘ fgv:cr\quhsrir

K Peronaloro 65/, (S .K, MAT TRA)
i , _’Z”'CB © Audit Officer (Admn)

——-—'———'———————.--———-——-—_

J— ot ot | 16K
S/

<

gk

No.A.G. (Audit)-I/Admn/4-21(3}/314 . o @ate . .
| > . -
i Copy to:= ~ « - . ~I
1. All .Group Officers in {he Office of the accountant General
(wudit)-I & II,U.P., Allahabad & Luckmow. - ¢
2. Secrétafy to Acccuntanf General (Audit)—i & II .
. 3.  audit Officer/admn, c/o A.G.(Audit)-II,U.P.
g 14, Vidhen Sabha i2rg, Lucknow. S o
- 4. Pay and Accounts Officer, o/o #.G.(A8E)- ;U.P. ,Allahabad,
5. Audit Officer/admn & P.C., o/o 4.G.(Audit)-T & I1,U.P.,Allahabad
6. All the Coordinatinc Sections in the o/oA.G.(Audit)-T & II Local.
7. Admn,Section (Postirg,Transfer &Gr§dation List),o/0 AJG. (fudit) -
8. 4ll P.C.Sections of .G.(Audit)-I & 1I,U.P.,/Allahabad,
9. C.R.Group,Senior Deguty Acéountant‘General(Admn) Cell
v o/o .G, (Audit)-I. - o
.YlO. Secretary, Staff Cocperative'Scciaty,AGUP,Allahabad.'
11. Personal files of the persons concerned.
l%l FPersons concerned. ' '
Notice Board. - s

13+

';S“:¢f\6kl)plgm
Audit Officer (Admn)

——tuy

- e e e
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mounications should be 3 | 7% fae-110002
ssed 1o the Comptreller | OFFICE OF THE COMPTROLLER
Asditor General of India. . AND AUDITOR GENERAL OF INDIA,
1977 D /AT i‘ (Bharat Ke Niyantrak-Mahalekha
pgraphic Address : ARGEL | Paritshak Ka Karyalaya),
T e NEW DELHI-110002
| {EGIED
‘ DAIEA ..o e eeenrneirarnssennirans
~ .

;mﬁ%ﬁﬁ$%ﬁmﬁm$
Y af 110002 '
THE COMPTROLLER AND AUDITOR GENERAL OF IN
NEW DELRI-110002

'

ral(Audit)-1,

DIA

FarH |
e o The Accountant Gene
‘ Uttar Pradesh, !
f ‘ ALLAHABAD-211001, -
7T e
Sunger Represantation.of Shri Mohansn Bhattathiri P, for antedating
his promotion as Personal Assistant,
Sir,
. I am directed toirefar to your office letter
No, AG(Audit)I/Admn/4-2(3)/626 dsted 25,7.,1989 on the
i (4“\) subject mentioned above snd to state that the represen-
\--‘D‘\ tation of Shri Mohanan Bhattathiri P, has besn carefully
considered and rejected.
&2 |
A suitabls reply may be given to him,

¥ours faithfully, .
/&\JME(

( NJVISWANATHAN )
ADVINISTRATIVE OFFICER(N)
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I THE CENTRAL ADMIKISTRATIVE TRIBUIAL, ALLAHABAD,
(CIRCUIT BENCH), LUCKNCW,
oML Mo 186 ag
O.ie Fpe243 of 1990 (L)

Mohanan Bhattathiri.p. vs fpplicant
Versus
Union of India & others «+ Regpondents,
T fieed fw @% )

PPLICATION FOR '&-P;&}RTE HEARING,

The humble #pplic¢ant, abovenemed, most regpect-
fully states as under s

i. That the gbové gpplication was f£filed on
14841990 and wos heard on 17.8.1990. The gpplication
was sdmitted on 17.8,19%0 and 4 weeks time wvas allowed
for counter-affidavit apd 2 weeks time for rejoinder
affidavit and the datc for final bearing was fixed
30.,10,1990., It was listed on 21.11.1990 for admission,
but since admission was elreedy done, the ebove gplica-
tion wes listed before the Deputy Registrar on 9.1.1991,
end again on 7.2.1991.

2. That the goplication is listed on B8.4.,1991

(todey), but mo counter-gffidevit “as been reccived,
although nesrly 8 months have pasced.

3. That Dr. Dinesh Chandra, aAdditional Government

Cogneel, hed tsken the notices on behalf of the Respondent

PRAYE R

it is, therciore, most respectfully prayed that
this gpplication may be put up for orders before the



a0

Hon'ble Bench for ex-parte hearing.

Lucknows
Dates &pril 08,

1991,

(R.8. Srivastava)
‘ Advocate
Counsel for the Applicant.
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L1 Wil CROWRN: AMINIGTRATIVE TRIBUNAL (CIRCULY sENCH)

LUCKNOW

idecs Hploe lioe of 1991.
' fohanen Bhattsthicri., »e Applicant
In res
Cofie 204243 of 1990(L)

sbhamtl Bha.ttﬁt%:iri Y~ Y o mpli cant
versus
Union of Indir & cthexs ee (pps uoxticg

> Resuomxientse

Listed for 2u.Ye31.

DL LCELL ANEOUS 2PvLICATION FOR BX-PARTE 1WARING.

e spo.licent, bovenamed, wost respectiuiiy vegs

o submit as unuser s

1. that the zbove gpplication wes filed cn el
1,5, 1880 and on 17.81990, while admdtting the szid wppli-
cetion, this Hon'ble Tribunsl was pleascd to pass order
to the effect that the countegpeafiidsvit nmay be filed
within one month and rejoinder-sfiidavit within tvc wecks

thereafter and 3C.10.1990 vas fixed for f£inal hearing.

2. Ghet since then the counter-afildsvit has yet
nct bHecn £iled by the Responddents. On 22.4.91 the :kn'hle
Pribunsl were pleased to pass orders that no further time
weuld be allowed for £iling the counter-afiidevie, but
this opportunity has not been availed by the Kesponwents
thcugh they were to submdt the counter-sfiiaavit on

107419816

\9\)/& Je That since the last occasion wes given to

the Remponticnts, which was not aveiled by them for iiling




HoY

the counter-cf£iidesvit, the opplication may e allowed to
DG heord Cxe=partca
NITA -

Qagaliczmﬁ

2 R p Y H e
WilllReXORE, it is respectfully prayed that the
u cass mey be put wp for orders of the Tribuaal as ond vhen

the Rench is aveilgile, so thet orders way be arsced for

|t/
Lucknovs b, 27

o e oplicant N L%5vw
Dates &E@Lenber} 4 1991. throught Sri R.S« Srivasteve
. Advccate,
Counsel for the Applicant,

VERIFICATION,

I, Mohanzn Bhattathiri.p,, azged about 37 years,

> T ex=parte learding of the czse,

sen of iate thri serameswvaratn Bhattathirinpad, vorking so
Peta in the Uffice of the Al (Adit)=II, Ueis, TOCKDOW,
do hereby verify that the contents cf paras 1 to 3 of
thls esoplication are true to my personal knowledye and

thet I hove not supressed any materisl fact,

Lucknows , \'\:\ﬁ

[}
Dates &epterber D 1 199 1. #Hplicant,
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I THE CENTRAL ALMINISTRATIVE TRISUNAL (CIRCUIT BENCH)
LUCKIIOW,

W oy =

Registration No. 0.n.243 of 1990(L)

Mohanan Bhattathiri. P, o0 @pl icant
versus

Union of Indigo & others

ey ey

ee & m@ondeutSO

REJOINDER STATEENT OF THE APPLICANT IN REPLY TO THE
m’
COUNTER AFFIDAVIT FILED ON BEHaLF OF THE RESPONDENTS,

The spplicant most respectfully begs to state

as under

1, That the ppplicant is fully conversant with
the facts deposed hereunder. He has gone through the
contents of the counter affidavit, filed on behalf of
the Respondents, and after understending the same fully, he

gives below the para~wise reply.

2. That the contents of para 1 need oo reply.

3. That the contents of para 2 of the counter

affidavit 2lco need no replye.

4. That the contents of para 3 necd no comments.
S5« That the contents of para 4 need no reply.

6. That the contents of pare 5 are nmot admitted
as stated. Only this much is admitted thgt there were

five vacancies for Pas (3 at allshzbad cnd 2 at Lucknow)
for penel year 1985. 8Sixth vacancy which dié not
ngtericliso is not of eny relevanee es Eenior P.A. is

posted with A.C.
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7. Thet in reply to the contents of pera 6 it

is stated thst it was incumbent wpon the Respondents

to have considered the fact that since two &enior

Deputy Accountants General were positioned et Lucknow,
two P.&s should be posted at Lupknow. which is8 in accord-

ance with the instructions of the Comptroller & auditor

General of Indlas, contained in letter Noo4532-NGE-I1/60-

74-1 dgted 27/28.12.1974. BSince the posts were at

Luckmow, kecping in mind that the zpplicant was the only
percon willing for posting at Lucknow on promotion, his
case should have been considered, taking that the
unwillingness of persons at Aliahabad for posting to
Lucknow on promotion es their forgoing the promotion.

The action of the Respondents of promoting, witinut
considering thet the posts at‘t,ud{mw should pot be
£illed up by promoting end subsequently posting et
a1l ahebad, has resulted in great inconvenience to the
sr. Dy. &ccountants Genergl, posted at Lucknow, who

vere denied the services of P.2. and elso resulted in

nugatory expenditure, The D?.Ce. als0 erred in selectw

ing only 3 persons sgeinst 5 vacancies which existed

in 1985, The applicant should have been selected 4f

the gelection would have been made for 5 vacancies,

The gction of D.P.C. was, thue, wholly arbitrary.

8. That in reply to the contents of para 7

it is submitted that the averments in the pera under
reply are the result of after-thought of the Respondents,
The vacancies ot Lucknow should have becn EXRXR filled

immediately on the promotion of §/shri Dharem Dev,

o
it

Jal Prekash and A.K. Ganguly, which was not done.
is importent to mention here that had it been decided,
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a8 slleged in pera under reply, to £411 up the vacancies
at Lucknow, then two P.As should have been posted to
Lucknow, since there were two 5y. Dy. Accountants General,
positioned at Lucknow in the year 1985, which is admitted
by the Regpondents in pera 15 of the counter-sffidavit.

9. That in reply to t:ba contents of para 8 it is
statcd that Shri A.K. Ganguly (nob shri a«K. Gaur, as
stated 4in the first line of the para under rcply) was
posted to Ludknow in July 1987, wbile he was pro-
moted to the post of P.A. agelnst one of the vescancies
at Lucknow, in October 1985. This clegarly shows the
intention of the Respondents and clearly indicates that
the averments in pera 7 of the counter affidavit arc
totolly felse. The respondente were forced to post
Shri f.K. Ganguly to Lucknow as in June 1287 the ppli-
cant was selected end wezs relieved to join the Central
Acministretive Pribunal, pPatna, on deputation. The
pplicant has reasons to believe that had he not been
relieved for joining the Centrel Administrative Tribunal,
Patna EBench, on deputation, Shri A.K. Ganguly would not
have been posted to Lucknow. The deponent could not érﬂ*"‘
(fpplicant) C&T, Patna, on account of some communication

g&p between the Office of the Corptroller & auditor
Gencrgl of India and Central administretive Tribunal,

Patng, and & slthough he hpgd not joined C.A.T., Patna,
his journeys from Lucknow to Patna and beck were trcated
as official, as ststed in the para under reply by the
Respondents, Shri Ganguly :did not join Lucknow, which
clearly indicates that he ‘was not, rather never willing

to join Lucknow. Hence his promotion, agzinst ome of
the vaccncies existed in Lucknow Office, wes totally
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unjust and illegel. It is eleo inportant to mention
thet shri Genguly joined at Lucknow office in March
1989 (1969), after the promotion of the gpplicant, on
getting ch essurance £rom the Regpdndents that his case
for transfer bacit to allahabad wouid be considered on

joining at Luckrow, which will be clear from Annexure=-3
to tho spplication, |

10, That the contecnts of para 9 need no reply.
Howevcr, it is stcted that when tbe proootions of o/shrd
Dharenm Pov, Jel Prakach and A.Ke. Ganguly, were entee-
dated as the vacancies were cxisting on that dote, there
is no justification for not ante-dating the promotion

of the gprlicant while the vacaney et Lucknov wes cxint-

ing cvaen before that dete. Henceé the cleim of the

&plicont for ante-deting his promotion with effect
from 1.,3.1984 is vholly justified,

11. That the contents of pera 10 need no reply.

12. That the contents of peras 11, 12, 13 and 14
are not dieputed.

13. That 4in reply to the contents of pera 15
X it io csubmitted thet the Regpondents have admitted

that there verc two &re LCye. éccountants Ceneral 1.0.,

Incharge of Compenies/Corporations ana UPSEB regpect-

ively. The szid Sre. Dye. acccuntants General were

positioned et Lucknow.
at Lucknou, the clcim of the Pplicant for promotion and

pocting as P.As &t Lucknow, would not be quectionadvlc

when tuo posts of P.48 existed

co the D.P.Ce Gid not consider 5 persone egelnet 5

W
\.1\)31/ vaczneies.
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i4., That in reply to the contents of paras 16
and 17 of the counter affidavit the assertions made in
Pares 4.6 and 4.7 regpectively of the spplication are
reitoreted to be true. It is further submitted that
Parad 2.5 and 3.3.0 of Manual of Instructions for Resct-
rzexis ructuring of Cedres in Indian audit & Accounts
Department ere zlco relevant. fThe same are reproduced
Delow s
2,5 RETOTCIINATION OF DT OFFICES [on ACCCuUnss &

ENTITLEMENT AND AUDIT OFFICES ACCORLIKG TO STAFF
&AV2ILABILITY ¢

Branch 0fficcs for accounts & Entitlement/audit
will be constituted at convenient placcs according to the
staff avellability, options, existing vacancies, etc.

The objecct of the scheue is €0 evoid disturbance of any

of the existing stefl through trancfers. Prcposals regard-
ing thesc may be sent by asG(a&s) and asG(sa) to Lirsctor
(0&i1) after ection regording cslling for gpplications

and zllocetion to zudit Offices is completed. Thepe
Proposels should be gccompenied by cdoteile of distribution
and locetion of allottees ct eech level to zccounts &

Entitlement Office/audit Offices.

3e3.6, 1herever icolated posts cf common services like
gestetner operator, manage (typing), cetatekers and wel fare
agsistants etc. have been scnctionec, new posts will have
to be sanctiored, new posts will have to be sanctioned

de novo for the newly created Audit Offices as justified
by the existing nmorms and Hractice. Aall existing posts,

i1f there be more than one will be allocsted equally
betveen accounts & Entitlement and audit Offices all
frections remzining with the former; if only one existe

it shell remain with the parent cadre of the accountant
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Generegl for whom also sanction will have to be renewed

in the new accounts & Entitlement Offices,

Stenogrephers and personal assistents including
ecnior perconal assistants shall also be eligible to
epply. vwvherever the posts are more than one, in each
category they will be divided according to the numbers
of posts of accounts officeré/audit officers, growp
officers and accountants general in each office., posts
will be sanctioned for new group officers and heads of

department as per cxisting morms and practice.

ALl staff cars, office muchinery acd equipmcnt
and other movegble esasets sball be zllocated on the same
principles as orliccble to isoleted posts. Ilanagement
of estates, reoidonticl colonies for bifurcated offices

shall vest in the scoountant General (:60). ©

It 1s clear from contents of above paras that -

q1) The object of the scheme is to avoid disturbances
cf eny o€ the exdisting steff through transfers;

(i1) The Sternocrephers énﬁ bDereonal assistants includ-
ing genlor Personel rssistents shall also be €ligi-
ble to sply. uwherever the nosts are more than
one, in each category they will be divided accord-
ing to the numbers of rosts of zccounts Officers/
maic officers, Greuwy Cfilcers and reocountants
Generel in each office. Proste will be sanctioned
for mev group officers anu bceds of department as
per exioting norms end prectice,

The promotion of £hri Ganculy et Mlchabad egalnst vacancy

of Luckmow znd eleo trunsferring him to Lucknow was egain-

et the irit of the scheme. She pplicant wvaos, thus,
fully entitled to have be¢n promoted as P.A. at Lucknow

egeinst vecancy at Lucknow.
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i5, That in reply to the contents of paras 18,
and (17 & 18 -« rcpected), it is stated that the asser-~
tions made in parc 4.8 of the gplication are true and
ere reitergted. It is further submitted that the Resp-
oncents heve admitted thot th2 promotion order of come
of the fsuditors to the post of ESenior auditors was made
subject to their joining ot Lucknow ageinst the vacancies
at Lucknows The same procedure chould hzave been followed/
adopted 4in the coee Of Shri AsK. Ganguly - i.e., his
promotion chould have becn subject to joining at Lucknow,
since the post of 2.H. existetl at Lucknow, which was not
followed in order to give undue favour to Shri Ganguly
and deny the bencfit of promotion to the zpplicant &t

Lucknowe

16, Thet in reply tc the contents of para 19
it i1g submitteu thet if the Respondents hed to £411 w
three vacancies of P.A, (including two st Luckmw) on
the basis of seniority only, without considering that
the posts creto be £illed wp where it cxistcd, then

there was no justificstion of calling for t¢he willing-
ness of persons for posting ot Lucknow on promotion,

tioreover, it has cleary becn mentioned in the letter,
contained in annexure~2 to the aplication, thst the
promotion to the post of P.A. in Office of the A.G.
(audit), situated at Anaﬁabaé and lLucknow was to be
made. Hence there was no justificetion in not £illing

up the vacancies et Lucknow by promoting willing person.

17. That the contents of para 20 neced mo renly.

18, Thct the contente of pera 21 are denicd and
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the contecnts of para 4.11 of ¢he epplicestion arc reiter-
ated to be truec. 4hree percont - §/shri Cherem Dov, Jal
Prekcsh end A.K. Canguly were proroted in cctober 1985,
vhich 1o en sdmitted feet Ln pore 6 of the counter-affi-
davit., It ie vebcmontly dended thet tic prouptions

wore in eccordance with rules,

19, Thagt the contents of para 22 call for no

ECD1lYe

20. That the contents of nara 23 erce misconccived

and misleeding znd henece are vot esccepteble,

21. Thet in reply to the contents of pera 24

it is stated thet only this much is admitted that shri
AsKe. Gonguly vas promoted, but it i3 emphatically denied
thot it was according to rules, as while Going =zo the
Respondenfs feiled to consider that he was promoted
cgeinsct one of the existing vecancies et Lucknow, and

as cuch clither b should heve been trensferred to
pucknow, irmedletely on his promotion or if he was
unwilling to be nosted, his imrediate junior end willing
perecon for posting gt Lu¢ know on premotion (the Nppli-

cant) should have been proroted,

22. That in reply to the contents of para 25
the contents of neras 4.15 and 4.16 of the gpplication
cre reitergted to be true, The Respondents have given
evasive reply, as they have not given any specific reply

as to why the posts of Pe’e ¢t Lucknow were not £illed w.

23« Thet the contents of nera 26 of the counter
offidavit ore totelly denied end in reply thc contents
o€ parc 4.17 of the originesl gpplicction are reitersted

to be true,
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24, Thet in reply to the contents of para 27 it
is stated thet in pera 9 of the counter affidavit the
Respondents heve cdmitted thet the promotion of &/shri
Dherem Dev, Jai Prekach and A.K. Ganguly vwes ente-dgted
with effect from 1.6,1984 becausgse the vecancies vere
existed on thst dste too. In this comnection, it may
be stated thet 1f the same prigciples cre followed in
the case of the gpplicent, since tuo vacancies of P.lleyere
orE admittedly existing st puckoow even befor~ 1.3.1984,
there will be no justification in mot na.. Li1® promoO=

tion of the dcponent effective fron 1,3.19C4,

25, That the contents of para 28 of the counter
affidavit are totally denied being misconczived end
misleading. The case quoted by the gpolicant is rele-
vant in the instant caese. He &lso reiterstes the cone
tents of para 4.19 of the oricinal spplication to be
true., It is aleo vertinent to mention here that in the
case of promotions to the post of 2.2, also ghould have
becn made only after ascertzining the non-acceptence
of promotion by scniors, which wes not done by the Resp-

ondents. The followirg chart will mcke the position

clear

In the case of Siri R.X.5ingh in the cace of fpplicant
Sfe Pellse O ACe

pPromotion was made after promotion was macde withe

- . out ascertecining the
ascerteining the nonwaccept ron-zcceptence of pro-

ance of promotion by seniors. motion by seniors.

The Respondents should have eithcr made the promotion
order of shri Genculy subject to his joining at Lucknow
or should have teken his unwillivronesc for nosting to

Lucknoy on promotion as P.des, «s hie non-accep tance/
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foregoing of promdtion, as post gt Lucknow was existing.
breover, the Responvents have not given zny definite
proof in order to celiow thet both the cascs of Shrd

Reila £ingh and thet of ths fppliceant erc differvnt.

26+ Thet the contents of pera 29 of the Eounter
affidavit arc mieconceived end have been made in order
to misguide this lpn*ble Tribunal; hence are emphetically
denicd and in reply the contents oi para 8x 4.20 of the
epplication are reiterated to be true, It may be made
clear that shri A.K. Ganguly was nct posted to Lucknow
for quitc come time, after sbout 21 months he was pdsted
to Lucknow, in July 1987 and he £iled &n gplicgtion
in the Bon'ble Central administrative Tribunal, allahcbad,
against hisc transfer order. He joined the Lucknow
Officc only in ttarch 1989 on getting an assurante from
the nespondents that his case for trensfer back to
allohebad would be considered on joining at Lucknow
and that too after the gpplicant was promoted as P.A.
in Februery 1969. It 1is further submitted that on no
occasion Shri A.K. Ganguly was asked to refuse or
forego his pxumikzm promotion if he was unwilling to
be vosted to Lucknow on pr.‘"omotion nor his promotion was
made subject to joining st Lucknowe. Hence the stand
taken by the Regpondcnts thet &hri Ganguly never refused
his promotion, is not tenzble in the eye of lew. This
is aleo a cleer proof of the intentions of the Regpon-

dents to have given undue fsvour to &hri Gangulye

27. That the coptents of pcera 30 of the counter

affidavit call for no reply.
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28, That in reply to the contents of para 31
the contents of para 4.22 of the gnlicction are relter-
eted to be true. It ic stated thst the cverments made
in the pera under reply clearLy irdicgte thet the Resp -
ondents have given undue f£ezvour to Lhri c.. Ganguly.
The Recyondents should hove péstec‘l shri Ganguly to
Luckmow in 1985, but they only posted him in July 1987,
that too in the compelled circumstances, mentioned in

pera 92 of this rejoinder stectement,

29, That the contents of para 32 of the counter
affidavit erc emphaticelly denied and the contcents of

para 4.23 of the golicstion arc reiterated to be truc.

30. Thet the cortents of pera 33 orc strongly
denied and the contents of para 4.24 of the gplication

ere reiterated to be true.

31, That the contents of para 34 czll for o

LEPly.

32, That the contonts of nars 35 of the counter

affidavit erc vchomently denied end the contcnts of pera
4,27 of the oplication ere reitersted to be true. The
case of shri Raj Kumar Singh is very much relevant in
the instant cecse es both the cases ere of seme nature
and under the seme cadre controlling authority. 1In the
cases of shri Raj Kumar Singh and that of the ipplicant
the Respondents heve adopted different nrocedures. The
chart given below 1:ill mrke the position further clear
that the Respondents hove becn adepting the rules es
per their cueet will, ignoring the existing rules of

promotion and nosting s
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In pero 18 of the countér cffidavit the Rem-
ondents have edmitted that the nromotion of
the auditors to the post of Lenilor ~uditor
was méﬂe subject to their joining ot Luckeow,

since vecancies existcd ot Luckroir.

In pera 28 of the counter affldevit the Recp~
ondents hove admitted thet the promotion of
&hri Roj ilumer Gingh was madc to the post of
Ers Pede (olice ezniors to him werc uniilling
to be poctcd to Lucknow on promotion) after
ascertoining the none-atceptence of promotion

by the ecniore, since the vost wes zt Lucknow,

The Regpondents have pot edopted none of the
cbove rules wvhile nromoting thri a.l. Ganguly =
neither monescceptence wes celled for fron
unvilling senijors (since the poset wes et Ludkinow)
nor the promotion was mede subject to hic joining
et Lucknow since the vacency existced there. 0On
the other hond his nostin- to Luckmov was made
nearly efter 21 ronths iu July 1987, in a compell-
ed circumstecnce, mentioned in para 9 of this
rcjoinder ctatocment, as a resuit of continued
requcote of the then Lr. Dye. ;ccountint Gunercl
(SED) to post & Pede Bince tir Zpplicant ves

relieved to join C.hets, Patnec on desutetion.

All the cbove fecto would go to sl thet the Recpendents

heve adopted 3 different sets of sules in the @B 3 ceels,

cited ebove, in the menner vhich suited them, ignoring

the existing ond nrescribed rules,

33, That the contents of pera 36 csll for no reply.
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34. That the contents of para 37 ere totally
denied and the contents of para 4.30 of the gplication
are reiterated to be true. The facts mentioned in the

foregoing pores are relevant.

35, That the contents of para 38 of the countcr
e£fidavit ore strongly deniecd and the corntents of pera
£,31 of the Hplicetion cre rediteratcd to be true. In

Memhtongs| _
view of the foctc/hercinebove, the promotion of the

plicent descrve to ke antc-dated.

36, Thet the contents of para 39 of the counter-
affidavit ere erpheticelly denied and in renly the con-
tents of para 4.32 of ths omnlicetion are reiterated o
be truc. It is very strangz to npte that the Respondonts
heve mede the ascertion that the nremotion to the nost
of P.De Coes ot envissge calling for willingness or
unvillingness £rom the cligible pcrscnse If thot was
the casc then there vas no nted of celling for volunteers
for their uvillirgness for postirng ct Lucknow on promotion
(contcined in Annesxurc-2 to the O.iel)e Further had it
been co, as alleged by the Resondints, why th none
acceptance of the ecniors to ghri Raj Kumar Singh was
ascertained, before he was nromoted to the post of RxRxx
Sre Pshe from the post of P+2s Thus, it will be clear
thet e Respondents have made the stetecent, in the
pera under rooly, wvhich is gbsclutely incorrect end
mislcading. QReogerdirc none=stnnly of rclevant informat-
ion including willingness/unwillingness would be cleer
from the D.?.Cs proceedings, which this Hon'blc 4Gribunal

may be pleesed to summon end look into them.
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37. Thot the contcnte of pere 40 erc vehemently
Genicd and the oontents of para 4.33 of the eppliceciion
are reiterated to be true. It is submitted that the
Resyoncents have neither mentioncd whether the provi-
sion of nrobation period has becn provided in the pro-
motion orler of Ghri Raj Shekher charma nor have pro-
duced/onnexed a copy of the téviseé prcmotion orcer,
It ic further important to mermtion here that cven though
the probetion period of tuo ycers, in rssopect of the
dpplicent, expired in rcbruery 1291, neithar ordors
recgularising bih nor extcnding his probation neriod
has been igsucd by the Resyondents. This shows that
the RegHondents <o not act fairly, but acted vith pree

Judice end bias ggeinst the moliocunt.

38, Thzt the oontentes of pera 41 of the counter
afficevit ore ¢onied and in reply the contents of para
4.34 of the gpliczstion erc reiteretecd to be true. It
is further submittcd thzt cince the nromotion of 5/Shri
Cheram Dev, Jel Prekash and Asile Canguly ves ante-dated
vith effect from 1.6.1984, since the posts were existing
from that dete, as clcarly admitted by the Respondents,
there is no rescon why the nromotion of the epplicant
be not antedated vith eifcct from 1.3.1284, kecping in
nind thet the post of P.A. wag veoeant at Lucknow even

prior to that dcte,

39. “hat in reply to $he contents of pera 42
of the counter afiidcvit, the contonts of pera 4.35 of

the pplication ore rzoitcrgted to be true.

40, That the contcnts of para 43 coll for mo

re{)lY.
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41, That in reply to the coontents of para 44, it
is sctcted thot all the grounds tsken by the ’pplicant

cro genuine end are custaineble in the eye of lau.

42. That the contents of pora 45 ere strongly
daoniod cnd the contents of para 6 of the ¢pplication are
reitercted to be true. It is very strange that the ResH-
ondents have d<enicld the para 6 (remsdies cxhausted) of
the eplication, which have becn proved by the spplicant
by documcntary evidence d.e,, snnexurce 4, 5, 6 and 7 to

the gplicetion.

43. That the contents of nera 46 need to roply.

44, Thet the contente of nare 47 arc dz2nied and
the contents of pora 8 &2 and 8 of the splication ore
reitergied to be truv. In view of the position macde
clcar in tie instent rejoinder stotoent and elso in

the originel oplicction, thu coplicant is entitled to
all the reliefs preyed for eud ths gyrylicction Cecgerves

to bz Qllowed with cost,.

45, Thot the contents of nerax 48 ccll for mo

rcolye
‘ 'U
Luchkoows ' L,I’l)/')
ronlicant,

Latcs Fobruoery 9.i o 18926

JONE I CAL IO,

I, !Dhanan Bhattethiri.p,, eged sbout 37 years,
con of late Ohri perameswaron Zhattethiripnad, resident
Qf T Quart=r 1n.3€, Typcslll, 7.C. residentisl Colony,
Sector 'C%, alicenj, Lucknow, <o hereby verify that the
contents of peres 1 to 9, 11 to 23, 26 to 31 &nd 35 to

¢5 of this rcjoinder staterent are truz to my nersnnal
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knowlcdge and those of parcs 10, 24, 25 and 32 are
believed to be true on the bzsis 0f legel advice and

thet I have oot suppressed any material fect,
A\ \
Y
Lucknous A\’/;
Signeture of olicap
Dates Icbruary,),1992.throughs (R.5. Orivcctova
Counsel for ZMonlice

S

ravocate
£ hng.a .
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL (LUCKNOW BENCH),
LUCKNOW,

ebas

ilisc, Appln. Ho. Si1g 0£1992.

i;ohanan DhattathirieP. | e Applicant
In res
Os&ts o, 263/1990(L)
lohanan Bhattathiri.Pe. \ s+ &pplicent
Versus
Union of India & others .; Respondents.
EsLe 8.7,2992.

RESPONDENTS,

The hunble fpplicant, abovanemed, most respectfully .
begs to submit as under $

1, That the above OsA. wgs filed with the prayer
that the Respondents may be directed to make the promoe
tion of the Applicant effective from 1,3,1984 and allow
hin all The consequential service benefits.

2, That for proper migwstxkiom adjudication of the
above Oells, it is necessary to summon the following docu-
nents from the Respondénts, for perusal by this Hon'ble
Tribunal, It was mantioned in para 36 of the Rejoinder
statenent that calling for D:P.Ce Proceedings was nece-

ssary to ascertain the facts stated therein,

(1) The entire file in connec¢tion with D.P.Ce proceed-
ings, in which decision regarding the promotion of
8/Shri Dharam Dev, Jal Prakash and AsX. Ganguly was
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talten, including the information supplied to IPC
in regard to their willingness/unwillingness for
their posting at Lucknow on promotion.,

(1) Letter No, AG(Audit)X/Admn,/4-2(3)/626 dated
25.7.1989, by which the clarification/remarks of
the Respondent No,3 were sent to the Comptroller
and Auditor General bf India, on the representation
of the Applicant, This is necessary to ascertain
the grounds on which the representation was rejected,
The clarifications/remarks given by Respondent Noe3
on the representaticn of the Applicant must have been

the basis for rejecting the representation,

PRAYER,

WHEREFORE, it is most respectfully prayed that this
Hon'ble Tribungl may be pleased to summon the above docu-
nents from the Respondents on the day when Final Hearing
is done to enable the Hon!ble Tribunal to impart justice
in the case of the Applicant,

e

Lucknows Applicent :
Through ( ReSe Srivastava)

Dates ey 2‘7 s 1992, Advocate,
Counsel for the Applicant,
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fay {2 AT Q:\
. In the Central Administrative Tribunal W C

No .. e?//u@ ot 1.4 (. L)
m&ﬁﬁq’/‘ﬁ/\a ﬁkﬂl“'—/" . Petitioners

Appelant

Applicant
VERSUS

b Gk (k) i atet 4L
e ; ﬂﬁ%: . ) /JLQ{A&Q' fO’" sl ¥ B~ A . s Opposit Party
o Koddo,
R 7 R K gf\— % in the above matter hereby appoint and retain
SHRI KRISHNA CHANDRA SINHA, Advocate High Court

to appear, act and plead for me/us in the above matter and to conduct/prosecute and defend
the same in all interiocutory or miscellaneous proceedings connected with the same or with
any decree or order passed therein, appeals and or other proceedings there from and also in
proceedings for review of judgment and for leave to appeal to Supreme Court and to obtain
return of any documants filed therein, or receiva any money which may be payable to me;us.

*6c soewmasssrantsof,.,

2. /We further authorise him to applint and instruct «any other legal practitioner
authorising him to exercise the powers and authorities hereby conferrad upon the Advocate
whenever he may think fit to do so,

i j

3. 1/We hereby authorised him/them on my/our behalf to enter into a compromise in
the above matter, to execute any decree order therein, to appeal from any decree/order therein
and to appeal, to act, and to plead in such appeal or in any appeal preferred by any other
party from any decreejorder therein,

4. 1/We agree that if/we fail to pay the fees agreed upon or to give due instruction at
all stagss he/thay is ara at liberty ta_retire from the case and recover all amounts due to

him/them and retain alt my/our monies till such are paid.
&:k’ 5. And l/we, the understand do hereby agree to ratify and confirm all acts done by
va the Advocate or his substitute in the matter as my own acts, as if done by me/us to all

?\‘ intents and purposes.

NG~ Executed by me,{;ﬁ'this 19 E" day of ﬁ—? ad 1998 at 4 U LJ\_ozl/&-oL ‘
!

noy
M}”“xﬁ ‘
-, < 194 Al

: . Signatyre
; Executant/s are personally known to me he has/they H &g’n&g'@f’@'rﬁr’{ BEFSIE b

T 4 2 zalk
Satisfied as to the identity of executant/s signature/s. e ﬁQTWW')—W : @cﬁ«!

(where the executant/s is/are illiterate blind or unaquainttﬂa&/ﬁa%ﬁiagﬂ

g"gge of

vakalat)
| ’ Certified that the content were explained to the executant/s in my presence

N ecesesvessesces cures sse eee ---- o the language known to him/them who appear/s perfectly to
understand the same and has/have signed in my presence . )

Accepted

K.C:. t
Advocate Q‘

High Court, Allahabad
Counse! for Applicant/Respondents

\

NOwtierrer v ieecereioinen ceereeteceesome
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51 .04 mscriggion of decuments relief npon ‘ pa

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAMABAD
(CIRCUIT BENCH), L UCK NOW.- -~ - /

-ﬂhuﬁ

Ouhs Fo. 243 of 1990 (&,
nohanaa Bhattathiri.?. ee :éplicant
’ versus -
The ynion of India & others . ee Respondents }
'm,-"*x.

APPLICATION UNDER SECTION 19. OF THE ARMINISTRATIVE
| TRIBUNALS ACT, 1985,

" asemem

Title of the case: Antedating the pmmtion, weeof, 1.3,1984

Nos.

1. - amplication - 1to 19/
2. Annexure No.1: Promotion order of the

., dpplicant dated 27.2.89 20 q

3. annexurs No.2s Letter dated 14.8,1985 | |

, M ' ,‘ - calling for option 21
. : !
4, Annexure No.3s Letteg dated 8.3,1989 22 -
-Be mxm No.4: Representation dated
' . 12,4,1989, submitted = Y

to Respondent no.3
alongwith request for

sending the same 23 to 27
6. Annexure No.5s Rejection letter dated
. - 445,1989 28
 7. Annexure No.6s Representation dated

31.5,1989, submitted to
Respondent no.1 & fore

warded to him vide ,

letter dated 6.6.1989 29 to 35

8. Annexure Né.?s Rejection letter dated

% 26,9.1989 | 26
9. Annexufe No .8t Promotion order of

) - Sri Raj Shekhar Sharma. =~ 37
10, - Vakalatnama (with original only) 38

e

tes August |, 1990 : |
Dates August ©. 199 signature of the Jpplicant

 pucknow.
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CE (IR A UflIIMJT nTIVt.. fn(I JI\ML
BIRUIT. SENCH, LUCKUO

TN

Jewiscoracian !\'U. 07 1989

particulars to he exaninaed

[EEE SARTI U

- I Do ke
. ,_ ) . - . " ' 1 - 4 Ié/
' :\PPLTC M T(J) Sk}-\.;;“ A @\wlwc,&w{"&u‘ .

CRESPOELENTIS) \),_C:(fﬁ‘

-wwlf

;}&&{

. -/-.

£7

2

S !*%%ﬁ

Is the appeal competent 7 - ;i*’“

a) Is the application in the 57*95«
. prescrlbod Torm 7 .

LA
b) 1Is the appllcaulon in paper 5*iJ
book form ? :

c) Have six complete sets of the Ef“t)b

applicatior bezen fixed ?

S N
a)’ Is the apreal in time ?
h) If not, by how many days 1t (ywkh,ﬁ\
is vaond time? )
c) Has-sufficient case for not _ ok /j&\
- Making ile. -ppllcatlon in time, ‘éﬁp ¢
- been filed? . o
Has the document of authorisatiory/ ﬁ}b%

Vakalatnama been filed ?

' Is the applicaticn accompanled by ;71J?';

B.D /Posta¢ Order for Rs,50/-

Mas ‘the certified copy/copies D
of . the order(s) against which the
appllcatwon is made been filed?

&) Have the copies of the

‘documents/relied upon by the ;yb5
applicant end mentioned in the - 7
application9 been filed ?

h) Have the documents referred i~
to in (a) above duly attested ;&°5 '
" by a Gazetted Officer and ' :
numbered accordingly ?
c); Are the docaments referred - .»;FLA
ta in (a) above neatly typed e
in double sapce ? .

Has the index of documents been ° ~7)J5' :
filed and pac=ing done properly ?

Have. the chronological details -~ B
of representation made and the

out come of such representation

been indicdted in the application?

Is the mattec raised in the appli= - N%

~cation pending beforsz any court of

Lay or any other‘Bench of Tribunal?

“Endorsement _as to result of examination’

\C&c

TN-
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Darticulars to be‘Examinad

1.  Arc the appllcatlon/dUpllcatc
COpV/upaPO COplPS signed ?

(BN

Y
.

Arc-cxtra POplOS of the applicatlom
© . wilh Annoxures fiiecd ¢ S,

ca) Idonticalvuith the Original ?
. N " E 2
b) Deofective ?

.6 Wanting in Anncxores

— LA

Nos, L agesien R §

Have tihe filo size unvelopes
bearing full addrosscs of the
" ruspondente been filed 7

14, Are the given addross.the o ;P*ﬁ'

rooistored address ? - e

45, Do the namsz of the parties

o
ce

Endorsement as to resylt of

examination

stated in the cupices tally with .&Vta,

‘thuse indicated in the appli~
ation ?

¢

<LJ

16.  Are the transiations certified
' to be ture or suprorted by an
Afiidavit affizming that they

- are true ?

17. %ro the facis. of the case : ~ AR
’ me t”oncd in itzom no "6 of the '/x&f
an Catlor ?
. é) CDﬂCloo ?
0) Under distinct hcads ?
) Numbercd consec tlu”ly 8 -
d) Typod in double sqacc on one
side of the papor ?
18,  Have-the particulars for incerim
order prayed for indicated with 7
reasons %

19, whather all the romedies have ?7Lz7

bezh exhausted,

=Y

. S

o

(1Y
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For use in Tribunal's office '~ i
Date of filing ;
or . .J,cutml ;‘d aialylotive Trﬂmﬁﬁ
Date of receipt prOSt t I Circujt “cren, ‘Lucknow
. o o o Dat.c of§Fiiing .
Registration No. : Bat;«ogﬂrc D!
i 2l
|, Sl o :ﬁ?r(’”
r REGISTRAR bt
’ IN THR CEW.‘RAL ADMENISTRATIVR TRIBUNAL (CIRCUIT BR!CH) )
; .. . ,_,AI,“.EH‘:‘,Q‘,K_,_N 0*“0 e e e . .
Mohanan Bhattathiri.P., aged about
36 years, son of late sri Paramswaran
— %’W Bhattathiripped, resident of L/VL 125
WI’OO 9 _ sec‘hor 3'Lﬂ'o Aligaﬂjo Lwnﬂth. .0 mplicant
A T o
~ Versus
@Wuﬂ 1. Union of India through the
- Comptroller and Auditor General of
' _India, 10, Bahadur Shah Zafar Marg,
New m:lhio v -
’ i

" 2. 'rhe Acceuntant General (mdit)-x,
UePo, Allahabad. v o

3. The Senior Deputy Aceotmtaht Geperal
(admn,), Office of.the accountant
General (Audit)-I & II,- U.P., o
allahahad- SR +» Respondents

ke TN

’ 1. Par’ciculars of the erder against which the appnca.
tion is made s :

- Letter bb.A.G. (A)/I/Aamn./238 dated 260901989.
issued under-the’ signature of the Assistant



Audit officer (admn.), Office of the A.G.(Audit)-
I, U.Pi, aAllahabad, intimating the spplicant
rejection of his representation made to the

Comptroller & Auditor General of India, New
Delhi.

2. Jurisdiction of the Tribunal 3

- The gpplicant de¢lares that the subject matter
of the order, against which he wants redressal,
is within the jurisdiction of the Tribunal.

3. Limitation g

The jpplicant further declares that the sppli-
cation is within the limitation period, prescr-
ibed in section 21 of the Administrative Tribu-
nal Act, -1985, - -~

4. FACTS OF ‘THE CASE

4.1. That the gpplicant was gppointed in the
then Office of the accountant Geperal-II, U.P., as
Stenographer and he’joined his duties on 17.6.1976.

4.,2. That the work and conduct of the Applicant
. were found excellent ,thbonghout his career and aéthing

. ’ad\iéra was evar communicated to him. In _méognition of

his éood work, the applicant was also awarded an éppreéi-

e ;ation Letter en' 2.241989 by the then accountant General

audit)-»n. U.P.. Lucknow, 'Tak:l.'ng 1n€o account his

:.1good work and conduct, and after perusing his Confiden-

: tial Reports. the :pplicant was also recommended for
posting to the overseas mdit Office i.e., London in
+.11989,..by the then Accountant General (Audit)-n. UePoy
Liucknow, to the COnptrouer and Auditor General of

. India.



(D) sr. Dy. accountant General (Admn.)
o 4_23 5. Dy. Acceuntant General {Ingpe-

(3) sr. R Accountant General (Revenue

(4) &‘. Dy. Acoountant General (Revenus

4.3, That the dpplicant was promoted on the -
post of personal Assistant w.e.f. 28.2,1989 vide Office

 Order NosAG(Audit)I/Admn.4-21(3) dated 27.2.1989, a

Copy Of which is being filed asm nexure No.1 to this
spplication, o

4.4, That as per instructions, issued by the
Comptroller and Auditor General of India in 1974, the
pfqacribﬁed service ﬁér Stenographers for promotion to
the scale of 1,425-700 (now revised to 15.1400-2300) has
been reduced to 3 years from 5 years and that the Steno-
grgphers in thénthé‘n 8scale of B.425~700 (now redesignated

- a8 personal Assistant from Selection Grafle _Stenogr&:her)

would continue to be attachéd to the Officers of the

_:ank of Senior Deputy Accountant Geperal level and to
the Deputy Accountant General Incharge of Administration,:

'4.5. That the details of officers of the .rank
of Senior peputy Aeceuntants Goneral/aep uty Accountants

_ General (Admn ), with whom the Stemqrapbers ‘'An the pay

scale ot k. 425-700 (MVI known as PoA.) OGUld be attaChedo
are g_i“n belew s - m T

‘ction civil) _ -
at allahabad
Audit - Central)

" Audit - State)

(5) Sr. Dy. Accountsnt General (Worke
aAudit)

- wmmmmuwmm

(6) Sr. Dy. accountant General (Company/
;o - ‘Corporations)

1 é;-. . Acceuntant General - (Staﬁa
(7 o Electricity Board)

The doove detail. is for the year 1965 A*g WS@

at Luckmw'.

v ibedelied dab -



4.6. That the principles of £a1xplay and equity
demandod that consequent on establishment of Office of
. the Accountant General (Audit)-rr at Lucknow in 1974,
the seniority of tha persons at various cadres, posted
at Luckmm should have been prepared separately to faci-
litate promotions on the posts which fell vacant at o
Lud-zmw.‘ Since sanctions of various pes;:s for A.G.
""'(audit)-n.‘ Lucknow and A.G.(Audit)-I, Allahabad are
béing given separately, it wasé incumbent mén_ the Regp-
~ ondents to have prepared seniority lists separately so
that promotions could be made as and when vacan.cy'v
arises in the Lucknow Office. This was not done by the
' m_épgndents 2 and 3 sifply because f:m:l.r powers mgatding
promotions etc. would be curtatled, This resulted in
upper: hand of the 'sfaff posted at _All&habnd aﬁd denial
of promotional channel a_n,d other previleges to the sﬁaff !
‘posted-at Lucknmow, as has been done in the case of the
#pplicant. Had the Respondents 2 and 3 taken timely
action, this"co'ntiag'e‘lney_ would not h@ve arisen. After
£fixing the seniority sqaérately. the position as regards |
‘ Lucknow efﬂoe. the applicant would have beeh at the |
top and he would havé easily been promoted against the
vacancy.of P.A. at Luekwﬁ much vearl‘ie”r’ than' claimd.

4.7. That the enployees pested at Lucknow,
after having given their willingness, remained in dark
a}aout; their future promotions and other privileges as
peither the details of their service conditions were
decided nor they' thé_ still been decided, This has
tesulted in discrimination aﬁd prejudice to the interest
of t&e staff posted At Lucknow. Since crystal -cut |
guidelims/nditions have not been prescribed and, as'
stated above, the staff posted at Luckmw remain in dark



\

about their £uture, it was necessary on the part of the
Resgpondents to have prescribed c].ear cut ooaditions on
future promotions, etc, of the staff posted at Lucknow,

‘The present cenditions of the staff posted at Lucknow

indicate that they ax:e in doldrums about their contimu-
ance at Lucknow and, after establishment of their famili-
es at Lucknow. they can be transferred to Allahabad wh.tch
is prejadicial to the interest n of those’ euployees who

_ are posted at Lucknow. mart £mm that the condition

has s0 worsened th&t mdy opts ﬁar coming down to |

‘Lucknow office because of uncertainty of their stay, at

Lucknow, it may be shorter period or longer one is mot

known and SOCEMRMNEX whateveif Vacancy/Vaea'_ncies at Lucknow

‘remain Vvacaiit aid are £illed w at Allahabad with the

plea that they are‘ saniors to the staff posted at Lucknow
and as such the work at Lucknow also suffers, |

4,8, That the above plea of the spplicant gets
strength from e fact that some Auditors were promoted

a5 senior Auditors at Allahabad in 1989 subject to their

joining at ’I.uckhow. where "the vacancies existed, but
because of the conditions being uncertain, ‘they have
not joined at Lucknow and ul timately they were pmmteé‘

~at Allahabad itself against the vacancies at Lucknow.

4.9. That against the two vacancies at Lucknow
and one at Allahabad, willingness was called for, for
posting at Lucknow from 8 Stewqr@hers including the
applicant, vide letter No. Ma Le/r..e mrathan/brashashan/
4-21(3)/1054 & 6 dated 14, 8.1985. This letter was issued
by the Accountant General (Audit)-I. Allahabad (Remon-
dent No«2), ‘who was the controlling autbority of the
cadre of stemgrapbers. The first four names, seniority-

wiss, fmm whom' willingness was called ﬁor, were as under s



W

_ allahabad.

1. Shri Dharam

2. shri Jal pPrakash

3, shri A.K. Ganguly

4. shri mhgnan Bhattathiri.P. (lpplicant)

In this letter it vas stated that promtions for posts

of personal Assistants were to be made 1nvthe‘sca;le of ~
ns.425-706. A copy of the said. letter is being filed as -
N_l_g m to this qapl:lcation. A perusal of the

> sald 1etter would reveal that the williggln;ss for being .
posted to Lucknow, after promotion, was/called for vide

‘the said letter.

¢.10, That the pplicant submitted his willing-~
ness for posting on pfemi‘:ien to the post of P.A. at

" Lucknow, within the prescribed time limit i.e., 20.8,1985.

4,11, That in October 1985 three Stenographers

were promoted to the post of P.A. and weré posted at

- allahabad. The persons so promoted were S/Shri Dharam

Dev, Jai prakash and anil Kumar Ganguly. ‘There were, . —
as stated inpara 4.5, two senior Deputy accountants
General positioned at Liacknoﬁ and as such, in aécqrdance
With,létter (1\30.4-53.2-}?(3”3.1/60-74-1 dated 27/28.12 .‘1974;

~ there were two posts of Personal Assistants at Lucknow,

but - 1gmring this fact all the promtions wvere made at

4.12. That it is further noteworthy that none
ef the above three perscns, whe were promted to the post
of P.&.. were posted to Luckmw, though two posts were

' VaCant at Lucknowe.

4,13, That since none of the three persons, |
promoted had given theix willinqness to be /posted at.



Lucknow Office on promo_tion as P.i. and since there ¥
were two vacancies at Ludmow, the dpplicant, who was
the only willing person for postmg at Ludmow on pro-.

mtion. should have been pmmoted against vacancies

existing at Lucknow,

4.14. That by ignoring the claim of ‘the zép].i-
cant for promotion as P.A. against the existing vacancies
at Lucknow, the Respondents 2 and 3 had acted arbitrarily
and had promoted "shri a.K. Ganguly, who had not given his
wi_liingness for posting at Lucknow, against the vacanCy
at Lucknow. He, after his pi'omqtion, was not posted to -
Lucknow with' the résult that the-‘ vacarcy of Lucknow was
adjusted at allahabad Thus the Senior Deputy Acéountént
General.Lucknow who.was in dire fieed of ‘2 PaAs, had to
work without P.&. a‘Ll through.

| 4.i5.'That thelaeq?:ondents 2 and 3 should have,
l-.’m er.der to £i11 wp the vécaricy of two 1'5 AQ at Lucknow
office. either posted two of the above persons at Lucknow
Offzce or, s:lnce they were not willing to be posted to
‘Lucknow on promotion. should have promoted the bpplicant
. at Lucknow. against one of the vacancies existed at Lucknow
particularly when the ‘gpplicant had submitted his will- i
;Lﬁg,nes's for éostiﬁg at Lucknow. The two persons who did
not give their willinqness should have been deemed to
have foregone their pmmtions since two vacancies were

- existed at Lucknow and not at Allahabad.

4,16. That it would be ciear from the above
that the promot.ton of persons, agalnst the vacancies of
Pe A. at Lucknow, were made m:bitrarily and resulted in
ho,stile d&.acrim:‘.._nation against the applicant. '



4.17. That it is further to be mentioned here
that the promotion of Shri A.K. Ganguly at Allahebado
in the manner mentioned above, was made by the Respone

‘dents No.2 and 3 illegally end giving undue favour to.

~ him and with the sole 1ntention to dq>r1ve the dpplicant ;

from his valid, genuine and legal claim.

4.18. That not only this, the Respondents 2 and
3 have made the @icmtien of ,;‘a/Shri Dharem Dev, Jai 'Px:akash
and Anil.xuma‘r _Ganguly. effective from i1st March 1984,
on the baéis of ‘their xepre’senf;afibn. \

4.19. That the Respondents 2 and 3, after giving

- due weightage that unwilling persons should not be promote

ed and posted to places outside Allahabad, had promoted

" shri Raj Kumar $ingh, P.a. to thé post of Senjor Personal

issiétant" on 28.5,1985. 'Shrl Singh had given his willinge
ﬁess for posting at Lucknow (heé was the only willing

- person for posting at Lucknow on promtion as Sr. P.A.)

and his claim was censidemd and he was pmmnted as

ISenior Personal Assistant in preference to his three .
_ eniors’ (shri Shaukat Ali, Shri K.K. Asthana and Shri

aamji srivastava) becatise all thethree senior persons

_to shri R.K. Singh hsd not given their willingness for

posting at Lucknow. since Applicant's Case was on all

fours with case of Shri R.K. Singh and three persons.

who were semor to the mplicant had not given their

' willingness for posting ‘at Lucknow, ignoring the appli-
J cant's case for promotion to the post of Pede Was, tnus.
;- arb:ltra.ryo against all canons of sexvice jurisprudence .
; ‘and also aga:.nst the principle of equity. The authori-
‘ties concerned should have acted’fa;rly and not to the.
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prejudme of the interest Gf the Jpplicant. Showing

favour to sShri Ganguly by promoting him to the post of
.A. and 1gnor:1ng valid and Just claim of the applicant

‘ﬁés-wkb&ly unjust aﬁd illegal and violated provisions of

articles 14 and 16 of the Constitution of India.

4.20. That the ipplica’ﬁt's case further gets
strength from the fact that shri mil Kumar Ganguly.

| who was transferred to Lucknow ofEice only in July 1987,

Lucknow
d.i.d mt jain(ofﬁce till 14th March 1989 and he even

- filed an application in the Hon.'ble Oenujal. administra-
 tive Tribinal, Allshebad Bench, challenging his transfer

order, This is’a clear pi'oof_. that shri Ganqniy was not

 willing for posting to Luckrow, even at the time of his

‘promotion as P.aA. and this also make clear the gross

illegality and- 1njustice comnitted by the Respondents

- m promting shri Ganguly at allahabad. ageinst the
- vacancy at Lucknow. This is also to be made clear that |
. sh._pi-.sa_nguly was posted to Lucknow in July 193’7 - afterv
- sbout'21 months of his actual date of p’roniotiom - i.e,,
ip. éctober 1985, and pmmting' shri Ganguly at Allahabad
4 against the. vaca at Luckmw and not transferring him ,

—

oy 1 to anknow t:nl 1987, clear:l.y establishes that

undue favour was shown to him by the Respondents 2 and 3.
This also resulted in nugetery e:penditure because the

Sensor Deputy Accountant General at Lucknow ha@ to work

withont a P.a. "and shri Ganguly remained at Al lahabad
without vacCancy.

4.21, That Shri A.K. Ganguly joined Lucknow
office o}:_- 14th March 1989 {FN) on being informed by the
adninistration at Allahabad that his spplication for
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transfer back to Allshabad would be considered F only
on joining st Lucknow Office and after the appue;mt | |
joined as P.A. after his pmmtion on 26.2.1989, At
that time there was only one Sr. Dy. Accountant eenera&
at Lucknow, end as such Shri Ganguly was relieved for
joihihg at ﬂlahabad on his own re’queist.‘ A true copy
of the letter (endorsement) No.AG(Au)IT/Admn./961 dated
8.3 1989, issued by the Achimzistration at Allahabad to
Sh.ri Ganguly‘s :esidential address, :l.a being filed as

) T-_h_3 to this gpplication, l

\ 4.22,. That as statedtabeve, 8&:1 A.K. Ganguly
uaé trénsf_er_red to Lu;:k,rbw in July 1987 by thel Regpon-
dent No.3 ‘and his LPC w_a; also received in Lucknow
office. shri Ganguly hgd not joined the Lucknow office
nor he submittéd any appnéatién for leave to his place/
- office of posting. But the j;aymeht of salarf for few -

-y n.manths was made by the Rgmondent m.a at Allahabad after

getting back the 1PC from L\}cﬁcmw office, wh:;ch was
issued by the Office of the Req:ondeﬁt no.3 itself. 7411
date the revised LPC has not been received in the Lucknow
‘Office. Bven the payment of salary for the period "
Shri Ganguly remained in Lucknow office from 14.3.19869

' was also made in All ahabad office on his joining back

" there in april 1989. These all go to show that the Resp-
oxidenﬁs nd«2 and 3 were favouring Shri Gahguly;

_ 4.23, That the averment regarding giving undue
fg&our to shri A.K. »Gangtﬂ-y'v would be further clear from
‘a perusal of Annexure no.3, Qhere.tn in the endorsement
it has been mentioned that at present there is no P.e\.
at Allahabad and that Sr. Dy. Accountant General(aevenue
audit - Central) ‘was’ w:lthout a P.A. This is a wronmg and
£alse statemnt‘ as there were three sr. Dye. Accountgnts
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General in the Office of the ‘a.e.taw.t) at Allahsbad
and 3 Personal Assistants 1.e.. “smt, Se Bhattacharya. PA, |
shri Dharam Dev, PA and Shri Jal prekash, PA. |

4,24, That thus the mplicant became the vlctim |
of the malafide intentions and wrong decisions of the
Respondents 2 and 3. 'sinee Shri Ga’aguly was not williné

- to be post.ed at Lucknow, his promotion at Allahabado \
o against the vacancy ensted at Lucknow was wh@ny .u're-
..+ ' gular and illegal. Nis unwillingness for posting at
B Lucknow should have been deemed to be foregoing of pré- _
;n_ati_on and the élam_ of the pplicant should have' been
| coneidered and he should havé been promted :I.i: place of
shr:l. Ganguly. who was next junior to Shri Ganguly and
the ofily willing person ﬁor posting at Luekmw on

- Pmmtwno

4,25, That after his promotion and subsequent
 joining as PA, the aoplicant submitted a representation
‘datved v12..4,."'1989. ‘stating therein all the facts, mentioned
above, apd requesting the Respondent 0.3 to make the
promét:l.on of the Jpplicanf“effective fmm'1;3.1984 - the

~ date of promotion: of persons at Allahabad, against the
Vacanczea at Lucknow. A etapy of-this representation is

being filed as m,mw to this spplication.

-

N ) o 426 _'.[‘hat the sald representation of the |
@plicam: was rejected vide letter No.l@(i\udit)-ﬁ/&m.
: .; ) &4-21(33/217 dated 4.5.19”. a copy of which is being
ure. No.§ to this q:plication.

. £4led as jnpe

4.27. That it was mentioned in the rejection

A\l

\’\IJHQ ' | letter, contained in Annexure No.5, that the willingness

+
}.
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of the Jpplicant for posting at Lucknow does not establish
the claim for promotion to the post of P.A. unless his
seniors had foregone the pmmtion. This plea of the
Reqaondent Noe3 is incorrect and has been made to r
tp the mistake committed by him. It is submitted, in
this emimctioﬁ, that the uiiwillinigness of the seniors

at Allshsbad for posting to Lucknow on promotion as P.A.
shm"zlé‘ have been decwed to be ﬁheir foregoing of promoe
tion aince the post was at Lucknow. The Regpondents 2'
’and 3 failed to consider this pcint at the ‘tine of promote
ing pera!ons at Allghabad against the vacancy existing at
Lueknow. The case of the sgpplicant being in all fours
With the case of Shri Raj Kumar Singh, who was the only
person willing to be pqsted at Lucknow gnd was promoted
’by ReSponéents no.é and 3, ignoring the clalm of seniors
who had not given willingness for posting at z.udcmw.'

the goplicant had his legal right for consideration for
 prometion l;y the Reqadndents 2 and 3. Ignoring the claim
ef. pmmtien of the applicant, by Respondents 2 and 2

~ was thus wholly arbitrary and c@ricious and resulted in
'viclation of articles 14 and 1€ of the Constitut_ion of

A I-Wa. | a

4428, '.l:hat by aqgtieved by the rejection of
. the rq:resentation. by the maaondent w.B. the gpplicant
submitted another representation, stating all the facts,
. irclnding “those have been mentioned in the ﬁoregeing
| . - paras tO the mspondent no.l. A Copy of the said repreé-

sentation dated 31.5,1989 is being filed as Annexure 1o.6

. to this @pliCatian.

4,29, That vide letter No. AG(A)I/hdmn.ﬂBB ’

dated 26.9.1989, the Assistant Audit Officer (Admn.).
off:ice of the Accountant General (Audit)-z, UeRo,
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Allehabad, informed the gpplicant that the Respondent

no.1 has ,' eatefully considered the rq:resentation of the
dplicant and had rejected it, a copy of this rejection
letter is being filed as Am

: m to this mplicatien.

4.30. 'L‘hat the Qplicant is clearly entitled
to be promoted to the post of P.A. with effect from
1.3.1984 (the date of pmmtion of persons at Allahabad
against the Vaéaaey existing at Lucknow).

4.31, That there is no justiﬂcatio.ﬁ for notv
antedating the‘mpbemfion of the Jpplicant with éffect u
from 1.3.1984, taking into account the fact that he is
ci_eacly e.ntitleﬂv.' to the same and the promotion of 8/shri
Dharem Dev, Jai éz:akash and‘.'a;x. Ganguly was antedated

on the basis of their representation,

s

4.32. That full facts regerding the two vacan-
cies at Lucknow, “the willingness of the gpplicant for | |
.being posted at Lucknow MM after promotion and unwill-
ing‘éss of 3 persons promoted, etc. were not furnished
. bonqaartmntd,.; promfian Coumutee in correct perspect-
ive with the result that they recomwended the promotions
. of 3 persahs who were" senior to the applicant and ignored
: the clain of the gplicant. oOn the recommendations of
. the l:PC the three vacancies (1 at Allahabad and 2 at
_ Luekmw) were filled w by promotiig 3 persons at nlaba-
:_,bad a,nd ‘the senior Deputy Acoeuntant General at Lucknow
. ofﬁce oontinued to be without P.A. till the @plicant
., was promted. The entire action of the PC and accept-
e:nee of recomndations of pC by mpointing Authority
cvi Was thus a:bitra,ry. contrary "o legal pmvj.s:l.ens, suffered

” g»;f;rpm vice of favouritism and was against accepted and
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well settled law Of the service jurisprudence, The
entire record of IPC when surmoned by the Hon'ble Tri-
bunal, will testify the above truth. | |

| 4.33. That the bias and prejudice of the Resp-
ondents XXI0f towards the spplicant would be’ further clear
from the fact that in the promotion order dated 27.2.89
(Annexure No.l) a eondition of probation for two years

has been prescribed whereas in the promotion order of.

- Shri Raj Shekhar Sharma, wtgo ia\_a'junior to the epplicant

and was promoted on July 10, 1989, this condition has

not been prescribed, which also shows undue favour to the

persons of 1iking of the Respondents. A photostat oopy -

of the promotion order of shri Raj Shekhar Sharma is

"‘being filed as Enexure &g 8 to this gpplication.

o
- T

4.34, That the :ppucant has been advised to
state that since “‘the date*';-"of promotion of S/8hri Dharam
bgv, Jal Prakash and A.K. Ganguly to the post of‘P.‘a. was
made éf-fe’ctive from 13;”3"’1984'. on the basis of their'repre-
'sentation, there is no po:l.nt or justification in not ante-

dating the px'omtion of the Applicant and this action

' of the Respondents is a hostile discrimination and hits

the provisions of Articles 14 and 16 to the Constitution
of India. |

4.35. That it is pertinent to point out here:

. that :lf the g;plicant' 8 pr@motion is made effective from
,.-1.3 1984. none of the’ seniors to the gPplicant are go:lng
to. be affected. as the gplicant would remain junior to
L _them. on the other hand, if his promotion is not made
- .effective from 1,3.1984, his future career will be

affected as the Reqwndent no.1 has fixed 5 yeara service
as P.A. for promotion to the next higher post,
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Se . 'rhat aqgr;i.eved by the rejection of the repre=
-sentation by the C'anptroller and_Auditor General of India
and 1at1mted to the Jpplicant vide orders dated
26.9.1989, the pplicant was left with mo other altere

native except to invoke the jurisdiction of the Hon'ble

| Tribunal for speedy énd effieécieus 'remdy and the
| Ippl:l.cant is £filing this q:plicati@n for redressal ef
his legitimate grievance, 1nter-a11a, on the fonowing

greunds 3 _
SRouNDS
(a) Becausge the unit-wise seniority 1ist of the

euployees of various eadres was not prepared separatoly
%

- on the establism;zt of AG. Lmd.‘ud:)-v-?_|2=:r. U.P., Lucknow,

l' .o

"(b) SRS Because the fuu facts and 1nﬁamat1@n was not

_furnished te artmantal Pmmotiea Gommittee. |

-

'(c") Beeause the recomnendati@ns of the IPC were

(Q) Because the dppointing Authority acted arbitra- '
‘rily and caprici@usly in pmmtiag shri A.K. Gangnly
by :I.gmring the claim of the p:x @pncant.

(¢) | Because £illing w the post, existing at
Luéknoﬁ, by pmiwting shri Ganguly at Ailahabéd and
thereby leaving the post at Lucknow unfilled, was against:
all canons of 1ega11ty.

'(f)_. Because the sa:ld Shri A.K. Gnngnly was mt
1mmadiately post:ed at Luekmw offiee after his premuen.

(g) | Because shri Gangnly had not given bis wiu-
ingness for pestinq a'c Lucknow after promti@n.



(h) Because the applicant had only given his
willingness , for pesﬁhlg at Lucknow on promotion as P.A.

(1) 'Because Shri Raj Kumar Singh, P.A. was promoted

a8 Senior P.A. by passing over the claim of sealors as

Shri singh had given his willixigness for péstfng at
Lucknow whereas his seniors had not given their willing-

ness for pééting at Lyckaow,

3 Because the action of the Ippointing Auehority
xm attracted the frewn ef Articles 14 and 16 ef the
constitution of India.

6. Details of remedies exhausted

i) - . - - Representation was :_néde to Senior Deputy

accountant General (idmn.); office gf‘*“yhe A.G. (A«dit).if,
ﬁq?o: Allahabad en 120‘0 1989 . (mema mo4) ™ o

11) . The above representation was rejected vide |
letter No.A@(Audit)-x/Admn./4~21(39/217 dated 4.5,1989

(Annsxure NO.5).

111)  Bepresentation was also made to the Comptroller:
and Auditor Genmeral of India, New Delhi, vide letter dated
31,5,1989 (annexure Ho.6). |

dv) '.rbe above :epresentation has. been rejected by

the c@@t.mner & mditor General of India and the reje-
ctiod _was communicated to the mplicam: vide lettsr No.
A:G. (A)T/adn./283 dated 26.9.1969 (amnexure no.7).

P R .
[N s f

7. Matters not previously filed or pending with any
Oourt.

The applicant further declares that he had mot
previously filéd any @plicati’on. writ petition or suit

| regarding the matter in respect.of which this application
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has been made befom any ert or any other authority or

any ottnr bench of the Tribunal nor any such @pucation,

writ pet:.tien or suit is pexﬁing before any of them.

8. Reliefs seugm: s : A

-

In view of the facts mentioned in para 4 ef
the q:pli(:atien, the Hon'ble 'rribunal may he pleased s

(a) to airect the .m@enden;sfto antedate the.
"7 promotion of the dpplicant with effwé from
1.3 1984, the date since when the premotion

of 8 the three stemgrqahers as PoA., S/Bbri
Dharam Dev, Jai'Prakash and A.K. Ganguly. |

has been anteda’ced togetherwith oensequenual
reliefs :I.ncluding arrears of pay and allowances,

senierity, etc. S /

(b) us allow other relief/reliefs as deemed just

and proper in the circumstances of the case,

(6) to allow the cost of this spplication.

9, Interim order, if any, prayed for :

No interim order is prayed for,

10, The mp_liéatl@h_ is not\bé'ing' sent by post, but is

being submitted in the office of the TIribunal.

-

11, Particulars of Bank Draft/Postal. Order, filed 1n
spect of the aaplication Fee 3

| Postal order No. ¥ 02 anv.%g A<
 dating 307010 um:},w gl Cowk ?ool-ff‘?(‘éo

Lo nonw
‘12, List of emlesma 3

postal Order as detalled in para 11 elongwith

ﬁ@:ﬁa -

¥



<t
ntents of paragrmhs 1 to 12 excep

319_3"<

n ’a o . i % l . al v .
: ‘ n )

‘

t
£ late shri Parameswarm Bnattathiri@p ad, res:lden
son of la

hereby verify that
of L/VL. 125; sector L, Au.ganj. 4 /G, " 27&5

true w mY’ﬁpers.onal ﬁxiow;edgel aﬂd.pa:cagg"@hs |

. believed to be't:ue on the basis of legal advice and
. \4 any : fact.
f-hat I have not suppressed any mate;r:_l.al fa

‘,Batad;: august | , 1990 o .

: ' SIGNATUBE OoF THE MPDICAHT
| | (RS Squs
| Adhvee ol

meubaa o L[Z;,_ AFM
‘e é’ g’lvaifaua

Advocate
H]gh Cout, Central.
and State Servi_es Tiibunals
4/553, Vikasnagar, K rsi Road,
LUCKNoOw.
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OFFICE OF THE ACCOUNTANP GENERAL
ALLAHABAD

No.A,G, (A) I/Admn, /283

( auDpip )=I, UPTaR PRAUESH

Dated; 26,9,89,

To

- Sri Mshanan Bhattaohiri,
Persengl Assistant
Cffice of A.G.U.P.(Audit)ﬂ w P
Vil gy e Mang
LV\U\&\A\:N,

With refe.ence tgo his représentati@n dated

s

1

| .
|

3&.5.1989 for antedating hjsg Promotien as

pPersonal
assistant, srq Mohanan Bhattachiri js informed that nig

case was referred to the Heaaqudrter's effice where it

Was consjidereq Carefully ang rejecteg Dy the Comptreller

ald Auditer Genera] of India,

© The 9 _
AL ey
| Sxivastas

. .Q@ 3 4dvocdi ; 2 sg | |
fand ! Ad '?ﬂ'h OE"(\

ASSTT. AUDIT OFFICER (ADMN,)

{fefy{}‘i'll
unalc

Pigh Cout 2 ER
LR ey vite
gfy'r;r.’, VikuonoFal ;
C‘IJJ ’ LUCKNOW.
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OFrl(f OF THE ACUOUNT\NT GENERAL Aunf% )1 UTTAR R/DESH

A LLAHABAD . 1
' *******w&**%***** , o ,?’4 : 'i\lwwj\p '406
fNo A G (Aud1t)~I/Admnéﬂu2l 31/31u SR Dateo, February 27, 1989,1

L Under the rorders of Senlor Deputy Accountant General
- (rdmn) Sri Mohanan. Bhattathiri.P.,fordinary grade Stenographer
(R, 1200-2040) is promoted as Personal fssistant (51400-23C0) on .
probatlon for a perlod ‘of~two years ‘with immediate effect.In'case.
‘the official is on leave, “promotion:will be affective from the
. date of his return from leave. ‘He should exercise his eption.for
, “fixastion of:pay in- tho hlgher grade w1th1n one month of . the daie
: of%hls~promotlon.- BT Co -
. - ‘ s
K Rergannkero S iy L (5K, mm) P
R e Audlt Offlcer Admn)

E NO.A G. ﬁgudlt);L/Admn[4 21g3)]314 » =;'“i_@ flate .
' Copy toi- ' -

f 1.°. ALl .Group Offlcers in the Offlce of the nccountant Gpnelal
. (Aud1t)~I & II,UePs, Allahabad & Lucknow. ,

V2.;_ uecretary to Accountant General (AUdlu} - & II B

“'S.n;.ﬂudlt Officer/ndmn, ofo A,G G. (Audit)-IT, U
g l4 Vldhan Sabha Merg, Lucknow.

4, Pay and rccounts Officer, o/o £,Go ((RE)-T,U P.,Allahabad.,i o

' ﬂs;jf_Audlt Offlcer/hdmn & P.Cu, o/o #.G G, (Audit)-I & II,U.P. Allahabad .
6. L1l the Coordlnatwno Seotlons in. the o/oA. (Audlt)~1 & I1 Local,
7. Admn. Section (Iosc1ng,Transfer 8Gradation List),0/0 #.G (Audlt)

8, - All p.C. Sections of .G, (Aud1t)~1 &.1I,U. Po,Alldhabad.

gh,“'C R. Group Sen*or Deputy Accountant General(hdmn) Gell
.'§~5‘o/o AoG (Audlt)—lﬁ

10, Secre tary, taff Coopera-lve 5001ety AGUP, Allahabad,
:AL;;, Personal Flles of the persons concernedoy‘
7-12.} Persons cuncerned.

le; Notlce antdc;- |

'_ Tm eQ/QV - S e SN '.))._sz .
' A40%424, Audlt Offlcer (Admn)

@Qé 5r[uaaéaem o | o

| BRI A\ . Advocate
Co ‘ \Vqu'."” - High Coust, Central
- | R and Staic Sorvices-Tribunalg

- — o T _é[5.53, Vikusniiger, Kursi Road,

28JRI8g . Ruckwow
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Io . . . ) Z
: Shri ALK, Ganguly,(cs/azoz)',
Personal Asgisgtnt (on legve), 5
B"‘.‘.O:)T, "-;CT.B- QD()&I" ;
DLMVEAD = 23 76,
. Hdf s appitcstion dated 0.3,89,
Ha is haieby divectsd to Xgnort for duty fn Lucknow
office (CAW) without aly furthex delay, Iig Tequast for pouting
ot Atlahobad vdll be considered only after he fnins duty st
Luckpow; "
* TG l
, g AUDTT OFFIGER/ felom, ‘
No A (Au)IT/Adin .,/ 34 7 of date N
. ‘ : i
Copy forwarded to Audit Officer (Admn, ), Commercial audit . ° :
Ring, office of the Account gnt Ganer,l (Audii)"ll, J4, Vidhan Y i
Sasbhy Mary, Lucknow; After prometion of Shr{ u, Bhﬁftathiri asg ﬁj
P.AL there will be an excess of PLA,'g 4 Lucknow officg g onky a
Jx, Adudnjstrativq Grade Officers ara antitled 45 p .o, e !
Shrioals, Shelkh, Steng Nas already bheen posted to Lucknow . %
office,. . |
TV may also he menticned that

at present thore {5 no PLA. fe ‘
at Allahabad, Consequently Sr.NLALG(R

«A:C) 16 without 4 p.a, T
It 1g accordingly requestad that efther Shry Ganguly ox LY !‘
Shri M, Dhattﬂkhiri Mmay be transferrad jmmodiqtely to the Allahghudj' i
office ,ftar chtaining Accournit ant Generzl g approval . R
. L, ‘ - . e ¢
Trune Ce X
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Advocate : AUDIT OFFPICER/Admn., ol
davocatg v
High Cou:t, Cential o
hnd State Services Tiibunals _ o
5‘{553, Vikusnagar, Kursi Roady .

S 4 UGCKNOW,
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The Audit Officer (Admn,),

Office of the A.G.(Audit)-II, U.p,,
14, vidhan Sabha Marg, .

‘SBubjects Promotion to the post of Personal Assistant
, with effect from the date on which the said .
post fell vacant in Lucknow office,

+. 8ir,

I enclose two coples of my representation on
the subject mentioned above. I request you kindly to

: forward the same to the Sr. Dy. Accountant General (Admn\

Office of the A.G.(Audit)-I, U.P., Allahabad, for consi-
deration and necessary action at his end,

Yours faithfully,

Dates April 12,%1989;,' - f%;/?;BQAQS |

e CoPYE ( MOHANAN BHATTATHIRI. P. )

2 ﬁ&l)g;;ifgzziz Personal Assistant,

O/o the A.G. (Audit)-II,
cj? :S cgztvastava UePo, LuCknow.

T Advocate
High Coutt, Centrul

-and State Services T.ibunals
- 41553, Vikasnagar, Kursl x«oad,
LUCKNOW
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4{553, Vikusaugir, s R
LUCKNOW.

To

The Senlor Deputy Accountant General (Admn.),
0ffice of the Accountant General (Audit)-I,
Uttar Pradesh,

ALLAHABAD _ 211001,

THROUGH PROPER CHANNEL ,

Subjects Promotion to the post of Personal Assistant
with effect from the date on which the said
post fell vacant in Lucknow office,

8ir,

I am thankful for issuing my promotion orders -
to the post of Personal Assistant vide No.AG(Audit)-I/
admn,/4-21(3)/314 dated 27.2.1989. 1In this connection,
I submit the following few lines for your sympathetic
consideration and kind orders 3

1. That as per C&AG's Confidential letter No,
4532-NGE,1/60-74~1 dated 27/28.12,1974, the criteria
for prqmotion of Stenogrspher to the post of P.A. was
reducedAfrom 5 years to-3 years, provided'the sald Steno-~ |
grapher was attached to Sr. Dy. Accountant General or to
Deputy Accountant General, looking after Administration.
As per the said orders I completed 3 years of service on
16.6.1979. However, till that period there was only one
S8r. Dy. Accountant General, positioned at Lucknow and |
there was a P.A. attached to him. ubsequently, on
5.7.1982 one more Sr. Dy. Accountant General joined
Lucknow office. I was attached to one of the Sr. Dy.
Accountants General., I understand that at that stage,
perhgps, there were people senior to me at Allashabad
office who were walting promotion and posting to Lucknow.
wever, the fact 1s that from 5 7.1982 I have been
attached to a Sr.D.A.G.

2. That vide A.G.(Audit)-I/Admn./4-21(3)/1054
to 61 dated 14.8,1985, the Accountant General (Audit)-I,

U.P., Allahabad had called for volunteers for considering ,

them for promotion to the post of P.A. at Lucknow and
Allahabad offices, as the promotion &t both the offices
(Lucknow and Allahabad) were under consideration. I had
given my willingness, within the prescribed time limit,
for being considered for promotion to the post of P.A. at |
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tucknow, though this matter should have been taken up
in July 1982 when two Senior Deputy Accountants General
were in position at Lucknow. Further on 19.3.1984 the -
A.G.(Audit)-II was positioned at Lucknow, meaning that
there was one post Of Sr.PeA. (with_g\.G .) and two posts
of P.A. (with Sr.Da® at Lucknow. 'Even after 3 years. -
In 1985, when the willingness for promotion ¥X and post=
ing at Lucknow was called for, vide the aforesaid letter
dated 14.8.1985 and subsequent promotions were made,
there were two Sr. Dy. Accountants General positioned at
Lucknow. The posts of two Br.DAGs continued till Novem-
ber 1986, when one D.A.G. was posted in place of one
Sr.DAG. " In short, the posts of two P.As continued to
exisWZ onwards -and- from
March 1984 to November 1986 there were two posts of P.A.

W 1985, the P.A. who was

attached to the Sr.DAG at Lucknow was promoted to_the

post of 8r.P.A. to A.C. «Go (Audi:t-:t-_jgt_w at Lucknow.

‘3. That I may further mention that when 1 gave
my willingness for promotion and posting at Lucknow and
since there were two vacancies of P.A. at Lucknow, under
normal circumstances I should have been considered for :
the sald promotion at Lucknow as nobody else was wiliing’
to be posted at Lucknow office on promotion. In October

1985, 8/shri bharam Dev, Jal pPrakash and anil Kumar Gan=-

guly were proméoted to the post of P.A. and posted at
Allahabad, ignoring the fact that there were two posts
of P.A. in Lucknow office. Ag stated above, since none
of the above persons were willing to be posted to Lucknow

n promotion, since there were two Vacancies of P.A., in:

un Lucknow office, I, being the only person gg‘r posting in-
aLucknow, office on promotion, should have been considered

i

for the promotion, The fact that I was the only candidate, &

willing to be posted to Lucknow office .on promotion is

further cilear from the fact that nobody, on promotion to

the post of P.A.,, was posted to Lucknow office, In this
connection, it is also important to mention here that‘
Shri Anil Kumar Ganguly, who was transferred to Lucknow
office in July 1987, has not jolned Lucknow office 111

~ 6th March 1989 and he has even filed a petition in the
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Hon;ble Central Administrative Tribunal, Allahabad Bench, ..
{ . against his transfer orders. In nutshell, the above
N persons were promoted énd. posted at Allahabad against

. the vacancies at Lucknow office also, which means the
Z:Q‘ Administration failed to consider that there MK were
: two vacancies at Lucknow officé which also need to be

£i1led wp. It is further to Se mentioned hereAthat~I
i , understand the zsbove 3 PAs, prométed and posted at Allaf
| habad, including two against the vacancies at Lucknow,
; - have been allowed the promotion with effect from March
| ' 1984, on the basis SE~EEEI} representation,

f . 4 That I became a victim of the wrong decisio@
| taken by the Administration ';t\Allahabad‘of promoting the
'above persons and posting thém at Allaghabad against the
vacancies at Lucknow and failing to consider that I, being
the onlyj_tf_ggqggp‘t@r, willing to be posted on promotion
in Lucknow officg,.' should be considered for promotion.
Since none of the above 3 persons - 8/8hri Dharam Dev,
',: ~Jai Prakash and anil xumar Ganguiy'~ were willing to be K
‘ posted to Lucknow office on promotion, and since the
~ Vacency was at Lucknow, I, being the only willing person,
_ﬁt_ilggl’q_llave been considered for promotion and posgi_hng
T%/\lﬁ oY _'at allahabad, T

s

- 5. That my above contention will be clear from
an identical case wherein the Administration at Allshabad
w c.? - Setoa -.t ')“'f took th'e decision and promoted a jun%or person and posted

° T e T e ae x Lucknow as no senior to him was willing to be posted

o Lucknow on promotion, since the post was at Lucknow.

R gldvocatu
o High Coy 1. Central

and Stare oy oas ib . shri Raj' Kumar Singh, who was working as P.A. to Sr.DAG i
'.0/553, Vicisiuo, ‘; ;s".'Rl:“alﬁn Lucknow office, was promoted as Sr.P.A. to A.G.(Audit)w
~ ol Iy, . - - )
PR LUCKN'OW, II, U.P,, Lucknow on 28.5.1985 and before this date 3

8/shri :Bhoukatl Ali, Ramji Srivastava, P.P. éhandari were

senior to him. However, since they were no'cAwilling to
oy be posted to Lucknow, Shri Raj Kumar Singh was promoted
R a8 Sr.P.A. to A.G.(Audit)-II at Lucknow.

6+ That it would be clear from the above that
I was entitled for promotion to the post of Personal
Assistant at Lucknow office from 5.7.1982 or at least
from the date the above 'persons ~ 8/Shri Dharam Dev, Jai




iy Prakash and Anil Kumar Ganguly‘- were promoted to the
| sald post, as I have been working with Sc. Dy. Accountant
General continuously and there was vacancy at ‘Lucknow
and also that the above promotions include against the

vacancies at Lucknow. Moreover, I ‘was eligible for the

sald promotion.

4

7. I, therefox:e', humble request your honour to

kindly examine my case de novo and in view of the circum-

stances and also the service rendered by me at Lucknow
o?f?ce, I may be considered for promotion to the post of
P.A. from 5.7.1982 or at least from the date mx the above
| persons -S\shri Dharam Dev, Jal Prakash and anil Kumar '
: ' Ganguly - were promoted to the post of Personal Assistant

- with all other conseqguential service benefits. I once

i again request your honour to kindly ‘consider ‘my case.

syrpathetically so that full justice 1s given to me,

Thanking you,

Yours failthfully,

C@/Q’ Lucknow, ' : ( y %0\
Toue ’ b Dates April 12, 1989. : W/\( 7\\)\\

AU | ( MOHANAN BHATTATHIRI. P. )
- A&( Personal Assistant,
‘ . _ . Office of the accountant
J'éo e R General (Audit)-II,
¢ Advor Uttar Pradesh,
P Centra : 14, Vidhan Sabha Marg,
High Cou:t, Centra: LUCKNOW .. 226 001,

@nd State Services Tribun's
4/553, Vikas. sar, Kuisi Road,
LUCKNOW.
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SL-A, the /Cenbin Ad i nisbealid Toibunad_ Cocad Ay

OA No: ---—  &f (990 - LUC’&;:“’O‘“.T L
. M,o g\a oty p’beaa {.ﬁ‘;a\ - .- A/{\ F e
71 Lusoi (1,}’, jm%)'z‘,a N\[J’)Lufo B N e
o office of the Accountant General (Audit)-I,
U.P. Allahabad. g e -/l})w%’!
No..zx;c.(mdit)-I/Admn.//;-m (3)/217 Dated: 4:5.89

Sri M. Bhattathiri P. |

Personal Assistant, _ . '
Officé of the Accountant General (fudit)-II, U.P.
14, vidhan Sabha Marg, | -
Lucknow. - L) Geel.. :

» .

: with reference to #his representation dated 1244.8¢
' regarding his promotion to the postof Personal Assistant
{wee.f. § the date on which the post fell vacant at Lucknow,
‘he 1s informed that his &£ willingness for posting in
Lucknow Office does not establish his claim for promotion
“to.the Post of personal. Assistant unless his Senior had .

forgone promotion, He is also informed that he has alread

been promoted as P,A, in his turn and there is no questio

of antedating his promotion as P. A,

Ty U)’P“’!’. —

N Kt bt : S.m\();}yl{ |
\Q/@ J/,U ' ( S.K. Maitra )
i /&’V‘/\ / - Mdit'OffiCer(Admn)
W,é" Suvat DR A )
- Advoc:: . 6)>

High Court, Central
and State Services Trivunals
44553, Vikasnagar, K.rsi Road,
LUCKNOW.
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Tha Administrative Officer;
CA ~ T Sccection,
0/0 the Comgtvoi]er & Auditor

General of India,
10, Bahadur Shah Zafer Marg,

New Delhi-110002

Subject & Promotion of Sri Mohanan Bhattathiri ¥
i posr of parsonal Assti.w,@ Lo, from thw dnse ob
1y Ioehinow ol

| @hlch the sald posi fell vaesnt in

th the epptieiiod

T am forwerding herevwith -
Sri Mohanan Bhattathiri in duplicate regarding hi
cntation as for promotion as steted sbove prniuit

P@prﬁb
the decigion tnken by

which he 1s not satisfi@d with
~Allahabad office,lfor sympnuletic congidecaticn.,

o+ V asa e .
' Loaonvond

Thls lssues with the approval of the

General,

5y

Audit Officnr/dimg.
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P
u

gukje ctu-Promotion to«the poot of personsl Assistent

¢ ( ) F.C"’ 5\{‘“ ‘with, )effect;ﬂ:om the date on. which, U}leﬂaid
4 S T falyed "post fell“vacent 1%’ Lycknow offiée.' PR e
E. l\'jg {I\ -|f N P RRAY BT P PV o wapy Lymrens [T I A I L w-;'- Y '.:'_-

. 2. T R L . [ .
RGBPECde mir)‘ et : b \
Vv, iy / S en o RLEFEEE . oy !

[ joined the Officae of the Accountanﬁ General-
11, U.P ., Lucknoy on 17:641976 an stenographﬂr.~ I havo
KLy Vet PR BoarEIR =

_/v__‘_—-
pean promoted to the post of pearsonal rseistant vide

: genjor Daputy Accountant Ganersl (Admn:), ALLahakad,
—~ order NO,AG(Audit )—1/Admn./4~ -21{3)/314¢ datad 27.,2:,19089,
' PR
end have joined tha promoted poct on 28.2.1989. Jn
-
thig connsction, I~ cubmit the following fow lines for

your ayrpathetic consideration and kind orders s-

BE BRI R MR fxer P +1. That'os per’ Lomtm]]er/&‘I\udi{:or"GEnnfn]ﬁ'

dnted 27/28.12.1974, 4ha criteria for promotion of
gtanogrephor to the post of personal Auai.mtcmt was redu-
ced from SAW
grapher J;n sttached to 8r. Dye. Accountant, Genernl or
Deputy accountant Ganers); looking after l\dmj.nﬂrstrnl::l.on.

I FOHﬂJdLGd 3 years of service on 16.6. 1979. However,

£110. Lhmf-dnt@ thare was only ona Sc. Dy. AvvnunLnnr
£ C Gegnexal,. posi’cioned at Tucknow ‘and there wao & L
“ o ] attached ‘éo him, = Latm' on cme more Bre Dy ‘pecountant
Genor gl «joined Ludknow office ow gnd’'X van®

utt"}johé'd to ‘ona. of ~thdt ar Dy accountants Gener al.
it

T unﬂexntnnd thaL at that ‘stags, perhnpraF *hnlr WG
gtenogr aphaxs genior, to me-;I~R]lohnhad offir who
were weiting prémotion and postinq to Lucknow, Howeyar,
tha fgct'lo that firom 5.7.1982 T have heen nttachaed to

E_EEEESE;EEEE&X¢ESF°“ntanf gengrale !’

' E P Ce e \ [P Lo

2. fhut vide Avconnéwnt é&neral (AudjV) x/
Admn.4 Z21(3)/2054 to 61 Apted 14.8.1905, tha A. L (nnade)-

\ I, U.p., Allahzbad hadlcol) 3 for voluntegon for
\ . T Bk ottty
: r 3 ‘.L’A
\‘/\j\ﬂ ,.- J._é" Driva «av .

Advocate
.. High-Court, Central - - .
cmd Qiate Services vribunald

4553, Vened gits eeiSt Zoad,
LUCb.\OW

|
{ o

i S HA
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~consideration. I had gtvnn my willinqnnws, within

| the prescribed time 1imit, for being considered £or

. Further, on 19.3. 1984 the AccouufanL Geroral (Audit)s

of Sr.p.A. (with A.G.) and two poste of PiA. (with

considering them for promotion to the poat of P.A.
at pLucknow and All ahebad officet, ag the promotion

at both the offices (Lurknow and Alleahahad) was unﬂnr Y

s

promtion to the post of P.A. aL Lucknov, though Lhin
matter should have been taken wp wvhen two senlor rrpufy

Acrountants General were in posjtion at! rucknow.
I1 was posit*oned at Lnucknowy hence there was on2 poat

'Sr D.A.G.) at Lucknow. Even after 3 years in 1985,
when the willingness for promofmon and posting at
Lucknow wag called for, vide the aforoqaﬂd letter dakvd
14.8.1985, and pubpequent promotions were made, thern
,Qere two 8r, Dy. Accountants G@noral positionnd at
Lucknow. The posts of two sr. Dy, Accountants Ganaral
conLinued till Novembor 1986,  when one Deéputy Accomit-
anL General was posted in place of one &r. Dy. Acrnﬂntm
.ant Genersl. In short, the pontq oE two PAS ront1nnﬂ4
to exdst at Lycknow office from July 1002 onwardn and
‘from March 1984 to Movember 1986 there were two poqt«
;bf P.A. and one poat of Br. P.A. In May 1985, one P.A..
-who was attsched to tha Sr;\DyJ'Accountant General at
Lucknow vas promoted to the post of &r.P.A. to Acconnt.-

-ant General (Audit)-11 at Lutknow. Co

3. That X 'may further mentionhfhnt when i;anQ
my willingness for promotion and posting ab Lucknow.
gince there were two VaCancieﬁ'of P.a. at Lptknow, undarn
normal. circumgstances I shou1d<ﬁav0 heen Conﬂ1ﬂ“rmﬂ_for
:the sald promotion at anknow nr nohody alae was will-
ing to be ponted at Lurknow nffjcp on prnmqudn, n
Octoher 1985, é/ohri Mar am tbv, Jad Prakash and Rirdl
&(urnnr Ganguly, werc promol‘mi r\r MMnI»abﬁ(J offilce, dgnnr-.
jnq the fact that there were two posts off PL.A. inv_

- Lucknow office., A8 stated above, since none of thc.apqu

- persons were willing to be posted at Lucknow on promwo-

tion, and since there were twa: vacancles of P.A

Lucknow office, I, beiny the Only porson wjll1nﬂ for
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Tha fach that none

peen considered for promotion.
¢g;ﬂ£he above persons, progszéd to the post of P.A-,
wad willing to he posted to Lucknow oﬁfice, will be
funther.clear that none of the above persong wag post-
ed}to Lucknow 6£fice on their promotion, while the

aAdministration was fully ewere that there were two
poéts of P .\, vacant in Lucknow office,s It im also

guly, who was tranaferred to Lucknow office in July
1987, @&id not join Lucknow office tililbth March 1909
l’—’—-'—‘—_’ )

and he has even filed a petition in the jion'ble Cantral
adinistrative Tribunal, Allahabad Bengh, agalnet the
trancfer orders. It is slso pe:tinentéto mention hore

thét shri Ganguly joined Lucknow office on 6.3.1989

i~ B .
" only after I was promoted to the post of P.A. and aince

there was only one poat of P.A. in.Lu;know office,

he was relieved for Allghabad office. In nutshell,
Awo ﬂtenogrqghéra were promoted _° and posted at
‘Allahabad against the vacancles existed in Lucknow
.office and two posts of P.A. remaided qnfillea‘zh
:EEEEEéﬂmgffigg. 1t is further to ba mentioned that

1 understand that the gbove 3 P.A3, prd@oted and posted
at Allahabad, including two against the. vacancles at

Lucknow, have baen alloved the promotion with effect

£rom March 1984, on the basis of their representation,

" 4. That T became victim of _-the wrong dncilsion
%T of -Administration at Allahabad of promoting the ahove
‘ - ;

. Tw®
Yo Ak

3

persons and posting them at aAllahahbad agalnst the
vacancies at LucknoQ and failing to conﬁider that I was
:;‘? the only Stenogrepher wiliiﬁg to be postad in
C_S‘ ,S;[,m'if(gd,}icknowgoffice on promotion, Since. norie of the ahove
. ,4dv06§nperéons - B/8hri Dharam Dev, Jal Prakash and anilf
Phgh Cout1, Centrkpmar Ganguly - was willing to be posted at Lucknow on
ﬂ:};‘sss'lsltfdf:;dlr ez Tr'ib)?lﬁ%wtion, I, being the only willing person, should
] i » Kursi Rwagye been considered for promotion and.posting at T.ncknow

LU
‘ CKNOW. office against the existing vacancies. .

. 5, That my above contention will baecoms more.
clear from an ldentical case of promotion wherein the
Adminiétrcation at Allahabad took the decision and pro-
moted a junior person and posted at Lucknow as no othern

important to mention here that Bhri anil Kumer Gan- S

e m e mrApe
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e Lucknow.

wasa pr

A

13.4.1989 to the Sr.

Allahabad for my promotion to the p

' the ex

4
i
?

{sting post of P.A. In L.ucknow ,
date on which it fell vacant, My?fepresentation wasy. . %;iﬁ
however, rejected by the Sr. Dy;-Accountqnt General,u, g;li
(Admn.) vide his letter No.AG(Aqdit)—I/hdmn.4~23(3)Vf %ﬁir
2;7 dated 4.5.1989, the toxt of wﬁich 15 reprodnced - {%
helow ‘ i

nyith reference to his fbpresentntion dated !LL

12 .4.89 regarding his promotion
nssistant w.e f.
at Lucknow,
posting ip Luckno
for promotion to

his senior had forgone promotion:
that he hos already

and there is no ques

.plh'"

| Advoc-t-.
~ High Cou, Centie,, (M)
and State Services Tiiluig!
4/553, Vikusnagar, Kussi Roadd)
' LUCKNOW. '

- (441)

nenior peorson

,uckiow on ﬁromohiOn,
ghri Raj Kumar singh,

p.As to Sr. ny.
omoted 8s senior personal

(Audlt)-1IL,

seniors'w s/shri shoulkat ALl and

they were not v

6. T had submitted my repr

7. That regarding-the point, mantios

letter cited above,
Tucknow office does not establish my o

to the post of P.A- unlegs

: ' : promotion,
.’ -

r. ,ﬁ ‘S'.' Stivast. _ed to conagider the £ol)oving points 1~

to him woo willing to ha postad ab

since the post.exintnd,nh
who was working ag

accountant General. in Lucknow office.

assistant o AGs

y.p., Lucknow on 58.5.1985 ignoring his
) Ramji srivastavo = %

111ing to be poéﬁed to Lucknow. E:

aaentatlon on
Dy.'nccountanf Generél (Acn. ),
' ost Oﬁ‘P.A, agniﬂét
office from the .

to the post of personal
the date on which the post fell vawant
ie 16 informed that his willingnenga for

w office does not cstablich hls clalm
the post of Personal aAasletont unless
He is also informed
been promoted ag P.h. dn his turn
tion of ontedating hin promotion as

LIS ke v N} D PR S e T AT

' % .
. . 1

e

- -
‘

1 I Adinn. ¢

PORP

that ny wiriingnano for posting -at
laim for promidon
agenjor to wme had fnrgonelthﬁ

it ig submitted thntithe Adininiatratioo Falle.

ot

I was the only pcrson»willinq for pestiog :
L.pClknow on promotion. . :

Mone of my seniors - S/shri Dharam v, Jal
Prekash and AsK. Ganguly - werc willing to he
posted in Lucknow office on promotion,
The : Y ' "‘
ﬂj;rzogts offP.h;;werQ in Lycknow office and
.nce none of G -~ -

b g of the above persons was willing to
be posted on promotion dn Lyclinow off: :
Junior (myself 4in the 1 sucknow ofiflee, a
W11ing Sor posting ot Lckn rase), uha e

p - - 2t Lajciknes . of '
nhould have heen consfdered. woon pramotton,

! '
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g of twe

the unwillingnn@
1 Pl.-'l]\c ah

8. That in fact,
s/shri Diaran Dev,

for being poste
ye heen Ltaken
sted al Lucknow.

e that if\

qa to Lucknow
aa their

of the above persons (

! and Anil Kumer Ganquly),
: Aoy should ha

as the p09t° exi

o mention her
,ucknnw wwq

insLnnt

resently

on_promotion abd P

foregolng promotion,

out of place t
ko A.G.(Audit)-1T at 1

thelpo.
t Allahabad (as has been done in the
ri Raj Kumar {p

£4lled. wp 8
he senlors to Sh
ucknow) wodld

none of t
a8 Br.P. A. L0 NG (Agdit)-I1L, L ‘
In fact in both

1ing for promotion.
ase of Shri ral

{ ases ~ in my case and in the c
ahabad were not nnwil]ind )

the ¢
jumar Singh - geniors at All
but were unwilling for tranafer to

for the promotion,

w office on promotion. At no stag
Jod seems Lo hive 1hformed the
willingness for posting Lto
acancies of P.I\n

Itwould not he
gt of Sr.P. Do

_CaBE).
] wofking
\ have been unwil

1
1
t
i
'

Lud(no e the administ-

ration at allah
. persons to give their
omotion since two Vv
¢ thelr £oregoing Ll

above

Lucknow on pI exd.at~
ed ot Lucknow; henc se prorotion Ai.d

‘not arlse at all.

9. That it would . “he clear frow the ahove

" that I was entitled for promotion t

" al assistant at pucknow from 5. 7 1982 or at least Jrom

. the date on which the above persons - 5/6he Pharan Dav,
Jal Prakash and Anil Kumar Ganguly -~ were promotedﬂto

as I have been working with Sc. Dy

n the post of Person-,

the sald post,
Accountant General in Lucknow office continuously
against the exlsting :

*Ei):i;;LAb’ the above three persons were pronoted and posted at
A hO( o O; Ce:g? eligible for the sald promoLion jn
10h Court, Ceatiia #a's orders dated 27/?8 12.1974+
. and State Services Tribunal.
10, Therefore, I hwnbly request your hononf

4(553, Vikasnagar, i rsi Road,
LUCKNOW. to kindly have the casc examined de rovo and in view

_vacancy and also that two of-

T

the
circumstances and also the service, 1cnﬂﬁrﬁd hy

at Lucl v
2 cnow since 5.7.1902, -1 may be consldered, for
east

of

me

_Zronntion to the.post of P AL from 5.7.19682 or et
rom th

e date the above persons “(8/5hrl Dharam Dmv

¢

inrlud1nq gninnl

Jal pPrakash and Anil Kuymar Gcnguly)

two vacan Ie)
acancics at Lucknow offidée - wers promoted Lo
- RaS Atnd L.0,,

'1,3.1984.
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and puditor General of

Full justice

pathetiCally so that

Dates May 3\ , 1989.

cﬁ. é‘. é‘tiquaw,

. Advocalc
tigh Court, Central
and State Services Tribunals
4/553, Vikasiagar, [ orsi Roads
LUCKNOW.
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"Br.

Your 9 falthfully,

'(Hohanan Bhattakhiri,P,)
perscnol assiatont O

Dy« accountant Ganenral
(SEN)

P.N0.0S/4203,
office of the
ganuerol (aundit) -1,
yidhan Sabha 1Mard,
226 001, ,

Accountant
{5 L

14,
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' OAGe (Audit ILAdm_/3»27[Ne%[ll2  Dated: July 10, 19894
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o B P Deoen
muwCeuww.Acwwmo$ndﬁff:ﬁkﬁfhkuup E@%KQALMWWi
Mﬁ:g\ﬂmmf g&,((gw)n . OA N() -0 yiqdo [ P’f\,('m\/ o S

AP N Paa Ve D‘
U %f f%é*%rﬁers 6f E@ﬂ&d& Deputy Accctﬁtgﬁ% /7 ol
Gen;ra% (Admn) * shri Raj Shekhar Sharma (P, No.05/4206) h“ane<g'

~ Stenographer (1200-2040) is promrted as Personal Assistant

(m.14o® 23C0) with 1mmed1ate effects In case the OfflClal
1s on leave the prfmctlﬁn w1ll be effectlve from the date
¢f his return from leave, He shuuld exer01se hls optl;n J'
fer flxatlon of pay in the hlgher grade W1th1n one mﬁnth

- of the date of his prcmotlon.

Tie ey T |
o zifés4vv o
(% o 5\4 lﬁ’\ aﬁ}:taf-
~ (S.K.MAITPA) S
N Audit Officer (Admn)"
—— - - -‘,,'.j.’.;..‘ﬁf'i&v,-— _—— e e e - "t e e o -‘-'—- — e et -
No. A, ijAudlt);I/AdmnAB 27/New4113 S ofﬁdate;,jfflﬂg‘ ;f?
~ Copy toi- - . e
All Group Offlcere in ‘the, office cf the Accountant General‘ .
© 0 lAudit)-I & IT at allshabad & Lucknow, - SR
2, Secretary tc Accountant General (Audlt) & II. - -
3. . Audit Offlcer/Admn, o/o,A.G (Aullt) -1, 14 Vldhan Sabha o
: Marg,’ Lucknow.. :
4. Pay and Accounts Offlcer, o/o A, G (A&E)~I u P.,Allahabad
5, Audit Offlcer/Admn & P.C,, o/c £.G (Audlt) I & II,U P.,~a
-Allahabad, :
6o All ihe Cmordlnatlng Sectlons in the o/o A G (Audlt)—l & II
" vca
T hdmn, Sectlon(Postlng,Transfer & Gradatlon Llst) , t{j
- - o/o the /ccountant, General (Audlt)—I I
'8, All P.C. Sectlrns of oG (Audzt) I-& 11 U P;g Allahabad
9. C.R. Group, Sr.Deputy &cccuntant General (Admn) Cell, B
‘ c/o MG, (J\udlt) I ’ S -
10, Secretary Staff Cceperatlve 5061ety,AGUP Allahabad.,' -
1ls Perscnal. flles of the persons Canerned : R
12, Person Cmncerned ' o '
13, Ngtice Buard . //’3 .

S‘ﬁfﬂf\
‘Audit Officer Admns

.-.....—u-.sma--a—._.—-—-—m--—..._.._—-—--——-—-—“_--——n-—-—-—-———
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- THE CENTRAL ADMlNISTRATI\/E TRIBUN
ALLAHABAD Caxcéwfﬁ@wc/

Mﬁe—A.pp.h-e@twa—@%@Q

§ R ‘f\‘
)

) 57 A U elenzs

’\j{ .' & |
Counter Affidavit

: On '
- | behalf of Respondent No.....oien
" O.A No...d4.../1990
- ..[.obaam.. %a[ﬁ..wﬁ% .................. Petitioner
. Vs.
1

. UnionofIndia and Others. .. Respondent
A?" R | o\\

Q

44"'

Advocate

/ K. &. SINHA |
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L0 cknow Bovelent Boueh, LULCNETDy | o |
DRIDARENED BEFCH ALL m-’lr\ AL
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COUNTER AFRIDAVIT
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REGISTRATION O, A.NO. "243/90 | .
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(DEPONEET)

. - 1. 4 "y e DT e e
i I, the deojcrent, mamet sbuve Lo erooy .
* ... ’ “

sclemnly affirm -nd state on cath as uncord .

1, Thizt the depolent ls at prasert Dostud -

yﬁa‘s\fwj,y Q—wwu,/ucj"éwm& (HMv m&% ) ™~

V@‘ﬂw ot ﬁwwuw émw»{ (4—vt7u") L WPt/ nhad oo -
ar' las beer autlorised te file tris colnter

< < -
afficavit cr A .alf of respordents ard ae suc. ¢ 1o

well acqualitRed with tic facts of £ case ucpusﬂd

te below,

o Mot B
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At
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2. That the depcrent ias road the

applicatior filed Ly Sri Molagrarn Blattatriri P

£

in this Hen'ble Trikurel as well as aniexures

3}
[N
}._.:
e
[oB
I
o)
[$)}

supnert blerecf and has unlerstocd

EA

h ¢

PPt e e P s K
3. Loat before giviig sarawise renly

tie fcliowing facts were belng
te faecilities this Eon'ole Tribural in slmirister

Justice.

4, - Ti.at tie petiticrer ‘cined tie cffice

CL the Abcountart Gereral (Auvcit)-II Luckrow

\( on 17,6,1976 a3 3 Stenegrarxer and vas wromcted
L . e T -~ - . .

as P.A, vide crder dt, 27.32,1989., a Qrote stat

e £ e e L PR I T R T L s B + =
QLY I Lrhe gahe g mELNY arrexed terewitl- arc.

- 4 ©1 o) o .'. kla i Ty T o B, e e 4 v - - . )
g Lo Delng marked ag arnexure No, 1 te tliis mounter
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was expected to arise which, however, did not
materialise as the sanctioned post of A.G.(audit)
III could not be operated, Willingness was
called for from the Stenographers for being
posted at Luéknow. The petitioner was

at serial no.4 in the seniorify list of the
stenographers and he had already been working at
Lucknow gave his willingness for posting at

Lucknow whereas his senior were not willing for

posting af Lucknow,

6= That the Departmental Promotion Committee

while drawing up the panel décided to select

’the three persons (viz,, Sri Dharam Deo,

Jail pPrakash and A.K. Ganguly) on Sehiority—
cum-fitness baéis irrespective of their willingness
or. otherwise for their posting at Lucknow.

] 7-1jf That for £illing up the éxisting

vacadcy at Lucknow it was decided that the

é\?f- \*’///',/‘

R J,nﬁormost among the premotees would be posted

at Lucknow.

7 Mol WA
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8, . ' That Srli A.K.8s9¢ was posted at

Luckﬁ;w, 8ri Garguly cid 1ot Juinm atuLpgk$pw

for grit soeme time, e proceeded on icng
laavé>éﬁﬁ evén‘ﬁéﬁteétﬁd iis trafsfér te Lucknow
A otle Cshtfal'ﬁimihistrativg’Tribuual out wn
n@-QccasiQt'cid‘Le,rafuse_prnmutia, He firally

juedred in Marca 1989 at Lucknow.

.

S - »

g, Tiat prCMWtiu;s cf zll the above

- | Sl Py g™ o . Ciso A
tiree porscrg were artte-~Cdated tu 1.6, 1984
becglse t..e vgearcies were existilg on tiat

n .
Late.too,. . .

10; Tirat the petiticrer is claimirg his

sremotion as Personal assistart w.e.f, 1.3, 1984

pleadilg tiat e as a steic ramained attaced
mest of the tine of g se vice witl senicr

Dy. Accuvitarts General staticned at Luckruw

Agss fo)
it
Lip

TN ERE fal alse civen s willingress for Sesting
j~ \«i el . . - o =
4 o - S N

S athucknow. where as Sri Garquly ail rdg otier

o

.

Jiver their willirgness.
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T.at tha petiticrer lad filed g repre.
‘\‘_’,_f. . e )
N

eitaticn to the respervdernt ru, 1 . sk rejacted

n

989

[

#

tive represertaticr cn 15t.. Scptember,

& vhoto stat cpy of the sane is beirg amiexed and

is beirg filed as Arnexure No, 2 to tinds counter

arffidavit.

e, That the conterts of paragravls

' -, - o~ - . L‘/,
1,2,3 of tie petiticn recds rvot comments.

.

13, That ikx in reply to the cortents of
Paragraph 4{1) of tire petition it is submitted that
ice of the

T ol
Lh.e of

at Luockrow o 17,6.,76
as Sterograpyer whwse cadre control was with
the Accourtant Gernergl -1, Uttar Pradesh at

ﬁilahabadﬂ

03

cr
N

o

e 4 £, . . oy Ve "
CLOCETLE L Dalladfl ais Cs.

g
- =

N

0
h
{
'

the petiticn needs ro comracnis.
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saranrapn 4(5) of the petiticn it is stated

tlat in the monti of August 1885, tierc wese

orly 5 officers ir the rank of Senior Deputy/

doccurtart Gemeral/ Denuvity Acceurtan General

R - - Eare o 4 e o o, N e g 3
e were eptitled to versonal Assistaris In

N

Accourtart (Administratien), (ii) Senicr Bepuiy

Accuuntant General (Revenue audit (Central)
(iii) senicr Denuty Actountant Gereral

(Reverue Sufit (States), {(iv) Scricr Deputy

acccurtant Gaﬂfyal_(Compayies ard Corporaticwns),

(v) Senicr De.uty Acccurtart Gereral (3tate

Eleoeotricity 3o
p

EL

ard rot 7 as mentioncd

T, Jo b e, [ . h gt
Dy tie vetitlover,

t1.0 scale Cf e 425700 vig, (1) Senicr Deputy

-

16, That 10 the reoly to the couterts of

. :  paragfapl. 4(6) of the petition it is stated the

altiough the sosts are sancticned scparately for

N

Accountart Gorergl (avdit)-I and Acccurtart
i tem 3 "

- Cerergl{auvdit)=1II, all costs for purpuses of

recruitment/promctior coistitvte a commen

o dls certrelled by acccuntant
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6.

General(Aﬁdit)-I as per the provisions of
para 2.6 of the Manual of Instructions for

Restructuring of Cadres in Indian Audit and

" Accounts Department.Seniority in all cadres

ig alko decided with reference to the date of
entry of an official in the cadre as well as

in accordance with the relevant instructions and

‘rules. Promotion of the Lucknow based

staff is als§ Yegulated in accordance with their
position in the aforesaid common cadre without
any discrimination as regards station of posting.
No disadvantage accrues to the staff stationed
at Lucknow or aﬁywhere elwe in the matter of

promotion'and the plea of disregard of the

'principles of fair play and eguity is totally

untenable.

the same need not be repeated here againe.

18, That the contents of paragraph 4(8)

of the petition are admitted only to the extent
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thpt oome Auditors wire S’*lCL AVT

3

jeiring at Luck

S
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#gadirs tLé vgcaﬁcies ak hﬁékrwv. ’Hﬁwever;'t}ey
14 not aeorept tho jr@mutiwﬁg as Lhev ol ncp
wart tieir trasefer. from Allalabad to |
Luckngw oI various péréunal gchﬁéso

.
19, : T..at in resly to the conterts of
Daragract 4{9) of the potitivn It is acceptec
tiat.the letter asklxg_ﬁcr willingress v'as issued
by the cadre cortrelling aqtn‘rity i.e, accountant
FG reral (Avdic)-1I, ,The 1ét£éf raferred At ARDENUL G

gimnly gtated “M«t the matter: ¢f vromoticn

Pegsoral Assistart was urder consideration.

o

3

&

of tme p twtlon needsg o Ccomments.

210N That in reply tc the cortemts of

that, and not

only 2 prometions,
f‘}/

That the contents of paragraph 4(10)
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. by the petitiorner, were

made tc Personal Assistants

sosts in Octcber 1985 strictly in accerdance

with the wulee.

o9

22, That tre contents of paragraph 4(12)

of the pet cition needy ro

23, v That in reply

Paragr ach 4(13) of the petitien it is stated

that tre promecticeswara

commerts,

4 S o gon e . e
o toe donoents or

made - in o common cadre

cernsisting ©f ;cscs of hoth the ¢ffices cof

Accuuntatrt Gencral ’(audnt) I ard Accountart

the cadre controlling

viierity i.e, Accountant General{auvdit)-I,

24, Tiat bae covtan

¢ the petiticn Ik are adn

tiat $"¢ ALK, Garguly was

e P - o By
i1 acoor nC2 W

£

.\
Lt
Q)

il tle relovant ruléeg

s e a sl R
Keeping in view lLids senlority_gs accepted py tle

petiticwer in p.ra 4(9),
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25, Ti.at the contents of

4(15) anc 4(16) ofFf the netiticr mneeds no comments

ir view ¢£ the reply given in pera 4(13) and

26, ' Ti.gt Ll.e contents Cf paragrbp;.4(17)
as

: potitier are rot correct and /such gre
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29, Thagt th.e conterts of parageaph 4(20)
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of the petition are, correct and as such are Jeuied.

- T ft-is submitted that Sri Ganguli was sericr te tie
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35. ‘That th
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13,

there is no case for considering any antedating

of promotion.

39, That in reply to the contents of
paragraph 4(32) of the petition it is stated

that the recruitment rules for appeintment to
thePersonal Assistants' cadre, which is
done by promotion from Stenographers!’

grade,do not envisage calling for willingness

or unwillingngess from the eligible per sons.The
Departmental Promotioh Committee was, however,
supplied with all the relevant information including
willingness/unwillingness of the officiéls for

posting at Lucknow.

40, . That in reply to the contents of

'fparagraph 4(33) of the petition, it is stated

of the Recruitment Rules of Personal Assistant
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wilch faot had, ﬁowevef, iraCvertently been omitted
in the cffice erder promoting sri Raj-Shekhar

Sharma as Perscnal &ssistant.
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15.

are not admitted, hence denied.

46, That the contents of parggraph 7 of the

petition need no replye.

47. That in reply to the COhtents of
paragraph 8 and 9 of the petition, it is submitted
that in view of the facts and circumstances stated
above, the petitioner is not entitléd to any

relief as prayed and as such application is

liable to be dismissed.

48-

~

That the contents of parégraphs 10, 11

and 12 of the petition need no reply,

That the contents of paragraphs 1 and 2

of this affidavit are true to my personal
knowledge; those of paragraphs 3 to 43, 45,

46 and 48 of the petition are based on

perusal of regerds and thosé of paragraphs

‘ o
| v -Ql?f*rqgiﬁ
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OFFICE OF THE ACCCUNT/\NT GENEES (,\UJIT)—I UTTAR PR,\DESH

ALLA H B A D, , )
*********-ﬂ-****r* - ‘4 - ; e
’\]\\ !r‘v U . T? 1 i ' e 42 ne . 20 0RES "‘"_“““.“
S IR ’

No.A.G (nUdlt)-I/udmriﬁl-Zl /31j Dated February 274 189.

the .

.date
fixation of pay in the hlgher grade within one montﬁ of the cate

of hls promotlon..

NO o;,\

Under the orders of Senicr Deputy Accountant General

(7idmn) Sri Mohanan. Bhattathiri.P.,¥ordinary grade Stenographsr
(fs.1200-2040) is promoted as Perscnsl Assi stant (ks 1400-23C0

‘probation for a period of two years with

) en -
immediate effect.In case

official is on leave, prorotlon will be effective from trs -
of his return from leave: He should exercise his option for

I Shﬁcrlaxﬂhg o
C (S.K..w\ITR}\)

K P tonaltro 65/,
™ : 4“63 Audit OCfficer (Admn) -

.'—-,’n—-’-—'....'—————.—-a_-———-——-——

(Audlt)"l_ll\dmn/ll-Z 1(3)/314 - oo fste .

10.
11,

_1_2.

13+.

Copy toi-
All .Group Offlcers in the Office of the ACCOUHtant Generzi
(Audlt)-l & II,UcP., Allehabad 3 Lucksiow. - :

Secretary to Accountant Cenaral (Audit)-I & I,

sudit Officer/admn, 0/0.A.G G, (Audit)-I1T1, U P
g 14, Vidhen Sabha Marg, Lucknoi ‘

Pay and ‘hccounts Officer, ofo A.
Audit Officer/idmn & P.C., 0/0 #.G
A4ll.the Coordinating Sections in the 0/oh.G
Admn.Section (Posting,Transfer sGradation List
4ll P.C. Sectlons of A.G (Aud1t)~1 & II,U.P,prllahabad,

C.R.Group,Senior Deputy accountzant Grneral(ndmn) Cell
O/O NG (AUdlt)-I.

Secretary, Staff Coopor
Personal files of the perspns zuﬁcerned.

.(n&E)‘I U P.,Allahabao.

G (Audit)-I & II,U .P.,Allshebad
G. (Audit)-I & II'Local.
),0/0 AL.G G. {sudit) -2

L el -
[P I P I

i
li
-
!

1ve Sc C¢a¢y,nGUP Allahabad.

Fersons concerned.

Notice Beard.
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gmunications should be . -
[ossed 10 the Comptreller OFFICE OF THE COMPTROLLER
auditor General of India; % AND AUDITOR GENERAL OF INDIA,
0 G0 1w i‘ i (Taarat Ke Niyanrak-Mahalehia
paraphic Address : ARGEL.\ , Parikshak Ka ’\m\'; 233),
) Skttt ) . NEW DELHI-j19002
feare
) ;::J\;(Dxﬂfd ... RPN 4 ------ TERE v‘;&;fg ‘_‘)‘; ‘v//"’—’ 7
FERE . T T

The

AT
Subgect ¢

FTE ¥ fada A AETTUE T
¥ gt famh-110002 .
THE COMPTROLLER AND AUDITOR GENERAL OF INDLA
NEW DELHI-110002 .

The Accountant ngerél(Audit)-I,
Uttar Pradesh,
ALLAHABAD-211001,

Represéntaticn;ér Shri Mohanan Bhettathiri P, for antedating
his promotion as Personel Assistent. '

Sir,

I an directed to refer to your office letter
No, AG(Audit)I/Adnn/4-2(3)/626 dzted 25.7.1983 on the
subject menticned above end to state that the represen~
tation of Skri Mohanan Bhattathiri Pe has been carefully
considered and rejected, |

A ‘suitabls re»plymay'ba given to him.- o .

E N o >
3 . )

., ¥ours faithful?,( |

. ( NJVISWARATHAN )
ADFMINISTRATIVE OFFICER(N)
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\ l #\\\\“Tribunal. It was mentioned in para 36 of the Rejoinder

g \ﬂ>§%(

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL (LUCKNOW BENCH),
LUCKNOW,

Misc. #Appln, No, 59 of1992.

Mohanan Bhattathiri.P. - oo Applicant
In reé¢ "
0.4 No,243/1990(L) ;
Mohanan Bhattathiri.Pzr .+ #Applicant %
| Versus :
Union of India & others S .. Respondents.
F.F. 8,7,1992.

APPLICATION FOR SUMMONING OF DOCUMENTS FROM THE RESPONDENTS

The humble #pplicant, abovanemed, most reépectful]

begs to submit as under ¢

1. That the above O.As, was filed with the prayer
that the Respondents may’be directed to make the promo=-
tion of the Applicant effective from 1,3.1984 and allow

him a1l the consequential service benefits.

2. That for proper xﬁﬁmﬁi&kﬁ&n adjudication of the
above O.A., it is necessary to summon the following docu-

ments from the Respondents, for perusal by this Hon'ble .

statement that calling for D.P.Cs Proceedings was hece=-

$sary to ascertain the facts stated therein,

(i) The entire file in connection with D.P.C. proceed-
ings, in which decision regarding the promotion of

$/Shri Dharam Dev, Jai Prakash and A.K. Ganguly was




o .
\

(1)

Hon'ble Tribunal may be pleased to summon the above docu=-
ments from the Respondents on the day when Final Hearing
is done to enable the Hon'ble Tribunal to impart justice

in the case of the Applicant,

L s i
ucknow . Applicant
Dates y

ates May }ﬂ , 1992, | Advocate,

taken, including the information supplied to DPC

- in regard to ﬁhéir willingness/unwillingness for

their posting at Lucknow on promotion.

Letter No. AG(Audit)I/Admn./4-2(3)/626 dated
25,7.1989, by which the clarification/remarks of
the'Respondent No,3 were sent to the Comptroller -
and Auditor General of India, on the representation

of the Applicant. This is necessary to ascertain

the grounds on which the représentation was rejected.

The clarifications/remarks given by Respondent Noe3
on the representation of the Applicant must have beén

the basis for rejecting the representation.

PRAYER,

WHEREFORE, it is most respectfully prayed that this.-

-

W

Through ( Re.Se Srivasta

Counsel for the Applic
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IN THE CENTRaAL ADMINISTRATIVE TRIBUNAL (CIRCUIT BENCH)

LUCKNOW,

Registration No. 0.A.243 of 199 0(L:)
Mohanan Bhattathiri. P. .. @pplicant

Versus

Union of India & others _ o & Respondents.‘

REJOINDER STATEMENT OF THE APPLICANT IN -REPLY TO THE
COUNTER AFFIDAVIT FILED ON BEHALF OF THE RESPONDENTS.

The ppplicant most respectfully begs to state

as under .

1. That the #pplicant is fully conversant with
the facts deposed hereunder. He has gone through the
B contents of the counter affidavit, filed on‘behalf of
the Respondents, and éfter understanding the same fully, he

gives below the para—Wise reply.

*{, - 2. That the contents of para 1 need no reply.

}}pf ‘3. That the contents of para 2 of the counter
‘ }9ﬂ - affidavit also need no reply.

(¢
M

4., That the contents of para 3 need no comménts.
?jg\qj\klf”/ﬂ—' 5. That the contents of para 4 need no reply.

6. That the contents of para 5 are nct admitted

as stated. only this much is admitted that there were -
five vacancies for PaAs (3 at allashabad and 2 at Lucknow)
for panel year 1985.  sSixth vacancy which did not

Lv@éﬁg materialise is not of any relevance as Senior P.A. is

posted with A.G,




7. That in reply to the contents of para 6 it
is stated that it was incumbent won the Respondents
to have considered the fact that since two Senior
Deputy accountants Geheral were positicned at Luckﬁow,

two P.As should be posted at Lucknow, which is in accord-

ance with the instructions of the Conptfoller & Auditor
General of India,‘conféined in letter No;4532-NGE-1/60~

74-1 dated 27/28.12.1974. 8ince the posts were at

Lucknow, keeping in mind that the ppplicant was the énly",
person willing for posting at Lucknow on promotion, his
case. should have been considered, tzking that the
unwillingnéss of persons at allshabad for posting to
Lucknow on promofion as their féfgoiﬁg the prombtipn.

The éction of the Respondents of promoting,lwithoué '
considering that the pdsts at Lucknow should not bé

filled u by preomoting and subsequently poéting at

 Allahabad, has resulted in great inconvenience to the

.8r. Dy. accountants Genergzl, posted at Lucknow, who

were denied the services of P.A. and also resulted in
nugatory expenditure. The D.P.C. also erred in select-
ing only 3 persons against 5 vacancies which existed

in 1985. The applicant should have been selected if

the selection would have been made for 5 vacancies. S,
The action of D.P.C. was, thus, wholly arbitrary. ,75
| i

8. That in reply to the contents of para 7 ;;;

it is submitted that the averments in the para under B
reply are the resﬁlt_of after-thought of the Respondents,}
Thé vacancies at Lucknow should have been OER filled 7
up inmediétely on the promoticn of S/shri Dharasm Dev,
Jai Prakash and A.K. Ganguly, which was not done. It

is important to mention here that‘had it been decided,

{mm



( 3 )

as alleged in para under repiy, to fill up the vacancies
at Lucknow, then two P.As should have been posted to
Lucknow, since there were two Sy. Dy. Accduntants General,
positioned at Lucknow in the year 1985, which is admitted

by the Respondents in para 15 of the counter-affidavit. |,

9. That in reply to the contents of para 8 it is
stated that Shri aA.K. Ganguly (no®$ shri a.x. Gaur, as
stated in the first line of the para under reply) was

posted to Lucknow only in July 1987, while he was pro=-

moted to the post of P.aA. against one of the vacéncies

at Luckncw, in October 1985. This cleariy shows the
intention of the Respoﬁdents and clearly indicates that
the averments in para 7 of the counter affidavit are
totally false. The Respondents were forced to post

Shri AK . Ganguly-to Lucknow as in June 1987 the gppli-
cant was selected ané was relieved to join the Central
Administrstive Tribunal, Patna, on deputation. The
Zoplicant has reasons to bélieve that had he not been
relieved for joining tﬁe Central Administrative Tribunal,
Patna Bench, on deputafibn,vShri AJK. Ganguly wouldvnot"
have been posted to Lucknow. Thé deponent could notégﬂ""M
(Applicént) CaT, patna, on account of Some communicstion
gap between the Office cf the Comptroller & auditor
Genergl of India and Central Administrative Tribunal,
Patna, and k althcugh he.hadﬁnot joined C.A.T., Patna,
his journeys from Lucknow to Patna and back were treated
as officiel. as stated in the para under reply by the
Respondents, shri Ganguly did not join Lucknow, which
Clearly indicates that he was not; rather never willing

te join Lucknow. Hence his promotion, against one of

the vacancies existed in Lucknow Office, was totally



unjust and illegsl. It is also important to mention
that Shri,Gahguly joined at Lucknow offiée in March
1989 (1989), after the'pronbtion of the gplicant, on
getting an assurance from the Respondents that his cése
for transfer back tc allahabad would be considered on
joining at Lucknow, which will be clear from Annexure—S

to the application.

10. That the contents of para 9 need no réply.
However, it is étated that when the prombtions of s/shri
Dharam Dev, Jal Prakash and aA.K. Ganguly, were ante-
dated as the vacancies were existing on tﬁat date, there
is no justification for not anté-dating the\promotion
of the @ppliCaﬁt while the vacancy at Lucknow was exi$t—,
ing even before that date. Hencé the claim of the
Zpplicant for ante-dating his promotion with effect

from 1.3.1984 is wholly justified.

11. That the contents of para 10 need no reply.

12. That the contents of péras 11, 12, 13 and 14*

are not disputed.

13. That in reply to the contents of para 15
bﬂﬁ it is submitted that the Respondents have admitted
that there were two Sr. Dy. accountants General i.e.,
Inchérge of Companies/Corporations and UPSEB respect-
ively. The said Sr. Dy. accountants General were
positioned at Lucknow. When two posts of P.As'existedv,
at Lucknow, the cleaim of the #pplicant for promotion and
posting as P.a. at Lucknow, woqld not be questicnable
as the D.P.C. did not consider 5 peréons agalilnst -5

vacancies.




14. That in reply to the contents of‘paras 16
and i7 of the counter affidavit the assertions made in
paras 4.6 and 4.7 respectively of the gpplicaticn are
reiterazted to be true. It is further'submitted that
paras 2.5 and 3.3.6 okoanual of Instructions for Rest-~
muBXia ructuring cf Cadres in Indian audit & Accounts
Department are also relevant. The same are reproduced
below |
2.5 DETERMINATICN OF BRANCH CFFICES FCR ACCOUNTS &

ENTITLEMENT AND AUDIT OFFICES ACCORDING TO STAFF
AVAILABILITY

~

Branch Offices for Acccunts & Entitlement/audit
will be constituted at convenient places according to the
staff availability, options, existing vacancies, etc.
The object of the scheme is tc avoid disturbance of any
of the existing staff through transfers. pProposals regard-
ing these may be sent by ASG(A&E)'and AsG(au) to Director
(C&M) after actioﬁ regarding calling for gpplications
and allocation to audit Offices is completed. These
proposals shculd be accompanied by details of distribution
and location of allottees at each level to accounts &

Entitlement Office/audit Offices.

3.3.6. wherever isolated posts of common services like
géstetner operator, manage (typing), catatakers and welfare
assistants etc. have been sanctioned, new posts will-héve
tc be sancticoned, new posté will have to be sanctioned
de ncovo for the newly created audit Offices as justified
by the existing norms and practice. all existing posts,

if there be more than one will be allccated équally

between aAccounts & Entitlement and audit Offices all

u
x%&iﬂ fracticns remaining with the former; if conly cne exists

it shall remain with the parent cadje of i ,QWDUHW[ ‘




( 6 J,

General for whom alsc sanction will have to be renewed

in the new Accounts & Entitlement Offices.

Stenogrephers and personal assistants including
senior personal assistants shall also be eligible to'
aoply. Wherever the posts are more than one, in each
category they will be divided according to the numbers
of posts of accounts cfficers/audit officers, group
officers and accouﬁtants géeneral in each office. posts
will be sancticned for new grow cfficers and heads of

department as per existing norms and practice.

- &ll staff Cars,'office machinery énd equipment
and other moveable assets shall be allocated on the same
principles as gplicable to isolated posts. Management
of estates, residential colonies for bifurcated offices

shall vest in the accountant General (AS&E). *

It is clear from contents of abové paras that -

qi) The object of the scheme is to avoid disturbances

cf any of the existing staff through transfers;

(ii) The stenographérs and Personal Aésistants includ=-
ing Senior Personsl assistants shall alsc be €ligi-
ble‘to‘apply. Wherever the pocsts are more than
one, in each category they will be divided accord-
ing tc the numbers of posts of accounts'Officers/
audit officers, Grecup officers and Acccuntants )
Genergl in each cffice. posts wi;l be sanctioned
for new group officers and heads of department as
per existing norms and practice.

The promotion of shri Ganguly at allahabad against vacancy

cf Lucknow and also transferring_ him tc Lucknow was again-

st the spirit of the scheme. The ppoplicant was, thus,

fully entitled to have been promoted as P.A. at Lucknow

against vacancy at Liucknow.
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15. That in reply toc the contents of paras 18,
and (17 & 18 - repeated), it is stated that the asser-
tions'madé in para 4.8 of the gpplication are true and
are reiterated. It is further submitted that the Resp-
ondents have admitted that the prdmotion order of some
of the auditors to the post of Senior Auditors was made
subject to their joining at Lucknow against the vacaﬁcies
at Lucknow; iThe séme procedure should hé?e been follcwed/
adopted in the Case of Shri a.K. Ganguly - i.e., his
promotion should have been_subﬁéct to joining at Lucknow,
since the post of P.a.’existed at Lucknow, which was not
foilowed in order to give undue favcur to Shri Gangu;y
énd deny thevbenefit of promdtion t§ the applicant &t

Lucknow.

16. That in reply to the contents of para 19
it is submitted that if the Respondents had to £ill wp
three vacancies of P.a. (including two ét Lucknow) on
the basis of seniority only, without considering'tﬁat
the posts areto be filled w where it existed, then
there was no justification of calling for thé willing-
ness of persons for posting at Luéknow on promotion.
Moreover, it has cleary been mentioned in the letter,
contained in Annexure-2 to the goplication, that the
promotion to the post of P,A.'in Office of the a.G.
(audit), situated at allahabad and Lucknow was to be
made . Hence theré was no justification in not filling

up the vacancies at Lucknow by promoting willing person.

17. That the contents of para 20 need nc reply.

18. That the ccntents of para 21 are denied and



W

the contents of para 4.11 of the gpplication are reiter-
ated tc be true. Three persons - §/shri TCharam Dev, Jai
Prakash and a.K. Ganguly were promoted in CCtober 1985,
which is an admitted fact in para 6 of the counter-affi-
davit. It is vehemently denied that the promotions

were in accordance with rules. ' o

19. That the contents of para 22 call for no

20. That the contents of para 23 are misccnceived

and misleading and hence are not acceptable.

21. That in reply tc the conténts of para 24
it is stated that only this much is admitted that shri
A.K. Ganguly was promoted, but it is emphatically denied
that it was according tc rules, as while doing so the
Respondents failed to consider that he was promoted
agaiﬁst one of the existing vacancies at Lﬁcknow, and
as such either he should have been transferfed to
Lucknow, immediately on his premction or if he was
unwilling to be posted, his immediate junicr and willing

person for posting at Luc know on prcmotion (the 2ppli-

cant) should have been promoted.

22. That in reply to the contents of para 25

the'contents'af'paras 4,15 and 4.16 of the applicatioh
are reiterated to be true. The Respondents have given
evasive reply, as they have not given any specific reply .

as to why the posts of P.z. at Lucknow were not filled up.

23. That the contents of para 26 of the counter
affidavit are totally denied and in reply the contents
o¥ para ' 4.17 of the original gpplication are reiterated

to be true.



24. That in reply to the contents of para 27 it
is stated that in para 9 of the counter affidavit the
Respondents have admitted thaﬁ tthprdmotion of S/Shri¥
Dharam Dev, Jal Prakash and A.K. Ganguly was ante-dated
‘with effect from 1.6.1984 because the vacancies were
existed on that date too. In thig ccnnection, it may
be stated that if the same'prinéiples are followed in
the case of the plicant, since two vacancies of P.d.yere
wxE sdmittedly existing at Lucknow even before 1.3.1984,
there will be nc juétification in not making the promo-

tion of the deponent effective from 1.,3.1984.

25. That the contents of para 28 of the counter
affidavit‘are tetally denied being misconceived and
misleading. The case quoted by the goplicant is rele-
vant in the instént case. He also reiterates the con-
tents of para 4.19 of the original epplicstion to be
trué. It is alsc pertinent to mention here that in the
case of promotions to the post of P.A. alsc shculd have
bgen made only after ascertaining the non-acceptance
of promoticn by»seniofs, which was not done by the Resp-
ondents. The following chart will make the position

clear :

In the case of Shri R.K.Singh In the case of Applicant
Sr. P.a. to A.C.

Promotion was made after - Promotion was made with-
out ascertaining the

: non-acceptance cf pro-
ance of promotion by seniors. motion by seniors.

ascertaining the non-accept-

The Respondents should have either made the promotion
order of Shri Ganguly subject tc his joining at Lucknow
or should have taken his unwillingness for posting to

Lucknow on prometion as P.A., as his non-accep tance/
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foregoing of prométicn, as post at Lucknow was existing.
Morecver, the Respondents have not given any definite

proof in order to show that both the cases of Shri

R.K. Singh and that of the applicant are different.

26. That the contents of para 29 of the ounter
affidavi£ ére miséonceived.and have been made in crder
to misguide this Hpon'ble Tribunal; hence are emphatically
denied and in reply the contents of para 2x 4.20 of the
application are reitergted to be true. It may be made
clear that Shri a.K. Ganguly was not posted te Lucknow
fer quite some time, after about 21 months he was pdésted
to Lucknow, in July 1987 and he filed an appiication
in the Hon'ble Centrai Administrative Tribunal; aAllahabagd,
adainst his transfer order. He joined the Lucknow
Office only in March 1989 on getting an assurante from
the Regpondents that his éase for transfer back to |
allzhabad would be ccnsidered on joining at Luck now
and that too aftér the applicant was promoted as P.A.
in Februery 1989. It is fufther submitted that on no
occasion Shri A.K. Ganguly was asked to refuse or
forego his pramikzxr promotion if he was unwilling to
be posted to Lucknow on promotion nor his promeotion was
made subject to joining at Lucknow. HEncé the stand
taken by the éeSpondents that Shri Ganguly never refused
his promotion, is nct tenable in the eye of law. This
is alsc a clear proof of the intenticns of the Respon-

dents to have given undue favour to Shri Ganguly.

27. That the contents of para 30 cf the counter

affidsvit call for no reply.
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28. That in reply to the contents of para 31

the contents of para 4.22 of the spplication are reiter-

ated to be true. It is stated that the averments made

- in the para under reply clearly indicate that the Rssp;

ondents have given undue favour to Shri A.K. Ganguly.

The Respondents should have posted Shri Ganguly to

‘Lucknow in 1985, but they only posted him in July 19€7,

that toc in the compelled circumstances, mentioned in

para 9 of this rejoinder statement.

29. That the contents cf para 32 c¢f the counter
affidavit are emphaticeally denied and the contents of

para 4.23 of the gplication are reiterated to be true.

3C. That the contents of para 33 are strongly
denied and the contents of para 4.24 . of the gpplication

are reiterated to be true.

31. That the contents of para 34 czll for no

reply.

32, That the contents of para 35 of the counter

affidavit are vehemently denied and the contents of para
4,27 of the spplication are reiterated to be true. The
case of Shri Raj Kumar Singh is very much relevant in
the instant case as both the cases are ¢f same nature
and under the same cadre centrolling authority. In the
cases cf Shri Raj Kumar Singh and that of the Applicant
the Respondents have adopted different procedures. The
chart given below will make the position further clear
that thé Respondents have been adopting the rules as
per their sweet will, ignoring the existing rules of

promotion and posting :
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(a) In para 18 of the counter affidavit the Resp-
ondents have admitted that the promotion of
the auditors to the post of Senior Auditor
was made subject to their joining at Lucknow,

~since vacancies existed at Lucknow.

(b) " Inpara 28 of the counter affidavit the Resp -
ondents ha§e admitted that the promoticn of
Shri Raj Kumar Sinéh was made to the post of
Sr. P.A. (since éeniors to him were unwilling
o v to be posted to Luck now onlpromotion)}after
ascertaining the non~acceptancevof promotion

by the seniors, sincé the post was at Luckrow.

(c) The Respondents have not adopfed none of the
sbove rules'while promotinQVShri A.K. Ganguly -
neither non~acCeptance was called for from
‘unwilling seniors (since the post was at Lucknow)
nor the promoticn was made subject to his joining-
at Lucknow since the vacancy existed there. o0n
*< , the cther hand bis posting to Lucknow was made
nearly after 21 months in July 1987, in a compell-
ed circﬁmstance, mentioned in para 9 of this
rejoinder statemenf, as a result of continued
requests of the then Sr. Dy. accountant Genersl
(SEB) to post a P.&. since the gpplicant was

relieved to join C.a.T., Patna on deputation.

all the above facts would go to show that the Respoﬁdents
have adopted 3 different sets of rules in the XK 3 cases,
cited above, in the manner which suited them, ignoring

the existing and prescribed rules.

1ﬂ&%g 33. That the contents of para 36 call for nc replye.
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34, That the contents of para 37 are totally
denied and the contents of para 4.30 of the zpplication
are . reiterated to be true. The facts menticned in the

foregoing paras are relevant.

35. That the contents of para 38 of the counter
affidsvit are strengly denied and the contents of para
4,31 of the gpplication are reiterazted to be true. 1In

™ ewliontd

view of the factslhereinabove, the'promotioh of the

moplicant deserve to be ante-dated.

36. That the contehts of para 39 cf the counter=

affidavit are emphatically denied and in reply the con-

tents of para 4.32 of the application are reiterated to
D r _

be‘trﬁe. It is very strange tc ndtebthatlthe Réajondents,
have made the assertion that the promotion to the post

of P.a. does not envisage calling for willingness or
unwillingness from the eligible perscns. If thaﬁ was

the case then there was nc need of calling fof volunteers
for their willingness for posting at Lucknow on promotioh'
(contained'in Annexure-2 fo the O.A.). Further had it
been so, as allegeﬁ by the Réspondents, why the non-
acceptance of the senicrs to Shri Raj Kumaf Singh was
ascertained, before he was promoted to the post of Rxgxx
Sr. P.A. from the pOst of' P.&. Thus, it will be clear
that the Responaents have made the statement, in the

para under reply, which is absolutely incorrect and
misleading. Régarding non-suwpply of relevant informat-
icn including willingness/unwillingness would be clear
fromvfhe‘D.P.C. proceedings, which this Hon'ble Tribunal

may be pleased to summcn and look into them.
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37. That the contents of para 40 are vehemently
denied and the contents of para 4,33 of the appli¢ation
are reitergted to be true. It is-submitted that the
Respondents have neither mentioned whether the provi-
sion ofiprobation'period has beeﬁ,provided in the pro-
motion order of shri Raj‘Shekhar Sharma nor have pro-
duced/annexed a copy of the revised promotion order.

It ie further important to‘meﬁtion here that even though
the probation period of two years, in respect of the
oplicant, expired in February 1991, neither orders
regularising him nor extending his probation period

has been issued by the Respondents. This sths that
the Respondents do not act.fairly, but acted with pre-

judice and bias against the gplicant.

38. That the contents of para 41 of the counter

affidavit are denied and in reply the contents of para
4.34 of the gpplication are reitersted to be true. It
ié_further submitted that since the promotion of S/Shri
Dharam Dev, Jai Prakash and A.K. Ganguly was ante-dated
with effect from 1.6.1984, since the posts were existing
from that date, as clearly admitted by the ReSQOnéents,
there is no reason why the promoticn of the applicant
be not antedated with effect from 1.3.1984, keeping in
mind that the posélof P.A. was vacant at Lucknow even

prior to that date.

39, That in reply to the ccntents of para 42

of the counter affidavit, the contents of para 4.35 of

the gpplication are reiterated to be true.

40, That the contents of para 43 call for nc

reply.
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‘Dates February 2.1, 1992.

‘Sector ‘C', aliganj, Lucknow, do hereby verify that the
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41. That in reply tc the contents of para 44, it

is ‘'stated that all the grounds taken by the Applicant

are genuine and are sustainable in the eye of law.

42. That the contents of para 45 are strongly
denied and the contents of para 6 of the gplication are

reiterated to'be true. It is VEry strange.that the Resp-
ondents have denied the para 6 (remedies exhausted) of
the gplication, which have been proved by the pplicant
by documentary evidence i.e,, annexures 4, 5, 6 and 7 to

the gpplication..

43, That the contents of para 46 need no reply.

44, That the contents of para‘47 are denied and -
the ccntents of para 8 #X and 9 of the gpplicaticn are

reiterated to be true. 1In view of the pcsition made-

clear in the instant rejoinder statement and also in

the original spplication, the spplicant is entitled to

all the reliefs prayéd for and the spplication deserves

to be allowed with cost.

45, That the contents of parax 48 call for no

reply.

Boplicant.

VERIFICATICN,

I, Mohanan Bhattathiri.P., aged abcut 37 years,
son of late Shri Parameswaran Bhattathirippad, resident

of ¥ Quarter Ng.36, Type-III, a&.G. residential Colony;

contents of oaras 1 to 9, 11 to 23, 26 to 31 and 33 to

45 of this rejoinder statement are true tc my personal
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knowledge and those of paras 10, 24, 25 and 32 are

believed to be true on the basis ¢f legel advice and

that I have not suppressed any‘material fact.

iy

knows i '
Lucknow Signature of ppplica

Date: Februaryyj, 1992.through: (R.S. Srivadtav
' ‘ ,Adv%cate.
Counsel for Zpplicant.




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD,
(CIRCUIT BENCH), LUCKNOW.

- T e e

| M. P, Wa. \8&\4\\\/
0.A. No.243 of 1990 (L)
Mohanan Bhattathiri.p. oo &pplicant .
| Versus
Union of India & others .. Respondents.

T freads 8 7h)

APPLICATICN FOR EX-PARTE HEARING,

D N o TS gy TS TED MR W st SER e TER S0 TIS E3m S 20 e *m Y pw S a2 4 S BNS TER xup Nun O SO

& ‘ - The humble #pplicant, abovenamed, most respect-

fully states as under :

1. That the above gmpplication was filed on .
‘.1L8.1990 and was heard on 17.8.1§90. The agpplication ,
was édmitted on 17.8.1990 and 4 weeks time was allowed‘h“M
‘for counter-affidavit and 2 weeks time for rejoinder-
affidavit and the date for final hearing was‘fixed
30.10.1990. It was listed on 21.11.1990 for admission,
} | ' but since admission was already done, the above applida-
_‘< ' tion was listed before the Deputy Registrar on 9.1.1991,

and again on 7.2.1991.

2., That the #gplication is listed on 8.4.1991

(today), but-no counter-affidavit has been received,

although nearly 8 months have passed.

e

3. That Dr. Dinesh Chandra, additional Government

Cognsel, had taken the notices on behalf ¢f the Respondent

‘P RAYER.

It is, therefore, most respectfully prayed that

\mvﬂjﬁg _ this gpplication may be put wp for orders before the
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'~ Hon'ble Bench for .ex-parte- hearing.

Rk

Lucknow: : , ’
' {(R.S. Srivastava)
\\9 Date; 2pril 08, 1991. Advocate
W | Counsel for the Applicant.
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IN THE CENTRAL ADVINISTRATIVE TRIBUNAL (CIRCUIT BENCH)

‘L UCKNO W,

MiSC. “)pll’l. Ndo l. . Of 19910 _ ‘\ :

Mohanan Bhattathiri.p, . ..Applicant

in res:

/

OsBie No.243 0F 1990(L)

. Mohanan Bhattathiri.P. . ee &pplicant
Versus n T
'Union-df India & others - | ee ODPo parties/'f
' . Respondents,

Listed for 20.9.91.

g g P TN ey et s S s O NS W M S gy P

MISCELLANECUS APPLICATION FOR EX-PARTE HEARING.

The Jpplicant, sbovenamed, most respectfully begs -

to submit as under : -

"~ . 1. That the gbove gplication was filed on

1.8.1990 and on 17.8.1990, while admitting the saidiappli~

cation, this Hon'ble Tribunsl. was pleased to pass order-
“vto~the effect that_fhe counterféffidadit may be filed

‘within one month and rejoinder-affidavit within two weeks

thereafter and 30.10.1990 was fixed for final hearing.

2,.That'Since’then the counter-affidavit has yet
not been filed by the Respondents. On 22.4.91 the Hon'ble

Tribunal were pleased to pass orders that no further time

would be allowed-for filing the counter-affidavit, but

'fhis opporfunity has not been -availed by‘the'Respondents

though‘they were to submit the counter-sffidavit ond ,

18.7.1991.

3, That since the last ‘occasion was given to

the Respondents, which was not availed by them for filing .

yd
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the .co‘unter-affidavit, the gpplication may be allowed to

be heard ex-parte.

b

oplicant

PRAYER,

£

_WHEREFORE, it is req;ectfuliy prayed that the'

the Bench is avail sble, so that orders may be passed for

ex-parte hearing of the case,

Lucknowo‘ ' - ‘ M QJ@‘»,-,J’N
' Date- September ?) 7 1991. pliCan‘é

throucrh- Sri R.S. Srivastava

) Counsel for the Appllcant.

VERI FICATION, A .

o

1, Mohanan Bhattathiri.P., aged about 37 years,

son of la‘te shri Parameswaran Bhattathirlppad working as-

‘P.A. in the Offlce of the A.G. (audit)-11, U.P., Lucknow,
'do hereby verify that the contents of paras ‘1 to 3 of

this gpplication sre true to my personal knowledge and

that I have not supressed any material fact.

Lucknow: | 4 oo ,

) i
> k4

Date: Sep tember % / 1991, &plicant,

S d

case may be put up for orders of the Tribunal as and when -




