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CaJTRAL ADMINISTRATIVE TRIBUI^AL, ALLAHABAD 

LUCKNOW CIRCUIT BENCH
r

Registration O^A^ N o .24 of 1990(L)

, : • ------------  ,

i Hari Prasad Pachauri . . . . .  Applicant

Versus

■ . Union of India Sc Others .....Respondents

i
!

Hon.Mr.Justice U*C*Srivastava, V,C*

! Hon. Mr. A..B^Gortbi, Member (A)_______ _

i ; ' ’ '

(By Hon .Mr. Justice U-C,Srivastava,V,C-)

i

I ’ , The applicant who was working as J,A^O^

T. Incharge SECO;' Lucknow G .P ,0 , during tte year 1984-85

■ and the pr^aration of lists of Silent S^B^ Accounts

) for the year 1984-85 was pending, has prayed this

 ̂ Tribunal that the imputations levelled against the

applicant are vagtie and based on no evidence, this 

1?rib\inal may be pleased to drop the charges and 

j :^roceedings initiated under Rule 16 of CCS (CC&A)

; Rules, 1965 and the punishments inflicted are bad

in the eyes of law and vdthout raakijsg of mind by

,j

issue of a non-speaking order of the disciplinary 

: authority which is liable to be quashed. The

punishment of stoppage of next increment of the 

i applicant for two years without cumulative effect

I
may be also be set aside and the revi&fj order also 

' ^

be set aside and the withholding of promotion and 

non-consideration of the applicant for promotion
I) , .

on due date alongwith the officers who are junior 

to him was not legal and that the respondents may 

be directed to modiiy the date of promotion of the 

applicant from 30.10.89 to 1 .4 ,87  with retrospective

date. On 2 .7 .86  the applicant was served with the
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following imputations of charges while he was 

working as J»A^O..

“ ^'^hile working as J#A^O* SBCO LW, he was 

entrusted with the work of getting the list 

of silent S,B»Accounts for the year 1984-85 

prepared. For doing this work UDC SBCO,

Ledger clerk and APM (SB) are only entitled 

to get honorari'um as per Directorate 

instructions, J*A*0, is not entitled to 

any honorarium. The J,.A..O^ is expected to 

test check few entries in each list and 

this work he is ej<pected to do during office 

hours. The applicant is alleged to have 

claimed an honorarium of Rs.211-10 by scoring 

out the name of S/Shri D^K.Srivastava and 

Shyamsunder UDCs and including his name 

managed to draw honorarium although he was 

not entitled for the said honorarium.'*

Departmental proceedings took place and the punishing'

authority after taking into consideration the material 

on the record held that the applicant has committed 

serious irregularity. The Director of Postal

Accounts U^P,Circle, Lucknow being the disciplinary

authority in his case, in exercise of the powers

confered upon him as per Rules under CCS(CCfi^)Rules,

1965 ordered stoppage of increments for two years

without cumulative effect vide order dt. 1 0 .9 .8 6 .

The applicant preferred an appeal to the Postmaster

General Circle Lucknow against the said stoppage

of increments order who after considering all aspects

of the case rejected the appeal vide order dt. 26,3.87

and vjhich communicated to him vide Idtfer dt. 17 .6 .87 .

The applicant v.?as not entitled for Honorarixim for the 

work which v;as done by him and that is why the applicanj 

did not mention his name at initial stage in the hono-

rariirn bill and acquittance roll but, lateen  after the

bill had been passed by the competent authority, he
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scored, out the nanes of S/Shri D^K.Srivastava, UDC 

3,Shyam Sunder, UDC and A,K,Srivasta.va, UDC in

- 3 -

the hondrariian bill and entered his own name in place

of Shri A.»K-Srivastava, UDC and managed to draw the 

amount on 29 ,12 .84 . The matter was referred |to the 

Member (Personnel) Postal Services Board and he also 

did not find any groxmd either to set aside or review 

the pianishment. The applicant had also made 

representation against the adverse remarks tb'the 

i-il Chief Postmaster General, Lucknow which was decided

 ̂ on 16 .11 ,90 . The entry against item No.17 was ordered

to be es^imged. ; Entry against item N o .6 was modified 

and remarks regarding attending to audit objections 

)  was allowed to stand in his ACR. The D^P^C* met in

December, 1987 for promotion from JAO's cadre to 

cadre w .e .f .  1 .4 ,87  but the applicant was found not 

fit for promotion. Ultimately in the year 1989 the 

A ” applicant was given promotion after ejq^iry of the

punishment period. The charge levelled against the 

applicant is vague as per assertion given by the 

applicant. We have gone through the charge and w’e 

do not find that the charge is vague end is 

misconstituted. : Facts are clear that when the

applicant was not entitled for honorarium even then 

he managed to draw the same as stated above. The

punishraent order has also been challenged on the grovind

that it is . a non-speaking order and there was no

application of mind. The Postmaster General has

rejected the applicant's representation after

considering al] the aspects of the case. The Member

(Personnel) Postal Services Board also did not find

any ground to review the punishment. It is true
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that during this period his jimiors have been promoted 

from the JAD cadre to M O  cadre in the year 1987. His

case ■?jas::also considered but the applicant was not

found fit  for promotion by the D<.P,C- in the year 1987.

He vjas given promotion in the year 1989 after expiiy

of the punishment period. The promotional post was

a selection post and it was within the jurisdiction

of the review D,P^C, to select or not to select. The

Departmental Promotion Corrmittee after going through

the service record and after considering all the

aspects of the matter did not find, the applicant^to

be promoted from the year 1987. In the above circums-:

tances, w.e do not find any ground to interfere with the

punishment order which has been passed on the material

on record with reasons. Accordingly, the application

is dismissed with no order as to costs.

Moriber A) Vice Chairman

Bated the.̂ ______^ J u l y / 1991

RKM
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Particulars  bo bs examinp^d.

Is tne appBal-'c.QiTipetent ? ' ■ : ,

ti) Is tl-,e appli,.nation, in the r

presc.ribGd fo.Tn 7

b) la the appli îafcion .if'i .pap'p»>''" 

book form ? ;

c) Have six complete nets of the.

iipplication been fLkeri 7

■•-a) Is the appeal - t i m e ;  ? • - .

'') If n o t b y  ■'iGu many days'it -

■ i&- |„eyor‘:a tirac?

• '>)■■ Haa uu'ff'icjient •'••a«se, for n-ot

' .inakirg the 3pp,I,icatibn,xb-time,
, . bee;i f:'J,ed'>: . ' .

Has the dci' itr,Br:i: of a'lthoriaafexo/^/ M / S  

.Vakalatnama bc-ci.' filed ? ' ■ '

■■ Is-'ths a;.'D.lx'-'‘3tiaf; '.."'corapan.ief-l by'
, ,8,,0,/Postal. Order fur Rs.SU/-

, Har; the ;^errificd • :'opy/'opiefl ■' 

of the. ord3r(s) aQcinst 'Uihich,, the ... 

■■anpJJLcatio:i is tiade been filed?

,, a) Hat/e the c opies of the  ̂ '' •

, dcrt:rTiP3ii+;-/relied upon by the 

applicant and 'me'-ti.oned in the 

appi.j.catxu"..,. been filed 7

Eridorsefnent as to .result of. exami?'ation

u

h) Have tiie do.?̂ jni8:'t:3 referred 

to in (s) above duly attested 

by a Gazetted 'Officer and... 

nui.'tar'fic! 'a'.--c'ordingly ?

. c) Are the do-umei'.ts referred . 

to in (a ) above neatly typed

ir; doL'b.le sapr-,e ?

8 , , Has the index of douufnenfcc been

filed and. pagr.',l,''.rj done properly ?

5 , Have the chrorQloQioul details

of • reprer.entstion made and the 

out come of such rGpresentafcion-’ 

•been indiDateri in the application?

to. , Is the matter :-n.'.sed In  thetappXi- 

":atio>; DOP.cii-g before any court o f . 

Lav or anv ohhRr fierrch of Tribunal?
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particulars  to b o Examined

11.. Ara the a p p l ica t ia r /d u p l ic a te  

copy/spare copies signed ?

' :2 ,  Are extra copics of, the applicatioiji 

witj'i Am oxurcs  filod  ?

a)^ Identical  with-the O rig inal  ?

b) Ocfoctive  ?

c )  Wanting in Annoxures-

^  P?_'nsf\los ___ ?

i 3 .  Have tho f i lo  s iz e  envelopes 

bearing full addresses of the ' 

rospondonts been filed  '?

' 4 ,  Arc the giv ’en address the 

reyistused address ? .

•15, ■ Do the names df tho parties

stated in the copios tally w ith■ 

n ,pH-i r̂ l̂-nr! in thC appli—

oacicn ?

Aro tho translations ce rt i f ied  

to .be  ture or supnortcd by an 

A ffidav it  affirm ing that they 

are truo 7

Are tho facts of the case 

mentioned in  item no. 6 of the 

application  ?

a) Concise ?

b) Under d ist inct  heads ?

I'.'Limbcrod consectiuoly  fj

d ) Typed in  double space on one 

side  of che paper ?

^'•8.. Have the particulars  for interim 

order prayed for ind icated  with 

^ reasons ? ,

19 ,  ’ Whether all  the romedies have 

hopn . ^yhcuoted .

f6.

Endor_gement as to result of examination

<-(.'

No
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f
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^  \ IK THE CENTR?»L ADMINISTRATIVE TRIBUl'.IAL, ALLAKAD.AD BEf^CH

CIRCUIT BENCH : LUGKMOW . —

Review Petition No. 398 of 1991 

In

Original Application Ko„..24/90 (L)

Hari Prasad Pachauri . . . .  Applicant

V s .

Union of India bthers . . . .  Respondents

i Hoii’ble Mr .Justice U-C*Srivastf:;;va, V .C ,

' ^on 'b le  Mr. A .B . Gorthi, Member (A )

'i
I (By Hon .Mr .Justice U.C .Srivastava,\2*C.)

■I

r I' , ! This is a review application against our -r

i gudgment order dated ' 5th July, 1991 disffiig:.s:in,g''tB0;''

1 ' . •

Original Application filed by the applicant .This Review
i

Petition is on the ground that this Honlble Tribunal

summarily dismisred the case which is listed for final

hearing. Sccbrdingiy-f roifitthfeboffice recoid'we'"found

•eh?t' €hg'ui:%^fe‘̂ w4s-':l'isfed?Gni' 3rd:'Jqly, 1991 for hearing

and thereafter it was posted for dilevery of judgment

on 5th July, 1991, on that <Sfe.te judgment was eeliveted.

It appeers that the order sheets are not m ^ntained
; , kept

abd s©metimes the order;sheets are/blank and the applicant

is trying to take advantage of it'.; ^

\ ■  ̂ ^ 

j 2 . The applicant v;as working as J .A .O , Incharge,

I , SECO,Lucknow G .P .O . during the year 198i-85. It appears
i

' that the applicant was chargesheeted after the enqi iry .

The charge against him was that, he was' entrusted with the 

v;ork of getting the list of silent S^B.Accounts for the 

year 1584-95 prepared,, end for this vjork U.D^C. SECO, 

Ledger Clerk and Ax"M(SB) are only entitled to get 

honorarium as per Directorate Insturctions . As the 

the applicant is J.A .C , he is not entitled to any 

honorarium, and he is expected to test check for few
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entries in each list andthis work he is expected to do 

during office hours. The applicant is alleged to have 

claimed an honorarium of Rs ,211 . 10/  by scoring out the 

name of S/Shri D .K .Srivastava and Shyamsunder UDCs and 

including his name managed to draw henorarium although

he \-̂as not entitled for Mhe said honorarium, h departnen- 

tal proceedings ^ook place against the applicant on the 

basis of said charges, and after hearing of the applicant 

a minor penalty was imj.JOSed on the applicant by stoppage 

of incraiients for two years without cxjr^ulstive effect vide 

order dated 1 0 .9 . 8 6 ,The applicant preferred an appeal to 

the Postmaster General U*P,Circle against the said 

punishment which was rejecte?d ®mde order dated 2 6 .3 ,8 7 .

The matter was referred to the Member(Personnel) Postal 

Services Board anc^ie also did not find any ground either 

to set aside or review the punishment. The applicant had 

. also made representation against the adverse rejnarks to tl 

Chief Postmaster General, and the entry against the 

Item N o ,17 was ordered to be expunged^ and entry against 

item No .6 was modified and rem^arks regarding attending 

to audit objections was allowed to stand in his ACR. In 

the year 1987 fehe;D,P.C, met for promotion from JAO's 

cadre to AAO but the apt licant was found not fit  for 

promotion. Subsequently in th ^ e a r  1989 the applicant 

was given promotion after ejcpirey of the punishment 

period. It  appears that curing this period his juniors 

have been promoted from the JAO cadre to AAD cadre in 

the year 1987„ and the applicant -sas not promoted because 

he was unde:^enalty.’ 'Iti-was within the jurisdiction of 
«
the review B»P.C to select or not to select. The 

Departmental Promiotion Comittee did not find any matter 

to consider the applicant for prom.otion. We accordingly 

direct the respondents to put up the matter to the

higher authority and i f  the higher authority did not 

find any merit in the applicant's case then the judgment
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of Tribunal will not stand a’gainst^be respondents,

I  '

VUth above obser^iation the application sfceiads is 

dismissed .Nor order as to costs.'

Vice-Cbairman

6th Nov 1991, Luknow.

(sph)

’- A



/

I

M.-

Ilf THE GPZTB.4I AIHIIISfKAII'VS TRIBUIAL, AIMHABAD^ 

■qTT̂ T̂ mr. BMGH,' Af LUGgIQI«

I ^
\ ^^en tral Admir.',;-.n-e THbufiii.

Bate ©f 

..©ate ef Rr.cc.ip

I'^JPeputy Registrar fj)

In re. j-

H.P. PAGHAUEI Ys. . . .  M IO I  OF IIDIA & OTHSSS*

O.A* of 1990

ISGI. 1 0 . j 

DAfBD :

K )M  - II

1  e . ' o e i p t  - S i x  p

lEOEIP'r OF THB APPBICA2I0I FILED JM IHl O.A.O}. 

AMAHABAD, SITTBKf BMOH AT LUGKIOW BY SHHI H.P* PAGHAURI, 

A .A .O ., 0 / 0 -D.A. (P)l AHIKABAD, LUOKl'JOW, UIDER 2HS MfflIST4> 

HI 01 GMUinCA'TION (DSPilR®IMI OF POSTS), IffilOI Of 

IIDIA, Il¥ DELHI m oUGH HIS GOmiSBI S M I  l .Y . 5S¥ARI, 

ADTOCATl, HIGH OOllHT BMfGH AT LUGKIOW IS HEREBY 

ACMO’tflLEDGEDp TODAY; i .e . THE OF JANUARY, 1990*

LITOKIOW j

dated  I FOB fi'EGISTKAR, 

O.A.T. BMfCH AT, 

LUGKffOW.



IN THE GMTRAL AM IN ISIIA TIYB  TRIBOTAL 

GIfiOUIT BMGIuliuCMOW

O.A .

Dt :

Hari Prasad Pachauri

ITS

Union of India and others —  . ’ Respondent

Application U/s-19 of GAS. Act 1985

J

_ I _  I  £  B x| _

( GompilationiKo 1 )

T S I. No. Discription of Documents Annx. Page lo .

1.

11
Application | h-\ \ - 2.1

]

2. Reviewing order dt. 2 2 i l1.1988 
received on 21 .12 . 1988^

- 7_ 3-1- - TLS

1 *' 3 . Appellate order dt. 26j3 .8 7 - 3 - 2 S

4,
•

Punishmoit memo dt. 10^9.86 h ~ i~[
- -i|

5. lucknox-f Chowk H .O , IPO |Io.
B 02419084 dt. 1 .1 .9 0  for Rs. 50/- 
fee o f the application.;

-

G- ^ 3-b- -

TiUcknow. uJL  ̂CCiaA-v '

Dated j- \ ^ Signature o f  the Applicant



IN TH£ ADhil^ ISTRATlVfi TRIBUNAL iiT AliAH/^BAD;

GiaCUIT BfilMCi-i, UUCKNOW.

r
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H| .̂RI pRASfiD pAChliUdI, AQ£.D A.BOUT 5S Yfî R̂S,

SON OF SHRI R^M SVe^OOP/ AS A .A .O .

iGr. -'B'-Gazetted) 0 /0  THE Dli-IE-CTOR OF 

ACCOUNTS (POSIAL), , U .P . CIRCLE, AlviIî ABAD,

IjUCWn'O W, .............

VdRaJS.

1.

2 .
3 .

UNION OF INDIA Ti-ROUa-i TH£ ^CRivTARY, 

MitUSTRY OF COmN. {DtipTT . OF PO&TS), 

DJiU-II.

Tî iE GiiiJiE' POSr MASTjjR GaNiiRAL, U .P . 

CiRCiii, UJCKN'OW.

Ihii DiRj:ICTOR OF ACCOUNTS, (POSi'AL), 

U.-P. C,IRCiA, î iiviIL\iAB/-iD, LUCM'J'OW.

APPLICANT

Ri^SPONDEiNTS.

T

APPLIGATjDN UNBwl Su«CTlONj - 19 OF THK AUMIiNjlSTi^T xVS TRIBUNALS

ACT - 1985,

SUJU.'

1.
hUMBLS ajBMIS^iON IS AS UNDER ;- 

PARTICULARS OF Jhli ORDiJRS AGAHmST WilCn S-iS. APPLIGATJON

IS  MADB. 

( i ) (a )  1̂ .

(b) Date

•V

2-484/88-Vig-III

22 .11 .1988  rBceived on 21 .12 .1988 

vide D .A , (P), Lucknow No.Admn.-l 

iS) /Disc./Hpp/TR-.159 dated 

2 1 . 12. 8 8 . contd. . . . .  2 . .
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A

•(c) ^Jithority

i i ){a )  

(b) 

(c)

i i i ) (a )  

(b)

2 .

Hd ii 'ble Member (personnel)^ Postal 

Servicers fiDard, Gbvt, of Jhdia, 

Ministry of Gomrnn. C ^ p t t , of Posts), 

I'few Da lh i.

■ VlG/M-1/3/87/4  

: 26 ,3 .1987  

PMG, u .p . Circle, lucknov,

' Adrnn.-.l{S)/p-III/Hpp 

10 .9 ,1986

Director of i-iccounts .(Postal), U .P , 

Circle, lucknow.

JURLSDlCTjIiON OF THli TRIBUNAL

Ihe applicant declares that the subject matter of the 

orders against which he waits reddresal is within the jurisdiction 

of the Tribunal.

3 . h 1 M I T A T I 0 N

The applicant further declares that the application 

is within tiie' Lirnitation period prescribed in Section 21 of the 

C .A .T , (procedures), hct. 1985 subject to the condonati@n of the 

period of delay in submission of a sepera^e application supported 

by uhe Affidavit U /S  21 oi said Act.

4 .

1 .
FACTS OF 'LHB CASS

.V

The applicant was working as J .A .O . INCHARGE SBCO;\ lucknow - 

G .P .O . during the year 1984-85 and the preparataon of lists 

of Silent S .6. Accounts for the year 1984-85 was p^ding......

contd. . . .  3
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for the months together irrespective of the repeated 

instructions and orders oi the AO, ICO- (SB)^ lucknow 

on account or the refusal by the staf£ of U«D, Cadre to 

attend the work of preparation of the lists of silent SB 

Accounts on payment:of honorarium as per prescribed pro­

visions.

Toe further delay v,as due to in-adequacy on the 

part of the ^0, ICO, (SB), lucloiow and the Director, Postal 

Services, iucknow in initiating Disc,-proceedings against

■ the defaulters and to call them to account for such job- 

in disc ip line prevailing since long. Reports are annexed 

to this application ;as J^nexure - A.-l & A -2 .

‘ihat under procedural rules detailed in POSTAL MMTOAL OP 

SECO, PAliviNG MlJ ICO pjrOCiiDuRiiS as retreated under D .G . 

Posts, New i^elhi ititter I<b. A-2/86-SB dated 26 ,2 .8 6  and 

22 ,1 0 ,06  ( Annexure No, A-3)i. accounts in vjhich no trans­

actions have taken piece for a period of six (now amended 

to 3 years) years will be treated as j§ilent S .B . A /c s .,

Lists of Such accounts are prepared by the staff 

of UD Cadre working in SBCO of each and ©very Head Post 

Offices, 'Ihis work should be started every year simultane­

ously with the work of calculation of annual interest in 

S .B , A/cs, by SB Branch of Head Post offices in respect of 

which interest statements are prepared by the IDCs of 

SECO Branch after completion of' 2Q'̂ » checking of calculation 

of interest under the process byth© UDCs .SECO Brcinches of 

Head Post Ofrices at the end of each Eiriancial year.

con^d. . «  ,
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The work of preparation of lists of SB Silent 

Accounts is to te actended by the staff SBCO manually and 

also the w r k  by nature is specific^ periodical on regular 

basis and in eiddition to the normal work-load taken into 

account tor establishment purposes and as W c h  UDCs engaged 

are required to attend this work on payn'ient of extra remunera­

tion in the snape of honorarium at the rate prescrited by the

Uepartmenc ror such operative work attended beyond noniial

vorking hours Dy sitting late.

That tiie o ffic ia l  incharge of SBZO is require;^ to 'e x e r c i^  

a test check before piecing his signatures at the tottom of 

each lists tnus prepared by endorsing the prescrited certi­

ficate for which no honorarium is allowed as.he is supposed 

to do til is work during his normal duty ix>urs and also as part 

and partial of his routine duties as per Annexure - A-3 of 

this application,

Ihat the o ffic ial  incnarge .SBCX) has. been held personally 

responsible for timely preparation and correctness of such

lists unaer his supervision as per Annexure A-3 of this

Application.

Tiiat tne snort-comings faced by the applicant to gear up 

the work vjere repor^d  time to time to the AO, ICO {.SB), 

Luchiov; and the Director, postal fervices, Ijj.ci<aT.ow as per 

Annexure A. 1 & A .2 o f this application with a request to 

^kOggegt alternative and also to accord approval to engage 

the applicant himself in the interest of work and also to 

curtail further delay QS per Aj:inexures quoted in the para

contd...........5 . , .

i
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ot this application. The authorities preferred to remain

reactant to che references, i-bweyer, the hO, ICO (SB),

lucknow came forward to fix  31 .12 .1984  as the target date

for the coifipletion of this work v,dthout any. alternative to 

the exigencies reported and thus the applicant was left with 

no alternative except to deploy hiirise.lf on the job v;ith a 

view to get the same completed by the stipulated pe^^iod of 

31 .12 .1984 .

Accordingly, the applicant attended trie v^ork by 

sitting late beyond his duty hours and the completion and 

submission of tne lists of Silent SB Accounts were reported 

on 29 .12 .1984 aetailing the UDCs who did not attend the work 

even on oraers as per ORD£.t< BOOK dated 25 .9 .1984  and

1 5 .1 0.84 re spe ct ive ly . 

of this application.

The report is annexed as Annexure ^ .4

Tnat on receipt of the report as per Mnexure f..4 of this 

application the K ), ICO, (SB), ioicknow reported to the 

Director, Postal Services, iucknow vide his office No. ICO/ 

SB/Misc./LW  GPO /85  daced 1 ,2 ,8 5  with a copy endorsed to. the 

Oiief Post Master, lucknow G .P .O , that the incharge ,SBCO i .e .  

the applicant h a s  irregular honorarium knowing that

tne inciiarge SKX) is not entitled to claim tionorarium vide 

DG, P & T letter Mo. 1/34/76-SB dated 1 ,2 ,1987  because he is 

required to cest check, few entries in each list and sign at

■ the bottom of each page of the lists for which he will not 

be paid any honorarium; ^s he is supposed to do this vork 

during auty hours. The ii^tract of the D .G ., P 8c T letter 

Ko. 1-34/ 76~^B dated 1 .2 .1977  as availalDle in the Postal

contd .. . . 6 . .
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Manual o£ SBCO, Pairing end xCO Procedures. is annexed 

Annexuie h ,5  .to tnis application.

It was alsd reported that the applicant has claimed 

honorarium and taken payment ot as, 211 ,10  by inserting his 

name by scoring out ti:€.name of S/Shri D .K , Srivastava and 

iii'iyam UDCs in the honorarium D ill  and A. Rd I I

No. 5B-182 aated 28 .12 ,84  atter sanction and relea;^ of 

these vou.CHers tor payment as the name of the applicant 

v^re not written in this vouchers in it ia lly ,

7 , That on completion ot the work of preparation ox lists of

Silent SB h /cs , tor the year 1984-85 the applicant prepared 

^  lionorarium b ill  and HqII in his own hand on 2 7 .1 2 ,8 4 .

Under tne process names of all the UDCs \i^re written in 

chronological number in the b ill  and A tbll at the first 

instant. The columns against the name of S /S ir i D .K , 

Srivastava and Shyam iaunder UDCs were left blank as in 

Cose ot brivastava the amount due to him was more than 

. 250/~ ana uncier tiie tinancial pov^er a separate .bill 

xs CO î e pr=.par==a and; suiDmit-ted to tiie Dir'^ccor, Postal 

. fcrvices, iucknow being the sanctioning autrority of such 

b ills  and Siri Stiyam ^n d e r , UDG had not attended the work 

at a il . lae coiarans in nonorarium b ill  and /-i/ibll No. SB-182 

dated 28 .12 .84  v;era also to be leit blank as he had also 

not atctnctea the v.ork.irrespective of reports and orders 

but inadvertently the amount due to the applicant i .e ,

Hs. 211 ,10  were entered in these documents against the
' s

name of £5:T>ri ^i.K. .srivastava, UDG. On 2 8 .1 2 ,8 4  the 

irregularity camie out to be detected and the applicant

. contd, . . . . .  V. . .
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by attending the oitice o£ the Post Master iuetoiow 

G .p .o , ixicirclaci the name o± ^'iri A .K . Srivastava, UDG 

and aibstituted his name in ijoth these documents under 

thê  Jmowledge o± the dealing Assistant and the l-PM

m e d  of Account Branch. To get the errasors auth­

enticated by the sanccioning authority before release 

of these documents for payment was an imperative on the 

part ot these o ffic ials  exclusively, Tne payment ^as 

received by the applicant on 29 .12 .84  leaving sufficient 

time span to act upon, the duties prescrited under, pro­

cedures by these o ffic ia ls .

Hie fact repotted by the AO, ICO, (SB)^ lucknov; 

on 1 ,2 ,1985  wer^ incorrect and contrary to the factual 

position on the records because the question of scoring 

out of Che name of 4^5hri D .K , Srivastava and Siyam 

ainder, UDCs was in no case a necessity and the name of 

a^ri A .K . Srivastava.^ UDG, v\?as corrected substituted as 

no honorarium vjas due to him.

8.

A

That on receipt of the alleged report of the Ao, ICO,

(SB), luclmow, the Director, postal S3rvices, lucknov/ 

ordered airi N .L . GUpta, ASPOS of his ©ffice to enquire 

into the facts. 'Hie iihquir^^ report dated 20 .5 ,1985  is 

annexed as Annexure No. A-6 to this application.

The pis-existence of the alleged corrections and 

substitution of the name of the applicant over and above 

the nair.e ox ^ r i  A .K . Srivastava, UDG is estajDlished 

also as per punishment Memo of i^iugust, 1985 issued .oy

conc-d. . . . . . .  3.4
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the Dy. Post Master (G), office of the Post Master, 

iiacknow G .P .O . againsc iiiri Badlu Ram the then Bill 

Clerk tor not bringing out the errasors in the knowledge 

ot tiie sanctioning autiiiority ior autiienticaced purposes 

as rec^uired ot him vide Rile 35 (D) of E .H .B . Vol.-I in 

lieu of the charge sile et daced 11. 7 . 8 5 . Tn is pin i shrnent 

memo is annexed as Ahnexu re j\o. A-6 co this application •

Tiie applicant taen was served wich a cnarge sneet under 

Rile 16 of CCS r^les 1965 by tne Director of

Acoouni-s, U .p , Circle':, iucknov>' vide ^lis office Memo

M m n .-1 {syp- III/hpp^K) TR-39 dated 2 ,7 .1986  alle­

ging that the applicant has claimed honorarium for -which 

he was not entitled viae DGPT, letter No. 1-34/75-SB dt. 

1 ,2 ,7 7  { ĵ nexure A~7);. being incharge of SBGO, Lucknow 

G .P .O , and also tne applicant has inserted his name in 

the honorarium b ill  and h % > H  only on 29 .12 ,04  i .e .  

after release of these ;vouciiers for pa^^^nent by the sancti­

oning authority by scoring out the names of S/Snri D ,K , 

Srivastava and Snyam Sender, UDGs for irregular and un- 

lev^ful gain in contrayehtion of tne . spirit of the i^le 3 (i) 

of C C S (C b n d u c t H iie s  1964. The copy of the charge-sheet 

is being enclosed as ^xinexure ot this application,

Admittedly, tiie Ciiarges ’̂vver=i againsc the taci-ual position 

adduced auring the Jhquiky conducted Dy the said ASPOs as 

tone XU re K p . A-9 of this application, the applicait 

requested perusal of certain documents vicie j ^ ^ u r e _ J W l g ,  

but the disciplinary  authority ailovved perusal only of

Contci. 9 . . .
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tte documents mentioned in che îrinexure ^i~li of this 

APPLIO.TJDN.

1 1 . That irrespective of the iact;s tne adequate defence and 

rebatal ot the cnarges wer>i handicapped by denial of the 

perusal ot the documents of mound material pieces evidence

^  the applicant suiDmitted nis written representation on

1 4 ,8 .8 6 . Anne XU re Nô  ̂ /t~l2 of tiiis application is the 

Copy of the said wric:cen rep re sen tac ion filed  against the 

cnarge sheet afe iinnexure No, A-8 of tliis application.

'ihe arguments raised by the applicant in his v/ritten 

representation are tnat ti’ie charges are talse, without evi- 

j- dence on records rather concrary to the factual position

adduced auring the course of liiquiry and also the alleged 

D ,G , ifcicter at. 1 ,2 ,7 7  is not applicable on tne question 

of honorarium rather ic deals witn the races of honorarium 

and O .i '.A , prescribed i-or ttie o ffic ials  of various cadres 

\ oi SB and Si:£o Drenches for preparation of the lists of

“̂ ilent S .B , Accounts and requested co cancel the vague 

charge sheet and proceedings txi uropped on merit,

12 . I'he Disciplinary authority i ,e . the Director, of Accounts,

(Postal), D .P .  Circle^ iucknow witiiout making of minds and 

adjudication of tzie documentary evidences punished the 

applicant with the stoppage of his  next incraiments for 

tvc years without, humulative effect  vide h is  o ffice  memo 

No. Admn.-l {S}/P-ixI/tiPP/TR-l485 aated 1 0 .9 .8 6  vmich is 

being enclosed as Annexure Moiul3 of th is  application .

contd, '. . .  10 . . .
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13.

14 .

15*

Ihe puni^iment memo iC/'innexure No. ^-13} was found a 

non-speaking order as tne disciplinary^ authority nas 

failed to discuss tne tacts raised by the applicant in his 

Vi/ritten represen^tation {Annexure h-12), non-making of mind 

as required under the principle of natural justice and an 

appeal dated 2 9 .9 .8 6 /1 5 ,1 0 .8 6  was preferred vAiich is 

?̂^nnexure Mo. t̂-l4 of this appiicacion to the post Master 

Gr;neral^ U .p , Circle, iuclaiov/ i .e . the appellate authority 

vjhich was rejected on 26 .3 ,87  viae PMG, U .p , iucKno’w Ko.'^ig 

M-1/3/87/4 aated 2 6 .3. 8 7 . It is j^nnexure '̂ ^-IS of tnis 

application.

The appellate order dt. 26 ,3 .87  (tonexure A-15) was not 

only couched arbitrarily ratner contrary to the realm of 

appraisal of evidence as if, the relevant documents iiave 

been shut out at tae stage wnen the case was not ripe for 

argument.

The appellaLe order dated 2 6 ,3 ,8 7  remained an 

order not based on a sound discretion and hollowness to 

make up his mind on tne evidence which was already on the 

records, ^

lliat the impugned finaings and iacts recited in both the 

punisnmen'c mt̂ mo a t ; i o .9 ,8 6  and che appeilacs order dated 

2 6 .3 ,8 7  show tiiat some v.-ring uevice is Deing adopced to 

cover up some laciies on U'ie part ox the /idminiscration. 

Aggrieved, tue applicant moved ZlB t^vievlng Aucnority 

by f il in g  a review petition dated 2 4 .7 .8 7 /2 7 .7 .8 7  aadressec 

the th(@ non'ble tjember. Postal bervicds itoard, Kei-; Delhi.

contd...........1 1 . . .

-: 10 ;-■



The review petition is emnexed as, tonexure Mo. h-16 

to this application.

16, The ^v iew in g  - authority has thereupon pleased to 

reject the petition (Annexure No. A~16) by passing the 

impugned order dated 2 2 . 11,88 against vv-hich this apolica-

/ tion is teing filed before the Hon'ble Tribunal , The

Revie\/\ing - Order under No, 2-484/88~Vig-XlI dated 

22 ,lt^,88 was received by the applicant oniy on 21 .12 ,1988  

vide D .A . (p), U .p ., lii,cknow I“ieiTio No, Admn.-1 {5 )/D isc . /  

Hpp^TR.*, 159 tta§ed 21 ,12 ,1 98 9 . ' ihe impugned Reviewing 

order dated 22 , 11.88 alongwith tne D .A , (p), U ,p ,, lacknow 

communicating memo dated 21 ,12 ,1989  is annexed as ikinex-

X L
ure No, ^"2 of Hjmpiiation - 1 unaer Index to tnis 

application.

17. Tne decision adopted by the Hon'ble Member (personnel)^

 ̂ I Postal fervices Board, New Delhi is simply a camouflage

for orders of the disciplinary - authority and Appellate 

authority on the ground of the application of the alleged 

D ,G , ‘s letter (Annexure No. A~5) and tl'ie wrongly conceived 

factual position of the alleged errasors and ove rwritt ings 

caused to the 1-ionorarium Bill and A, i^ ll  in question 

respectively. Tne respected Member has during the course 

of Judicial function, adopted an^ attitude of critical 

asi^ssment of the principles of NATURAL jUSTiai, PRIi'JCIpL£ 

Oi*' DOCTRiNii; ot;' UiOxCii AND Tile. DOCTRHNij;:. UT BtNi2,FxCIAI> 

GONSTRLie.L luN. Thus this Judicial order is in'cending to 

^  clothe the express statu cory power v;icn un-v^arranged

Contd, . .  . ,  12 . 1

-j 11 ^
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fettring ot power ot the executive acting upon as if 

to mitigate the rdgour of equity, substantial justice and 

fundamental safeguards guaranteed by'cne Gonstitucion of, 

Jhdia to the last darth of balance of probability.

That on conspectus of , all these three decisions i .e .  

Punisiirnent Memo, ^ppeiiace order & Reviewing order mentioned 

hereinbefore che irresisttole conclusion lollows chat the 

impugned order are not riiaintainal^le as tney are lacking 

equitable and substantial justice anu as such desrve to be 

Ljuashed by this bon 'ble I'ribunal,

ihat the applicant wyile working as incharge, SBQO, Lucknow 

G .P .O , has been awaraed an adverse en^ry for the yeAr

1983-84 v/hich v̂ as /;ommunicated to the applicant only on

2 ,7 ,1986  vide u,]J, (P') u ,P . '-Circle, Xuctoow No. /DPC/CR/ 

Gorr-28l{a) d a t ^  2,7 '.l986 against which the i^presenta- 

tion of thd applicant; dated 14 .8 .86  is still/pending 

disposal by tl/e E *M .G ., U .P . Circle, ijacknoyw as per D .A ,

(P), U .P . C ^ c le , ■ iucknow memo No. Admn.-"y(S)/P~IlV“ PP/CR/ 

Adverse/83'y84/D-.112 9 dated 21 ,3 .1 9 8 8 .

The copy/of the verse entries an^ representation 

dated 14 .8 ,86  are enclosed eiS tonexure and A-l8 to

this applicat|^on.

Thera is/arbitrariness in the avvard of the adverse 

entry and un-reya son able aelay in communication and as such 

the adverse ei/tries are liable to be eij/punged on only one 

qround of la^ihes, i

contd, . . • • «  1 3 .* ,
, #■
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Moreover^ Pdvefse remarks should not be dea^ied 

as operative if  any irepressntation withiri the prescribed 

liiTiit is pending v p e  D .G ., P & T. letter I'fo, 27/4/78-Disc 

-I dated 1 9 .4 .7 8 /superceding the previous instructions 

contained in th^ D .G 's  letter No. 2 7 /1 7 /7 2 -Disc.-l dated 

4 .1 2 .1 9 7 2 .

The re present at .y>n or the appiicent dt. 1,4.8.86 

is st ill  pending disposal and as ©uch tne adve/se entries 

deserves to be quashed and expunged on merit, /it is, 

therefore, prayed tyiat this Hon 'D i e  Tribunaybe pleased 

to command the re/pondents Wo. 2 & 3 to de/ide the pending 

representation <^te.d 14 .8 .86  by issue a Writ certiorari 

or  any other in'stractlon /instructions yWich this iiDn‘ble 

Tribunal tit & proper as per c^/^umstances of the

cas2.

That, consequence upon the impugned orders discussed 

he re in'be fore, the promotion of the applicant due w .e .f ,

1 .4 .1987  was not considered by the respondents ifo. 2 and

3 alongwith other o ffic ials  on seniority subject to 

unlit in a higher functional grade of Rs, 2000-3200 

under 8 0 :2 0  Scheme of restructuring of cadi® of Jr. 

Accounts officer in accordance v^ith the D .G . (Posts) 

letter No. 37 Cft)/87-PA-̂ d̂mn .- 1 /IiI  dt. 11 .8 .87  even 

tiTough tne service recotds of the applicant was rneri- ' 

torious and no punishment was concurrently running^

13

contd............. 1 4 . . .
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- p e a t e .I , a i a o « .  to .e  . p . , , , , , ,

•- «== actually pron^ted as A .A .o . <Gr.-B-Ga.etted) on

3.11.89 With a deferred date i e w a £ v .
': • w .e .t , 30 .10 ,89  instead

1»4,87 -fc>sir}Q the rj-̂ o
m g  tne aate ot proroation of h is  juniors.

Office order n o . 284 dated 3 li s9 is hein
a j .X I ,b y  IS Seeing annexed as

t o n e x u r e  Nn a ^ 9 i  t-̂  +-v,:; „  _
--------to this application praying that withholding

«  promotion without adhering to the procedure o f scaled- 

-cover or Vfitijout deciding the representation dated 2 , 2.1988 

is a nullity and against ’̂ be constitutionei guarantee.

This Ibn'Jole '̂ ‘rirunal is, triSrefore, being approached 

to adjudicate the position o£ i^w and to issue directives 

deemed just and proper to rnodiiy che date of prDinotion at par 

the date ot promotion o± the otticiais next junior to the 

applicant i .e .  1.4.1=987 with a il  benetits v^ithout disturbing 

tne seniority ot tne applicant^ on the respondents k o , 2 & 3 

as perpetual supersession could not be sustained in the eyes 

o£ Law.

5,

(D-

ill)»

u

GF^UNDS FOR R£;Lia£‘ WITH La,GĴ .L PFOVlSiONS

Because, the imputations levelled against the 

applicant as per /-innexure >̂-0 of this application 

are not only vague rather contrary to the factual 

position on records.

Because, the a lieged iniringtnent of outstanding 

order said to have t«an conteinea as per D .G 's  

letter dt. 1 .2 .1 7  ) is

15conta, . . • • •
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as the instructions thus contained by the said 

D .G ‘s letter relates to the description of rate 

of 0 , 1'.A , /  Irbnorariurn adrnissible to the various 

cadres of staff and not the crutial question of 

deplDiTOent of incharge SECO under the exengencies 

reported.

The charge-stieet at Anne-xure A-8 and the. 

imputations appendixed are liable to be cancelled 

as not sustainabJfi or  maintanable.

(III)-

I,

\

fficau^, the punishment memo and punidiments 

inflicted ere witriout making of mind and bad as 

tirie Riemo thus issued is non-speaking order, Tne 

synopsis is not enough to meet the requirement of 

natural justice and substantial justice.

The punishment memo is based on fa lsified  

facts and ulterior motives and is, therefore^ liable 

to be quashed.

(IV)-

K

Cv)-

Because, the appellate order dated. 26 ,3 ,8 7  

i^-nnexure li-15') is couched arbitrarily fu ll  of 

iiollowBess to make up mind on the evidence and 

is also based on some Vviong device to cover up 

aministrative laciies and is liable to be -quashed.

Eecause, the impugned reveiv»?ing order dated

22 .11 .88  (tonexure No. A-16) against which this
before

application is, being filed /th is  Fbn'ble Court.,

is simply a ci^ouflage for orders of the

contd, ......... 1 6 ,,
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disciplinary authority and the appellate 

authority. The review order is bad in tne 

eyes of law tecausethe principle or natural 

justice, principle q1 doctrine ol choice and 

the doctrine of bsneficial constructions have 

not been adhered to as required for such semi­

judicial adjudication,

Bsceuse, the aaverse entries nave awarded

arbitrarily {innexure No. A-17 « ^^18) and 

suffers ino/dinate delay in commiynication are 

liable to be expunged by the respondents i-b, 2 

and 3 on merit on only ground of laches.

lifecause, the adve rse/ent ries have becoitiî  in~ 

fructuaus on tne face of the D .G ., 'Puj letter 

No,27/4/78-Disc,-y dated 1 9 .4 .7 8  by'^eeping the 

representation daced 14 .8 .86  pendii/g beyond 

the prescribed limits of three monchs.

:^cause, the vvith’holding of promotion in conse­

quence of the disciplinary proceedings for 

minor penalty is against the la® and tiie depart­

mental procedures prescribed for Ssaled-cover.

Because the Juniors have teen allowed to super­

cede by not considering the promotion of the 

applicant on expiry of the disciplinary pro­

ceedings by a supplementary D .P .C . as required 

under the departmental procedure and as such

contci. . . • « 1 7 » .



the date of promotion i .e .  3 0 ,10 ,89  deserves 

to be amended tô  that of 1 .4 ,8 7  i ,s ,  the date 

of the promotion; of tne next junior o ffic ials  

with a il  benefits of promotions and emoluments.

17
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iM:m.±Ls OF .aahEpms a^ijvus'iED

The applicant aeclares tiiat he has availed of all 

tiie remedies available to him under QCSiQCh), Rules 

1965 as per chronological details of representations^ 

authorities and ^results with number of Annexures 

noted against each.

S, No, pa rt icu lars of 

Representations

Ait ho rity Result Annexu re 

No.

1 , Written Representa­ The Discipli- Punisrmient A-13

tion against the n a ^  i^tho- inflicted.

charges as per /mn~
r it y .i .e , t),A. as per Annexure

-exure A-a,
(p), lucknow. A-13.

2 , Appeal as per Ann- Appellate Au- injected vide A-15

exure A-14. tnority i ,e , 

PMG, UP^hm ,

Appellate order 

dt. 26 ,3 ,8 7  as

As;'per'' ton- 

exure A-15,

per Annexure 

A-15,

3, petition to the Re ve iw i ng hi - Rejected vide
A-2 of

Coryp-T-

Hiiaveivving Autliord- -thority prescri- impugned order

ty i ,e , the tbn'ble

!«irn]:er (p)^Postal 

^rv.ices .Ebard,

-bed under R-29

o f :ccs(scA) 

Rules 1965.

under Annexure 

A-2 Compi let ion -1, 

Of the application.

Nev;. Delhi under R-29 ;

of CCS(CCA>)R-1965,
; contd • , «, • 18,«
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7.

PENDjBG with m y  01'K£R court. ■

The applicant declares that he nad not previously,

iiled  any application, Writ petition,. or suit regarding 

tlie matter in respect of' wnicn this application has been 

made before any court or any other authorities or any 

other bench of the Tribunal nor any such application, writ 

petition or suit is pending beiore any of them.

8 . RSiijiE’S a)U(3-iT

7

I
' i

X.

in viev^ of the facts mentioned in para 6 above,

the. applicant prays for the following reliefs

|1}- Because the imputations labelled against as

per Annexure A-8 of this application are vague 

and based on no evidence, this tton'ble court 

be pleased to drop the charges and proceedings 

initiated under 16 of CCS |CGA} i^les 1965

as per arove.

(2 )” The punisiiments inflicted are bad in the eyes 

of lew and witiout making of mind oy issue 

of a non speaking order of the disciplinary 

Aut-hority wiich is liable to r>e qaasried. This 

Kon'ble Tribm^ai be pleased therefore, to 

quash the punishment merro and set aside the 

punishments of i stoppage of next increment of 

the applicant for tvo years without cummulative 

efiect as per tonexure'



y-

(3)

1

o<̂cSU- a>c\Aa. *
<5)

/

I

-; 19 ;-

IB cau^  th^ reveiwing order as per ^oinexure 

h-^ compilation - 1 o± tne ajpplication is perverse 

and bad for subscantial and equitable justice is 

tne refora, liable to be quashed by this Kon'ble 

Tribunal with all consequential benefits for 

promotion, seniority and emoluments of pay and 

allovi?ances with retrospective dates.

Because, aie adverse entries recorded in Q.I 

of the appixcAat lor tne year 1983-84 a r ^  arbi­

trarily, hav^ Decome infiuctuous and ar^ liable 

CO aa. expunged on the only one groun^ot laches«

This i-Jon 'm e  Tribunal be pleased t(V issue instruct­

ions or ffiomrnands upon the respon^nts No, 2 & 3 

to decme the pending representation dated 14 ,8 .8 6  

and td expunge the entries oi/merit by issue a writ 

certyiorari or any other i n r u c t i o n /s  deemed fit  

end proper as per circum^ances of the case^

Because, the withholiding of promotion and non- 

consiGeration of the applicant for promotion on the

due date alongv;ith Lhe other officials  allovjing the 

jtiniors to supercede the applicant disturorng his 

seniority Vvitnout opivortunity are bad in che eyes 

of law ana also are in con t ravens ion of tne procedures 

prescriD^d oy the aepar-cment itself and as such this 

i-Jon'Jole Tribunal ,be pieasea to issue instructions 

to tile respondents Mo. 2 u 3 to mociify the date of 

promotion oi the applicant from 3 Q .l Q .^  to that of

contd..............2 0 . ,
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1 .4 ,1987  as per tonexure |i-21 of this application

v^ith all teneiits with retrospective date.

That the cost ot this application be awarded to

the applicant fcy passing orders against the defendants

and in favour of the applicant.

Th^t any other relief deemed proper and just in 

the circumstances of the case, te considered and 
»

and awaraed in favour of the applicant and against 

the Respondents.

1 0"

9 - JNi'i5i,RJl4 ORDiiliR .
/

pending fin'aydecision on the application the 

ifespondants No, 2 ^nd 3 may te directed to'dispose 

of the rapresent^ion dated 14 ,8 .8 6  filt^  against 

the adverse entyries recorded for the year l983~84 

pending with mQ Respondent No. 2 since the date of 

its submission.

m ode  o f  SUBMlSSJiPM OF THE ^PPLXC/\TJQN

Tnrougn his counsel Shri R ,v . Tewari, Advocate, 

High Court, lucknow t&nch, Lucknow, the epplicawit 

prays for tne opportunity to nave oral nearing at . 

the adjTiission stage.

H r  PliRriCUli.RS OF l .P .Q . IN RelSP£.CT QF

APPLICATION

Lucknow O-iowk, nO, E^stal Order No . O 2-̂  ̂n  ^ ^

contd, . . .21



VI

JH

. , x

12.

dated \ . \ . '̂  o ■ tor Rs, 50 ,00  (Hupees Iltty only) 

payable at iucknow GiP ,0 . is enclosed v;hlcn is 

tonexure A-3 o£ Cbmpilacion - 1 oi this application,

LISTS OF DOGUMaSTS

21

.{i} hs per i'i>mpilation - 1

(i i )  As per Compilation - 1

4

:{iil) Index in lorm - I

(iv) Receipt Slip in Ibrtri-II

(v) fiegiste red M d re ss

linnajcure li-l 

to ^-4.

AnneXUre h~l to 

A-21

lucknov; ;

Doted i X  X  . 1. o APPLICANT

VaLRIE'JtGATJDN

I, i-iari Prasad Pachauri, aged atout 55 years, son o± 

Sliri fiaiTi Swampp ' VvO rking as ;A .A .O . (Gr-B~Gaze teed), o/o the 

Director ot Accounts, (Postal), U ,P , Circle, Aminabad, iiickî iô '';, 

do hereby verity that the contents o£ paras I , 2, and 4 ,  td 20 

are tm e to rny personal knov^ledge and those or paras 3  ̂ feed (2 ) 

under head 5 to (v) under he;ad 12 telieved to be true on legal 

advise and personal belief and that I  have not suppressed an,y 

material fact.

luciaiov  ̂ ;

Dated : x 2_ . i. c, q APP LIGAKT

.,4
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IK THB GMTSAI, Aa'IIIISTKATIVS TSIBIMAL, ALIA H A B^ 

SITTIH& B M H  AT LUGKHOW.

i

f -

■5'' \

V - .

In re. s-

PL P. PAOHAURI . . . .  ?s* . . . .  M IO I  OF IIDIA & OTHEIS.

O.A. of 1990

IBGN. No.s’

DATED J

RB&ISTBBED ABMESS

I* Particular a of the A-pplicant t

i) Name of the Applicant - HAISlI PB:ASAD PAGHAIJB.I

ii) lame of Father Shri Sam Swaroop 

lii) Designation & Office -A.A.O. (G-azetted)

iv)

in xfhich etnployed

Office Address

v) Address for 
Correspondence

O/O Director of Accounts, 

(Postal), U.P, Circle, 

Lucknow®

Sh. H.P. Pachauri,

A .A .0 .,0 /0  The D .A .(P), 
U'.P. Gircle, Jminabad, 
Lucknow - 226 018*

-do-

1

2. Particulars of Respondents

(A )4 i) Name of Hespondent - 
No. 1.

ii) Designation

iii) Office Address

iv) Address for
Correspondence.

(B) (i) .'Ia.me of Respondent -
lo. 2 

c * ■ ■

- ii) De^signatioh

iii) Office Address
iv) Address for . .

correspondence.

Union of India, Through . 

The Secy., Min. of Comn., 

(Deptt. of Posts),New De]

-do- ,

-do-

-do-

■ The Chief P.M .G ., tl.P* 

Gircle, Lucknow. '

“do~

-do- 
-do-



\
■' i 2

(C) (i )  lame of Respondent 

lo . 3 .

ii) Designation

iii)  Office Address

iv) Address for

Oorrespondence.

!Eh.e Director d€-^counts, 

(postal), U#P* Circle, 

M in a  bad, Xucknow,

-do-

-do-

-do~

i

Lucknow ;

Dated ! 'i- i-. I, o
J,j— ' "A ^

Signature of Applicants

f

X
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OFFICE OF THE DIREGTOa OF AGCOIjNTS (POSTAL ) 
U.P . CIRCLE,LUCKNOW - 226 018

10. AfflN. I(S )/D isc ./HPP/TR . 159 DATED: 21/12/1988

To,

Shri H ,P . Pachauri 
Jm io r  Accounts Officer, 
O/o the D .A«(P ). Lucknow

Sub: petition of Shri H .P . Pachauri,
JAD O/o the D,A« (P ), Lucknow.

Sir,

In reference to C.D. Letter lo . Vig/M-1 /3 /87 /4  loose 

dated 4 .12 .88  a copy of the order lo . 2-48/88-?ig.III dated 

-f" 2 2 .11 .88  (original) from the Member (Personnel) postal

^  Services Board, Dak Bhawan, Few Delhi containing decision of

Meiri,ber (p) in petition case of Shri H .P . Pachauri, JAD O/o 

D .A .(P ) , Lucknow is forwarded herewith for information.

Yours faithfully,

ACOOmiTS OFFICER, 
Aliffl.I(S)

' X  10 . A m i .I (S )/B IS C ./H P P / DATED: / 1 2/1988

' ■ Copy forwarded to:-

1. The Postmaster General, U .P. Circle, Lucknow with reference
to his No. Vig/M~l/3/87/4 Loose dated 4 .12 .8 8 . The receipt 
®f this office File No. Admn. I(S)/P- IIl/HPP (Disc), CRs & 
Seirvice Book are hereby acknowledged.

2. A .A .O . Adjnn II  for Service Book;

3. PA & D.D. for C .l . Portion.

£ j /_
ACCOUNTS OFFICER

dm/ 211 288
«-*■ • -

r-T* 1
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No.2-484/8S-?ig,iII

GOYSMIENT OF INDIA 
MINISTRY OF GOMMUNIVATIOKS

DSPlEfflMT OF POSTS. ,

DATED?

 ̂  ̂ ' DAK BHAWAH
PAfiLlATfMT S T SM T  

NEW DELHI.

O R D E R

Shri H.P. Pachaori J.A.O^^ Director (Postal Accounts)',Lucknow 

has subnitted a petition dated 24.7.87 against the orders of 

Director of Accounts (Postal) IW dated 10.9*86 imposing the 

penalty of withholding of his next increment for two years

4 without cumulative effect and upheld by PMG U.P. Circle I¥

by order dated 26.3.87.

' /-r
) 2 , Minor penalty proceedings were initiated against hin on

2 ,7 .86  on the imputation stated below brieflyi

, "Vlhile working as J.A.O SBCO L¥, he was entrusted mth the 

work of getting the list of silent S.B. Accounts for the 

' year 1984r85 prepared. For doing tfeis work UDG SBCO, Ledger 

clerk and APM (SB) are only entitled to get honorarium as 

per Directorate instructions. J.A.O is not entitled to any 

honorarium, fhe J.A .O  is expected to test check few entries 

in each list and this work he is expected to do during office 

hours. TBoe petitioner is alleged to have claimed an honorarii 

of Ss. 211.10 by scoring out the name of S/Shri D.K. Srivastave 

and Shyamsunder TJ.D.Cs. and including his name and managed 

to draw honorarium althou^^ he was not entitled for the said 

honorarium.” Thus it is alleged he contravened Kuie 3 (l) 

y (i) of CCS (Conduct ) Rules 1964.

3. The crux of the problem in this case is that the petitioner 

is not entitled to claim honorariim for the woik detailed in the 

foregoing para. He not only drew honorarium but in the process

Contd. ..2/-
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deleted the names of two TJDCs and inserted his  name, althou^ 

his name did not figure originally in the honoraria bills. 

The Appellate Authority, held that "though the amount is  snail 

the intention of the Appellant is established to be dishonest”, 

while rejecting the appeal of the petitioner.

4. Besides tracing the history of the case, the petition 

brings out that (a) the petitioner attended the work personally 

by sitting late beyound normal duty hours and claimed Rs. 211.10 

towards honorarium and thus this act of the petitioner is not 

against the spirit of Directorate’ s instructions; (b) that the 

said punishment affects a his pension and promotion; (c) that 

AD ICO(SB) was informed of the exigencies of work and his 

permission sought to allow the petitioner to do the work on 

honorarium basis; (d) that the Appellate Authority had not 

applied its mind properly; (e) that breach of a rule made by 

the department is merely an irregularity and not an 'illegality 

or 'misconduct' and finally prays for setting aside the 

appellate order.

r
'1 ^ 1

5. None of the contentions raised by -tiie petitioner is 

tenable. Prom- the records it  is seen that instead of pursuing 

action against the UDGs who refuse to do the work, he, on his 

own accord, performed the said' work ‘for getting honorarium —  

an unintended benefit '—  which is irrregular. Thus, reporting 

to AO ICO (SB) regarding exigencies of work cannot hold good. 

Apart from this the petitioner has chosen to forget an important 

aspect of the case i .e . substituting his name in the place of 

U® s, when originally he had not shown his name at all in the 

honorarium bills . This action on the part of the petitioner 

is highly undesirable. Eecords indicate that the Appellate 

Authority had come to a decision only after taking into accoujit 

the facts and ccircumstances of the case as the Appellant is  

order itself states that the intention of the Appellant

is established to be dishonest..” Thus, it is seen that the

Contd.. .  .3/"“
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petijsioner has attempted to derive an unitended benifit and 

contesting whether breach of a rule is an ‘ illegality’ or 

Imisconduct' or not only am2>\mts to side-tracking the issue, 

While the penalty does not affect the amount of pension, his 

promotion whould be considered after currency of punishment, 

as per prescribed procedure. Thus there is no ground to 

intercede on behalf of the petitioner, The petition deserves 

to be rejected.

6, In exercise of powers conferred under luie 29 of CCs (COi) 

Rules, 1965, I reject the petition.

S&ri H.P. Pacho'ri,
Jr, Accounts Officers, 
ffD.A.P.
Lucknow,

( KAILASH PRAKASH )
MMBER (PEESOMSL) POSTAX SERYICEf- 

BOAED.

V

Adv. 

H i g h  Court



OPPICB OP THE DIRECTOR OP ICCOIMTS (POSTAL) 
U,P . GIfiCLE.LlJm O¥:226 018.

Dt. n / 6 / a i

1 ,0 .AK>T^

^Of

Shri H .P . Pachauri, 
Jr . Accounts Officer,

-7 ; -U.p. Circle,
' T.TTnTOiO¥t226 OAB.

SUB- A-Dtjeal against the order o f ,stoppage of next incsrement 

for 2 years without dumulative effect.

-0 - 0 -0 »0-
I (

' Please find herwitii the copy appellate order received

^   ̂ vide with P .M .G .'sM e m o  Ho. ¥1G /M - 1/3/87/4 dated 26 /3 /81  for

I information. The saine may please be acknowledged in duplicate

I for onwards suMission to P . l .G . , U .P. Circle, Lucknow.

AS3TT, G HIEP ACGOIMTS OPPIC 
AH'®.I. (SECRET)

^

i

^ iw a r i

Adv. ''

High Court L eX\
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GaVT OP IFDIA 
DIgTT. OF POSTS 

OFFICE OF THE PQS(MASTER GENERAL U»f, CIROLE.LUQKHO¥>

Memo'No. ?IG/M-1/3/87/4 Dt at Lw-226001, the 26->87.
i ' . . -
I
j This is an appeal dated 29.9*86 preferred by Shri

H.P. Pachauri, J .A .O , 0/0  Director of Accoimts(Postal) Lucknow 

I against withholding of next increment for 2 years without 

cumulative, effect awarded by Director of Accounts(Postal) vide 

memo no. Admn-,I( s)/P-III/HPP dt 10*9.86.

The case in' brief is that the appellant was proceeded 

against under Rule 16 of CCS(CCA) Rules 1965 vide Director of 

Accounts(Postal)Memo Ho. Admn-I(S) /P-III/HPP/AOTB 39 dated

2 .7 .8 6  for the followino lap??e?? •-

1>^ile wo racing as j r .  Accounts officer SSCO Lucknow 

GPO Lucknow, appellant was entrusted with the task of gettlno the

list  o f silent SB accounts for the year 1984-85 prepared.

per D .G .P&T  letter no . 1-34/75-SB dated 1 .2 .7 7 ,  

SBCO and SB branch is  entitled t'dg^honorarlutn for coropleting

the work of treating ss A/c? as silent j«k/cs. and preparation of 

list o f silent accounts. Tlie UDC SBCO, ledger clerk and a im  (SB) 

will be paid honourariuro at the prescribed rateH. fhe inchatQe 

SBCO who is  recTUired to test check few entries in each list and

l i ^ a t  the bottom of each page o f the list will not be paid any 

honorariuro as he Is supposed to do this work during duty hours.

Being the inchare of SBCO Lucknow GPO appellant was 

fully aware of the rulin®, that is  why he distributed the amount 

of worlc to be done atnongst the UDCs who were entitled for hono-

rariuw. Appellant did not mention his name at in itial stage in 

the honourarium b ills  and ji.Boll, but lateron he scored out on

2 8 .1 2 .8 4  the names of Shri D .X . srivastava XJ.D.C. and shri shyam 

Sunder tJ.D.C, in the honorarium b ill  and manasd to draw the hono-

....2 ...
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rariuro for Fs. 211 *10 aaeiT)st his name on 2 9 .1 2 ,8 4 . in this

way*, appellant has claimed the amount! of honorarium in an 

irreulsr way for which he wa*= not entitled. By claimina 

honorarium when not̂  entitled and by overwrtibno in honoratia 

^  bill?? in the manner cited above/ the appellant is  allee<3 to

have violated Rule 3fl) of OCS (Conduct) Pules 196 4.

T îe Director of >.ccounts (postal) Lucknow the 

disciplinanrauthority, considered the defence representation 

dated 14 .8 .8 6  of the appellant and imposed the penalty appealed 

aoainst.

-s 2 5-

I  hav^ (3one throuah the case. Though the amount is  

small, yet the intention of the appellant is  established to

be dishonest, under the circumstances thersls no scope for

reducinarrthe punishment awarded,

- , I

Itie appeal is  Itherefore rejected.

I S d A

■ I (-S.P. Ral)

! postmaster General TJ.p.

I Circle# Lucknow.

I V  ■

•=^lasJie^

1^ r?/ O ’,JV ,  ̂ ^  iwari

A d V,

High Court L _ c J i i ,
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OFFIGa Oi iria DIR&QTOR 0£' ACCOUNTS (P0S17-iL)  ̂ iUCKNOW - 226ol8.

No.' A dm n .l .(s )/p- .lij/u pp /

MEl̂ iORM'DUM

Dated/lO .9,86.

A

■Siiri H ,p , pachauri. Junior Accounts Officer, Of £ ice of 

the Director of A-ccounts (Postal), lucJoiov; was charge-sheeted t 

under rule 16 of C ,C .S ,{CCA) iriiles, 1965 vide Memo of even No. 

dated 2 ,7 .8 6 ,  Ihe statement of imputations of misconduct or 

misbehaviour against the said o ffic ia l  was as follows

“ iiiile working as jr. Accounts Officer, S ,B ,G .O , lucknow 

G .P .O . lucknow, Stirx h .p . pachauri. Junior Accounts officer, 

was entrusted with the task of getting-the list of silent S .B . 

accounts for the year 1984-85 prepared. .

As per D ,G . P&T letter No. 1-34/75-SB dated 1 .2 .7 7  

SBCO and SB Branch will get iionorarium. for completing the wDrk 

of treating S .B , A /cs . as silent A/Cs. and preparation of list 

of list of silent accounts. The U .D .C . S .B .G .O ,, ledger Clerk 

and A .P .M , (SB) will be paid rionorarium at the .prescribed rates. 

The, incharge SbCO wix>, is re4uired to trsi§ check tew entries 

in each list and sign at the bottom of eacn page of the list . 

will not fce paid any honorarium as ne is supposed to do tais ■

VOrk during duty hours,

^ i n g  the Incharge of SBCO iucknow G .P .O ,, Shri H .p , ■ 

Pachauri, Jr. Accounts Officer was fully awar of trie rulings, 

that is why he distributed the amount of w r k  to be done amongst 

the U .D .Cs. v;ho î iere entitled for iionorarium. Shri pachauri did 

not mention his  name at initial stage in the Honorarium Bills 

A Rolls, but lacer on he scored out on 28 .12 .84  tne names of 

Shri D ,K . Srivastava, UDC and Shri Shyam Sunder, UDC in the 

nonorarium Bill and managed to draw the-honorarium for 

Rs, 211 .10  against his name on 2 9 .1 2 .8 4 . In tnis way, airi 

Pachauri, has clainied the amount of honorarium in an irregular wg 

way for which ne was not entitled. By claiming honoraria wnen 

not entitled and oy over-writing in honoraria b ills , in tne 

manner cited above, t£)e ofxicial is alleged to have violated 

Sale 3{i) of CCS(Conduct) tiule 1964."

■ihe o ffic ial  was as^ed to suauit nis representation 

within a period of lO days, tailing wnici. it would ioe presumed 

tiiat he had no repre sent â -ion to make and oraers will be j.iable 

• to passed against him exparte, . . . . . . . .  2 . . .
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llie'otlicial vide his application dated 11 ,7 ,86  requested 

tor certain documents.

It was theieaiter intiniated to him which of these documents 

would be admissiDle viae this o±£ice, letter of even number dated 

8.8.86.

ai'bi^que'ntly o iiic ia l  suttratted his representation datec 

14 , 8 , 86_ \-vhicn has ieeh examined ijy me in detail witn respect to 

Che other records and documencs avaiiab-ie in the ca'se, *

I'he first charge against the o itic ia l  reiau-iS to nis claim­

ing tionoraira as SK O  kxcimow wî en tne same was not

admissible to him, ■ ' '

On going through the represengatian of tne o ffic ia l  I 

find that despite the lengthy discussion made by hini on the charge 

sneet he has no where refuted the validity of the .charge.

The second ch a r^  agginst tne o ffic ia l  relates to his 

overwriting on the honoraria b ill and Boll on 2 8 .1 2 ,8 4 ,

III this connection tne statement.of the o ffic ia l  dated 

1 5 ,3 ,8 5  available in record is v ita l . The o ffic ia l  has stated 

tnere in that he encircled tne name of Shri A .K ,  ̂Srivastava^ UDC 

on 28 ,12 ,04  on the A 8o H  as well as on the B ill , 'He î as stated . 

tnat botn tne cx>rrections :were made before tne sanction of che ho­

noraria in question,

Ey so seating Stiri Pachauri nas clearly admitted tne 

second charge in tirie statement of imputations against nin. On 

examination of tne honoraria bill I iind that- the saine nas teen  ̂

checked and verified  Dy the A.iP.M,-ilMmmistration) on 27 ,12 ,84  

also by the o ffic ia l  hirnselt on tne. same date. Therefore the 

overwriting on the b ill  has joeen madc  ̂ after the same was checked 

and verified by the A .P .M , concerned and the o ffic ia l  himself,

I  do not agree with ttie piea of the o ffic ia l  tiiat sucii 

overwriting w'ould Ciave been due to over v.ork or the matter having 

been dealt v-;itn in a hurry.

He iias furti.er stated tnat tne same correctioias have been 

made in the © ,T ,A . Bill, A Boll and 0 ,'r ,A , regist^er, all of 

which could not have peen manipulated by the j ,^ ..0 .  Further he

3 , . .
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has taken the plea that no complaint has been received from the 

Postmaster, D .p .S ,  etc , in- the matter, Jii this connect ion the 

toimer point raised by the o itic ial concerned is not relevant to 

the charge levelled against hlni end the latter point is not factu­

ally 'correct.

I  thus 1)0 Id 'that Siiri Pachauri claimed the honoraria 

i n 'an irregular way lor which he was not entitled and also indulgei 

^ in overwriting in Honoraria Bill in the manner stated'atx>ve^ thus

violating Rile 3 Ci} o f G .G .S . {Gonduct) fiules 1964. l-bv;ever, 

taking a very lenient view in the matter despite the charges being 

fully proved against him, and the gravity o f tne same I hereby 

order the stoppage of his next increment for two years without 

comulative effect,

Sd/-

- (Raghav ia l  )

Director Accounts -(Postal), 

lucknow.

Copy to ; -

1 , Siri H ,p , pachauri, Jr. Accounts Officer Office of the 

Director of Accounts (postal)^ lu.cknow,

 ̂ 2 ,  Accounts Officer drnn.II}.
; 3 ,  P .i , .  of the o tfic ial concerned,

4 .  G .R . of the o ilic ial: concerned,

' * 5 . , Office copy.

vuWJ .

A
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lAi the Central aowi/vistr^'e circuit bench, LucKNoy.

O.A. 1990

Dated j

Prasad pach au •
a p p l i c a n t *

/
yB^sus

V  If In d i a  and others .............. r f s p d n d f n t s

APPL ICATIO W U/ s 19 OF CAT» ACT 19Q5,
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<on o,f Documents

c o p y  o f  R e p o  „
r t  cit. 1.12.1984

c o p y  o f  R e p o i
■X dt*  2 9 . 1 2 . 8 4  

r xtrac t  of D»ij
. l e t t e r  d t .  2 6 . 2 . 8 6

E x t r a c t  o f  d . G .  ■ < , 0 ^ 7
 ̂ o t #  i * 2 « 7 7

Enquiry rep ort
V. 20 .5 .85  

punishm ent  Memo it
1 r e s p e ct  of 

S h r i  Badlu Ram, Bii
111 clerk

dated A'-'9'-‘s t  < / 8 5 y  -" if.

copy of charge-sheot  d t .  2 . 7 . 8 6  

A p p l i c a t i o n  for  p e r u s a l . o f  records 

copy of memo al lo w in g  p e rusal  

of  records  by the D i s c ,  a u t h o r i t y ,  

copy of y r i t t e n  r e p r e s e n t a t i o n  

copy of punishment  f-lemo d t .  1 0 . 9 . 8 6  

copy of  Appeal dated  2 9 . 9 . 8  6
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2 1 .  copy of  impugned Review iorde 

dated  2 1 .  1 1 . 8 8 / 2 1 .  1 2 . 8 9 J

2 2 .  copy of  Aciverse entr ie s  :recorded 

for the year 1983-84 dt.! 2 . 7 . 8 6 .

2 3 .  Representation against the adverse
I

e n tr ie s  for the year 198I3-84.

2 4 .  copy of o f f i c e  order  No.;362
I

dated  7 . 1 . 8 8 .  i
25.

36.

copy of  o f f i c e  order No.! Q d  

dated is. ■ (= ■ as . . I

copy of o f f i c e  order No.:  384  

dated  3 . 1 1 . 8 9  ' I

A-

A” 17

A- 18

A-19

A” 20

S t ­

Luckriou ; 

Dated s S i g n a t u r e  of Ap p l ican t
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Date  o f  F i l i n g
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Date  o f  Receipt,,  by post .  
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Before the Central Adminstrative Trlbimal at Allahabad 

Sitting at Lucknowib

H*P*Fachauri ••.Petition^*

Versus*

Union of India and others. • • •« .  Opposite partiex:i 

INDIAN POSTS AND TELEGRAFHS DEPARTMENT.

Froms
JONIOR ACCOUNT OFPICmi 

^  S*B^,G*LUCKN0W«G,P*0.

Tol
THE ACCOUNT OFFICER 
I«C«0:«S*B* LKO.REGION 
LtrCKKGW# -

S.B.C.O./SILENT a/G s 84-85/84-85 LKO !•12.84

'' "'V
^  i PREPARATION OF LISTS OF S*B*SILH3T V C s FOR THE YEAR

1984-85 OF LUCKNOW G*P*0*

REFER;- YOUR IRS .MY ORDERS FROM MY ORDER BOOK AND 

PREVISIOUS CORRESPONDiNCE ON THE ABOVE SUBJECT. ■

IT IS BEING REQUITED TO YOUR GEHTLITY AND

PROTOUND RESOECT THAT INSPITE OF M£ BEST EFFORT OF S.B#
f

SILENT ACCOUNTS OF THE YEAR 1984-85., SHRl'A.K.SRiVASTA 

VA AND SHRI SHYAM SUNDER UDCS OF S.B.C.O*LUCKNOW G.P.0 

HAVE NOT BEEN PRERARING THE ABOVE CITED LIST'AND THEIR 

ATTITUDE IS NGLIGIBLE AND ANY HOPE FROM IS MERE

DECEIPTS.

SHRI N.K.KAUSHIK AND SHRI R.C.VERMA .SHRIRAM ANE 

SHRI D.K.SHRIVASTAVA HAVESTARTEDTHEIR WORKS ON DUE DAlEi 

THEY WULD BE ENTITLED“T0~H0N6r^ U M  FOR THEIR WHOLE 

WORK THOU® they W  BE HELPED “SM ME PREPARATION OF 

LISTS OP THE ACCOUNTS WITHOUt ANY OBJECl'ION" FROM ME.

• • • «2
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_ k .

SHRI A.K*SRIVASTAVA AND SHia SHYAMSUNDER UDCS 

ARE NOT TJ^22«G'|^ 'INTEREST IN THE WORK'AND IT APPEARS 

THAT THE lORK AND IT APPEARS THAT TME k)mC AI.LOTTED TO 

1HEM MK£ REWON UNCX)MPLErE AFTER THE Pm O D  OP 21MDNTHS 

THOUGH WORKS ORDERS WERE MARE LAST YHS^ iN l98afe

AND NO m e &PA IS READ5f TO COMPLY THE WORK OP 

ABOVE OFFICIALS TOO.I HAVE STARTED THE*ABOVE REMNED ' 

m>RK OP'listing the I^ T ^  Q? HONORARIP are same TO UiE 

OFFICIALS bP ALL STATESGRjjDES'AND NO FINANCIAL LOS 

WOULD OCCUR TO'DE îffiTMEMT IF REMINISC^T WO^ IS 

dOMPLSD BY ME UPTd"3i* 12^84 AS 'I^ IF WERE DONE BY ANY 

UDC 0R> AV -
• •*

1HE HdNOR^UN FOR THE «aORK DONS OR TO BE DONE 

WOULD BE 'C L ^ M 'aT U‘DC"f^^ BY "ME.1F'Y60 HAVE'AE^ 

OBJECTiONfKlNDLY 23^ii^E'iyb^£RNATiVi:'‘AR^6BMENl'^ SO 

'‘LISTS BE o6^£ETE£> UP^0~31st M cEMBER#1984*

TRUE COPY 
Attested

Jxmior A/c*C£flcer» 
C/o D«A*P* liUGlcnow* 

24*7.87ii

s^- h , p *pachauri

1.12*84 
JUNIOR AGCOtJNT OFFICER

S.B.C*0* IAJCKNOW G.P.O#

A s .

Adv.
High Court I— «/<̂vvnrvo c£i .

. *



Before the Central Administrative Tribunal at Alldtiabad* 

Sitting at Lucknow*

A

V

, . y

H*P.Paehauri

Versus.

Union of India and others

iKDIAK POSTS AND TELEGRAPHS DEPARTMEKT

From*

Petitioner. 

♦♦•Opposite parties

Junior Accjouht Officer
S.B*c,O^Lucknow-G.P,G*

To*

2ft 29«t'l2^84

The Account Officer 

I«C^O*,S«B.LKO 

Lbo*

SBCO/Silent VQ^84-85

Prqpairation x claim of Lesto of Siloat

VCs of liKD GPO for the year 1984.^5

The following officials have failed to 

prepare th«a allotted quota of list of s il^ t  

Accounts v^to 15«7*1984«

1« Shri A.K*Srivastava*U«D.C^S«B^C»0«LKO 

2« Shri Shyam Sunder #U*D*C*«^*B«Sso itko

h ^ce  the list of the above cited officials 

to cotiply the work^X«A^O^self have prepared these list 

and claimed due honoriiana at the rates fixed to U.D.Cs

by Directorate >mere lists are pr^ared out of duty*

honours by the under sign^«

V c3Jle«jLC=.t .

S4/- Uligible
29.12.84 

Junior Account Officer,

S * B« C* 0« lAicknow* G, p« 0 ♦

Copy toj*

I).Ps«LKO for information^

Sd/-

Jtinior Account Officer# 

S.B.C.Q,IjUGlcnow*G^P.O*

:r .

High CouiTi L - A » « - > i t 2 v
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IK T m  fRxajNft^ c j B 2 y , ^ . ^ a i ,  ijucknoij*

1990

jto »e* *

H*p. i>achsiri

w r s u s .

Union of 3od4a & Others « • • •  RSSPONDSNTS

.......... •

RxmiiCT OF Pî EA 24 (4) Of gQSi3a> OF SB20. P^IRIMQ. &

MX) PRQGSJ30R&S IQ B£ BSfeB |̂X2H £?»Q« PQgjS i£ m R  NQm 1.2/86*SB 

2 6 ^ 1 ^ 8 6 ^

QI M Sf Qg SiiaiT ^GQOUBTS

" (4) )iwQ aation • • . • • « • « . « • « • , • • • « • • • •

♦ of f iciai inchBX*^

of tte SBOO wiil test check few aatries and siga at the bottcsoa of 

©scii psQj© of th@ i.Xsts » • • ' » « * • • * • « #  • * • « » • *

Official incharge SBOO u iM  bs heM  ziesponsibl@ for timeiy 

preparation of iists of slient accounts and wiii stecord the folio® 

tog ceitif icates , * , • ♦ « « * under his dated signature,**

Adv.

HighCoun^

A
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EXTRACT OF D .G . P&I Ifefcteeg Ko. Iw34/76«.SB dated l>2.iL977. ,

'  f  iae o,i5ĝ -$##:|jG«i’. ^  W  'ioa# 'mdiditei00&

WQrlc oi periodical nature |on regular basis « • . . . • . • , « *  i’or psega-

rataon. o# '̂ is- .e@s!0ti:i@'t2s’'Aiiis mM, o i ^ e r - '

work the

feiidpsii, ,4s'©afeJ^J^ 'ted. “itoe ii©iiotattett.-:%e,*,^*.

.•,•.«#■ p.#' *> ■*¥* ■ :f'

:
c a i^ jL ^

!R . <r. C ^ .V aT T ^

Adv. 
High Cojurt >-'

V,
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ENQUIRY RCPOHT

The ca«Q relatesto allaged irregular claim 
of Ivjnor^rium hf Shri H .P .Pachauri JAO SBCQ Lucknow*
G *P ,0 ,  Aa desired by BPS ,̂ I made enquiriea in ta the 
facts as reported by the Ao (ICO)SB Lucknow Regian 

vida hie iBtter no, IC O /S B /M ia c /Lw .G PO /B S dt .1*2*03 
A peruael of record of SBCO shows that Shri H*P«PaqhiUSi 
JAO noted an order book No* 139 dt«25«9»B4 ragarUing 

preparation of l ist  of silent accaunti'for tha year 
19B4-BS. Those orders were signed by S /S  D«K*Srivaata\/
S r i  Ramf N«K«Kauahik and H.C«Verroa U.BCs SBCO Lucknow 
&*P«0« Shri  Pachauri further noted orders on 15 ,10*84  
far caropletion of the work* On 1 , 1 2 * 84 JAQ SBtQ informed 
to A*0* (ICO) (SflXi-ucknow tjTat_ ih e i  A * K * S r i y a ^

ThO' A , 0 , IE D(Sliy" Lucknow ordered ta. 
Tha

^aa not doing the woi^* __
"toir)pXete~T]Te > ^ r k  bv~3^ * 1 2,84*
coiipXIance ^report was sent tlT A ,0 .

work wascompleted 
on 29 .12 *84 .

and _-eSStn-

k

"T
■V

On examination of list of silent accounts 
for tha year 1984^85 it is found that the lists 
were prepared by the officials  as noted belawt-

i ^ )  Shri  HtP.Paxhauri J .A ,Q ,

Ap Sabha

Chinhat 
Gosainganj 
Sant Market . 

Lucknow H*0. 
Lucknow*^Part I 
Lucknow».^art II 
National Heraldi 
Aineuhi 
B*H stel 
C .B .Linaa 

Chendganj
Darulaaf@ 

Military Hospital 
Shee Lines 
Canal Colony

230
1053
1393

2
1774
1028

809
5B1
212
394
453
135

99
114
214
501

(2) Shri R.C.Verma U.D>C. 

Aliganj

l l l ^ l L i  ■ S . K,:GMPt a

.21102.

38

Lalkagh 
Gokhle Karg

i4 )  Shri Sri Bam UPC

Dilkusha 
D*S.Bazar
Kurr-hraw^n
HBLines

536 
3 86

2637
4BQ

472
316

•3 905



' T

T  .iiL-Shri D .K .Srlwaat^ya UPC 

B«kahi Ka Talab 
Clarks Awaijh 
Ghazipux
H .A .L .
Itaunja 

Mahanagar 
M«N«Colany 
Mehanlalganj
Nigehan
Negxam
Niel lines
Niahatganj
T.K«Bazar^
U«^*G«CB}Rp

r-i'

36
46

319
223
1346

1317
448

1116
405

407
567
46

167
65

T IT o

Far the aforeaaid work the honorarium haa been 
claimad by the follcwings officials to the extant 
noted against aach«

Natna ef cfficial  Na*mf Accounta
clai.niQ«l aa par

Stcv ■ /I. <L-.

AP :Sabha 230 

Aliganj 38 
Ch inhat 1053 271 *\
Gsaainaanil 393 

2 t U

2 .S h r i  N«K«Kaushik JDC
Laifea'gh 536

Gakhla Marg3B6 onaa
a«nt Mkt. 2 
Lka*H*0* 1774

2 S 1 Z

(3) Shri  Sr i  Ram U .D .C .

Amount

122-13

I21r4l

Dilkuaha

D.U.Bazar
Kuitilirawan
HBLihes

2637
480
472
316

3905

3905

(4] Shri D«K«Sriyaatava

Office ahawn 
0^ piigg-Ĥ . a bave 6510

(5) Shri H»P«Pachauri JAQ

HO part I 1028

HO part 11 809

National Hid. 581

Aroethi 212

B*Hat el 394

C.EtUinss 453

SC*v\at8l • ' . . 153-

\he>ndganj. ;.V35'

\S .Bazar 99

\HQ3pital 114

\al colony 214
4601

175-72
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Shri .H«P«Pachaui:i JAQ prepared Hunur^rium bill 
0njy2T*12* 84, There are corrsctierii in the bill .  The 
nMmidf S /Shri  D»K»Sriv38tava , A,X .Srivastava an^

ShyitH Synder h^^ve been scarad aut in tiie bills meant .
-fm «&e«&unt branch. In the bill kept «3 e .f ice  copy in the 
siminiatsrative branch the names of Shri A*K,Sriv«iatav 

Shyam Sunder have been scoreiil. The name ef Shri 0*K» 

Srivi^&tQv la st il l  in the bill l^Qt« neither any amount 
has been shown nor it haa been sajicti oned .'ihe name of 
Shri  H«P»Pachauri JAQ haa been added ^t 5 1 ,5  of bill 
JAO being JC/c ef SBCQ checked and verified the bill un 

» IS7«12*Q4 under hia dated siynature* Hon. bill
^esifasnally brought to Administrative br^tnch of Lucknaw 
6P0# S r i  Hainondra Kumar Pal pA AUran«brtinch ciiucked it 

' ind put up. tu APM(Admn.) Shri S .N .S inha  wliu signed it
27*12*84 far checking and verif^ng the bill .  The .bill 

7 ^  was further signed by Shri L*C,Sinha Dy*P,M, (&)Lw.la.P,0, 
on 2B*12*84 and it was finally  sanctioned on 2 0 ,1 2 ,8 4  
under tlie signaturei> of Shri S ,S ,Chablani  Postmaatbr 

lueknow G«P*0.

A Roll relating t o  tne b i l l  v a s  a l s o  p r e p a r e d  by 
Shsi  H,P*Pachauri JAQ. On the A Roll the particultir^ uf 
pM*S s a n c t i o n  have net been noted. The namo of Sri A ,K ,  
S j i v a s t s v  was firat w r i t t e n  at e l , 4 of tr,e A Rail with 

^  the araount of Rs,2l1-1Q, Which lias been acored out and 
riams of Shri H ,P ,Pachauri haa boen added with tt̂ e same 
amount i,e.P>3,211-10, After sanction the bills from the

branch the bill was brought to account branch, 5hri  
/ Satdloo Ram B ill  Clerk Account branch signed the bill  L

Aftttr further checking the aame by Shri R,N.Pandey 
^A/c) it was authorised for paymant by Shri  R,K*Nigam 

&V«P«H»(A/c) SBrNo,182 dt« 2 8 ,1 2 ,8 4  was written by 
Shri  R#N,,D«irlVQ«ti Biil® paid clerk Lucknow G.P, 0, Who 
ftated that the bill  ond A  Roll w^a-cperaonally brought by 

V" Shjji H*P*Pachauri JAO on 2 8 , 1 2 , 8 4 ,  Shri N.K.Kauahik UDC 
ttfld shri Sri  Ram took their payment on 2B«12,84 and Shri 
Paeh^uri recoived payment on 29 ,12 ,8 4  while Shri R,C,Verma 

ffceived payment on 1 5 ,1 ,8 5  on SB Mo,128 d t , 1 4 ,1 , 0 5 ,

Xn tliis caae there ere following two points for enquiry

(t) Irregular claims of Honorarium by Sri Pachauri JAQ*
(2) Unauthorised correction in A Roll &, Bills

The statement of all  concerned were recorded except 
Lucknow G*P*0« Sri  Ram UDC, whete examination ŵ â

rTSt c a s e *

Shri H,P .Pachauri in hia w/a d t .2 1 ,2 ,B 5  and 1 5 ,3 .8 5  
stated that he hepbped 5 /Shri  R.C.Verma and N.K.Kauahik 
UDC in preparation of list of 2676 and 1774 accounta 
respectively. He had informed ti\e AO ICQ(S B) Lw.that 
S r i  K.Srivaatav was not preparing the list  of silent 
'accountB, He added tl^at the claim of Shri D.K.Srivaatav 
tor ?i5lQ accounts w^s above Rs,250/- and as auch hia 
name was ^Included in the bill .  According to Shri Pachauri 

jthd correction of names in bill as well as in A Roll 
wSS made by him before aanctiun on 2 8 ,1 2 ,8 4 ,  He did not 
ir^^nliar" wiTether or not he had attended the Administration 

j biapish and Account branch peraunally for getting the 
noe<!iful.

I



(4)

Shri 5 ,K ,Supta  LDC in hi» w/a dt, 2 1 .2 .& 5  atated 
; t h f ^ h e  had helped Shri N.K.Kaushik UDC in preparatian 

of lieta of 3B6 a/c of Gokhle Marg and 536 accounts af 
t.aibagh P* 0. and ho had no objection on payment of ita 
haHefa£ium to Shri N*K«Kauahik*

$ h i i  D*K*Srivastava UDC in his ^i/a of 21»2*&5 atated 
that Sri  lUP.Pachauri J A D  deaired that liata prepared by
hire may be adjusted in the name of S /Shri  N*K«Kauahik 
R»C*Vorma &, A.K .Srivaataya so that the arnuunt of each 
ir.riivisuai may not exceed the limit of Rs,230/-. Ho further 
added that Shri Pachauri wanted that the amount of his 
claim i«a«Rs« 292*95 may be adjusted with ather UDC Shri 
Shyam Sunder to which he did not ayrue* He haa further 

' mentioned tliat due to hia accident during S e p .84 he w^a 
. '^unable to prepare the liat neat and ciaan for which he 

7 ^ '  took help of hia father to make f--iir copy, The liatiwere 
prepared by hia father who is a retired employeo of the 
deptt* The totala. Summary ^nd consolidcition work w^s 
done by Shri D.K.SrivasttJva UDC in hiu uwn h^indwritiny*

Shri Shyam Sunder UDC stated in hia statement dt.2l#2*85  
that Shri H,P ,Pachauri JAO allotted him binders pertt^ining 
to Luckntjw G*P.O.  binder Nu.1 to 16 and llAL S .O .  aui per 

book remarka d t . 25. 9*84. lie further atated that 
^ Shri  p&chQuri JAO, after two days of makiny orders desired 

thit  Hts ^iinaelf prepare the list  as he was in need
of fflsney# He further added that the list were prepared by
S,hri pachauri and Shri pachauri told him to take the pay- 

/mint of honorarium and transfer the amount to him(Shri 
P ^ h a u r i )  to which he (Shri Shyam Sunder)did not agree as 
no work waa dune by him*

Sliri Anand Kumar Srivaatava UDC in hia statement dt. 
y  L1*2.ii5 and 15*3*83 atated that ho waa allotted binder 

r*M.7u to onwards of Lucknow G* P*Q*»U* P.Qovernera Camp 
and Clarks Avadh S.O* He also atated that Shri Pachauri 
jAO dasired to prepare the liat himself as he waa in need 

y  @f itoney* l-le stated that A Roll woa brought in SfiCO an 
^   ̂ | Q d 2 * B 4  and Shri pachauri adyiaed him to sign on the A

%f4lr ind transfer the amount to him for which he (Shri 
A«i#i;#ivi0 tcva) aijecti^iv aa the lists for which

was drawn, were not prepared by him. He further
• s'tated tnat his name in the A f^oll was 'dncircled by Shri 
PSchSuri on 29*12*84 in his preu^nca and he has knowledge 
absut the correction in Hon*Billi3. Oa_being questioned 
Shri A. K*Sriva8t«(va stated that Shri Pachauri did not 

him for taking payment on 22*12*84 .

Shri  N*K*Kauahik LDC in liis w/a d t «1 l ,3 .8 5  at^Jted 
. that during 1*5*84  to 1 . 1 . 8 5  he was working as UDC and he 

recaived payment for preparing liat of 536 a/c of Lalbagh 
386 a/c  of Gokhle Mar^,2 a/c of Sant Market, and 1774 a/c 
©f Lucknow G*P*fJ. The lists af Lalbagh and Gokhle Marg 
ware prepared by Shri S.K.Gupta i_dc and summary was 
prepared by JAO. He added tiiat be helped bath the officials 
in 3ao<u?eting the ledger cards or silent accounta and 
diktation to both the offic ials .  Regarding payment he

thiat Shri Pachauri informed him to take puyment*
He §ita-d not see on the iiack side of A Roll,and has no 

; kn ow ls if j i  ©bout correction of n^ime of Shri A,K.Sri\/astav 
in A fi a l l *



r .  -
w S h r i  R * C .V e r m a  UDC in  h; & w /a  d t .  1 5 . 3 . 8 5  e t a t e U  th a t

ha had received paynent of fBnerarium on 15 .1*85  far prepa- 
-V ratian of lists «f SB o/c ©1 Aliganj,23Q a/c of A.P.Sabha^

1 Q53 a/c of Chinhat otfd 139.1 o/c of Gooainganj P.O.  Ho 
piropaxbd the list «f 3B a/c of Aiigar;j in hia writing «nU 
robta listB were ^siBpared by 5hri Pechauri JAO. Ho also 
odned that he Qepaxated lodc.er cards of silent accounts 
and dictated it t»? 5hri Paclaur:L in preparation of the liata. 
He further told that he was on leave from 2 3 . 1 2»84 to 30 .12 .04  
and as auci^ he cojld nut receive payment «n 2 8 . 1 2 .6 4 .

Shri Ramanslra Kumar Pal P .A .  Admn. hranch in hia w/s ____
dt. 1 . 3 .S 3  atatoci that there was already correctian in 
billB and it wad duly attested by t!ie JAQ SbCO when it was 
received by him fer sanction. He f'.irtner told that ha had 
corapletyd the fcrraality for sanction of the bill the Siime 
day i . e .  28.12.fi4. He stated that he iiad n*/ knowladge whether

ba sanctioned and paid "o JAO oi: not.

Shri  Badloo Ram Bill  Cl«rk Account brancii in hia w/a 
dt. 14 .3*85  stated that the bill h. A Roll waa received by 

^hlm end there wiere already cbfT^rrtiirn^s~in~bl~ll li. A Roll 
He furtherf’'erd"dBts ttiat he signed tlie h Roll & bill  and no 
knowledge aii to wlio had bxouglit thoae billiu L  A Rolls*

Shri R.N.Paniay APM A/c in hia w/a dt. 2 . 4 . 8 S  stated 
tf\at ha had deck ed  A Roll 1  billi. on i;8 ,1 2 .8 4  and he did 
net remember whether tlierti correction in
the names in A Hoila L Bills or not.

Shri R.K.Wigan By .P .M .A /c  in his w/s d t .4 *4 .8 5  stated 

that he did net re.’nanibar about the cor.rBction*

Shri R#W.f^wive«i‘i bill paid clerk in his w/a dt. 14.3#B5 
stated that there waa already correction in b ill  &  A Roll 
&fl4 th#»e A Roll ^;iXl were brought to him by Shri H*P./
fire-hâ u'ri JA,0„

S * N ,  Si^Tha Af-M CAdran.) in  h i a  w /a  d t ,  4 . 4 * 8 5  Btateii

I'iaflflbii; was pei :bonnily  brought b e f u r e  him by S h r i  

M # P t c h a u r i  or tt»me oth-ar o f f i c i a l  « f  SBCO  and  aa fo r  ^

.SS h i s  know ledge  t h i r e  wa no c o r r e c t i o n  in t h e  b i l l  when 

he s i g n e d  t h e  same*,

'■"f

S h r i  L . C . S i n h a  B y .P .M . ,  (G)  L w . G . P . O .  a. S u p d t . C . S . B .  

Lucknow  in  hia  cumments d'-,. 1 4 . 5 * 8 5  s t a t e d  t h a t  the b i l l s  

un de r  r e f e r e n c e  wiisn cume to him d i d  n j t  b ear  the  name 

of  S h r i  H . P * P a c h a y r i  J A Q .

V  ^ 0  psr  r u l e  in the  s u b j e c t  o n ly  UDC SBC O  l e d g e r  c l e r k

^ , «nd A P M (S B )  a r u  '^xititled for  h o n o r ar iu m  f o r  p r e p a r a t i o n  

and c h e c k i n g  o f  SB s i l e n t  l i a t  S h r i  H . p . p a c h a u r i  JAQ waa 

I f y l l y  aware  of  t h e  facta , ,  t h a t  is  why ne d i s t r i b u t e d  th e  aiau-

yfflt 6 f  worVlo^done )jy him amongat t h e  UDCi who wo»e e n t i t l e d  

f i t  H o n o r a r iu m *  I t  is c l e a r  from th e  H o n . b i l l s  L  A R o l l s  

^ f H 4  S r i  P a c h a u r i  d ie  not m ention  h i s  name at  i n t i a l  s t a g s  

ifr t ^ a ’se d ocum ent« .  He’ r e p o r t e d  on 1 . 1 2 * 8 4  t o  A c c o u n t s  

§ f f i q & t  ilCO(SB)  '^bout. ijon a t t e n d i n g  th e  s e i d  work by S h r i ^ '

VOC w<-» a l l o t t e d  t h e  work of p r e p a r a t i o n  of 

l i s t  o f  Lucknow GPO ,  LIPG Camp and C l a r k s  A vad h*  L a t e r  on 

ifhg work t:f UPE Camp nn i  C l a r k i A v a d h  S a a  waa c o m p le t ed  by 

; S h r i  D .K . i i r i v a f  t a v a  «s>«l wark of Lucknow  GPO  by S h r i  P a c h a u r i

h i m e e l f .  >t.Ji<^«' f a c t  t b ^ t > ^ h r i  A . t C .S r i v a a t a v a  d id  not  work 

-Jkft p r s p a r e  t!ie ..nc 1 usiofr~ay~~~tTi«-rtame an th^e^

.Hondrariutti b i i ’-S os w i l l  as i n '^ ^ e X ^ R o l T s '^ 'e l T s  sQBie t & i n g s  

1 wBoi'ig and shonilrtthat S h r i  P a c h a u r i  was in  kn ow led g e  t h a t
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the claim of bhri 0*K*Srivast^va will ba moro than the 
S^W'Ction limit of P*H* Lw*G*P»0* and w0uld ba able to 
puxSu^^s Shxi !)• K• ̂ riv/astava to fstrego sotne work of hia 
8harB in tha interasta «f Shiri Shysn Sunder &ethat the 
Cl^iin of all the officials  may be aanctienad at loc<^l 
level ie by P*M* and for this vary puxpeba he menticnad 
the name of 5hri D.K.Srivaatava and Shri Shyam Sunder 
UDC in the Hsnararium bill*without rountioning thu number 
of accounta. But whan ho could not aucce«rdl in his aim, 
ha scored out the names of both the u ff ic ia ls ,  S /Shri  
Kau^hik &. R*C«Verraa UOC have atatud that Shri Pachauri 
■ lalped him in preparation of l ists ,  for whicli thay ^'sd 
separct^d tliQ ladger card^^nd dictated tha aama to 
pachauri* Their viaiona are not reliable .  They hava 
atatfcd So anly to aave their 'TUu,* as they have received 
payment of_ remuneration for the work which they have 
not dpno.'l^om the atutemanta of a ll  cencernud aa wall 
aa from the relevant documents, it ia proved that Shri 
Ps§li«uri haB claimed the amount of honorarium in an 
ifl'Syular w^y* It ia a l a o  proved that he got honorarium 
3iinetioned to thoae offici^la  who had not done the work*
In this way Shri Pachauri JAO have alao furnished a 
wronrj certificete on the honorarium bill*

As regards correcticne in the billa A Roll, it 
ia found that Shri Pachauri jAO haa atated that the 
correction w^s made by him on 28 ,12*84  while Shri S*N.Sinha 
APM{A(smn,) & Shri L .C .Sinha  Dy*P*M, (G)8tat ad, that there 

_wes no correction in the billa and th;a name of Shri H,P« 
Pach&uri wee nut mentioned in the bills when theaa were 
^ut up to them for aignatures. It ia obsarveiA.that the 

bill was aubmitted on 27*1 2*64 and it waa also 
signed by 5hri S ,N •S inh«  on 27*12*84 ,  thua correction 

'iR ther bill on 28*12*84 ie at a later sti^ge by JAQ was 
.net permissible. It is found that there w=i8 no correction 
ill ti.e bills t i ll  it w^s signed by Sri L, C.Sinha 
on 2Ejtl2*84* Tha bill ŵ â aanctioned by the P*K, on

S , 5 , C h i i a b l a n i  P . M * L k o , G * P *  0 .  who 

^ f e n i s l l p n e d - t h B  b i l l  c o u l d  not be e xa mi ne d  but the  ^

eiscumstEincea  of  tho c aa e  t h a t  the c o r r e c t i o n  :

t i i i s i B made a f t e r  the b i l l  was s a n c t i o n e d  by tne  P*M* In 
t h i a  way S h r i  H*P* P a c h a u r i  has  committed  a s a r i o u s  

i r r e r j u l a r i t y  , w h i c h  may amounts  f u l o i f i c a t i o n .  in  Gov t*  

docuiMTLtS-*- .  -

(6)

Tnough Shri H*P*Pachauri is rsaponHible for whiutt 
following officials also committed irre-

gularties.

1* Shri R,K»Pal P«A.Admn. brancti

He has a t a t e d t h a t  t h u r e  was a 1 r a a d y c or rjg ct ion 

. iff t h j i_ b i l l  whene  h¥~~examined'~irt~ f n r ^ a  but a 3 per

i l i t e m a n t  of S / i  S * N , S i n h a  A P M ( A d m n T T X  L , C . S i n h a  

(G ) t h e r a  was no c o r r e c t i o n  and n ‘ime of  S h r i  

HeF#f^'ighfegri was n o t  t h e r e , J f  i t  ia  s u p p o s e d  t h a t  S h r i  

raSfl/IWJ?i made c o r r e c t i o n  a f t e r  v e r i f i c ^ j t i o n  of  S / S h r i  

3*fiS#S'iinha &  l» *C» ^i nha  and b e f o r e  s a n c t i o n  by P . M , , t h ^  

i t  W .38 t h e  d uty  o f  S h r i  R , K , P a l  to p oi n t  out about 

tna  c o r r e c t i o n  to t h e  aarttioning  a u t h o r i t y , In not  d o i n g i o  

ha gut a l l o w e d  t h e  payment of H o n o r a r i u m  to S h r i  H . P ,  

P a c h a u r i  who wa a j e n t i t l s d  f u r  Hqnartiriutn as par  D G 1 

jCommunication a l r e a d y  m e n t i o n e d  in  t h e  C e r t i f i c a t e  

f u r n i a h e d  in  t h e b i l l * As such  ha committed  gross  neg- 

e l i d ' c a n c o a l e d  the correction made by the j A O ,
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o ^ t Z Bfldlgp Ram P.A,AccQ.yQt..J>.ranch...

Mb failed to prepara a fresh,A R»ll as th'
Ro^l presented to him for checking was bearing 

C(>xxecti®n* Mitreover the denticular 8 of sanction 
w&ro not roent:i«nQd in tris A  Roll. He ahaiul^ have 
•ti'i»«ik signed ever the ceirections*

3»Shri N.K.Kaushik UPC S b CO Lko,G>P ,0 .

He diii not psBpurs t'lO list himself but 
clBlineol the amount ef Honcrariuro*

A . S h r i  R.C.V/ejcroa UPC 5BCQ L k o ^ G » P»J3.

He prnpared the list of 38 accounts only but 
received the payment of Honorarium for 2714 accounts.

The following documentc relating tbe caee are 

enclosed for f«vour of perusal •

1, w/a d t * 2 U 2 . 6 5  8. 15 .3 .8 5  of Shri tl.P.Pachauri JAO,

2, w/a d t , 2 l , 2 . 8 5  of Shri S.K.Gupta l DC SBCO.

3, w/s dt. 21 .2*85  of Shri D.K.Srivaetava UDC SBCO

4 .  w/s d t .2 1 .2 . 8 5  of Shri Shyam Sunder UDC SfiCO

5 .  w/s dt ,21 .2*B5  15 .3 .8 5  of Sri  A. K.SrivaatSv UDCSiiCD

6 .  w/a lit.1 5 .3 .8 5  of Shri N.K.Kaushik LDC SfiC-Q

7.  w/s d t , 15*3 .65  uf Shri K.C.Verma UDC SBCO

8, w/a d t . 1 . 5 . 8 5  of Shri H .K .Pal  P .A .L K O .G *P .0.

9# w/a d t . 14 .3 .8 5  of Shri B̂ icjloo Ham P.A. LKD.G. P, 0,

.to.,w/s d t . 4 . 4 . 8 5  of Sri R.K.Nigam Dy. P.M. LKO.G. P. 0.

1l!,w/s dt. 4 .4 *65  ©f Shri R.N.Pandey ApM A/C LKO.G.P,

12*w/s d t . l 4 . 3 .B 5  of Shri H.N.Dwivbdi P A.LKO.B .P.Oo

1 3 , w/s d t .4 .4 ,G 5  ©f Sri  S .N .Sinha a PM LKO.G .P .O .  '

14 ««r/»»it4vC0mments a t . 1 4 .5 .0 5  of Shri L .C .Sinha  Supdi; 
C.^oD.Lucknowo

iS .Q ff ice  copy/only to fe.630/36 in r/o payment of

Honorarium for preparation of list ef silent accaunt*' 
(Copy of admn.branch). 

ib*Copy ®f bill Na.SB-1 82 d t . 2 8 . 1 2 . 8 ^  in r/o  payment / 
df Honerariura for Rs.'630 /36  for preparation of list [ -« 
of silent a/c(copy nf a /c  brancn).

ItfA ftoXX of &B ;lB2 /dt .28 ,12 .84  relating to Hon .bill  fo: 
nu,63Q-3o in original,

I s .A  I'ioll of SU-lilB d t . 14 .1 .0 5  rdlating to redrawal of! 
of amount from U .D.  for fc,204-58 in original ,

fN.L.Gupta)
ASPOO

0 /0  The D.P,S,LKO.RGn.LUCKNl>W.

( 7 )

'nrKi'
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Adv. 

High <|ourt

mt...



m  the central ^̂ Cgglhlstrstiye xclUmaJL, ciroult; j^nch  ̂ lucknow*

O .A .  . 

Dated

of 1990

^  H .P, pachaurl • • • •  
^ r s u s ,

Utoion oi Jhdia and others «• • •

AppilcaQt

^apondianta« 

m .  W S  19 ot CAT Aet 19H5. 

Mo.  fe .

------- -----Jr---------- * '"' • T*.

-

" r

c f r i t v  TH.. m C n

«»••« «»

r4«ma No* a-.43/QT A/-..ondon® ti a n / 3 5  ♦ 

- h ji  B«*dloo r«set*l  • '.efe

tjt LuCkn • 198S<

l*» coii0t« Branch, Lwcnnuw 

CHi-s c ii* r fjijihe s ted  t6  of L lS {Z ‘J\) Mules* 19d5
vide. thisK ot'.i;.© aama n©« swan e'ttsitd 11«7«6S w i t h  t.hi® 
sttiitJiasnt o f  iw^iutetion of  m iic^^na .ct  jrepKCriJucad belttMt

^^n h«f»ox«riu.'^( bill of rosr p»(wpJ'tetian of l ist*  ofj
9 . l e n t  accounts far th»5 y«Bir t 3 w*s«i »«nctiooed v i d e  /

Lwc^ nnw no* tt ctctod 20*1 r*04# The ebov*3 bill / 
beesinf? corr*s&tion in the news ®f : hj*l . &3plvsataw« j

tQ ih^i of H*P*P«chaurl J . ''»•§. H& fi‘41<id to ehock th«» un» ' 
6utho*ifc#d cor r»tt i ■ n aona b,y tiithvut eutht-milcfctIon of

p>sirticuJt«r<̂  of a&inction wttte 
uhould have eii^ned

d * « w i i n ‘5 t t f f i c ; ' .  •  t h f e
n e t  a s n t i e n s d  i n  tho A,  

evis tn̂ a cpirsction#

It la t’lus alleged ,'htl Ssdloo tucknow

SP6 f*s4i«ri to dischiir w hio «. ©iv}ft«d «i!uty iR vlei«tien-of
rnila 4(6) of V liuma VI refî f -i th rute 35 of f’H8 Vol« I end
thtsrwoy did not saint^-ln devotiurt t© «yty in contrsaventlon 
of the prsvifaiurtt* of ru.l# 3 (i )  (ii)  ©f ld>(Contfuet} fiulafe# Mill 
1914.*’

I  h e v i ?  c e n v ?  t h r o u g h  t h ’S o f  t h « j  o f f i c l ^ i .
It i»  c&ntdn.'«.d thfc-t b iH o  a«4 4 , w«tre> pta ; a t I n
■ pr«r-,enteii to hi® f&t e>i«sCfk «f»d ^lilawlng
find i'Mat th« corrycti un® wers duly authentic at ad under the
i-ign^tusf of -'hri •rQcht^ufi as poj rulo -35(tJ)
of FH8 t 01 * I «ill cu,rr.jct .vans a* any inter : ol »t.ion 

neeessfery ife to be authsntics-tt-id urvdvtjr full ®ifjnBtuf© and 
det®' of slr«wifto offi ejr, /'» .f\ri Fv-cnauri .viafi) not the 
dr^'winf; offic*?!, cor? act: on un-fi'jr hii* t i s h o u l d  not

bv on aeceptad, ' hii i>ffici-.-J thus f-i^tsd in ' e2 fyrw«nc« 
of his leyitim&t« duty with d'^vv i :..n und chirij-i 9g©in»t 
hits et;<nsi6 pravt^tl. Howi'iVh'S* I few .Inc'insd to t*Mk« a l»ni«nt 
wi...w in Order te ch;,'ncpj to th-.s offici.^i ta giw« \»etta»
pfsr f o.! wencfc in futur-i ''snc has*feit?y «vj'ds?r t,->«t Bodloo
b «  C . .  ?•'. L ' Si .  C f  o r  t h «  a b o v e  I f t p s  ;•#

J-

•:J •  r ii ̂T; t ss « fe t ® E ( G> 

Luck’-'Ovtt Cif'ti*

C p ji>y t O s •
1. Ths official conc
2 ,  r , f .  of th... o f f i c i i . )  ♦

3» Fu'  i s  ‘r m n t  ' 'Vyyi^tef«

4 , C,H, file  of the ufsiclyl*
5-6* -^par©,

*F08t®«-«»t £s{ & )

V 7 ' viaa Luck'"' w

7« C/v/iou -
n~> r"; — r-r--
A .  ' ‘ iwuii 

Adv.

High Court ‘ Lû -̂ vvAt̂  (itvitK...
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/I A/ /V  P x  U  ~ C  C ^ J

fi' Stst«imant of imputation of isisconduct against Shsi/^«K«Pal,
I '  P *A ,, Lycknow Gf'Q*

' Y '

Ml hutiui;u«iMm lilil toiil uf -at,U r Wf f i i tal
of @ilent accounts fox the 1984-85 waa eubmitted by

; JAO ShCO for payment. These wc9 e corxflcticin in the bill in
neae uf lihxi A.K.Sxiv68t@«a« UDC« This eocreetion was not
pointed out by Shri ft.K.Pal to sanctioning Authority* Ifi^tha 
payi»ent of honorariuffi to bhsi H*P.Paehauri » J «A ,0 , ĵBCO 
who was not entitled for the honosaxiun aa pez ruleb*

It ia thus alleged that bhri R .K .Pal ,  P .A . ,  Lucknow
GPO ffilled to m«int(j4n dcvoticin to duty «nd contrfiv ined tho 
pcoviuiiun of £Ule  3 ( 1 )  ( 1 1 )  of  LC'.j (C u n d u e t )  Hulsia, 1 9 6 4 ,

I

L Dy«Postmaater(&) 
Lucknow GFO«

—3-
■■'•'I?

V |nV c!?̂ T'vvlX Cer-p»Y

£r~S\ŷ '

V I.

Adv. 

High Court
(h

y

- h
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Before the Central Adminstrative Tribunal at Ailahabad; 

Sitting Bench at Lucknow*

Petition No* of 1990*

Shri HrP.Pachaurif, Petitioner*

Versus*

Union oflndia and others, Opposite parties^

-.amL^ure. Mo*. ^

» ' GOVERNMH^JT OF INDIA
,_yk, MINISTRY OF OJMMUNIQ^TIONS

OFFICE OP THE DIRECTOR OF ACCOUNTS(POSTAL),
U.P.CIRCLE LUCKNOI^^226o 18,

No,Adnm ,l(S)P- III/H .P .P ./A .P .T .R .39 . Dated 2.7<»86;

MEl'^RANDUM

'T  , Shri H«P,Pachauri (Designation)Jr«Accounts Officer

(Office in which working^ office of the Director of 

Accounts(Postal)/Lucknow,is h e r^y  informed that it is 

proposedto take action againsg his under Rule 16 ofC.C.S* 

(C,C .A)Rules/1965. ^  statement of the inputations of mis­

conduct or misbehaviour on which afction isproposed to be 

taken as mentioned above# is enclos^.
/

2e Shri H.p.pachauri,Jr.Accounts Officer is herd^y given 

an opportunity to make such representations as he may wish 

to make against the proposal.

3e I f  Shri H.P.Pachauri/Jr.Account Officer fails to

submit his representation within lOdays of the receig^t of

this .̂ femorandum# it will be presumed that he has no represen

tation to make the orders will be liable to be passed

against IShri H.P,Pachauri,Jr.Accounts Officer ^ex-parte«

4 , Hie receipt of this Memorandum should be acknowledged b^

.'.2
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Shri K.P.Paehauri,Jr.Accounts Officer.

reg :cstered/ a *d

Sd/- liligible#

C ROSHM l AL) 

DIRECTOR OP ACOOITNTSCPOST-^) 
U.P. CIRCLE. LUa<L'ICW*

I

TO,

' Sh ri H . p . Pach ,

Jr*Accounts Officer,
Add., Inspection  Party No, 1, 

Firozabad.H.O* 
Firozabad.( U.p*)

V  i

r  ;

Adv, 

%i<3ourt.



Before tiie Central Administrative TrUbunal at AllahaJDad# 

Sitting~Bench,at Lucknoif
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\

H.p.paehauri* •••Petitioner,

Versus*

Union of India and others. •••Opposite parties

Annexure 7  -

THE STATEMENT OF ImpUTATIGNS "oP MISCONDUCT OR MIS 

BEHAl?iOUR AGtoST SHRI 'PRASAD "PACHAURI,JR. ACCOUNTS’ V
OPPICER, OPJICE OF The ' DiRSCTOR' Of 'ACeOUNOS (POSTMi) u. p. 

CIRCLS; tU(^OW, .......' “ - - “ ' ' ........"

(i) While working as Jr^Accounts Officer,S.B.C*0 

LucknowG.P.O^Iiucknow^shri-H.P. Padxauri# Jr. Accounts 

Officer ,was entrusted with ^ia feask of getting the list 

of silQit S*B.Accounts for the year 1984-85 prepared*

As per t).G.PScT letter No*l-34/75-SB dated 1.2.77 

S,B,C D.'aid s^B.br^ch will get honorarium for comple­

ting the work of treating S*B*A/Cs*as silait A/Cs.and 

preparation of list of s il^ t  accounts.The U*D.C.S*B.C*D 

Ledger clerk as A*P.M*(SB) will be paid honorarium at 

the prescribed rates.The Incharge S.B.C.D.vjho is rec^ir^ 

to test check few entries in each list^and sign at the 

bottom of each page of the list will notbe paid any 

honorarium as heis supposed to do this work during duty 

hours.

Being the Inc±iarge of S.B.C.D.Lucknow,G.P,0.

Shri H.P.Padiaufi, Jr.Accounts "Officer was fully aware 

of the rulings, that is why he distributed the amount of

• • •2
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work to be done amongst the U.D.Cs vAio were entitled for 

honorarium.Shri H.P.Pachaiiri did not mention his name at 

initial stage in the Honorarium bills and a Rolls#but 

later on he scored out on28*12*84 the name of Shri D*K* 

Srivastava#U.D*C.and Shri Shyam Sunder U,D*G.ih the. 

honorarium Bill and managed to draw the honorarium for 

Rs*21I*1G against his name on29*12,84.In this Shri

Pachauri ,has claimed the airaunt of honorarium in an 

ilrregular way for which he was not entitled«By claiming 

honorarium v^en not entitled and by overwriting in honor- 

ria bills/in the manner cited above/the official is 

alleged to have ciolated Rule 3(1) of C.C^S (Conduct) 

Rules 19 64# ' ^  ■

V

' 1 -

Sd/«
(ROSHM LMi)

DIREC0X5R OF ACCOUNTS (POSTJOi)* 
U#P« CIRCLE. LUCTMOW,

• • •

W a r t  ^  

-̂ dv.
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Before the Central Administrative Tribunal at Mlahabads 

Sitting Bench at LudoioWo

H.PePachauri.

Versus« 

Union of India and others.

Petitioner«

Opposite parties*

GOVERNMENT OF INDIi^
MINISTRY OF OOMMONICATION 

DEPaRlSMENT OF POSTS.
OFFICE OF THE DIRECTOR OP iVCOOUKTS(POST^) 

u ,p . CIRCLE. Luoa^^oi^ 2  26018.

Ro.Admn.l(S)/P-iii/ H .P .P ./  T R 1183 dated 8 .8 . 86,

With reference to the representation dated 11 , 7,86  

of Shri H.P,PachaurieJr.A«0,in response to the chargesheet" 

issued to hi^Shri Hari Prasad Pachauri, Jr .A .O . is hereby 

permitted to inspect the following records,considered 

relevant,in the chamber of Account Office Adran.I(s)during 

the week commencing from 11th August#1986:-

1. Bill-of honorarium No.SB.182/dated 28 ,12 .84 ,

2. A.ROll of SB-182 dated 28 ,12 .84 ,

3. Details as stated in the SSiquiry Report by A .S.P.Os, 
Lucknow about Number of silent accounts forl984-«85 
whose lists have been prepared by the officials®

His r ^ l y  to the charge sheet should be received wij

in tv/o weeks of receipt of titis memo failing which the

decision will be taken ex-parte,

SdA lllig ib ie
Shri Hari Prasad Pachauri DIRECTOR OP ACCOUNTS(POS^
JrsAccounts O fficer ,P .A .II Sect. U*P,CIRCLE, LUCKNOW. 
Inspection Party no,l 
Auraiya H .O .
AURAIYA (U.P)

J ( i J m i  ^

Adv. h
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Jp ^  ^  ^ fq>^

g ^ ffm 'f 'T ^ ff  ^  ^  tTtBTT 1^

3ifj#i?rrY q-tT̂ -̂ / m w: m  fW\ ^ & r

^  , ^iT^Tf^Ici P?irr ^  fl^cfT m  H^ft ^  ^cf :

frqp-a ^  ^  ^  T '^ : 5T^Tf0T^ I  I

6- M  28-12-84 g 29-12-84 ^  ^

q-fr^ ?om mt ^  ^ 1  f̂r k u  5 ^ dVf^

^  sm - r -4 •



A

■r

A
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<t

f^fwjizi FTT^ff ^  ^  2 I l/- ^0 r̂r &-T-

JT^cI

V
-t

I- ' f T ^  ?[orf==f̂  H W  1 C? 2 I

2“ ^  21 l/-i^O  WT JT^?1 fe u  I  ^

ITT^ff ^  ^  £FT ^ ?]?W f^fts^Jlf ^

STT I  5ft 31T tTT ^ # W  3 i ^  ^TT^fr I

^tt  3ft f^Pq^ ^  3 f l ^  ftcTT
*

^  ^o tt  f^fq- ^ ^  ^  ?lTfl sfr ^ T f  eft

q ^  5i1"T i r r ^ ^  '̂ t t  q-;fr ^

A ;

3- ftiff ^  5TT?# ^ r  ^  q'tl'rroT ^

rrP^^ ^̂1 - ^  f^^rr ^  m m  I   ̂ ^
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Before the fientral Administrative Tribunal at Allahabad; 

Sitting at Lucknow#

H*p<,pachauri» •** Petitioner*

Versus

" Union of India and others* ♦♦••C^p»parties«

m i s s m s u M ^

OFFICE OF THE DIRECTOR OF ACCOUIOTS (POSTAL) 
LUCKNOWl-226018

No*AdrnnI(S)/P-m/HPP Dated 10. 9«1986
tffiMDRANDUM

Shri H.P.Pachaurl,Junior Accounts Officer#Office of the 

Director of Accounts (Postal) Lucknow# was diarge-sheetfed 

under rule 16 of CCS (CCA) Rules 1965, vide Mano of even 

no«dated2«7*86 .The statement of in5>utations of raisconduct* 

or naisbehaviour against the said official was as follows:-

“ ^ i l e  working as Jr.Accdiunts 0fficer#S,B.C,0,mcknow

G.P*0*Lucknow»Shri H.P.Pachauri,Junior Account Officer# 

was entrusted with the task of getting the list of silettt 

S.B, accounts for the year 1984-85 pr^ared,”

As per D.G.P &T letter no-1-34/75-SB dated 1*2.77 

S*B*C«0 and S«B,Branch will get honorarium for con^leting 

the work of treating S,B.A/Cs as silent h/Cs and pr^ara- 

$ion of list of silent accounts.The U*D.C.S,B.C*P* Ledger 

Clerk andA*P*M. (SB) will be paid honorarium at the 

prescribed rates .The incharge SBOO who i^ required to 

test chedk few entries in each list and sign at the bottoi— 

of each page of the list will not be paid any honorarium 

as he is supposed to do this work during duty hours*

Being the incharge of SBCO Lucknow,G,P.O.#Shri H.P. 

Pacl-iauri# Jr.Aceounts Officer was fully aware of the 

rulings#that is why he distributed the amount of work 

to be done amongst the U*D.Cs*who were entitled for 

honorarium,Shri Pachauri did not mention his name at 

initial stage in the Honorarium Bills and a  Rolls # 

but later on he scored out on28,12.84 the names of Shri 

D.K.Srivastava^UDC,and Shri Shyara Sunder UDC in the 

honorarium bill and managed to draw the honorarium for 

fe*211*10 against his name on29*12,84 *In this way#Shri 

Pachauri#has claimed the amount of honorarium in an
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irregular way of which he wasnot entitle *By clainaing 

honoraria when not aititled and by over-writing in 

honoraria bills, in the manner citedaabove#the official is 

alleged tohave violated Rule 3(i) of CCB (Conduct )

Rules 1964(1964)”

Ifee official was aslced to submit his repcfifeentation 

within a period of IGdays #failing which it would be 

presumed that he had no representation to inake and 

orders will be liable tobe passed against him e^^arte*

The official vide his application dated 11#7*86 

requested for certain documents•

It was thereafter intimated to him which of these 

docum^ts would be admissible vide this office letter 

of even number dated 8,8*86*

S\ibsequently the (Official submitted his representation 

dated 14«8*86 which has beoi examined by me in detail 

with rej^ect to the other records and docuG^ts available 

in the case.

oaie first charge against the official relates to his 

claiming honoraria as J,A,O.SBOO Î ucknow Gpo when the 

same was not admissible to him*

On going through the representation of the official 

I find that despite the lengthy discussion made by him 

on the charge sheet he has no where refuted the validity 

of the charge.

The Second chargd against the official relates to 

his overwriting on the honoraria bill a A Roll on 

23.12.84.

In this connection the statement of the official dated 

15*3*85 ai^aliable in record is vital#The Official has sta 

-d there in that he encircled the name of Shri A.K.Srivas 

va U*D*C.on28.12»84 on the A Roll as well as on the Bill. 

He has stated that both the-corrections were made before 

the Sanction of the honoraria in question.

By so stating Shri Pachauri has clearly admitted 

the second charge in the statement of imputations against 

him* On examination of th<^caaoraria Bill I find that the 

same has beeaa checked and verified by the-A*P«M. 

(Administration) on27,12*84 as also by the officiali^himsel 

on the same date.Therefore the overv/riting on the bill 

has been made after the same was checked and verified

*3
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by the A.P*M* concerned and th# official himself*

I do not agree withthe plea of the official that 

s^ch overwriting wo^ld have been due to over v/ork or the 

matter having been dealth with in a hurry*

He has further stated that the same corrections 

have been made in the 0*T*A*BillrA Roll and 0«T«A* 

register, all of which could not have been manipulated 

by the J#A#0.Further he has taken the plea that no 

coH|)laint has-been received from the Postmaster»D,P,S. 

etc* in the matter^In this connection the former point 

raised by the official concerned is not relevant to the 

charges levelled against him apdthe letter point is not 

factually correct*

I,thus hold that Shri Pachauri claimed the honoraria in 

an irregular w ^  for which he was not entitled and also 

indulged in overA'iting in Honoraria Bill in the manner 

stated above,thus violating Rule 3(i) of CC.S(Conduct) 

Rules 1964,Hov/ever taking a very lenient view-in the ' 

matter despite the charges being fully proved against 

hijn, and the gravity of the same. I hereby order the 

stoppage of his next increment for t\»o years without 

cunulative effect*

S(V-Illigible

( Raghav La2)^*^^ 
Director Accounts(Postal) 

Ijucknow*

Copy to*- * V

l.Shri H.P.Pachauri,Jr.Accounts Office office of the 
Director of Accounts (Postal) lAicknow*

2 .Accounts Officer(Admn,Il) - -

3. P.P.of the official concerned*

4* C.R.of the official concerned*

5* Office cq>y*

High Court
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cumulative effect •

7

V'
yi'>

Sir,

D i r e c t o r  A c c o u n t s ( P o ? t a l )  U * P • C i r c l e ^  

Luclcnow  N o .A D M N ,- l ( s ) /P - I I I / t i P P  d a t e d  

1 0 ,  9 . 1 9 8 6 .

xse3S»xs==sa»

T H E  JIPP EIL  R H jW E T H  J£  UW DER •

( 1 )  That vhile the appellixnt vas working
as STr.Accts of fleer, SBCj,Luci:njw GPO during the year 
1 9 8 4 « 8 6  he vas to manuge the work of Including
the preparation of the list of silent s / ^  Accts for 
the year l 9 3 4 - a5  vithln the target dates% specified by 
the Mi IC0*(3^)*Lueitnov by Issue of instructions 
followed by reminders. '

That the preparation of the list  of 
Accts were to ce attended by the staff

I
, 4

( 2 )
silent SB _ ___
woriiing in UDCCadre on honXDirarium basis by wor'^ing 
hey^xfi^thQ office hours as well'as on ylelllng output 

, f^r'days work to the tune of the time factor avaJlabl®
,t% such staff on day^ basis.

1km
The woris; dtme was distributed amongst tto® 

the staff in UDO^-adre through orders duly recorded 
in the Sectional Jrder Book# Adalttedly, the facility 
not to attend such work by any one of the staff >•
chronislcally earmarked to he attended only 3n payment 
of ,honourariuia is also adnicsible except certain 
excgenclest

Thus the nature of volunteership la \
appendix to such type of wor'c leaving enough room to
apprehend delay as well as to fortttulate the arrange* i.
B e n t  accordingly, by the Inchargo S B C O  on such matters*

• % ■
Under this hollowness of the obligation a- 

Garvasri Shyam Sunder and A.X *Srivastava UDC» expressi>» 
-ed theirUnability to attend their work thus asslgn»*Q 
ed to them atleast within the tar||et dates# They 
actually did not put themselves to crcipure the said 
list .

•ns,‘
(3) That the appellant then br;;ught the
position before the M> I C a  S B  Lucknow to arrange 
staff in addition to the one &lre«tly available at 
SiCa Lucknow GP»i or to put the appellant himself oa.- 
the work as an alternative to meet the residual worlt 
of preparation of the l ist  of 3 ^ silent Accounts on 
h^nCSirariam baois at the rate j,dn!l cplble to the 
of Ui>tCadre in the interest of the public work a*
we.ri to' uVC'ld ui-veurs* r
•  ̂ ■ ■ ’ ' •' . • . ’ , ;
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( 2)
Th« Li.A-  ̂ IC.j GB Luckrijw, It iippooi'c. bavin^ no 

^^jectlon ilij not prefer to Interve-no In th'' l.ntrrost 
of work slnoe to have vigil vatch to restrain any 
incroasint arret;rs of vork vlth i? ono of bl'^
statutory liability#

(t Thi*:' non-int,en'erenoe vith a .luiK'^nent of the 
a'Tpellant in view of the flexibility of the in^truc- 
tionr. containci in DG T&T Letter ;N.wl-3//75-i^f^ dated 
1*2.77 envi«;aglng ty of pu:>'a':'nt qf
hon<arrtri(.VB tj tho Incharj^o r3t3C.> ys-s intfirpretod hs 
tho approval of the i<U) ICO LucS;nov,

vorli and pt§pareri t'i« ll-jt of SH.^iicnt Account 
primarily allotted tu Sarvacri Shy m  Sunder and 
A.Xo^riv'astava rvCtually by working b e y o n d  the office 
hours and as r̂ uch he vas aionc to prefer lionfararlum 
at the lowest rate prescribed for UD'Xadre.

your tcind perusal* Th<? claim of h:>njrure.rium prf'feiTed 
Vy the appellant wa? in no ttaci; â iC-inr.t any idle 
fonr.ality rr.th^r the compf̂ ns ation vac to paj.d up
to him for the exertion caused to hi? nhy3l'4ue Vy 
att^inding'officc till lat^' hours, and th&t too at 
the rate already pren;Crib'^"’*

(4) That whilo honorarium bill a.E.011 vere 

under preparation thfi na-ne jf two UDCs i*e* £rl A*K« 
Srivaptava and Shy?.\m Snnlcr w!;o did not attend tiie 
voric as per para 2 a'^ovo vap erroneously written 
and the fjnount calcalatcd rho’vn as per no«
o f ’account^ omitting tho nmr: of tjie appellant as 
a renult of c arjualno-'̂  c- and our-tomery go of the 
system on 27* 12.81*

Thlr; mii'tako hovevor^ await-?nod the mind
of the appellant only on 2'3.12.b4 while he h^rnsel^ 
was goin^ to suNnit the bill to tho office of tho 
Chief V^$t  ter, Luclf ns»w CiP.) for exercising the 
choclis and accor.lin>' hl^ ? function --.n his 8ati,~,iuc tlor 
Tho ar.pf^llant th(>n scwr<id out the* entries regarding 
Sarv'j.si‘? A.K."* rivar. tava, 'jhyaii Sunder and Sri D.K# 
Sriva«t,ava UDCo -jid incertel hl^ name ar. ner chron** 
liglcal sr:rial r.Hott^'d W  the bills and A.Eoll to 
the nâ ri of ri A.K. 3rlvc.f;tara leaving the scored* 

-entry regarding Sarvaprl Ghyam Sunder and D.K« 
rlvapt.̂ v̂ ; UDOo nnl'llled and the documents wore 

tranr.ferred to Sri R K Pal Pof^tal Arstt* workin£ in 
;the Adminirtratlvo t^ranch of the Cl.itif Poet Muster 
Lucknuw GP.̂  on 2o.ia.b4 to p roc css the action ahead*

Thi?  f a c t  o f  bearing prohand c o r r e c t i o n  in the 

b i l l  and A . R o l l  has been corob or ate d  and su><?tBntia* 

ted by the st.Ht'^onent of  .'jarvur.ri R . K . P a l  and i^adloo- 

Ram as w e l l  ag rl h .N . ou^fiy  the x^illn Cl--’rlc of th«* 

J f f i c e  of the C h i e f  Torit Martcr Luot'.now G . P . a #

I

Thic  infciCt gives  aa I n d e i  a? to the truth 

againr^t the f;-..!r j.fIc ate<i Iranutatijn, '  and a l l e g a t i o n s  

le'J^ellad a g u i n r t  ''.he- a . p e l l a n t *

The y U t e m e n t a  of S a r va ' : r i  s»N.S-1nho^ APM 

Ad/filniii t ra ti on  ar; i S r i  L . C . . r ; i n h a  the then Deputy 

P o ^ t  ’‘ antor(G)  LuCiinow GPa c ^ r r y  no wt .1,,ht as tli.re 

o f f i c i a l s  are aon<^ tj r e c e i v e  nuch d^cu'iienta at 

the vi i'y f i r  = t i n s t a n t ,  and the It^norence rf't-'arding 

exl'-ience of any c o r r e c t i o n  with the a lief'.:-' 

dj.-^T enC.j u”. f i p r o r a e d  by t h r o j I' f-i i . i-. In  liiflr
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(3)

s t a t p m e n t s  i s  n o t  o n l y  a n  a f t « ? r  t h o u g h t  r a t h p r  a n  

a t t ^ f p p t  t o  s e e k  I f l m o  r > y c u f ? p  a f t p r  p r D w o c s t i o n  i ^ n d  

i r i - g d m l s i b l l  I t y  o f  p p y m p n t  o f  h o n o i r a r l u m  t o  t h o  

I / C  ,  ? B C O  W ( ? r 9 G y p o ? e ) d  t o  t h e s p  o f f l c l t i l s  d u r i n g  

fche p»ir% C0UT9B or PRiLiniNdRY- CKgUIRY. This la 
a l  s o  e n  e t t e m p t  t o  t h o  a c c o r d e d  p a n c t i o n  b o l n e

w o l d  o r  ? u c h  o  v / * i r  i . i r  11 1 H ( ?  o r  c o  r k ' n c t  1o n r »

H ( f ♦' it (♦ M t ♦ r» r r j| I m t-1' •
I

T h i a  m e k P B  t h s  f i t a t r a n i H i i t s  o f  S a r u ^  ? h r i  V . M .  

S l n h a  a n d  L *  C .  S i n h a  d i  s c r p d i t e b l  f5 l a n d  b a d  o n  t h e  

f a c e  o f  e l l  f a l r n f l s a .

( 5 )  T h e  d l s c l p l l n a r y - a u t h o r l t y  h a s  p r r s d  n o t  t o  

m e n t i o n  e n d  d i s c u s s  t h p  c i r c u m p t o n c p g  I n  w h i c h  t h e  

l i s t  o f  59  S U e n t  A c c o u n t  u o r e  p r a p s r e d  b y  t h e  

a p p e l l e n t ,  i m p l i e d  a p p r o v a l  o f  t h g  v».  0 .  I C O ( S B ) ,

L u c k n o w  38  w e l l  a s  t h p  r e d u c e d  r a t e  a p p l i e d  t o '

- -  c a l c u l a t e  t h e  a m o u n t  o f  h o n o r a r i u m  ,  T h ! p  o m l s a l o r )  

o n  t h e  p a r t  o f  t h e  d i e d p l i n f l r y  a u t h o r i t y  m a k e s  

^  C o n c l u a i o n  d r a w n  I n  t h e  p u n i s h m e n t  m a m o  s u b - v o r a i v B

t o  t h e  r e q u i r e m e n t  o f  a u c h  j j d i c i a l • o r d e r s .

T h e  d i s c i p l i n a r y  a u t h o r i t y  t h u s  h a s  c o m e  u p  

w i t h  3  p r e c o n c e i v / e d  o t h e r w i s e  h e  w o u l d  h a d  p r o v i d e d  

j r o m e d i a l  o p p o r t u n i t y  t o  t h e  a p p a l l l a n t  f o r  t h e  

A ^ ^ r p o s e s  o f  t h i s  a p p e a l .  |

U n d p r  a c c o u n t s  r u l e  a p p l l c a b l | o  t o  a u c h  i r r e g u l a r -  

• p a y m e n t  o r  a n y  a m o u n t  o f  o v e r  p a y m e n t  t h e  a m o u n t  o f .  

h o n o r a r i u m  p a i d  u p  t o  t h e  a p p o l l a r i t  u o u l d  h a v e  q u i t e  

s m o o t h l y  f f o t  r e f u n d e d  s i n c e  t h e  a m o u n t  w a s  e a r n e d  

3 g a i n * ; t  u o r k  d u l y  a t t e n d e d  a n d  i n  n o  C a s e  b y  w r o n g

■ a p p r o p r i a t i o n .  T h i s  w a s  n o t  g o t  d o n a  b y  t h e '

(  d i s c i p l i n a r y  a u t h o r i t y  w h i c h  t r a n s p i r e d  t h a t  h e

u a ^  i n c l i n e d  t o  p u n i s h  t h e  a p p e l l a n t  c o m p e n & i a t i n g  

' h e  a l l e d g e d  l o s s  b y  s t o p p a g e  o f  » n r y  i n c r e m e n t s

t i f  t h e  a p p e i l a n t .  ^

( 6 )  T h e  d i s c i p l i n a r y - n u t h o r i t y  h a s  a l s o  f a i l e d  t o  

a d u a r . c e J l  t h e  r e a s o n s  t o  d i s c r e d i t  i t h e  d e p o e i t i o n  o f  

S ^ r v a  S h r i  R .  K .  P a l ,  S a d l o o  R a m  a n ^  R . N .  D u b e y  

e t ' t a b l  i s h i n g  t h e  a l l e d g e d  c o r r a c t i o n s  a n d  o v p r - u r i t  I n g  ‘

a n y ,  w a s  e x i s t i n g  a t  t h e  t i m e  o f  r e c e i p t  o f  t h e  

d i s p u t e d  d o c u m e n t s  b y  t h e s e  o f f i c i a l s  m u c h  m o r e  

e a r l i e r  t h a n  S a r v a  S h r i  S .  S i n h a  ■ a n d  L «  C .  S i n h a .  T h e  

p u n i s h m e n t  m e m o  h a s ,  t h e r e f o r e ,  l o p t  t h e  p r o p r i e t y  

o f  a j u d i c i a l  o r d e r  n n d  a s  s u c h  i s  n o t  m a i n t a i n a b l e  

o n  ^ : h e  f a c e  o f  t h e *  i n s t r u c t i o n s  a n d  o b l i g a t o r y

• p r o v i s i o n s  o f  C .  C .  S .  ( C C A )  R u l e s  1965 .  T h e

c o n t e n s i o n  o f  t h e  d i s c i p l i n a r y - a u t h o r i t y  t h a t  t h e  

b i l l  w a s  c o r r e c t e d  a f t o r  b o i n g  s a n c t i o n e d  b y  t h e  

d e p u t y  p o s t  m a s t e r ,  ( G ) ,  L u c k n o w  C .  P .  D .  a n d  b e i p g  

e c r u l t n l s e d  b y  t h e  A P ^ ! (  A d m ) ,  t . u c k h o w ,  G .  P .  0 » o n  

27„ ! 2—84  i s  i n c o r r t i c t  a n d ^ t h e  r e s u l t  o f  m i p r e a d i n g  

t h e  a t a t e m o n t s  a n d  r e c o r d s  . i v a i i a b l e  i n  t h e  c o n c e r n e d  

f i l e  o f  t h e  p r o c a o d l n g p  s i n c «  t h e '  b i l l  w a s  a c t u a l l y  

\ ,  s u b i i i i t t o d  o n  l ’ b - 12 - 190 <i u n d  n o t  o p  ; : 7- l 2- a 4 .

\  i

( 7 ), r h f j  (11 f i c  1 1 1 !  l i i . i t y  h u t n o r i t y  h a f i  m h d a  f o u n d i t i o n

0 (* hi f i fiijl tif‘i I r, r»i‘i nii.iim of iiujril m^tttjr
,  t ,  i ,  1 - . i . s ' M t  j n . l , , ! ’ ■ t l l l j  o f ’ f ' i C f t

• •  .  \  1 1 i .  r ,  - I  I  i  I M  t i T  (i- 1 ( ‘  1 1

VI r
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( A )

the n^mw pqrvH •jrl *i K« ' rl vr!«it Oi ks J
w H .hu  (I I- HiintltMt'f' ntu ij (.i|»u i>t(jrii t y dt tht^ i n i t i a l  

atacfl to r»rute such type of uh«ms and gurmlsri?.  The  ̂

findl-ng9 arrived et in the punishment memo thprn^nra.' 

full  o f  Improbabilities.  +The punishment thus imposed 

1 s .therefore.  l iab le  to be set eslde.  The l i?t  of 

SB Silent account eotmarked to the share of  Shrl O.K. 

Srivaetava,  UOC uea actually got proparetl by him 

ensa^ing labour on hir«  from open market and the clelm 

preferred by him was objected by the appellant on the 

8eme gi^und. The question o f  n«mo of 5hri 0. K. SrIvasta' 

being included in the said document does not erlEse and 

wa« 9Cof?d out accordingly on 28-12-04,

This bill  uas later  on oenctioned and the amount- 

uea paid up to Shrl K* Sriv/astava, UOC by the grace 

o f  the a6 ICO(SD) Lucknow on consideration rldlquloualy.

( 8 )  That the d isciplinary  au-thority hga erred to 

v iciata  the l e g a l is t ic  end judicial  propriety of  tha 

final  order passed by him on 10-9-A6 which is not 

fflain«tlnable on the faca of  the law since no, correction 

or  rectif ication  in the draft o f  auch judicial-order . 

ohca issued Is  permiaaible .

( 9 )  That the circumstances ere thero exposing to

the truth that the S8C0 have put themselves on work 

for  which honorarium is admissible  only to the 

subordinate, staff  and the claim preferred by such 

I/.C SBCO ha\<e been sanctioned under f l e x i b i l i t y  and 

axgenciea o f  public Services • The case o f  Incha.rga 

SBCO, Kawabffanj, Kanpur a n d 3 .  0,  SBCO Saharenpur 

may be referred to *

Moreover the spirit  of  the s a i d  latter  of  the 

0*0* P4 T, New Delhi is  prohibitery in nature end f, 
irr e g u la r ity ,  i f  any,,  committed under such restriction  

is  simply c lerical  or making of  spot judgment bearing 

no miaoonduct againat the Govt. Servant includi  ng the 

a p p e l l a n t , i f  pixived to be acted upon in good fa ith  

thus the punishment In f l ic te d  without statutory ' 

proCfidural or administrative ru-lea should in no cpse 

be sllou' 'd  to operate adversely as such the punishment 

o f  at^page o f  increment of two year>uithout cuntulative 

effectT^by the disciplin^ry-authority  hare the learned 

■director. Accounts ^Po sta l ) ,  U* P. Circla.Lucknow de«^rvefll

'with immeto be sat aside immediate effect .

( 1 0 )  That tha displinary  authority hae f a i l e d  to asaeaa 

that the punishment o f  stopage of  increments at such 

stage would shadow the emolumenta o f  pension which is 

not too remote. Since the disciplinary  authority  has 

passed such a harsb punishment without nbtica as 

prescribed in the CCS( CC;») Rule 19^5, fe^reb^y the 

punishment-memo appealed against stanza *■ y iciated  

for the same reeson.

■i

. since  the fcrmation of  opinion by the disciplinary  

authority la prfijudlci.il «nd b^ned on mior«(idl|ifl! of 
r«oord a v u l l p u n i s h m e n t  thus In f l ic t e d  la 

not a judiclalljp rder, It la prayed that the justice  

may now be done'as dlfcussed above by placing orders—

, Co nt d . . • « .  6

1,̂

i
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( i )  to 8st a.8lde th<̂  noru.Judicious order of

punishment issued by tha Oirec.tpr Account®' 

(Post8l)»U«  P* Circle* Lucknow hia 

office Ko. Admn.-I(a)/P-lll/HPP/TR14a5 
dated 10-9-1966 stopping the no)(t Increment 

for two yeariwithout cumulative ePTect, 

eppeelod sgalnst ,  at the eerliest . .*

Tor thj,8 act of your kindnese the appellant and 

hia dependants will remain grateful for ever*

WITH. DUE REĜ ^ROS.

Ydura fa i th fu l ly ,

Oatedt 29.9-1986

V ,  . . . . .

(« H. P, Pachauri ) jtf

Off ice  o f  the Director Account^ 

(Poata l )^  U. P. C ircle ,  Lucknow*

‘k

?rW.C=ri-!iy

. fc 

^ , ^iwciii

Adv. / /  

High Court ^

A '

. . a
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Before the C^tral Adminstrative Tribunal at m ^ b a d  

Sitting at liuc^ow.

A H.P.Pachauri. *♦Petitioner,

V.

A

V
" A

V

A

Versus.

Union of India etfid others* *%»poslte f(arties<

m n  OF 334D1A 
DEP'TX.OF POSTS.

OFFICS OF m n  P0STMAS1?ER SeMERAIiW.P.C3ERCLB.I^C!a^0W. 
m m  Ho#VlG/W-l/87/4 Dt.at IiW-22600l,the 26.3^87

m * • •

^ i s  is an appeal dated 2 9 .9 .8 6  preferred by 

Shri H.P.FachaurifJ.A*C,0/o Director of Accounts 

(Postal)iiucknowragainst withholding of next increment 

for 2 years without caimalative effect av/arded by 

Director of Accountx (postal) vide memo no#Minn#I(S)P-Il3i

HPP d t .lO .9 ,86 .

The case in brief is that the appellant was 

proceeded against under Rule 16 of ccs(cga) Rules 1965 

vide Director of Accounts (Postal) Memo No*Admn-»l(s)/ 

P-III/HPP/AOTR 39 dated 2 .1 .8 6  for the following 

l ^ s e s s «

Vtiile working as Jr.Accounts Officer SBCO, 

Iiuc)oiow, GBD# lAic)mow# appellant was aiitrusted with the 

task of getting the list  of silent SB accounts for the 

year 1904-85 prepared.

AS per D.G.P&'T letter no^1-34/75-SB# dated 

1 .2 .7 7 , SBCD and SB branch is entitled to get honora­

rium for coiqpleting the work of treating SB i^ C b  

sil^tlv^Cs and pr^arationof list  of silent acasunts 

fhe UDC SBOO,ledger clerkand apM(SB) will be paid 

honorarium at the prescribed rates. ISie indiarge SB<X> 

who is rec^uired to test cheek for entries in each list 

and sign atthe bottomof each page of the list will not 

be paid any honorarium as he is supposed to do this 

work during duty hours*

Being the Incharge of SBCO ittcknow GPO, appellant 

was fully aware of the rulings# that is ^ y  he distri­

buted the amountof work to be done amongst the UDCs

• 2
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A

who were entitled for honoffaJ?ium*^pellant dia not 

mention his name, at initial stage in the honorarliim 

bills and Roll ^iMt latectm he sooxted out on 28*i2.84 

the name of J^sfi D.K,Srivastava.U.D*C*^i Shrl shyam 

Sunder u.D.c^in the honorarium bill m d managed to draw 

the honorarium £Qc against his name on

29.12.8#, .In  this way#€^pellant haa alaimed the amount 

of honorarium in an irregular w ^  for which he was not 

(^titled.By claiming honoraria not entitled ^ d  

by Qv^w^riting'in honoraria M ils  lii the manner cited 

above #the ^pellant is alleged to have violated Kule 

3 (1) of CCS (Conduct) HMleslS64,

fhe D ireo ^r  o£ A^Qomts()?ostal)tMcknow the
,j ■ » • » .• •

disciplinary authority, jsons idered the defence jf^i:esen» 

tation dated 14.S-.8S of the gjjpell^t and iiT|)Osed the 

penalty appealed against.

i  have gon& thrc(u#i the case.fhougji the anount is  

small#yet the in t^tio n  of the appellant is established 

to be dishonest. Ifeider the circumstances there is no 

sc<^e for reducing the punishment awaJ^ded.'

The' appeal is therefore rejected*

(a.F.Rail 
l^ostmaster General ^ .F . 

Circle, iMclcnow.

<_eS. . C_a-fOY .

,  7'<-f-J7Lk̂ '

• — i W a r r  /

, I'
^dv.

Court,



jn tha g s n t n l  A cm n ls tra itj^  iZlJsunei, c irm iit fiaooh, luoltnow.

O.A. .  
Datad
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New Delhi  - 110 0 0 1 .

Ttnfough;- The P . M . G .  U . P .Circle , ,  Lucknpw, / ;

^
S u b j e c t :  P e t i t i o n  ag ainst  the order of  rej ecUQ.n  f  sMpi;

by the P . H . G .  U . P . C i r c l e ,  Lucknow i . e .  tais;;;;; ;  

appeJIata authority against  the appeal ggaiitst

the orders of stoppage of next increment, for- 
2 years without commuldtive e f f e c t .

P . M . G .  U . P . C i r c l e ,  memo no. V i g / M - 1 / 3 / 8 T / 4  

dated 2 6 . 3 . 0 7  rocaived under D irector of  

Accounts ( P U s t a l ) , U . P . C i r c l e ,  Lucknow No. 
Ad m n - 1- (8 ) /P - 3 /D isc- TR /400 /274  d t . 2 9 . 6 . 1 9 0 7 .

- 0 " 0 - 0 - Q -

■\i

;

V

V '

A'

Respected  S i r ,

The p e t i t i o n  showeth as under:-

(1 )  That w hile  p e t i t i o n e r  was working as I n c h a r g e , SUCU 

Lucknow G . P . O . ,  ha was required  to got prt;narod the l i s t  

of  s i l e n t  S . B .  Accounts for the year 1984-65 prepared 

parsonaly  under the exgencies  ellaharatet) in his written 

d e fe n ja  submitted to the Dis c .  Authority  on 1 4 , 8 . 1 9 6 5 ,  

r e f u t . n g ^ a s  given in l in s  5 &.^tli of page 4th  of the 

Defenize^the charges le ve l led  against  him vide  memo No. 

Admn.1-(s)/P-3/HPP/AUTI-1-39 d-ited 2-7-1 9Q^.

( 2 )  Th it  subsequently hhe appeal ditcici 2 9 . 9 . 0 ^  was f i l e d  

a g a in s t  the punjshmsnt order datad 1 0 . 9 . 0 6  i s su e d  by 

the Dir'-intor of  Accounts (PoGtal)  U . P .C i r c l e , L u c k n o w  vide 

h is  o f f ic a  memo Mo, Admn. 1 ( s)/P-111/HPP-TI^-1 4G5 dated 

1 0 . 9 . 8 6  b ’tifore the P . H I G .  U . P . C i r c l e ,  Lucknow i . a .  the 

a p p e l l a t s  au thor ity .

'"he appeellate  authority observed no s cope 

for reducing  -̂ he punishment awarded thereOy he confirmed 

the punishmant i n f l i c t e d  by the D i s c . Authority and the 

appeal wgs r e jec te d .

Horjce th is  p e t i t i o n  is pre fe rred  on the grounds 

and circumst.ircQs narrated htrs as u n d e r : -

1« Th.a precilia all  u g a ti un a u-s viewed by the Disc.

Authcr ity  as well  as the a pp el late  Authority  are that 

the l)CP&,T le-'tar i;o. 1-34/7!i-Sil d::ted 1 .i^ . 77  authorises 

U . D . C s  oBCO, ledger  clerk and APM (SB) to pttend the 

work of prepi r>:tion of the li st of Silaiht Accnunts(Sfl)

C o n t d . . . .  2 /-
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an payment  of honcrarium st r at es  p r e s c r i b e d  and is  

prohibit^'ary in n a t ur e  refrain . lnQ  che l / C  of  5 8C0 to 

put on tns  v/ork o f  p r s p r - t i a n  o f  the l i s t  c f

S i l e n t . A c c o u n t s  and earn honorarium u n d s r  the  system 

o f  c h e c k s  and b a l a n c a s ,  even to be c . ^ l c u l a t e d  at the  ■ 

very  rates ,  a v a i l a b l e  f ^ r  LIDC l a d g e r  c l e r k  and /\PH(5U ) ,

C o n t r a r y  to t ; i s  p r e c a d u r a l  r u l e  it  was f u r t h e r  

o b s e r v e d  t h c t  !'ht-; p c t i ' i o n i . r  cjttended thtj s.jid work ptjrson- 

a l l y  by s i t t i n u  l a t e  beyond normcl duty hours  e-nd hdts 

c l a i m e d  fts, 2 1 1 , 1 0  t o w a r d s  honorariurii by c o r r e c t i n g  A . R o l l *  

^  and h o n or ar i um  b i l l s  a c c o r d i n g l y ,

" 1̂  Thus  the a c t  i n  v i o l a t i o n  of  the  s a i d  l a t t e r

was r e c o g n i s e d  as m is - c a nd u c t  and t h e  p e t i t i o n e r  was 

p u n i s h e d  w i t h  the s to pp a ge  o f  i n cr em e nt  for  2 y e a r s  

w i t h o u t  c u m u l a t i v e  a f f e c t ,  a l l w o i n g  the amount o f  Rs.

211 .10 w i t h i n  h i s  purs  B •

The p l e g s  of  th e  p a t i t i o n e r  t ha t  the n a t u r n  of  

t he  s a i d  p r o c e d u r a l  r u l e  c i r c u l a t e d  i n  t he  shape of  

s t a n d i n g  o r d e r  i s  si-nply proli ibtary  w i t h o u t  any attsz 
a l t e r n a t i v e  and v i o l a t i o n  c f  such  ins tr uc ti ons - d oe s  not  

. in volv e  m o r a l  +r>Xjritude, the re by  act c o u l d  not be 

' " ' R e f i n e d  as niis-conduct,  Wds not y iv en  any c o g p l z e n c e  by 

t h e s e t w a  a u t h o r i t i e s .

r
Thus tl''B a p p e a l l a t e  or de r  d:;itcd 2 ^ .  3 , 67 p e t i t i o n e d  

auaiinst i bc-sed on no s t a t u t o r y  r u l e s .

f u r ’.her the p un i sh me nt  of  s t op pa ge  of  incrernent 

f c r  2 y e a r s  h s been  p a s s e d  wf s t t h e  st. ;ge whi ch  shadows 

thij! emoluments  o f  p e n s i o n  s i n c e  the  p e t i o t i o n e r .  is  to 

be p e rmo te d  in 80,ti 20^^ Scheme and r e t i r e g t  w i t h i n  f i v e  

year's i s  a l s o  d e f e c t i v e  of  l a c k  of' n o t i c e  a-s enjoyr:  by 

C C S { C C A ) H u l e s  1 9 6 5 .

A s  p e r  r e c o r d s  some UDCs have e x p r e s s e d  t h e i r  

unwi H i  ng nccs to ot':e.nd the work o f  prep nro ti on of  l i s t  

of  S i l e n t  ,-\cc uun Ls (5  ij) fo-r the ye^^r 1 9 8 4  w h i ch  was to 

be c om pl et ed  w i t h i n  the t a r g e t  diiteo "iS c i r c u l v b e d  by 

the A,  D , / C . O  . ( S'lO , Lucknow.

The A02^C0’{ i J ) ,  Lucknow vide  a p p l i c e t s d  d ate d 

1 , 1 2 . 8 4  W 3 S  i n f or m e d  o f  the  a x g e n c i e s  under  :kkBx(aB*iai 

w h i ch  his'  k i nd  pennaission was sought to a l l o w  the 

p e t i t i o n e r  to put ni,".iself p riysical ly  on the v.;ork on 

hii ii'irnrium b a s i s  R'^'ch rnors: e a r l i e r  the c l ai m  of  honor- 

ariuiT’ was a c t u a l l y  p rrf f r r e as n s p e c i a l  c a s e .

C o n t d . . . 3 / -
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T h i s  s or t  of  p er mi ssio n ,  was not new to the C i r c l e  

a d ^ n i s t r a t i o n  s i n c e  the  Directo.r  P o s t a l  S e r v i c e s ,  K a n p u r  

R e g i o n ,  K an pu r  has a l r e a d y  i s s u e d  p e r m i s s i o n  to c e r t a i n  I / C  

o f  SaCG w i t h i n  his  r e o i o n  to a t t e n d  t i d s  s p e c i f i c  work on 

p ay me nt  of  honorarium bncausB the (jnly c o n s i de  r f^ti on at 

t h a t  stage* was t h a t  the work be not  s u f f e r e d .

2 ,  A d m i t t e d l y  the P.  M. G. , Lj.P. C i r c l e  , L ucknow,  w h i l e  

c o n s i d e r e i n g  t h e  ap p ea l  has n o t  e v a l u a t e d  . 1 1  the n e c e s s a r y  

P r o s  and Cons  of  the  u n q u a l i f i e d  o b l i g a t i o n s  i mposed  by 

the  s a i d  DGPS-T New D e l h i  l e t t e r !  d at ed  1 . 2 . 7 7  as to wi'iat the 

p e t i t i o n e r  s h o u l d  do to meet the  work more s p e c i f i c a l l y  

when even the  A QIt O  ( 5B) , Lucknov^ was f o u n d  i n d i f f e r e n t  to 

r e l e a s e  f u r t h e r  i n s t r u c t i o n s  t d | d i s p o s e  of  the r e q u e s t

f o r  p r m i s s i o n ^ p e n d i n g  w i t h  himi r a t h e r  the a p p e l l a t e

a u t h o r i t y  has come out to c o v e r ^ t h e  l a c o n i c  o rd e r  o f  the
!

d i s c p l i n a r y  a u t h o r i t y  by p l e a d i n g  t ha t  the u n w i l l i n g n e s s  

of  some o f  the UDCs to a t t e n d  the work on honorarium was 

no t  the r e l e v a n t  e xc us e  for  t h e i l / C  5 3 C 0  i n c l u d i n g  the 

p e t i t i o n e r .
!

He n ce  the d e c i s i o n  as ad op t e d  by the  apipillate  

^ a u t h o r i t y ,  i t  a p p e a r s ,  has b e e n ; p a s s e d  w i t h  h as te  to 

a p p r e c i a t e  not  lonly the p e r v a s i y e  p ro mi se  and follow-up 

a c t i o n  assumed c r i t i c a l  s i t u a t i b n  to envisac^e a s u i t a b l e
A,

f ollo w-u p on ac co un t  o f  d i s c r i m i n a t o r y  p r o c e d u r e  add)pted 

by t he  o t h e r  R e g i o n a l  Heads wit^hin t h e i r  own C i r c l e s .

The whole  o r d e r  i s  t h e x e f o r e ,  i n c e n s e d  by the
!

a b u s e  of  p r e j u d i c e  both to the p e t i t i o n e r  and p r o c e d u r e  

s i n c e  on p ro mi n en t  e x h i b i t  i s  the  appliccstion  d t d .  1 , 1 2 , 6 4  

to  the AQICO (SB)  Lucknow w h i c h  p r ov e s  t h a t  t h e  c o n t e n t i o n  

o f  both the a u t h o r i t i e s  i . e .  Di'sp. a u t h o r i t y  and a p p e l l a t e  

^ a u t h o r i t y  to s u p p o r t  t h e i r  s ta n d  i s  a f igme nt  of  i m a g i ­

n a t i o n  o t h e r w i s e  nottiinc, goes on r e c o r d s ,  w h a t e v e r  they say.

3 .  I t  i s  f u r t h e r  p l e a d e d  t ha t  in o r d e r  to s e e  what 

was a c t u a l l y  i n  i s s u e ,  your  g o q d s e l f  may k i n d l y  a d j u d i c a t e  

the  p l e a d i n g s  and the judQsment,  o f  t h e s e  two a u t h o r i t i e s  

by a p p l i c p . t i o n  of c a / ^ o n s  o f  natur . i l  j u s t i c e  b as ed  on

t he  f o l l o w i n g  p r i n c i p l e s : -

■ I
( a )  A b r e a c h  of  a rule  m a d e  by t h e  Q e p t t .  i t s e l f  for

i t s  c o n v e n i e n c e  i s  x i i  marely  an i r r e g u l a r i t y  and not an 

i l l e g a l i t y  oj- m i s c o n d u c t .  '

( b )  The  act w i l l  bs c o n s i d e r d d  o b j s c t i v a l y  i n  t he  l a r g e r  

i n t e r e s t  of  work end by doinij t h i s  it'-wauld bs held  t h a t

C on t d .  4 / -
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the  o b s e r v a t i o n  o f  t h a s e  two s ets  of  a u t h o r i t i e s  have 

fiot d e c i d e d  t h e  u n q u a l i f i e d  o b l i j a t i o n  w i t h o u t  o 

a l t e r n a t i v e  i m p os e s  by such d e p a r t m e n t a l  r u l i n g s .

As such  t h e i r  i n t e n t i o n  was i n v a l i d .  

; P _ R _ A ^ Y _ E _ R :

W h e r e f o r e  on t n e  f a c L s ,  c i r c u m s t a n c e s  and p l e a d i n g  

n a r r a t e d  in t h i s  p e t i t i o n  i t  is p r a y e d  t^hat t h e  j u s t i c e  

may now be done by p l a c i n g  o r d e r s ; -

( I ) To s e t  a s i d e : -

(a)  The p un i s h m e n t  of  s to pp a ge  o f  i n c r e m e n t s  fo r  2  y e a r s  

w i th ou t curnmui at i v,n ol'i r c t  in  f l i c  ted by the D i r e c t o r  

o f  A c c o u n t s ( P o s t a l ) U , P . C i r c l e ,  Lucknow v i da  i h i s  o f f i c e  

memo no.  Admn-1-( s ) / P - I I  l/HPP-TR-1 485  deted.  1 9 .  9 . 8^.

( b) The a p p e i l a t e  o r d e r  p e t i t i o n e d  a g a i n s t  and a s issued 

by the  P .M .b ,  U ,P .C i r c l e ,  Lucknow v i d e  h i ^  o f f i c e  memo 

No.  v i g / M - 1 / 3 / 8 7 / 4  d a t e d  2 6 .  3 .  8 7 .

( 2 )  To draw and d i s b u r s e  t he  a r r e a r  o f  i n c r e m e n t s  thu s  

s t op pe d  on a c c o u n t  o f  t h e s e  i m p u j n e d  o r d e r s  w . e . f .  1 0 . 9 . 0 ^  

a t ^ t h e  e a r l i e s t .

W it h  due  r e g a r d s ,

ail p | 9 >

Y o u r s  f a i t h f u l l y ,

Qjy

I H . P .  PACHAURI )

J . A • 0 .  ,

O / O  The D i r e c t o r  o f  P o s t e l  

A c c o u n t s ,  L uc kn o w.

N o t e : -  C o p i e s  o f  the memos r e c o r d s  and d o c u m e n t s ,  a

m e n t i o n  o f  w h i c h  h as  been a a de  i n  t h i s  p e t i t i o n  

are a v a i l  a b l e . w i t h  the D i r e c t o r  of  A c c o u n t s ( P o s t a l ) , 

U . P . C i r c l e ,  Luck no w,  w h o  i s  b e i n g  r e q u e s t e d  t h i s  

d a y . t o  submit  the  p e t i t i o n  w i t h  tha due commente 

a c c om pni ed  by the  r e l e v a n t  p a p e r s  t h r o gg h  the 

P . M . G .  U . P . C i r c l e ,  Lucknow as d e s i r e d .

<y
rN V

I e

Adv. ' 

«lgbGout^ L,
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V

U n io fi o ,f :ii€ [ia  an. '̂ otheics \ * * .  % 'p o .s ite  pac’t i e s *

iS®*,2-484/aS«^g,, III:

m  m m sk 
m m m m  m  ■■ ■

oF- pm m ,

n  »imr,|98S

m m m  ■
: ' ;■ . .ii?EEgie

W  OEtol*. ' '

.Ml E  E. '& M E  ^  M

^ 3 f i  fi.F*#^hauri#:cl.A*0\;^,,|5iireet€>i‘lP£^ iAeeounts) 

h^cim&yr$hm  stusmifeiecl 'a -petition ,.>ciafee!S-'24..7*8'1f,.against 

tlie orders o£ iiraetor of AGeowtaiSosfcail'W'clat^dlOiS.S^ 

in|>osliig felie of, of -liis neicfe i n c r a ^

m m t iox:^ % m  years: without <mfiMi'0Ltive' e it m t  ejrifl upheld

toy ll*P .e i^le  lilf''fef oydej^ 'aatea 2,6, 3 *3f*

2 .ittiser pm0.tf wer® .initiate#:, .agaiifist- .him

©n' a.*1#S6'.©ri the iiipitatioit .statMfeJaelow' Isriefly#

** While wsrisiiig !ais ltM#he was m ^ m t e d

with the ^ 0ric. m  f©ttitig the iist  #{■ s il '^ t  S.ft.&ccouiits 

for the yeaif i984-©S pr^ars<3.iioi: doiiig this t»’ork PDC SBOa 

.iaeager €l@rk and .ai?e only ^titlecl to- get honaz*a^

»ir.itM!i as iiistEtictlonys'.*-̂ #̂ '-.0 :*.is not ^ t i ­

tled to -mf ho3cioa.riwm .*1?he <S'mm is ef!peet'©d to.t'^^t 'Gheck 

few e n tr i^  in l.tet an4,this i#or1c he is to

do d«.ring o£fiee houirs:*'':me p^itioa^ir is'alleged h a ^  

©iaiweci ^  honoĵ airiunji of rs.2I 1 «I6 h f  aeoririg o^t the liame 

0 |  B /B krl |>*K..Srivastava afiS -Shyamshunder t3©es,and inciud- 

ing his name and managed to drav» hoBOtarium althou^ he 

was not ^ t it ie d  £or the said hohoffaifitiwi’̂  .fhus it  is  

aS.3.'egeol he Gontjfa^ened l^ile (Conduct)

Rules 1964“ ,

3 the CEWE of the tn this case is that the

petitioner is not entitied to ol.j4 ra h<mojrariiiRi for the

■ • • « 2
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' work detailed Jjriuthe foregoing para*He not only draw 

honorarium but in the process deleted the names of t\«> 

UDCs and inserted his name, although his name did not 

figure originally in the said honoraria bills,Itie 

appllate authority held thaf'thou^ tiie amount is small 

the intention of the Appellant is established to be 

dishonest" while rejecting the 3ppeal of the petitioner*

4* Besides tracing the history of the ease#the petition 

brings out that (a) the petitioner attesnded the work 

personally by sitting late beyona normal duty hours and 

claimed Rs, 211.10 towards honorarium and thus this act 

of the petitioner is not against the spirit of Director­

ate's instructionsX; (b)tliat the said pimishmant affects 

his pension and promotion; (c) that AO 100 <SB) vras 

informed of the exigencies of workand his permission 

so u ^t  to allow  the petitioner to do the work ssRHsdclsi 

on honorarium basisi (d) that the ap ellate  Authority had 

not applied its mind properly; (e) tiiat breach of a rule 

made by the department is merely an irregularity and not 

ab* illegality* or*misconduct* and finally prê jTs for 

setting aside the appellate order.

5 . None of the contritions raised by t^e petitioner is

tenable# from the records#it is seen that Instead of

pursuing action against the W C b who refuse to do the w©

work,he#on his own accGrd»perforraed the said work for

getting honorarium- an uiiint^ded benefit-**tflrtiicii is

irregular»Thus/reporting to AO ICOCSB) regarding ©tigen-

cies c£ work cannot hold good#Dpart from this# the

petitionerhas chosen to forgot an iitportant aspect of th

casei*9*substituting his name in tiie place of UDCs# when

originally he had not shown his name at ail in the honor

arium bills *This action on the part of tihiqpetitioner is

h i ^ l y  undesiraJ^le#Records indicate that the apellate

Authority had come to a decision only after taking into

account*the facts and circumstances of the case as the 

l^pellant imssjbriadbbdtoeixi^^ order itself states-

that"**.the intention of the appellant is established tc-

be dishonest,..♦“Thus#it is seen that tne petitioner haa

attempted to derive an unintended benefit and contesting

whetJier breach ofa rule is an*illegality*o£ misconduct*

or not only amounts to side-traclcing the issue*

•  •  •  *3



A.,

^ t l e  the penalty does not afieGfeJî  awount of 

p€ffisipfi# his pw^tnetidR be consi^srea after

oarreritcsf of pmisiimefltitias p<2r i>r<ssefeib^ j>foc#3tiirs* 

IJius', there is m 'g m m d  tô  4irit®rce£3te'©a''behalf ‘ 

the jaetitloriter ,'rhe petitioii deserves to J&d re j^te d ,

6 3!£» exercise of j>©w©rs. coiiferrê - utidei?. inii'e 29

of CCS,CCC^3 Rui'es-196s, I  .reject the-fsefeitioii*''

,  Sd/-K.^raJ€a#i;/. . . .

s m v i c ^
B 0 M P . '

i :

r
> ■

V '

Ŵx-<. C-tj-faV ,

Adv. ■

High Qouri L.U. «4<v̂j*-t-3 &«.v,



m  the central AdTLnlstnit^ xciiaunai. Circuit aanch, iucJcnow,

■■net 0 ,A .  .

Datdd
of 1990

."■ % 'f -o •

a ^ «  pach&uri • • • •  • • •« ivpplicant
\^rsus.

Union oi Jhdia and otbers • • • •  Respondanta*

1 9 ^ t  QhT let 19QS>

WmSAIKA tto. 'Ii>

OFFICE QF THE Dlr^ECTOt^' QF ACCOUNT'S ( POS TAL ) 

U.P.CIi ' iCLE,  LUCKNUW 226 01B

A

NG.AJMN . I {5 )/P-III/HPP/CR/AUyEr!5 E/ 8  3-84 /̂ _ H 2^  DATED: ^  / /  3/8 0

-1^'

Witn r e f e r e n c B  to h i s  r e p r e s e n t a t i o n  Let^tsX dated  15th 

Fe br uar y,  1 9 8 8  S h r i  H . P . P a c h a u r 1,  j r .  A c c o u n t s  O f f i c e r ,  is  

hs-eby i n t i m a t e d  t h a t  h i s  a p p e a l  a g a i n s t  the  a d v e r s e  remarks  

r e c o r d e d  in h i s  CH s h e e t  for 1983-T4 was f or w ar de d  to P . M . G .  

U . P .  C i r c l e  v i d e  DO N o . A dmn. I ( 5 ) / P-11 I / C r t / Ad ve r se  r e m a r k s /

8 3 - 8 4 / H P P / 6 0 6  dated  6 . 1 0 . 8 7 .  Further  the D i r e c t o r  o f  A c c o u n t s  

( P o s t a l )  U . P .  C i r c l e ,  Lucknow has p e r m i tt ed  him to see the 

P . M . G .  U . P ,  C i r c l e ,  Lucknow wi th  rQferenc.a  to hi s  c a s e .

ACCOUNT* 0-fflffiB 

ADMIN 15 T RA T T S ¥ r ^ S E C R E T )

To,

'3hri H . P .  Pachauri  

J r .  Mccounts Off icer . ,  

G/a.  the D . P . A.. , L' i c  kn ow

dm/1 50 38 8

■ T*

a ,  ^ 0

Adv. 

High Court

>■



m  the oentral ixtiaunaJL, circuit B anch /jIISSS?

O.A. . 

Dated
of 1990

^  pacheurl • • • •

-f \«rsu».
 ̂ union ot Jbdia end others • • • •

Appllcrat

Respondents* 

tkF.̂  19 ot CAT hit ly

»MM£A)Ka MO. ,

■ V.,;

•flee of the Director of Postal 86r»lo«i
Of^^icc Yogfiyog Bfaawau

(l\h Floor) Calnutta-TOOOlJ

DPC/CR/Corr- 281(a)
2. 7. 6

•.)

Jrt ’f j'iri
Paciij'iiri,

V ''

VVhile you have earne(i a good report for the year 19 3̂ 19 
In respect o f some iterns,i!ncomplementary comments against some items 
had to be made. They are brought to your notice in order that you 
should be made aware of them and so that you ‘Should make special 
e ffo rts  during the current year and in the following years to overcome 

/these shortcomings* It is  hoped th nt your v̂ ork in future w ill be o f  
-A^such a character as to remove effect o f  these bad en tries .

Please acknowledge the receipt o f th is  1 setter and return ;
ope copy immediately to the undersigned by name.

^  . H. P, Pachauri, JAO

Item Mo. 

(6 )

( 17)

Conrnents.

A, Agreed to the extent t.jat ue attended t o o ; : j o c t i o n s  

in  ti;e l o s t  month oi' i'^arch,8^i, ^ i s  attitixderi iiad 

always ueen fo^jid nQii-cooperttive tow ards tae  

s t a f f  and in.spectin^>: o f f i c e r s .

B, The official prepared interest for the year 1983-
8 ^  vfhich Mas the i^orl: ol’ L j3C , The eonnecned 
staff resented_±Q~'T.T~and the payineiit v;as there- 
fore disallowed, ~~

m a rl  
Adv. 

High<5ourt^
divf



\

/

m  the central i^mnlstra^ve xrlixinai, circuit sanch, iucknow,

of 1990
XJated

Paohmri . . . .  . »pplic«ne
. \»rsu»,

union oi Jtadla «na other. . . . .  aespondents.

19 ot
ito. I 7 .

1

r

tQ f

the post 
lUF* Olvelet

ihKSpue O im m X *

k' f V* '

SlOll flppĵ  OgHtiQfllt ths olftfMs «3trl9S 

by Siarl S»P*S» L»lBtc»

lufiksoif in o«a« fear th« I98>€4 TiA»

u s  so.l«i/gB/>oaHbrtn 2B1 (9) AakoA 2»7JK

^  ]pc«cra(3d iisdtfT M * A *  X $^ u »

H o > i f f i g V o a / B P ^ M  ^  ^ g i » a  n # 7 # 8 6 , ______________________________________________

^  &«ig>«ioted Sijr,

^  m h  parofcwna reBpeotf it ie to app«aX in yoor ttsfl

honcur by the foUowiag f«gr Xii>e« toe ybar kind aoxMidtfra* 

tlos Q&a laePo^Xul 4^6ie i^^*

V
Xhe Xaaruod Lucknow aegioiiy laoki.cw ^ i  S*P«

Ojha racQpcled ĝ -?er«e ectrie® lu 1h© 0*i* of the appaaXlazit

'7 - ^  agaiK«t itoB Eo#6 rsad 17 on the cowft the ap;'CJ|13aiit

attesahSed wh@ wQck cC setî leiseHt of objoetictjE in tho latirt 

dayts ii»f £!arcii, 19E4» ?u»fl jiie att.itudo wae noa^oopoTativ©

'Wue atjiff aia3 ±aBp&o%inc offio@rs. Puftliteir the 

appeallapt prefOTed th»a lijtî &frt etmtemgnt for the ye®e 

1983H54 ca the he .oratrijsi bill wa?? disallowed* Ihe

copy of he l̂ rttor of the lessrtied is *V#

At- ragaî d̂s Coment Ay the liability ioe

Qê tleiii«at ot Cbj-actiona raised by S*B#C*0, Staff roete Cu 

S*B. Stiĵ f of ii.P.O. lc;!!5act the objecti;iie ai»e pgsreued by 

tae coi^^ned a.ii!! ooŝ pliaDiOe is done by the ^*B«

Prois of April to end of Pebtfua  ̂ 19B4f ueithef

U.D*C0 attds  ̂ ad tc t@tt;l& thci objectione. Cci^ee^a iy th« 

afv aalljjpt beii\̂  lacharg© of iho F:.B*C«0, p^rsGniiLly contaetod 

^  the InKjbaOff a£̂d r<i)<̂ oa&©d hlsa tc p^ocn his staff to »sttl

ta® <«3j<jctio..a at ibeeafflieat pcaeible* ixj® to app©all®nt*e 

ooopiffsiiiQi to s. . broach aud arjd ©fiorts ocare thasa

70 percfsi3& of iiie xiew dbjectione ana 50 pereeat of eld 

<-b;jeetian8 wqt.. settled ia Mapoh 1964* I'ha aP el apts 

cooperaHi<to *si«d ofi’oc.G ^ d «3nde€!?o«r wer a'-,:reeiat©'5 by the 

A.P.M* ilhri .lBthiVT» BaMinha "Ing .r alias ’.’fjwali aud

VO0t Ma«t^* It.ictoow* ihe ecraacant o-.’ aon--oopurfvtica isvery 

cOwfittil.ii'-: as thcP- (T deep rulec regarding the dBtiio of ali 

'■Ofscnm ntSoPvants. *he ap^llaat being J*A«0; ar]d Ti»eb*wf»̂



S.B*C*0, tiried at Xs^el be!-r« to oonpl-c.te bi@ 

r@^pci3fiibilitl£»s« laoli^pgeshAP m s& thm 10 poi?e«Qt

of tba (bstXaaoet of tho) t M  booddffs men waleii is in

itm i£ unique In liii© hiertory of S.B.C.O, of luclasoi? G*P#0*

All ihiJB was pi-Bf-ible du© lio coopor<1110:3 betv/̂ us

Ineliaffge aaS 'tiifc; ôrkiiiiij u;ad«)ur nin ou .(j?wis® each a

aasrvc‘1 -C\is pro yeo ".vOuld net liava possible a d this sj^ 

b0 judged by «3cai8ioins thepffogsoae of tlie Period of aPpeHaDtf 

_jA ,̂ |x?^ae«S8Q?0  aad eueceeeoest so fair as the Inepootli:^

'T  opea-^̂ aat teli-r Inohaffge of

S*3*G»C. tried at -i© lyVel bo©t tc proyid^i all £̂ e«a?di£i and 

infcpaatiiigt desmnded a-d od al facillti@js to thsa#

J£ sg} #al had n<  ̂ coopc^rated to innpeetln? au'tticvitleet 

th ^  w ^ld  ridtfo poioted out ii on xh© epoi, ^he ^try  In 

eosT'^st rest'd iiig noa-coop^atioii afto? a Period of 2j| y w c  

is iĴ roduct of ic baeud oa pee^son?  ̂ ^ud^e fcr

^aichi the e^rviee® of loyal t d lnuQcent pji>eal3-arit Ip

So f®p the comeDt uudcse paPR (17) B le oonceffaoS# 

the hiiV ble area ant dll uot pr^^ore aiqy int@r@f»t 

during ths yef?r 198>«4 whloh «jd7^«@ entry bad b©€» 

r«ooi?de<l ia th© C* ;. of 198>-e4t Ukawlse no hcaonarla bill 

toe pPepaPin,!T aiir iiit^ast ©tatijnieat la the yê tf 1983^4# 

ihdPe^oji’e# tiie q̂ ef-t iori fcr dl0-ailofrir»'g the bill did not 

aPieu. It is Yei’y fitraiig* a-̂d ciit of laaginatloa a« tc how 

this r^>«?k has bo®i rcKicpded by the lans^nod regportln'’ and 

reviewings aathcriilee*

- 12-

A

V-
iu^7€ri a'^ealiant lotgreet stat«!aeafe

in thtii QOuuh Of /iprilf 21^ aî d Juno 1964 &>d ihie w ^k  r«»laW 

to the yonic 19&4^5f not to the yea? t^83-©4 iThioh h#e  

?9e<3Cded lii thti 0« .u  of 193i«64*

Hhus it is arp€tfrent siaat th^ a(rf^e« «ntrie8 la tb& 

Q p e a l^t 'e  Cmd* foe the yassr 1^3*64 hear« bet̂ n ?eec?d«d 

purely OB peracoal sffodee a^d iiffcjudioia^ly by to® ieii?i«d 

a  ̂rerpc^sted opt in ^.ushcTity and the 0. ^  nas been 

Repeated by the loacnejd and kirid reviewing r?:Uthority*

Siiioe youc goodsclf kaô jja for jietioe rj d

^  i^rolfuliiidee ooi:^id^a» iOSf the hissble apeallant p r^^  with

fcQLded hiinds to islndly i^e^e your gocd ord^e qmshim and

»#



««̂ tM

wb^ adverse eatffl^i aeniirM tk& Idofrmdt kkaA ao^

Taw know an^iofli m  thfit thf plO’Ji

l e v i e d  «̂ r loyaX m ^  b& ettvod £ffm  9s^ 4«ia«e»

for fihidh w U l  €iv«i? grataful to yen*

With r@g63?^s*

-f"

Tooni f « t t i> < a % .

Satod 14 .8^1986

/7

A
¥

( i l « r i  V v n P o A  C n n H i t i i r i )

t o i o r  Aoooiiato

(s«B«o«o« U m k o m )
Sow <^l«® of 2«»eo1i<lf of Jteooisitef 

f < n ^  a j * .  Odl7el0f AmlxisMt

:^koQir«

Vx/v--' '̂ •>Y-<-<C-cq»y

r«- OvJZaa

R r ^ . -j iv̂ ^>yI

-̂dv.

High Court
<lXv .

\

V

p
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^r f̂-Finc  ̂or r m  DiREt>foft op'7ictduwTS{posT^^^^
_____• U'.P. CIRCL^v'LUCKNOW. 226 $l'i '' .

orricE ORDER NO.36i-

The Postmaster General’', U*P* -tircla* Lucknow Vs—  

pleased to appoint the follovfin^ Jtjnior Accounts Officers 

as Deputy• Accounts Officers to the higher functional grade 

of RS.2OOO-6O-23OO-E0-75-32OO/- ‘'with effect from tWe date 

noted against each officer  un.deJ?. ths upgraded 00 pat cent 

scheme of resttucturing of cadr^Vof Jurtidt; Acctfunta .

Officers in tho' Postal Acc6un,ts',.'Q,rg^niiat'ibns irt accordance^ 

the D .G .  (Posts) U t t e r  No/37,'(0)/O7-P'A-Adnin.7 /111  dated

11 .0 8 .1 9 8 7 , '- r- ‘ \

F'uT Soloction Grade Junior Accounts Dffic'ers ore 

xodosign^ toa. as Deputy "Xceounts Officors wit’h offoct from 

1st April, 1 907. • ' ’ ' •

51 «Ni, . Name- of the Dffico'rs ■ ^
/ I" t/ it- ^

S / S h r i ’ Ramoah-ChandiP4 DuLlUedJl ■1 .

4.

5.'

6.

7. ' 

fi .

■ 5,

Id.

. 1 1 .

•2..

i3,0

? 6 . '  

" • u .

'3.
i
'9 ,  

✓ 2o.

to4»nd»a 'F&i  ShouS^is 

Sri kant Tiwari . . '

Kahhaiya Lai Tondon 

jaiiahar Lai Pub by
*

Amzad Ali_

Virandra Kumar Dwivedi 

Kisha'n Swaroop 

Suresh Kumar Asthana 

J.i t-̂ ndra Kumar
V

Sftjsh Chandra Agarwal 

Arun Kumar Agarv^l 

Ram Charan Mourya 

Mata Pher *Pandcy 

P.S. Saxena 

'^ushtl Kumar Varma * 

^ahwa'tl Singh Rothor 

H j a i  Kymar/Miahra 

^ai Kumat Singh-“So^c^ 

v0m Gb'pal Bajpai

r ’ ■ ■ ■ f

•'DatQ o f  q ffg ct  

,'i-.4"«By(Rorf»signatQcJ)

r .i .-i.at

. -1.4.or

M u i f

»

«

n

w>'

. 1.4*8] 

1«4iBt 

. ,1 .4 .9T  

1 .4-.’8T 

1.4* 0J

1 . 4 . a t

"  , ■ r .K e f '

1 , .4 .q ‘

1 .4 ,a ;

1 .4  ;8j

\

\

■.: /

\

•! 
t ■ 
I.'-



o f f i c e : OF the D l

0 . p . c i r c l e ’

OK CF /iCCOlJ-,^JTS( POSTAL)

uc;<Now~226 o r e . . '  , ^ .

'  /] e x o / ^ e - ^ o

O F F I C E  O R D f R m o . 2 B 4 DAJED-: . 3 ,  11 .9 9

Th,- C h i e f  P o st  M a s t e r  Geneitai-, U . P . C i  l a , L u c k n o w / i B

■ . .ri t o  nr jp ; o i nt  tni-;; f o I L o w j . n y  j r . A c c o u n  tts O f f i c e r s

■ ' ' ' ' - . A c c o u n t s  O ^ ' f i c e t s  ( G r . ’ L G a z e t t e d )  in  t h o  s c a l e  a

: U -60 -? 300 -E B -7 5-3 200/ - with effoct ffdm th« da to ■ notfid
■ i r̂ 'iich o f f i c c i r  u n d . j r  ijpitjradcjd •̂ '■p/sc hcsme o f  r s s t r c -

o f  c a d r r ;  o f  J r .  A c c o u n t s  O f f i c c J - ' i n  P o s t a l  A c c o u n t s

i  n '3 c: c; Q d o n C n w i t h  D fi ( P n ?i t n ) .1 cs 1 1 0 ■V' N i.' * v> f \ U ) /

0

•hi on
do Lu U  1 1 . i J , 6 / ,

.4^

.v5.-.:r' '-J f  th,:' o f f i c .  ̂rii D a t e  o f e f f e c t

C '  ' i  H . P . p a c h a u r  I 3 0 . 1 0 . 8 9 ( F . N . )

- ’1  D ' w i V c d i 3 0 . 1  0 . 8 9 ( F .N  . )

> A . P „,f't . S i n g h 30 . 1 0  . 89 ( F . N . )r-̂
Ci; r i  L s l j i  S i n g h 3 0 . 1 0  . 0 9 ( F.M .)

j i’i 1’ X H « r i  B 0 n Q R a m ( 5 0 3 0 . I D . 89 ( F . H j
6 0 f-i 'f: i  R a d  h c y  'i h yam ( S C ) 3 0 . 1 0 , 8 9 ( F . N . )

7 , 3 n r i  Hand,  Pom ( S C ) 3 0 . 1 0 . 8 9 ( F . W . )

S h x i  S u r s j  p a l  P u s h k a r  ( S C ) 30 . 1 0 ,  B9 ( F . N . )

A p p oi nt f Rnr i  t o f  5 h r i  L a l j i  S i n g h  J . A . Q .  i n  t h e  c a d r e  o f  

33 1 1  A c c o u n  t s  O f 'f i c s r z /j s u b  j 2 C t t o  th',:; c o n d i t i o n  t h a t  N o  

i J i S  p 1 X ni> T  y / V  X rj i l ' . m  c: o  ,ia p o n d i n Q  d g c i i n s t  h i m  i n  S B C O

L u c k n g w  u n d e r  p o s t  M a s t e r ,  G . P . O ,  L u c k n o w ,

T h e  r a t e  o f  s u b s c r i p t i o n  o f  C . G . E . G . I . S ,  may ,  b e  m a d e  

t h e  . e n h a n c e d  r c t a  f r o m  t h o i r  s a l w r y  f ro m

>■>10 . /.diTin . I { 5 ) / p - I  l / p r o r n o t i o n  ai

fp U J lv£uXLj K, ^ » Si 

A A 0 /  0 0  : 20 /^“\"T 'i ’ D t ,\5 • 1 ' , B 9

C o p y  f c ^ w ^ y r o B d  f o x  i n f o r m a t i o n  a n d  n e c e s s a r y  a c t i o n  t o :

A c c o u n t s  0 f f i c i ^ r / A d m n  , I I ,

0  f  f i c o r  C -incurnQiJ , , ' '

b s r v i c e  B o o k / P c X ’ s o n a i  F i l e  o f  t h s  O f f i c e r s , .

P D , p , 5  , A 11  a h a  b 3 d /  Kan  p u r / D e h r o d u n / L u c k n o w . .  

A c c o u n t s  O f f i c c r ,  C i v i l  Dn . D o h r a d u n / L u c k n o w ,

A c c o u n  t s  0 f f i c  e r  ^ I C O ( S B ) , D e h r a d u n / L u c k n o w / K a n p u r /  

A i l e i h a b s d ,  ■ ■

P o s t  M asto- r D s h r s d u n / l u c  k n o w / K a n p u X ' / A l l a h a b a d /  

VaViinaai'^

7j

. .  1 3

A D 5 ( P A ~ W i n g )  %  ths D G ( P o s t s ) N e w  D e l h i .  

5 u p d t , C 5 D  K a n p y r .

C . P , M .  G ,  U? C i r e I d , L u c k n o w .

O f f i c e  O r d e r  F i l e ,  

wcitics 3 o s r d .

S p a r s ,

^-5Vf711 89

A c c o u n t s  O f f  

Adn^,I(S^)^

..'I

‘ amrl /
<v

Hig., Court ̂
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cipiuii' B,m "̂ca. mcKhOy^

Hall Prasad Pachauil

Uaion of Indi I and others . . .  Respondents

0. ^  50 24/90 (L) ot 1990 

Under S --19 of CMl Act -85

m j o m m n  - m i m m

o o s S i Z L Q Z J

on beheXf on t 

hiMbly submitt 

1‘ ilbunaL be v| 

relief(s) prs^

by rejecting 

Respondents vd 

conun silds in si 

of the spplic 

no. 1 to 3 Eind

v/ith costs.

Lucknow Dat 

2D . 3.91

m m a s T  pj3Mve i‘bibm  al

f.P. l!U. Q Q  

XI- Hi)

1(L) of 1991

Applicaiat

Tel’S us

EB APPLICM TO fHE COU®-̂ ]R - AFPi.l)iiyi2

( Rule 12 o f GAL' ( Piocedui'e) Rules-87)

For thei facts and circumstances narrated 

in the accomp anying re - Joinder affidavit on behalf 

of the £®plicant to the c o ^

lie respondents î o. 1 to 3 it is very 

64 a/id 'prssyed that tM s  Hon'ble 

gra.piouely pleased !to grant the 

ed for in 0. A. ao. ' 2</90(L) 6f 1990

the count^er - affidavit filed by the
’ y

th cost by Issue of .ordefs and 

epe of a wilt of mandamus in favour 

^it and againsi3 the Respondents
y

allowing the 0. A. |]o. 24^90(L) 1990

Advocate
Court  

■U(.:Kiio.v L',,:,-h 
(Red. fio, 479(/ii3),

Counsel for the applicant
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riWSfHipiTE I’PIBTl'/a:,t* »T»'*-V»«4tWI-,»

1> BMGH , LUCMfOW

■̂ 6/

)1
I A

- BE i

Hari Prasad Pachau

Union of India and

ri Applicant

Y e I'Bue

others . . . . .  Respondents

Q,A. MQr_ 2j/90(jj) of 1990 

y/s 19 of. C 0  Act ,8'5

Qw BTfr m . OF TF]̂ . .^PLIOM T !i!0 O Q W -̂̂H' /J^FXS/g Îl! 

PILRT) BY mj) F~̂ ^SPOME])fl!S,.lO. 1 i'O 3 .

I, HBrl Prasad Pachau ri, aged about 5v yeai'B ■ 

soa of: Sri Re® Swaroop v^orklog as i,A .O , ( ar. -B Ga2setted), 

O/O 'I'he D .A ,(P) U.P,. Circle, LuckuOw, V o  driven! B'sgs.r, 

Luckaow, do hereby take otibh a£id depose here as under s-

1. i’hat the depot!ent is the applicantin the ' 

is fully cOGveresiit with the facts 

aud circuffistances of the case.

afore said ca.se a/id

®hat the deponent has read the count er - affidavit

J  -\-

filed by one Sri S. B. Abdi, A. 0. 0/6v i^ie a > . (P) U.P.

Circle lucknow by misans of an Affidavit dated 11. S»91 

on bfi3.£ilf of the FeJspondents i|o. i to 3 of the 0. A.

10 .  g < ; / 9 0 ( L )  o f  1 9 9 C and hi;.e understood the contents

. . .  P. • •
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thereof wJiieh has beea also explained to him.

r

U

3. gjhat the content^ of paras 5 ;( i ) ( ,i i )  of

the counter affidsyit filed by the Reepoadents

under head-BPI1?P gACJ?S OF THE CASE- is aot correct,

false aj:id mis -leading hence denied except issue of

Memoranda of chaises dtited 2.7* 1986, impugned oi'der

dated 10 .9 .86  pjipellate order dsted g6»2»87, end,
ff

the order of the revising authority dated 21f l 8»88 

which has belrjg chaLlenge'd by the deponent on one 

of the groujid of orders being based on no legeJ. 

evidence ■ ejiiongst others by filing the present 

cpplicstion before the Hoa'ble Tribunal on 2?*1.90 

v'ith a separate application Under Section - 21 of 

CAT Act -85 for condonytion of delay which was 

registered as C«M. Ho, 4f/90(L) of 1990.' ''

Puj’tlier, 'contents of para 3 ‘: ( i i )  is 

irrelevaJEit since the move of the epplic£:tioa to 

amend the plaint of 0. A« Ho, 2V90(L) of 1990 

which has been registered under Isio. 68/91(L) of

1991 for consider^ition and orders by this Hon'ble 

Tribunpl and to st£{te ariy thing wou-ld be pre - 

mctured otherv,'ise the vAiole narrstion relpte to 

a fact \^ich did not exist hence denied emphatically*

The order dated 16.11,90' Annexure H - 2 of 

the counter-affidavit does not disclose my reason
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con not £?nount to adjudicfttion« Reins.rks expunged

but fresh, entry 'oX10Ti;ed to be made In respect of the
1

facts fowning basis of the un - sustainable part,

therefore, there; is a close possibility th£;t Respon

i
dent l«'o, 5 was annoyed because of filing of this 

applicstion before the Hon'ble filbunal.'

r .

f -

2he expunge order being non -.speaking oi'der 

held bad in the eyes of law and rules of P&i' man*

Vol. ii i  -T?ule 17 4(13) in addition to t}ie £aiegations 

of laches st "paras 18 of the applicgition before the
I

amendments sought! end slso_ B> P&i* letter no, J?7/V78 - 

Disc - i dr̂ fced 19  ̂4 ? 8 ,

X

4» Chst since ino ?ppesl lies egc^inst the order
1

of the Hon'.ble Member (P ), Postal Board, He?/ Delhi
‘ V

Annexure A-IE and as the applicant has decided not 

to submit amemorisl to the Hon'ble President, v^ich
>

in any case is not> de^ed  to be a remedj’ Under
'I.
I

Section 21(3) of the C. Act -BP, the applicetioa 

is obviously mpint0inable, because by filing petition 

egsinst the appellate-order dated aO. 3.87 Armexure- 

A » 1 3  tHe applice^it -deponent has utilized not a 

naked or tibstract idght rsther he has attempted to 

obtain relief subst'.anti0I  in nature under the 

piX)visions of CCS( CCA) Rules

5. I'hat tlie contents'of para 4 of the counter

•  • • 4* • • •
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SuDreJne Coui'fe iri case DILBAHH RAI PERKY VS. WJIOir 

OF IHDIA repo it ed in  (197 4) 1 SLR i . ,

8, Th£st> this Hon'ble TribuuaL while admitting 

the fjjplicotion on 1. 53,1990 has directed thst 

opportunity would be given for Respondent's to aigue 

on this count at the time o.f final hearing, did not 

bear fi^iit ys held 'by the Hon'ble S. C. in Madras 

Cou 'f rust Vs, |iymanshu Int ern stionaL rei>o rt ed

in (1979) 1 SLR 7 57, because once the discretion
i /

has exercised by'the Hon’ble i’ ribunti at the strge 

of admission of the £^>plic8tion, it may refuse to 

entei’tain the objections on this ground aJ-One at 

the stage of f in d  hearing as has been hel'd in
I \

OB£e of J.P, ShuiiaVs. Union of India repo it ed 

in (1990) 12 aJc|47{-X J;®).

9. Shat the Hon'blfi Member (P), Postal Board,

I

New DelM, is an ;authority subordinate to the 

Union Govt, oenceraed end competent to efford relief 

i^on the subject -matter of the eppeal Annexu.re
• • • I

A-12 under revision filed uader Pule &  of CCS(CCA) 

Rules l9 6f/by dealing in the manner as if  it were 

£!i3 £pperl by passing speaking and reasoned order 

€?nd pixDvisions to  ̂compute the lim.it at ion aleO'"* * 

includes even a non - st atiitory representation and 

as such objection raised agsinst limitation by the 

Respondents in para f of their counter sffidavit

. . a .
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thoiv^h in s. very special aod contingeat circumstsnces 

and has requested thst the chargee are vsgue and 

liable to.be QUaehed. / ■

r

i*h‘is allegation hae no where in the counter- 

affidavit been coot ray ened by the Respondents rather 
, ■ - 

the v^ole pares 3 :O i ) ( i i )  and ( i i i )  are merely 

narration in repeatstion of the allegations of the 

Memorandujn of charges Annexure A-'? in their o\m 

way. i*Ms also shows that the Disc. Authority had 

laboured hard to make up :;:his mind to chc.igesheet 

the deponent even by mis placing of onus in this 

case, Hence denied emphatically • '

11. i’hat the contents of para 3 { ( i )  is false

and full of inconsistency when read with the enquiiy 

repo it dated 20. Annexure A -6 and also the

Memorandum of charges Annexure A -7 r^hich reads 

as under j-

(i )  » Enquiry report on page -6 » Sri P, K. Pal

P. A. Admn................ .............. or not .....................»»

( i i )  •’ Statement of imputsifciofiS attached to the 

meKiorandum of chaiges « but laffeer on he

scored out ■.......... . on 20. IP .84

the nsme of Sri ILK, Siivastava and Shysaii 

Sunder UD0s. in the bill. »'

. . . . .
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12» Thst the contents ofp eras 6 of the counter 

affidsivit is frise, concocted aiid misleading iience

denied. £Uid cheilensed being a dilatoiy plea without

tfipreclating the contents of para 1 of the oilgitial

\

applicstion.

f :

y

v>

The deponent reiterates the contents of 

para^ f; of the cj)plicstiori in order to imp each the 

veracity of contents of para 6. of the counter affidayit 

filed by the respondents and to say that it wss.no 

pai*t of the duty of the applicsnt -d.epon€ttt to 

initiate Disc, action against the defaulters while 

the A.O. XCO(SB), arid the Director Post si Sersclces 

Lucknow » to #iora the repo its Anoexure A-1 and

• A - 2 were repeeitedly addressed v/ith no response, 

are the Disc. Authority and appointing authority 

of the Staff SBCO under their administrative 

contiol. ■ .

N
r ,

It is not opened to the respondents in absence . 

of m y  step taken to initiate the desired Disc.

^Proceedings against the defaulteis and tp. call them 

to account for such job - indiscipline at such a 

belated stage, to say that the depon^it has not 

been prejudiced already caused at the stage when 

the respondents were requested to suggest alternative 

and £'lso to'accord sgpprovaL to engage hJ.mself i.e . 

the applicant - depone it without any response.

.  •  9 .  •  •
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13, i'hat the contents of para 7 o t  the counter-

sXfidavit need no reply.  ̂ >
T  •

t
14, i'hat the contents of para 8, as it goes , 

are the poor proxy showing scant couitesy to the 

ix)ll of the spplicant'-, deponent v/hich was limited
*

\

to sii^ply ofinfounation about duties allotted to 

the staff under his supervision and refusal or
r ■

any nature of insubordination, which was made.

The Respondents once waved their right to 

Adrainister the operation of the business intrusted 

to their assignment are now stopped to delve into 

the decision of the deponent remotedly but litogicall'y 

flowed from the employed consent out of their 

keeping mum over the^eamission sought to accord 

t$)provaL to deploy liimself on the job required 

to be compl'feted by 51.12,1984 under the antece - 

dents all ready reported on the principles of 

pith and substance rule hence denied specifically.

15, Theit the contents of para 9 of the counter 

affidavit is simply illusory without a£^ distinc­

tion betv/een misrepresentation as to the character 

of the aLlegstions by issuance of the memorandum 

Of charges and  contents of documerits afinexed to 

the £$)plication as such are denied.

,  1 0 * .  •'
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1 6.' That t lie, cont eat s of p ara 10 of th e eoimt er

affidavit are not correct, fgslse end raisconst lued facts 

in a very cui'sory manuer taking a very untenable and 

un;just view hence denied emphatically. It also does not 

go to discharge the liability to rebute the sllegations 

of para ? of the original spplication arid also the

findings of the enquiiy report dated 2D.5.8J) Annexure

f /  .

A -5.

17, Shat the contents of para 11 of the counter _

iaffidavit as filed by the Respondents failed to

/• . .

comprehend hoV/ such an impoii;ant question of facts cad 

law in. the context of the chaises aid one and the S£me 

subject matter of insertion of nsnie allegedly after 

sanction of ̂ bill-’of hono rail urn in question in tlie 

custody of the charged GrOvt. seivant namely Sil Badloo 

Rssn the then bill clerl?̂ - unfolding the rational process 

which made the concocted prosecution story helpless to 

infer otherwise then wiiat has been allegat'ed by the 

applicant deponent in para 8 of the tpplicf.ition at such
«

a belated stage and also the statement dated 14, 3,85 

of Sil Badloo Ran made bef6i>e the Enquiiy Officer which 

luns as under

” Si'i Badloo Rsaa bill d e rk  account braiich, in his 

W/S dated 14  3,'8£ stated that the bill and A Roll 

•/ ,was^ received by him and there were already 

corrections in the bill and A Roll . . . . . . . . .  «.

18,' I’hat the contents of pai’as 14,15,16,17 and 18 of



. > 

-A

i  '

i

r

-4

• • • He • •

I ■ ■
the counter affidavit need ao\ reply to the extent 

of eiiipositioa of p e n ^ty  and the rest of the 

contentions being incorrect are denied.

■The Hbn'ble Membei<P), Ppstsa Board, lew 

Delhi ie vested simply with the power of revision 

and'-not the review as provided under the proviso 

of rule 29 of CCS( CCA) Rules 19 655 a distinct proviso 

to that of rule £9 -a  of the said rules vesting the 

power of review with the honourable president, Union 

of India. '

Regarding findings reached by these
*

authorities the Respondents deponent is advised to 

state that the process -of making of mind did not 

accompany the aiguments pleaded in the EppeaL. and 

also the petition for revision and are therefore-in 

contenpletion of law, never be s ^ d  to be speaking 

and reasoned orders.

'iJhese authoiitiee seen to proceed on the 

premises that they could ignore the principle of 

nsturaL justice and safeguards envisaged under 

article 3ll( 2). of the Constitution of India uhder 

pioceedings for minor penalties,thereby these 

authorities have eriored not to decided the legal

I ■ *'
incidents.

19. Thai the deponent is ,advised to state ceitain

material facts before paiting with aiguments to the

contentions of the Respondents raised by means of

. .12,
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filing counter affidavits on beh^af of the Respondents 

n6,. 1 to S, ' ' , . .

20. 'Hhat in order to complete the narrations 

^o f events, however, it is woiijh while to reiterate 

the contents>of paras £ and 7 of the orLginal 

sppli cat ion followed by the repo it dated 1 .2 .85
%

by the /u. 0, ICO (SB),Lucknow ^ d  then the Memorandum 

0 1 . charges for minor pen cities dated 2,7»a9ti6 issued 

by the DA(P).U.P. » Lucknow vide his office memo Uo, 

Admn. l(S)/P  -5/HPP/aO 2P.-39 dated 2.7 .86 which 

is annexure A » 8 .

f

She grave men of the chaises as, stated 

eaiiier that the deponent had cl aimed, honorarium ■ 

incontravention of BJ P&i' letter dated 1. 2.77 by 

m'anipulating the hono rail urn bill siid A lOll alter 

being sanctioned and released for payment by the 

competent authority dis-honestly by inseiting his 

name scoiing the nkne of Serve Shri D. ic. Srivastava 

and Shyajn Sunder U. H Cs.. 2his was taken to be wilful 

c’oritravention of rules 3(i) of the civil Seivice 

Conduct Itules 1964. , '

' i'he deponent denied xhe chaiges oa the giound 

that the nature of transactions from.#iich the stateaent 

of allegations and imput ations'have been derived 

relate tothe peilod two years-back thereby issuenes
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of the moiiorandiiffi of chaiges ds;fced 2.7*86 is 

obviously illegal , aud devoid of juilsdictioa* Cases 

relied are G-, C. Bux Vs. UlUOH OF'INDIA repoii;ed 

in li(1989) (CAL')£4<i and Hans a Rrai Vs. S.P.

Pathak repo it ed in (1984)1 SCO 125. , '

'f

Puitlier, on the ground that he had asked 

fo r Inspection of documQ:its including copies of the 

p rel imin aiy en g u I  ry repo it ea d st at ement s reco ixied 

during such enquiiy including the one of the 

deppn^it were not allowed nor any reseons peitaining 

to the relevancy, as c l ^ e d  was communicated and 

as such defence against the myraid situation or 

iri'egulaiity-alleged to have been committed was

seriously p re,judiced as observed in case KHSM CHAKD
/

Vs. UIXOK OP INDIA repoited in AIR 1958 SC 300.' and 

also Ksslii Nath Diksliit a Vs. Union of India repo it ed 

in (1986)2 SCC 229 / ' . '

i ■
V ’. ■

- . I ' ■ ■

\Tiien it is required to address itself-as 

to \\hat were the documents copies of which wa*ited 

to enable the deponent to submit his explanation 

and in order to answer this question the deponent-

'.will like to refer to anaexure A - 10 annexed to
i

the oil gin aL sppli cation. Moreover, it is

practically admitted by the Respondents as no

where in the count er - affidavit they have contra/ai^

ted the allegations raised by the spplicant. Shis

• • • 14».
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2L That the coateh.ts of para 19 need ao reply

except to invite a reference to the discussions made
f

at para 3 ajDOve of this rejoiuder sffidavit.

t

2Z  That the coat eats of para 20 of the counter 

affidavit is false co'acocted and after thoug-ht 

hence denied."

L .

-X

i‘he deponsQt was for the fii^t time Hue to 

be considered for promotion to the next higher scale 

on seniority cum fitness in the year 1984 which was 

never considered even th o ^h  the service record of 

the deponent were aJsove board except the irregular 

adverse entries for the year 83 -84 viiiich too v/ere

• V- ■ /
communicated to the deponent only on 17 .7 ,86  against 

w h i d i r ^  resent at ion dated 1 4 8 ,8 6  remained pending 

t ill  the date of filing this spplication whidi 

deserves not to-be read for adjudication of the

meiit as required under the DGr P(Ssi’ letter No,
\

78 -Disc.-1 dat ed 19. 4.78, ■  ̂ '

23. That'the cent eats of para 21 of the counter 

affidavit are not p eimissible urider rules- as the 

case of the deponent remained sub-judice till the 

oi’der issued.by the of India, Ministry of

Coimaunication ( i)eptt, of Posts) i^ew Delhi bearing

■ . . I f . .
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their no. 2- 48V88- VIG  l ii  dated 2 & 1 1. 1988 and 

the supersessioa of the deponent by the juaiormost 

colleagues despite pendency of rep reseat ation 

dated 2 .7 .88  till 3.11.39 was bad in the eyes of 

lav/ £2£id that’ s too wi'th a.deferred date of allotment 

of year allov/ed to his junior most i .e . 20.10.39 inst­

ead of lfe4,37 hence detiied.

24. 'Dhat the coateiibs of para^ 22 snd 23 need
*

no comments.

U ' .

' X

25. 2hat the deponent is advised to state that 

in response to the rule IflSI issued by this Honlble 

'fiibunal on 1.2.90 while admitting the application 

on meiit the Respondents were required to submit 

their coiinter siffidavits only by 22-3-90 but they 

failed. i*he counter affidavits filed by the 

Respondents after the date prescribed without 

leave of the Hon'ble Tribunal is not entertaitiable 

and l i ^ l e  to be rejected with costs in the interest 

of the substantial justice.

26, i‘h d: the deponent is further advised to 

state thafc the counter affidavit filed by means 

of - affidavits ©woiti by one Sii S,-R. Abdi,, AO O/o 

The DA(P) U.P, Luckiow is bad for im|)iopiiety of 

authoilty under the rules of business of the Govt, 

concei’ned deseives no cognizence even as a poor

' . . . 1 6 . . .
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pioxy for adverting the ia evitai)le coa^^fti^aces

oi’ rejection witii costs, ^

■ ■ ■ ^  .

g7. i'iiat the deponent is  i:uii:her advised to state 

that the impugned puaishmeat order dated 1 0 .7 .3 6 ,of 

stoppage oi next- increment for two years without.

0 4 4 4

e.umulcjtive effect snnexui’e A - H  aid also appellate 

order and orders of the revising authoilty dated

33.3.87 and 22.11.88 respsctivelybeia'g based on no
V  •

legal evidence end passed io consequent of violation
/

of principle.of natursl justice ai'id proviso of' Art.

\

Sll(2) of the constitution of India deserve t o 'b e - 

quashed by allo^’ving the s^plicatiba O.̂ A* l̂ o. eV 90 

(L) of 1990 with costs.

I'hat the Respondents acting upon the 

impugned punisimeat order dated 10 .9 .86  have caused 

to the £pplicaat/deponent irreparable loss and also

irregular supersession by his juniora light from
\  • . , '  ,

1 .4  37 Viiiich could'not be compensated in ie m s  of 

money as the cause of action is continued to acci’ue 

in case of promotion and senioiity.

i’hat under,the circumstances narrated above 

and the facts aiid position of the judicial pronouns 

ment argued in tiiis rejoinder affidavit, the depone 

has succeeded to establish the meilt of the £5>plic< 

tiotj OA 10. 2 ^ 9 0 (l )  of ,1990 pending consideration 

before this Hon'ble Tribunal and as such this Hon’ i
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IribuoaL be very graciously pleaded to grant the . 

rslief{sj prayed for by allowing the £$)plioatioa 

with costs by issue o£ a writ o£ mandamus in favour 

or the-£5>plicaat ai:id against the Hespondents*

SC

Luckno.v/ Dated;- Depoaetit

. 2.1991

1  erifi cation

th

gX

of

ad

su

in

, I, the above naaed deponent do hereby verify 

at the cotit ents of para 1 to 17 of the rejoinder 

fidsvit^ are true to my persoual iaowledge and that 

paras ,18 to ^  ai’e believed to be true on legal 

vice arid records, ao luaterial facts has been 

?pressed and concealed.

Signed and verified this 20th day of Feb. 1991 

the couit compound at Lucknow.

J4=P-(̂ x..«J2a.X3v-i-^ ' 

Deponent

tTer '

Advocate  
H igh  C ou rt 

Luckuow  Bench 
(R«8. I4S, 473fiS8)

(3-
\ivoc

know
. .  ,e.
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IN THE' GEN-TRAl AIMINISTRATIYE TRIBUNAL, ALLAHABAD, 

SITTINQ. BMGH AT LUGKIOW.

H .P . p.

APPLIG

the ac 

that t 

U/S 19 

he con 

in the

C ! ,M .  ksv,- N o -

In re.

GHAimi . . . .  Vs. UNION OF INDIA & OTHERS.

O.A . of 1990

RBGN. No.s 

DATED i

lT ION U/S -21 OF C .A .T . Act. (Procedure) 1985.

For the facts and circumstances narrated in

Luckno

Dated

ompanying affidavit it  is very humbly prayed 

le delay in filing the original application 

of G .A .P . Act, (procedure), 1985, may kindly 

ioned and the original application be admitted 

interest of justice and the applicants

And the applicajit shall ever pray.

? e

% xa-. Coimsel f o r X h e  Applicant,

Adv.

H i g h G o u r t ,
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II THB OfflTRAI AMINISTR1TI¥E TSIBIMAL, AlLillABAD, 

BfflCH AT LUGKIOW.

^ t ■ W
? ; 23 : ;,

In re. ;

H*,P. PAOHAURI Vs. DIXON Of IIDIA &  OTHERS.

t

Son of St 

Ac counts

V-" as under

a  ^. ■

O.A* of 1990.

REGN* lo .

BATED r

A g g l B A T I T

, Hari Prasad Pachauri aged about 55 years 

ri Sam Swaroop working at present as Assistant 

Officer, o/O the Director, of Accounts (Postal) 

le, Lucknow, do hereby take oath and depose

r

A:-

1. T}

cation da 

against tt 

bjr the Hon 

Board, 

is dated 2 

enclosed a 

annexed to 

only on 21.

lat the last order against which the appli- 

;ed Z 1 -\- 9 0  is filed seeking redressal 

©'rejection of the,petition dated 24. 7.87  

‘ ble Member (Personnel), Postal Services 

Delhi was passed by the said learned member

2.11 .88  bearing lo . 2-484/88- YIG .- III,

3 Annexure compilation Ho. I

the said application, which was communicated 

12.1988 through the Oomn, So. Admn.-l(S)/ 

D isc ./H PP /111-159, issued by the A.O* Admin.-1(S), O/O 

the D.A. (P ), IT.P. Circle, Lucknow.

2. Tha

Internal Gh

t while the deponant xfas proceeding on 

>ck Inspection Duty as per programme of

d
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Si
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/Party No. Ilnd. outside Lucknow as circul^aTted by the 

A.O* (GIS-I), O/O D*A*(P) U*P. Circle, lucknow under 

Office ()rder lo . 261 dated 19*10.89 w .e .f , 26 .10 ,89 , 

he, the deponant handed over the relevant papers of the 

case to his Counsel with a request to file the applica­

tion in the Hon’ ble Tribunal on or before 20.12.1989 

keeping the limitation in view but the same could not be 

filed bj- the comsel of the deponant on the due date 

in absercia on the plea of certain instructions required 

from the d-eponant. She Office order No. 261 dated 

19.10,89 is appendixed which forms the part of this 

Affidavit.

3.

Bareilly 

by Sun da 

this Hon

That more specifically the deponant remained at 

from 20.11*89 to 31.12*89 prefix and suffix 

fs &  Holidays including non-vjorking days of

‘ ble Tribunal and could not contact his counsel 

before today the ^ 2 . January, 1990 i .e .  date on

2 application against the formal order cited
p̂JLyŷ -e-oL

account of his being busy on Govt, duties and

wh:Uh tk 

ab'Ove,on
, rs

under tho circumstances beyond his control, o<-y\cK.

■=! • 1- n  o

at the delay of 3 ^  days thus accrued is 

bonafide on account of its being for sufficient and

just cause on the part of the Counsel and the deponant 

being out of station during all these days.

5.

deponant

affecting

in case the delay is not condoned, the 

will suffer irrepairable loss ^ d  damages 

his promotions and other pensionary benefits.

A

6. That the condonation of delay is v?ithin the'

Lucknow;

Dated

jurisdiction of the Hon’ ble Tribunal and bei-ng for 

sufficient and just cause is liable to be condoned in 

the interest of justice and the deponant.

Deponant .
. . . . * 3 . '

■ i
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VBIinCATIOI

/-V

Y

I, Hari prasad Pachauri, the deponant do 

hereby verify that the contents of paras 1 to 4 are 

true to my personal knowledge and believe and those 

of paras 5 to 6 are believed to be true on legal 

advise of my counsel. I have not suppressed any mate­

rial facts, so help me God*

Signed, and verified this day of 

January, 1990 in the court compomnd at lucknow.
A

' Deponant.

'.a '

I identify the d-eponant 

who has signed before me,

Advocateiir'C^

^0 —'iWUiL

Adv. 

High Court M<o

.k

____ . SaXeiiii)
CO^^nSSIONPR 

Hlefi '.’!■<b b

c;i

' I



O F F I C E . O F  THE DIRECTOR OF A C C 0 U N T 5 ( P O S T A L ) , 

U ^ P . C I R C L E . L U C K N 0 W ~ 2 2 6 Q 1 6

O F F I C E  ORDER N0 ,-261 D t . 1  9 . 1 0 .  B9

D i r e c t o r  o f  A c c o M n t s ( p o s t a l ) , Lucknow has been  

'/pleaped- to 3Gj,ect the f o l l o w i n g  p e r s o n n e l  f or  I n t e r n a l C h e c k  

;I,ii3p e c t i c n  c u t i e s  as per  programme o f  I n s p e c t i o n  p a r t y  No .  

;X'.ji:i I l l  o f  t he  V th  S p e l l  o f  1 9 89  commencing from 26 , 10 . 89 , 

_3.|1,lip*69 1 , i 1 , 8 9  r o s p a c t i v e l y . .

Party N o . 1st.

1̂ ' S /  5 h, . V i s h w a k a r m a . A A 0 -1

. '4- ' n
w

;<,o,riitt3l .>.'\V”II 
l.3;;man Ram,Srt-I 
Ra nvi  j a i S i i i c h  , 5 A - I I

P a r t y  N o . I I n d .

1 . 5 / 5 h . B . P . M i s r a . A A 0 - I

2 .  " Ĥ P . P a c h s u r i . J A O » I I

3 • " Ram^'hih1<a
4 " H a r i s h . C h a n d e r , 5 a -I I

. p a r t y  N o . I I I .

1\ 5 / 5  he B a n w a r i  L a i ,  AAO-I 

. ' ? .  " . H a r i b a n s  R a m , J A O - I I

’ 3 ,  . BudhSen G u p t a , 5 A-I

\ o f  tfie P a r t y  w i l l  b e ^ t h e  Head o f  t he  P a r t y  

"Wiiejcever Li  ̂ i s  not v i s i t i n g  s u c h  p l a c e  and ixe w i l l  h a v e  

e r '  out a l l  the  d u t i e s  t h a t  a r e .  no rma l ly  r e q u i r e d  

' t G , o u t  by the  A O ,  i f  h e . v i s i t s ,  l i k e  d i s t r i b u t i o n

.0;rv ;i: h e • wc r 1', wri 11i n g the r ep o rts etc.

A c c o u n t s  O f f i c e r  w i l l  p roc ee d  on i n s p e c t i o n  d u t i e s

the ' "programme o f  A c c o u n t s  Gf^ficer ,

The  p e r s o n n e l  s e l e c t e d  f o r  i n t e r n a l  c h e ck  i n s p e c t i o n  

w i l l  be r e i i i v a d  from H e a d Q u a r t e r s  as per  programme 

°cf I n t . e r na l  c h e ck  i n s p e c t i o n  p a r t i e s  w i l l  be e n t i t l e d  to 

^TA'/DA as  a d m i s s i b l e  u n d e r  r u l e s .

A7
: coun ts

CIS^I I

P o s t a l  A c c o u n t s , Lucknow 

5 e l e c t i o n / V t h  S p e l l , 1 98 9  D t d *  1 9 * 1 0 . 8 9

toc-

1 ,  A l l  6 0 s  and A A O s / J A O s ,  I t  may please be e n s g r y d  by 

A A O s / J A O s ( I / C ) b e f o r e  r e l i e v i n g  t h e  o f f i c i a l s  So -

2 .

3 ;

4 .

5 .

6 .

( ma ua / sj n uo V A / u ; u u I u i. u xc?xxc;vj.ny u * ixuxaa.a ou ••
l e c t c d  f o r  i n s p e c t i o n  du-ties th at  they do not have 

have  any a r r e a r  on t h e i r  s e a t s  b e f o r e ‘ p r o c e e d i n g  
on i n s p e c t i o n ,

A O / A A O s / J A O s o f  t h e  P a r t y  may c o l l e c t  from CIS-.I 

t h e  n e c e s s a r y  r o c o r d s / Q u e s t i o n a i r e  f o r  i n t e r n a l  

c heck  i n s p e c t i o n ,

A A O / J A Q - A d m n . I  (S)  ,A-dmn.-II 8. GS S e c t i o n  

PA tn DDPA/DP 'a .

C a s h i e r ,

^ P a r c .

r J . J A H A N / 1 9 . 1 0 . 6 9,

nts O f f i c e

P o s t a l  A p cd un t s  

Luc'kriow,

JUu-

Adv. 

High (Sourt̂
,cJL
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G FJrr RAI. AMIiV XSl* m  JSf E J RIB DIAL, g IBQ UXg B EIG H 

' ' LUGKiOW
/•

M.P« HO. C R  / 9 1  (L) of
y

■s

J

Hari P rag ad P aP htiuri iiPPLIO Aa:]} .

. X

vsssus

Uaiou of India and othei’S **, ' RSSPOî 'Dil̂ i*S

O .L  m .  24/90(1)) of 1990

/ ■ . 

iPfLia.AJiQi FOR m m m m s s  .imebr sub -ruls (s) of c ,a » ’2

( Procedure ) RUDE-87 

• \

For the facts -aadelixjumstances narrated ( 

in the affidavit t lie Hou’ ble fribunal very grsjsiot^ly ^  

be pleaded, to allo\!v to g|)peodix the amendmeats 

proposed and soiigiife to be made as per schedule -1
r

in the interest of justice and fa ir  disposal of the 

£§)pliC£ition 0, A. flo. 2V90iL) of 1990.

Lucknow 

- Dated; 8. 2.91

Gouns el for t he £ ^ lic  ant

^Iwari 1 

Advocate  
H igh  Co iu 't 

Luckaow  Ber.ch 
(Reg. i\io, 4731;'li9i
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____ ___/  9l(L^ of 1QQ-I i

‘ I K - H .  .,
1.̂ ■/

a P .  Paetauri . ; . . .  a»PLICam '

"
VEISUS ;■

UIIOK OP X M a 'atJ]} Oi'.HEi?S . . .  RESPQj^^BJSfrs

. 0» A. m .  2V9Q (L) 01 1990

S C H E D U L E  -1 '

( Anendjneats pi’opoded and soviglifc to be made) 

in the origlaal £g)plicatiog.

D E L E T I O N

I.-

2.

Oq page 12 in the arra^’- of para 18 the 

whole of para 19 starting with line •' 2he

applicant........ . circumstances of the

on page 13 be allowed to be deleted.

(

On page 16 in the array of para 5 grounds 

of relief with legal provision - paras 

5 :  (vi) and paras 5 : (vii) be sllowed to 

be deleted and paras 5 : (v iii) 5 s ( ix) 

be Eaiowed to be re-serialed a^ 5 s (vi)» 

£ ; ( vii) .

• • • 2* • •



S. On. page 19 ia  the array ol para S-  Reliei’(s), 

sougiifc the vfmle of the para 8 j (4) be 

aliov/ed to be deleted Siid paras 8 j (5) ,

8 X (6) and 8 s (7) be allowed to be 

re- serialed as paras 8 s (4 ), 8 j ( 5) aad 

8 s (6 ),

On page 20 in the array of para 9 interim 

order the whole of the par'a be allowed to 

be deleted®

\

jjuclcno?/ Datedi’

8 .2 .9 1

J?. ^iwari 

‘ A dvocate , 
High Conrt 

Luckflow  Beucii 
(fieg. fvo, 4791,’eSr

Applica^it
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niilMRAL linr8Ui\[AL,GIlS.U:a B m Q ^ .

, : ,   ̂ IGUKwOW'

/91(L ) of 1991

I I -  R E

Hari P ras ad P ac hauri m L i o i m

■,T

' . Yersus

Uaioa of iQdla and others , . ; .  RBSPOIDBTS

0, A. m- 24/90(-L) of 1990 '

A g g X D . A V I i‘

I, Hari Prasad Pachauri, aged about 55 years 

son of Shri, Rssi Swaroop woricing as A, A. 0, ( Q-r̂ -B. - 

Gazetted) 0 /o £ lie’ ;d. A# (P) "U.P, Lucknow? v/o I'rrveai 

Magar* Luckaow do hereby take Oath a«id state as utndeii-

1.

2.

'Ohat the deponeut' is tlie £S>plicai3t in the 

aforesaid Case and is fully  eomrersaiit '

?/it'h the fapts and circumstances of the 

ca^e.

■rf

I'hat by ineaas of the applicetioa 0. 

i’sio. 2V90(L) of 1990, the depoaeat has 

also challenged the pendency of his appeal 

dated 1 4 8 .8 6  'submitted against the adverse 

entry recorded in his 'CH by the D« A. (P) » 

iucknow for the year 1983 -84 as per ,

Annexure A-t^' sAd A - IB annexed to tine 

original’ c5)plicatioa as the entry has’ been 

wit)agl^ taken into consideration for non- 

promotion ahd supercession by Junior most

• • S* • ^



;

V

4,

I '

6,

•  •  •  ^  • •

0011621:163 on the date he was due to be 

'Considered for promotion to tlie next higher 

c adre.

That during the peadeacy of the case before  ̂

the Hou'ble'tribunal the respondent no, 2 

decided the issue vide iiis office no, - ' ■'

ia/37/7 dated 16* 11,90, v/Mch was Gommunicated ' 

to the deponent by the Respondent no* 3 vide I 
his office 10. Admn. l(s)-/Sisc/C;/CIV'H,P, ‘

P aC haurj/403 dat ed 11. 12. 1990,

i’ hst on account of tloe new facts cropped up 

it has become imperative to bring smendments 

necessitated, if any, before the decision of 

the case in the interest of justice and fair 

disposal of the issue.

i’h£it the pix)posed amendjneats as per gCHBDULE -■ 

-I atta.^hed, only disksiy the facts without 

sriaking the nature of the cause of action and 

the nature of relief(s) prayed for adjudicatiQii 

by t M s  Hon’ble'I’ribunal while deciding the 

£5)plication 0, A. î o. 24/90(L) of 1990 withoiifc 

any prejudice to the Respondents and leaving 

the propriety of the case un-shaken and cause 

of action without any sift.

.That the Hon*ble 'rribunal be pleaded to allow

• »« • «
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f i , (A,

0 » <5» o « B

the ssneridmeats as per schedule -»A attached to 

b e i nc o ip o rat e d o r eu b j  s up 1 ira ent i t]g t he 

origiaaX spplicatioa to avoid multiplicity of 

litig£ibioa aad also ia the interest of justice 

ail'd'fair dispossl of the applicatioa* ' /

' ' '

Ijuc kaow Dat edj - ^  ^  ̂ '

8 .2 .9 1  '

, Yerificatioa

Deponent

■ I, the abOYe aoned deponent do hereby verify 

that the contents of paras 1 to 6 of this affidavit are

. . true to my kaovAedge? belifef and legal advise.

flnjnnetf̂ êre rnd ., ^

^ l + M *  Signed and verified this 8th day of ffeb. 19
- identified b y '  h ^

. . ;o Shri L ^  in  the court compound at Lucknow.
! h ,vs s;'

:nncnr>4)l>' Iv; uo(lcis^ 
 ̂ affitlau. whicb h:

Nv P7l>^ Kv fpe cfta 's f d Rs. I5 if^2 i"

X, ■ identify the deponent

Deponent

lITBSStOlSit-
who lias signed before me. -

6 3 ^ . (T,r Ay*>u.'
( R.y. iiwari)' '

Advocat e . High Cowi

• Luckeow  Beuch
(Reg. ftb, ,479i/S3)

Solemnly affiiraed before me on 8. 2.9.1 at 10.20 o,m.

by the .deponent Shri S .B .P a o hauri wlx) is identified by ,

Skri mf» i'iwari .Advocate I-Iigh Court, Lucknow Bench 

Lucknow. . , .

I htive satisfied  myself by examining the deponent 

tliat he'underst ands t he contents of this affidevit wliich

have been read over and e>q)Iaiaed by me.

/■

• /

-d
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-Irl the central A<3rainistrative Tribunal at Allahbad, 

' C ircu it -B anch ,  -Lucknow t

Misc* Application No, ________ _____ o ^ i  ?90

In

Case No.

on behalf Respondents* 

of 1990

Unicn of India & Others,

3 .

r ?

APPLICATION FOR CONDONATION OF DELAY 

The respondents respectfully beg to submit as under

That the written reply on behalf o£ the respondents

could not be filed within the time allotted by the 

Hon’ble Tribunal on account o£ the fact that after
#•

receipt of the parawise comments from the respondents,  

the draft.-reply was sent to the department for vetting* 

That the approved written reply-has been received and 

is being filed without any further loss o£ time.

That the delay in filing the written reply is bonafide 

and not deliberate and Is liable to be condoned.

WHEREFORE^ it is prayed that the delay in filing

^^-^<^the written reply may be condoned and the same may be brought 

on record on. which the ■ respondents shall ever r^atn grafce— 

ful as in duty bound.

Lucknow : 

Dated :
( Dr* Dinesh Chandra) 

Counsel for the Respondents#



IN THE CSNimL AIMIMISTmTI¥S TiHBDlIlL AT lLL4HiB^, 

CIHCUIT BSNCH, LUGKNOW«

COUIiTEB-AFFmYIT (M BimLF OF iESP®DMTS

In

O.A.M0. of 1990(L)

HauPrasad Pachauri. ............. .Applicant.

t
A

Versus

Union of India & Others............ . . . .. . .. .. .B e s p o n d e n t .

' r
I , . .  .f".. .  . .  .aged a b o u t .^X . . .

years, son of ^ X .  .

Xg-hi.. do

hereby solemnly affirm and state as unders-

Ihat the deponant has read the application filed by 

Shri Hari Prasad Paehauri and has understood the contents

thereof.

2. fhat the depcnant is well donversant with the facts of

the case deposed hereinafter and he is swearing this affidavit 

on behalf of all the respondent s.

3* a a t  it will be worthwhile to give brief facts of the

Contd.. *2/“

/
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case as under:-

1 '

BKEF mCTS OF THE ffiSB 

Ihe applicant, Shri H.P.Pachauri, while working in 

SBCO, Lucknow GPO during the year 198^-85 was entrusted with 

the task of getting the list of silent S.B.Accounts for the 

year 198^-85 prepared. In accordance with D.G.P&T letter 

K0.1/3V75-SB dated 01-02-77? the In charge S .B .C .O . who is 

required to test check the entries In each list and sign at 

the bottCBi of each page of the list, will not he paid any 

honorarium as he is supposed to do the work during normal dutj 

hours. As per rules, the U.D.Cs, S.B.C.O. Ledger Clerks and 

A.P#M.(SB) are entitled for honorarium for preparation and

lecking of S.B. Silent Accounts, Shri H.P.Pachauri, the

.........  ; . .  ' ■'

J .A .O ., S .B .C .O ., Lucknow G.P.O. was not entitled for

inorarium for this work, and therefore he did not mention

his name at Initial stages in the honorarium bill and acqui-

tance roll but, later-cn after the bill had been passed by

the canpetent authority^ Shri Pachauri scored out the names

of S/Shri D.K.Srivastava, U .D .C ., Shyam Sunder U.D.C.(no

amount shown against their names) and A.K.Srivastava U.D.C.

in the hcnorarium bill and entered his a\m name in place of

Shri A.K.Srivastava U.D.C. and managed to draw the amount on

29- 12- 8J+.

By claiming honorarium when he was not entitled and by

Contd....3/-
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doing over I'SFriting jn hcoorarium bill, Shri Paehauri was 

alleged to have Violated Buie 3(1) of C.G.S.(G<mduct)Bules,196^ 

He isas served with a charge-sheet under Buie 16, G .C .S .(C .C ,A .) 

Hules 1965 "Vide office memo No.Adm n,I(S)/P-III/H .P.P ./A .O ./T .E. 

39 dated 02-07-86, An opportunity was provided to Shri Pachaur:
--- — '

to reply to the charges as indicated in the Charge-sheet. Ihe 

Director of Postal Accounts, U.P.Gircle, Lucknow being the 

Disciplinary Authority in his ca-se and in exercise of the 

powers confered upon him as per rules under G.G.S.(C.G.A.)Eules= 

196? ordered stoppage of increments for two years without 

cumulative effects vide Memo Io.Admn.I(S)/P-IIl/HPP/l0-9-86.

An appeal was preferred by Shri Paehauri against the said orden 

to Post Master General, U.P.Gircle, Lucknow, who after considen 

ing all aspects of the ease rejected the appeal vide Memo No. 

?ig./M-1/3/89/^ dated 26-03-8? which was ccmraunicated to him 

vide Memo No.Admn.I(S)/P-III/Dise./27^ dated 17-6-8? against 

which a petitico was prefered by Shri Paehauri to Member(Persor 

nal). Postal Services Board, Neitf Etelhi which was rejected vide 

order N o .2 - ^V 8 9“ Vig-IIIjdt.22-11-88 and ccmmunicated to Shri

H.P.Paehauri vide Memo No.Admn.I(S)/Dise/HPP/T.R.l59 to 162 

dated 21-12-88.

i i )  The applicant while working as J .A .O ./S .B .G .O ., Lucknow 

GPO was awarded an adverse entry in his f\^G.R. for the year 

1983-8̂  which was communicated to him on 02-07-1986. He made ^

Contd... V “
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representation dated li+-08-86 against the adverse entries to 

the Caiief Post Master Geheml, Lucknow which -was decided on 

1 6 - 1 1 - 90. Intiy against item No. 17 «as ordered to be expunged. 

Entry against item N0.6 was modified and remarks regarding 

/>  attending to audit objecticns was allowed to stand in his ACB.

i i i )  llie Departmental Prcmoticaial Committee met in Dec. 198? 

for protaoticm frcm J.A.O^s cadre to A .l .O . cadre w.e.f.OI-C -̂87 

Since the applicant was undergoing punishment at that time and 

also on account of overall assessment of his work and conduct 

the applicant was found not fit for promoticn as A.A.O* In the 

D.P.G, held in October, 19B9j he was found fit for promoticxi 

and was promoted as Asstt.Accounts Officer w.e.f.30-10-89 aftei 

the expiry of punishment period.

-S PAM-WISB CGMMMTS S-

X

1s
Hi

Biat the contents of paras 1 and 2 need no ccoments.

5. Biat ilsK in reply to para 3 it is stated that the appli­

cation is barred by limitation under Sec,21 of the Administm- 

tive Tribunal Act,€he impugned order dt.21-11-88 was served or 

the applicant on 21-12-1988 and the application was filed In 

the fegistiy on 22-1-1990.

6, That in reply to para *f.1 it is stated that the appli­

cant was working then as J .A .O , Incharge of S ,B ,C ,0 , wing of 

Lucknow G.P.O. and it was his responsibility to get the work ot 

prepaiation of list of silent S.B.Accounts for the year 198̂ -8.'

CJontd. ..5/-
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couple ted \Jithin time by the staff worktog in SBCG as per 

provisions contained under the rules. 3h case, the staff of 

SBCG, Lucknow G.P.O. was not attending to the work of prepera­

tion of silent S.B.Accoiants on payment of hooorariura, the 

matter should have been reported by the applicant to the h i^ e  

authorities and proper action should have been taken against 

the defaulting officials and necessaiy orders for pieparation 

list of S.B.Silent Accounts by other staff should have been 

obtained fran competent authority. But the applicant failed 

to initiate any action in this regard.

8.
Siat the contents of pam ^-,2 to -̂*5+ need no ccciments. 

That in reply to para ^ .5  it is stated that the action

the applicant to deploy himself for preparation of the 

s of S.B.Silent Accounts and to claim honorarium for the 

e without any proper authority was unjustified and irrcguJa

W-

Bie plear of the applicant that he had reported the names of 

the U.D.C.s who did not attend^he work of preparation of list 

of silent S.B* Account at the time of completion report of 

the work is meaningless and it does not Msofe the official to 

take the honorarium for the vroi'k completed by the applicant 

himself.’ Instead of it, the applicant should have initiated 

disciplinaiy action against the defaulting U.D.Gs who did not 

attend^work as per his office order dated 25-09-8̂ .

9* That the contents of para ^ .6  need no comments.

10, That in reply to para ^ .7  It is stated that the prepa-

Contd...6/-
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ration of honorarium bill and A.Boll for payment of honorarium 

by the applicant himself and making corrections in the bill 

and l.Boll by scoring imt the name of Shri D.K.SriTastava and 

inserting his owi name to receive the payment without aUthenti* 

cation by the competent authority was highly undesirable and 

irregular. Shri H*P.Pachauri, applicant, was thus been found 

guilty for J-

1) Irregular claims of honorarium.

all the relevant documents requested by the applicant were 

made available to him for inspection vide letter dt.8-8-86♦

He was given adequate facilities to put up his defence.

"•N

1^, That in reply to para U-.12 it is stated that the Disci-

2) Unauthorised corrections in A.Bolls ^  bills#

11, !0iat the contents of para .̂8 need no conraents. 2he

punishment imposed on the bill clerk with regard to payment

of honorarium to the applicant does not exenorate the appli- ■
1

cant fron his own action of drawing unauthorised and inadmissi- 

honorarium in his favour by scoring out the name of Shri 

ivastava U.D,C. and inserting his own name in his place 

after the bill had been passed.

12, Ihat the contents of para H-,9 are admitted.

13, Hiat in reply to paras 10 &  +̂,11 it is stated that

K
plinaiy authority, taking a lenient view in the matter imposed 

the penalty of stoppage of increments for two years without

Contd,.,?/-



>-

i-

cumulative effect.

15. Siat In reply to pams .̂13 & .̂1^- it is stated that the

appellate authority rejected the applicant's appeal a^inst the

.<*

order of the disciplinary authority after exam in g all the
X

relevent documents in a judicious and dispassionate manner.

16, That in rqp'ly to para .̂16 it is stated that review 

petition of the applicant was rejected after careful considera­

tion by the Member (Personnal), Postal Services Board, lew Delh, 

vide Ministry’ s letter dt,22-11-88. In order to emphasise the 

gravity of the charge found established against the applicant 

it is worth while to reproduce a portion of the observations

=̂ ^>i:-made by the reviewing authority as belows-

”................................ Frcm the re cord, s it is seen that

instead of pursuing action against the U.D.Cs who refus 

to do the work, he, on his own accord, performed the sai 

work for getting honorarium-an unintended benefit-which 

is irregular. Thus, reporting to A .0. I .C ,0 .(S .B .)  

re^rding exigencies of work cannot hold good. A^part 

fran this the petitioner has chosen to forget an impor­

tant aspect of the case i .e . substituting his nâ ne In 

tdae- place of U.D*Cs, when originally he had not shown 

his name at all in the honorarium bills. This action 

on the part of the petitioner is highly undesirable.

Ifecords indicate that the Appellate Authority had come

to a decision only after taking into accountj  ̂ fee fact

Contd,..8/«

/ /  7 / /
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and circumstances of the case as the Appellate order 

itself states that ”.......... the intention of the Appe­

llant is established to he dishonest............” 'Bins, it

is seen that the petitioner has attempted to derive an 

unintended benefit and contesting whether breach of a 

rule is an '’illegality” or %isconduet” or not only

amounts to side-tracking the issue, Mhile the penalty

s
does not effect the amount of pei^ion, his promotion 

would be considered after currency of punishment, as 

per prescribed procedure. 'Thus, there is no groimd to 

intercede on behalf of the petitioner. Sie petition 

deserves to be rejected, •'

That the contents of para ^,17 need no further ccaiments-

s &ib Member (Personnel) who was the reviewing authority in

present case had rejected the petition filed by the appli­

cant after taking into consideration the various contentions

raised by him in the said petition.

J8# That the contents of para V,18 are denied, 35ie sub­

missions made in the paras 16 and 17 are re-iterated.

19. That in reply to para ^ ,19 it is stated that the

representation of the applicant against the adverse remarks 

has since been decided vide Memo Ko.STk/HB-EH/87/7 dt.l6-11-9C 

a copy of which was deliivered to the applicant on 11-12-90. 

However, a copy of the same is being filed as Annexure,R-2.

20. That - in reply to para ^.20 it is stated that the

Contd..9/-



11 9 11
Departmental Prcmotion Canmittee held eai Dec., 198? considered 

the name of the applicant for prcmotion to the post of Asstt, 

Accounts Officer but he ms found not fit for pranotion on 

account of over all assessment of his service records and also 

because the applicant was undergoing punishment of stoppage 

of increments in the disciplinaiy ease as mentioned above.

In the subsequent D.P.C. held in Oct.,1989> the applicant was 

found fit for promotion after expiry of the period of punish- i 

ment vf.e.f, 3 O-IG-89.

i21. That in reply to para ^ .21, submissions made in para 20* 

above are re-iterated. Procedure of sealed cover is not appli 

cable to the present case as the disciplinaiy proceedings 

against the applicant were finalised and the penalty of stopp­

age of increment had been imposed on the applicant before the 

D.P .G , had met in Dec.,1 ^ 7 *  The applicant was considered fit 

for promotion - w .e .f , 3O-IO-89 after the expiiy of the period 

of punishment imposed on him as a result of disciplinaiy 

proceedings. In the earlier D,P*C. held in Dec,,198?j the 

applicant was under going punish^ment and he was found not fi 

for prcmotion. The other candidates th:)fough junior to the 

applicant were found suitable for promotion and were accordin

ly promoted,

22. That the grounds for relief as indicated in the variou 

sub-paragraphs of para 5 bave been adequately dealt with in

the above paragraphs.

Contd.,.10/-



23* ^at  the contents of paras 6 and 7 need n

7 / 1 0 / /

lents.

2^, fhat in view of the sulxnissions made in the foregoing 

paragraphs the relief sou^t for in para 8 and jnterim relief 

prayed for in para 9 are not admissible. The application

lacks merit and is liable to be dismissed.

Deponant,
7 /

- i  V S H D ’ i a & T I f f l  s -

I, the above named depcnant do hereby verify that the

' of this affidavit are true to
L /

'on tents of pa ms -3̂

my personal knowledge and those of paras believedi

by me to b  ̂ true based on records a n d  as per legal advise of

my coimsel. That nothing material facts has been concealed

V

I V

and no part of it is false, so help me Cbd.

Signed and verified this the ^  1 &   ̂ day of

199] within the court ccmpound at Lucknow.

Lucknow, 

Date

a l i r k '

Itiava I.-! T' 
fhat 1(3 lii
djiiMi !. •■«'! tv
■ee C.U. iv'i , ... i

(DEPCEAIT)

identify the deponant who signed 

^^'.before me.
" . i;a  - f t

) U-o-V
(kDYOGk'm)

(J. s. RASTOai) 
A d v o c a t e ,  O a t h  O o m n o i s s i o B e '

Coi:Cctuiaie,
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This  is an aoi^Eal p re ferred  by Slu i  11,P ,  i’acliaux L/ i.lvj 

then JAO  SlJCO# Lucknow GPO and at  p re se n t  working as aau  :i 

DPA Lucknow a g a in s t  adverse  remarks recorded  in  h is  C»l . 
for  the year 1983-84 by the D . P . S ,  Lucknow R eg io n , Lucknow 

NO. DPC/a-yCon-2 81 d a ted  2 . 7 . 8 6 .

2 .  Though the r e p o rtin g  o f f i c e r  recorded  adverse  remarks 

a g a in s t  a nuniber of Item S/ the rev iew in g  auth ority  i . e .  UPS 

Lucknow F.egion/ Lucknow# d i d  not agree e n t ir e ly  v.»ith the 

r e p o r t in g  o f f i c e r  and aceep ted  the a d verse  re/narks only  

a g a in s t  items 6 and 17  and com.nunicated the same to the 

o f f i c i a l  on 2 . 7 . 8 6 .

3. I  have gone through the appeal d a te d  1 4 . 8 . 8 6  preferred  

by S h r i  H . P .  Pachauri a long  v;ith comments of the reporting  

a u t h o r it y .  I  f in d  that a g a in s t  item  no. 6 the remark about 

the a p p e l l a n t 's  non c o o p e rat iv e  cannot  be su s ta in e d  by claying 

that  he com nitted  i r r e g u l a r i t i e s  due to lack  of knowledge.

Non cooper,-itive a t t i t u d e  is  not the same as committing ir r e ­

g u l a r i t i e s  on account  of lack  of knowledge  of SBCO work.

Th is  entry  th e re fo re  does  n o t .a p p e a r  supported by any fa c t s .  

A g a i n s t  item  1 7 /  the entry as recorded  does not carry  any 

s e n se . As i t  stands# i t  is  n e it h e r  a d verse  nor favoiJiable/ 

b u t  an  e x p r e s s io n  of o p in io n  v;ithout any conte>^t, , ^

4 .  • K eeping  in v iew  the fo reg o in g  facts#  X hereby order 

that entry  a g a in s t  item  no. 17  may be  removed e n t ir e ly .

Entry a g a in s t  item no, 6 tnay be m odified  to say tliat " He 

d id  not r e c e iv e  the co o p eratio n  of the s t a f f  nor was able  

to m otivate  them to cooperate  w ith  h im " ,  Remarks regarding  

a tt e n d in g  to a u d it  o b je c t io n s  is  possitit ;e  and may stand,

5 . . The p resen t  re p o rt in g  o f f i c e r  w i l l  make s u i t a b l e  modi­

f i c a t i o n s  and arnnendmends in  the concerned C .R  sheet  fo r  tiie 

year  1983- 84 of the o f f i c e r  as ordered  above .

( S . R .  FARaul)

CHIEF POSTIl/\LiTEK GElIEliAL# U .P .  

CXi.CLE# LUCKNUW

The D ir e c t o r  of A c c o u n t s ( P o s t a l ) # Lucknow

f o r  in fo rm ation  and necessary  actic

2.
3.

5.-

S h r i  H . P ,  Pachauri#  AAO# %  DPA Lucknow, 

D , P , S .  Lucknov/ Region# LucJcnow,

P .F  of the o f f i c i a l .

O f f i c e  copy .
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CH 'fim  ABHIISSRAJIVe TEtBiriAD A'r & L M m U )

BM^GH LUCKMOW 

Review PetitioQ Ho, of 1991

In - re

0. .A> î 0> 24/90 (L) o£ 1990 

Ex.Parte Judgement dated 5 .7 . 1991

a
^  .................

Hari Prasad Pachauii : . . .  ;^pliGsflt

Y ei’sus

Union of India and Othefe • • •  Eespondents

RE\aEVî  PElIl’lOK UNDER RULB 17 OF 0. ^  T. ( Procedure),

Rales 1987 .

above nssned veiy re^ectfuLly submits

, as under

1. 2hat the imputations vide Annexure A -7 of
*• ;

0, l-k Ho. 2V90/(li) of 1990 and ploceedings initiated 

under Rule 16 of CCS (CCa) Rules 1965 by the Respondent 

Ho. 3 were chgilanged on Ihe giounds of aLlegatioos being 

V£gue and findings o'f the proceedings being based on 

no legd. evidence, i'he £ppd.late order dated 2D. 2.87 

and Revievdag orders dated 22» 11*88 were £lso assailed 

as non - sustainable on account of being ceonoufLc^e for 

the oi\iei’S dated 10.9.86 of tlie Disc. Authority v/ithout 

malcing of mind ,by these Administrative Authorities 

required to adjudicate the allegations and evidence 

records . .  • . .

. .  S .
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sami -.judicially by passing a s p e ^ n g  orders on -the 

basis of a seiies of judicial observations on the points 

of issues raised by filing 0. A. lo* 24/90(L) of 3990 

before the Hon’ble Trlbunsa, Circuit Bendi , Lucknow.

2. 'Hhat -the pleaditigs at tihe initi^a stage also

contained dveiments on the issue of delayed pendency 

of the representation dated 14*8.86 agoinst -fee adverse 

entries made for the ,y?ear 1983-84 in the CE of the 

£^plicant consequently rd.ief regarding defeiment of 

date of piomotion vdth -foe date of his juniors be 

delared as bad in the eyes of Law accordingly 13ie 

Epplicant’ s date of promotion be directed to be 

shifted fiom 30.10.87 to 1* 4* 1987,

i
Mean while the Respondent no. 2 decided the

r^resentation dated 14 .8 .86  before iiie spplicaUon

0. A. ao. 2 V 9 0 (L )/  of 1990 was heard by 1he Hon'ble 

tribunal for admission. Accordingly plaint needed , 

amendments which was made by ijie move of M.P. 2fo. 68/91 

(L) of 1991 and were incorporated under orders of the 

T iibun^ only on 19 .4 .91  before the By. Registrar 

concerned.

That on receipt of counter and Rejoinder in

the case the Ld. Dy. R eg istra r  o rdered  f o r  l i s t i n g  of

iiie esse for final healing before the beach of the \ *
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S)a’ble 'I'jibuad. on 3.7.1991 ia aosence of the spplicent 

and also ao aotice wae served upon the spplicant as per 

p 10ceeding-sheets dated 19.4.91 as maintained by the ‘ 

court.

A

y

4* Ihat on 3,7,1991 the Hoa'ble Bsioh consists

ofHon'bleMr. Justice U. C. Siivastava, T. C. andHon’ble- 

Mi; iWB. Gorthi, M®iber(iO O- this Hon*ble ‘fiibuaal 

suminaiily dismissed |he case on the back of the 

€5)plicant without af or ding aay £ppoi:tua1.ty to be heard 

as prayed for in breach of the principle of 

JUS'flCE i. e. Piinciple of reading down and coastitutiou 

nal safe guards envisaged in Art. 311(g) of the 

CJonstitutions^ of India

'lie Ex-pai’te j^dgaaent dated & .7 .91  is

annexed to this petition as Annexure - A - 1.

Hence this review petition on the followiag 

graunds amongst many others

a m m u  Ajfp reasoh iq r  nsyisf op sx parse JuroM M g

JD A O D  5# 7.1991

5i 'Ihat tlie Hoo'ble 'filbunaLhas erred to

dianiss the case' svmmaiily on the back of the £?>plicant 

and aLsq without affording opportunity to be heard in 

b^adi of the piinciple of reading down and constitutiip 

-naL safe guards thereby the judgement dated 5 .7 .91  is 

bad for all fairness since justice should not be (tone 

only but it  stiould be shown to be done.

.  *  4 » .
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6. 'fhat ■foe departaeataL authoilties have beea

piompted by a laistafcen fact atid belief that in chaise 

SBCO is aot ea titled to clsim  IjQno rail urn for the wo lie 

of pr^aration of lists of SB sileat accounts for the 

year 1984 -85 by wioag £?)plicatiOQ of service mles 

sfid also ia ezisteace of H G . P&l’ Letter no, l /d ^ 7 6  - SB 

dated 1* 2.77, which is a aoh -existiag fact or circm  -

stances as per inaexure A - 2 annexed to this petition►

She Hsn'ble SribunaL has erred thei'efore not 

to adjudicate these issue raised by the spplicant.

7. Slat ra-joinder dated 2D’, a 91 filed by -Qie

£5>plic£iit Egsinst -file re^oadent's reply has not been 

entertained by the Hon'ble i’llbunei as a^wisitten- 

resentation even ifaough the'I'libunaL has o-fceiwise 

wide powei’s to entertain sudi si^plimentaiy pleadiia^s 

in the interest of justice where no prejudice is caused 

■Siereby to the o tiier p arti es.

Moreover the new rule £(b) of G. ^  (procedure) 

rules 1987 ^ecifically piovides for a re-joinder .

£hus as held in ^EkYM H £D A RA JM  VS Cj5Pi\ D.G.M.

( AdHin) r^orted in (1989) 9 A i' C 671, fhe Hon’ble 

fribunsl has erred to act in deiogation of its own* 

rules while dismissing the Explication ex-pai-te by 

judgeiment dated 5 .7 .9 1 ,

p;
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8, Chat where ao qpplicatioa under section »19

of a  2. Act, 1985 is summaiily dismissed it  is uader 

the Ejaended p lovisioa of Section ~ 19 (3) of the said 

Act obligatory to give reasons whereas the H>a'ble 

i'ribwisl has failed to accord reasons for dismissal 

of the £$)plication summaJlly except copying d o ^  the 

findings enumerated by the Administrative Authorities 

entrusted to act uader CCS( CCji) Hule 1965 wiiiiout m y  

aiguaeats or narratives of Law to erradicate in.consis­

tency raised for judicial review and adjudication befor 

■Gie Hoo'ble 1‘ilbunaL.

'ihe judgement thus delivered is bad in the

eyes of Lsw on account of non -S5)plications of mind 

and pioper dischange of obligation wi'Si reasons for 

conclusion therefore deserves to be reviewed to set 

aside in the interest of justice and all fairness.

9. i’hat the Hon’ ble ’Iribunal has erred by acting 

1̂ )0n erioneous. facts by discussing through out the 

major part of the judgenent dated 5 .7 ,91  a patent eriD 

of facts of adverse entries recorded in G. R, of the 

Epplication dor the year 1983 -84 arid disposal of the

■ A, - ■ .

representation dated 1 4  8 .86  by the Chief P .M .G ,, U.P. 

Circle, Lucknow Re^ondent no, g-sy-s/̂ tthese facts had 

become irrelevant for adjudication puiposes and ujq «

-w.r.-a«ted sub ject-iaatter a fte r  Inoo ip o ra tion  o f  fee

. . 6 . .  ^



5.35 is quoted here b^o w

V

Page 5 Pai^ 5 : ^ Shji Badloo Raa Bill Cleiic Account

branch in his V^S dt, 14* 2,85 stated

that th.e bill sad A roll was received

by him ^ d  theie were already correct-

tions in the bill and error. He

further added that he signed the A

B3li and bill and no knowledge as to \vl:

who had bio ugh these bills and A Eoll.”

Pase 6 P.ara 2 ; » As regards correction in the bill' and

A R)ll , it  is  found that Shri Pachau.

li has stated iiiat 1he cox’rection

was made by him on ^ . 1 2 . 8 4 ........ .

'ihe bill was sanctioned by the P.M. on

^ , 1 2 , 8 4 .................. could not be

examined . . . . . . . .  ’•

£hus -the orders of punishment made vide 

Annsxure iiii4 armexed to the oiiginal application be hd.d

to be inflicted witli an abuse of power and thereby 

judgment dated 5 .7 .9 1  for its better part is  not 

immuned fioiii judlciaL in vtlidation for lack of universrl 

application and reasons as laid  down by a Long line of 

decisions ending with the case H. M. LesaidVs. SesteelE 

ltd. r^orted in ( 1979) 3 S@C 225.

12. Biat it  is submitted further that the adjudi .

. . 8

r -
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cation erred in lushing thiough mtiiout giving apioper 

and effective chance to the £?)plicaj:it to state its 

cause and as such the veiy essence of the guarantee 

epitomised in Art, 14 and 16(i) has been infiinged 

as observed incase H a  CJhaudiari Vs. Union of India

r^orted in ( 1989) 10 A^C 631.

In John Lucas 7s. Addl. Chief Mech, Engr. 

r^orted  in ( 1987) 3 Ai'C 326 it  is  held that it  is

V obligatoly on the I'libund. even in its ordei's of summ.

aî r rejection to wiite a reasoned order so that it  may 

be d e a r  beyond doubt that the i'libunaL had gpplied its 

mind to tiie issues raised*

She judgement passed by this Hon’ ble TiibuaaL 

on o. V.91 , it  is submitted, is  the result of exercise

of adjudication of issue r^se d  aititrarlly or without 

r ■

ihym'e or reasons as the fiiibunaL has no power to decide

the Explication evenon. merit in spplicant's absence,

P R A Y E R

TOEE33H'ORS the ^plicant very respectfully 

submits and preys that the Hbn'ble I’rLbunal be veiy 

graciously pleased to set aside the Ej?) arte judgdnent

■ delivered iQ 0. ^  Mo. 24/90(L) of 1990 Hari Prasad 

Pachauii Vs. Union of India and othei^ on 5 .7 .1991

restDrlng the case at its oiig^inaL number and piacing 

Orders to lis t  the case for finaL healing on notice to



m e  parties in  ihe interest of justice w S  fja r

disposci case •

Ludcaow Datedfe- 

15.7.1991 OouGsd. for

• 3?.

Lucknow Bench 

{R*g. »o, 478W8S),

y  

I
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CIBCUI'i’ BS'JCH LUCKNOW

Review Peti tioa lo.

la - re

0. A lo. 24 /90 (L ) o f  1990 

Ex Parte Ju(^ement dated 5.7.1991

of 1991

T

A Versus 

Union of India iad others Re^on dent
s

A ? F I 3) A V I g

I, Hari Prasad Pachauii sged aiaout 56 years

son of Shri Rssn Swaroop d ik in g  as ^ A .0 .  O/O ‘Ihe 

Director of Accounts, ( PosteQ.) U.P. Circle, j'toinsbad 

IfUciinow do hereby solennly affiua and state on oath 

as under

1. , lliat the deponent is  the petitioneiX-£?>plicsat

in the case and is  fully convereant 74.131 the facts and 

circumstances of the case deposed herein as under*

&  That conseq.uent 1:5)00 the dispossil of the

r^resentation da>ed 2t4*8.86 filed by the d^onent 

against the adverse entries recorded in his C. P* for 

tie year 1983 -84 by the Re^ondent no. 2 saneatSnents 

in the plaint in 0. ^  Mo. 24/90(L) of 1990 were



IM

. .

aecessitated aid und'Br the peimission of the Hon*r|

i'libuael ia I .P . No. 68/91(L) of 1 9 9 1 , the m en^  

were accordingly iacx>iporated oa 19. 4 9 1  before? 

Dy. Registrar of the 'iiibuiiaL.

I

J 'SP

3. 'illat on receipt of counter and redoiadJ 

Ld. Dy. S ^ is tr a r  listed the case for fiaaL heais 

before the bendl available in absence of the deponent 

afld his counsd. on 5,7.1991 without notice with 

the result tiiat neither the spplicsflt nor M s  counsd. 

could £5)pear before the Hon’ble Bench of the Siibunal 

on 3,?. 1991 to state cause and issues raised for
I

judicial adjucation . 'J!he deponent further declare that

1iie Annexures annexed to ttie review p etition are the 

photocopy of the oiiginaL documents.

4. OJhat the cause of non - appearance of the

deponenc and his counsel on the date fixed for final 

healing of the case i# e. 3,7.1991 is bonafide as per 

pioceeding-e sheets maintained by the court.

5. That the e25)arte judganent dated 5.7.1991 

deserves to be restored on its oilginal nm ber and 

the case be listed for finsl healing dh notice to 

the parties concerned in the interest of justice and 

fair disposal of the case.

Lucknow Dated:- 

15.7. 1991

D<^onent

. .  3,.



V eilH  cation

I, the aJDOve naned deponeat do hereby verify 

that the con teats of para 1 to 5 of this affidavit 

are tiiie to my owa knoviLedge aad arebd-ieved by me

to be twe.

Signed and Verified 13iis 15Hi dey of JiiLy, 

1991 in the court coDipomid at lucknova.

D^onent

it's t I' ‘ • Ui .i,j ■

trTT^ntify the deponent who

'fan- ■ " HaiSigned before me.
’r

X
( E.\^ 2 iv 7^ :

v ■

Advocate

A d v o c a t e  

H igh C ou rt 
Lu fkoow  Bench 

(f’efl. tin. 479i;89)
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Lh XHS AlMIi^IS'ilRA'i'IVE SRtBUKAG AT ALLAm/J)

CIRCUI’IBEMCH LUCOiOW. •

Harl Prasad Padisairi ............  i^plicasit

V e iBUB

Union of India and others Respondents

RB>IS£BKBD ADDRESS

HAPI P RASAS PAGHAURI SOE OP SHRI RAM SWAROOP 

lORKXia AS ^ ^ 0 .  O/O W  DIREC^iOR OF 

ACC0T31jl‘S ( POSTAL)* U.P. CIRCLE,- AMOABAD 

LUOMOW.

■ I UaCilOW DAl'SD;- 

l5» ? •91

T'<̂o~s (kkk.'

APPLI0ANT’3Ccr-..s<^
(VoCv 0 C-ô<

^ I w a r i  

Advocate  
H igh  C ou rt 

Luckoow  Bench 
IReg. No, 475l/'8!j)

/
/



flHAiexoiPe- zi- l
rro !L

, o m cu ir  saac..

0 ,ir- •

ljb^^  (i

,ln r  ̂. ;

ii.P. Paciiauri ...■•

Union ot india u Ou'it;rs

Vt rsus.

RHlSPOKDi:̂ l\TS.

l̂.Mls!a..4] R;il Îto . A - 2-

axrRj'^CT OF D .G , PSci‘ letfeer l\o. l-34/76^SB dcted 1 .2 .-3,977

Lil-li'-S 01̂  1'jQriOr̂ /u-s.ruFi /d';U r̂Oc<l-'iS Of O.T.A>

"llie control organisation is required to ao sonie c.dditioii 

viork oi perioQical nature on regular iOasis ......................For prepi

CU '

ration oi the silent accouncs lists and aoing other connected 

Vv’̂ rk me stafr oi Uit control organisation anu Savings B£;nk 

DrancM is enticiea to the foliov,ing rates o± honorarium v;.e.i, 

1-^*77 . . . . . . .  .......... . . . . . .  . . .

I'his excract is as ĵ >ar pOij^^L OF S .B .C .A ., p;ijj7v.uij

iCC> PKOCiiL'ljKcLS, \

, ■ ■ /

V ? V L A > <  Co-i-oy

1? nA ,  I ' , - J I  war I 
Adv. 

High Court U
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<1 I S '
^71 V> q.)̂  6<A/2--/V-'XCClJ ^

‘ P c ^  t rv̂

IN TH£L G£a^TRAL ADMJlNllSTRATlVii tr ibu n a l , CIROJIT BiSlSiaî  UJCKKOW,

0 .A. ___________ i_LL '1

DATED ; _____ ____________

in r e . :

H .P , Pachauri . . . .  ........  APPLICANT

> v=rsus.

Union of India mothers . . . .  . . .  RESPONDENTS

ANNEXURd No. A - I .

EXmAGT OF PARA 24 (4) OF gQSTAL MAIMUAL OF SBGO. PAIR]3^G. &

IQO PROCaXURfi^S ID BE READ. D .G . PQSI’S L&TfER NO. 1 .2 /8 6-SB

DAiaP 26 .a . 19864 * ,

■ ■

PREPAKATIDN UF LIST OF SILSNT ACQOUNTS 

(4) Viifcin acti-jn . '........................................................................
tl

.................... . The official incharge

of the SBX v/ill test check tew entries and sign at the bottom of

each page of the l i s t s ............... ........................................... .......................... . . .

Tlie'Official incharge SBGO will be held responsible for timely

pr^aration of lists of silent accounts and will record the folloe*

ing certificates ......................unaer his dated signature."

i

N-

.Adv. 

High Court

«
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Ca-JTRAL A::>KltaSTRAnVE TRiBl,i;AL, ALLAKAT./i) 

LUCKNOW CIRCUIT BHCCH 

Registration C-A- Ko.24 of 1990(L)

Kori i-riSad Pachnuri ........  Applicant

Vc-rsuf ■

Union of Incia &.■ Others .........Resj-'ondents

T
t

■!<

\
•V'

V

Hon.Mr.Justice U.C.Srivastava, V-C.

Hon. Kr. A.B^Gorthi, .'iemberiA)________

(By Hon.Kr.Justice U .C .SrivaAtava,V .C .)
♦

The applicant vho was v.-orking as J.A*0> 

Incharge SEX:0: Luctoow G .P .O . during the year 1984-85 

and the p r^g ra tio n  of lists of Silent S ,B . Accounts 

for the year 1984-85 vas pending, has prayed this 

Tribvinal that the imputations levelled against the 

applicant are vague and based on no evidence, this 

Tribtmal may be pleased to drop the charges and 

eedings initiated under Rule 16 of CCS(CC&A)

1965 and the pianishment? Inflicted are bad 

es of lav and vithout raa^ iag of mind by 

a non-speaking order of fee disciplinary 

vhich is liable to be quashed. The 

nent of stq.page of next increnent of the 

V'^ijg^icsnt for two years without ca-nulative effect 

may. be also be set aside and the revieo order also 

be set aside and the withholding of promotion and 

non-consideration of the applicant for promotion 

on due date alongwith the officers who are junior 

to him \k'as not legal and that the respondents -may 

be directed to modify the date of promotion of the 

applicant from 30 .10 .69  t o '1 .4.8'7 with retrospective 

date. On 2 .7 .8 6  the applicant was served with the

i I 

■ i

X
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follc^^'ing i.-rii:̂ utatiQ!TE of charges vhile he vas 

v.orV.ing as

*’ 'I'hile v.'or>;ing as J.A^O- SECO LW, he v:as 

entrusted with the vor>c of getting the list 

of silent E-E.Accounts for the year 198‘5-85 

prepared. For doing 'this v:ork UDC SBCO, 

ledger clerk and APM (SB) are only entitled 

to get honorariuTi as per Directorate 

instructions. J .A .O . is not entitled to 

any honorariuTi. The J-A.O, is expected to 

test check few entries in each l ^ t  and  

this vorH he is expected to do during office 

hours. The applicant is al!>egea to have 

claimed an honorarium of R s .211-10 by scoring 

out the name of S /Shri D.K.Srivasteva and 

Shyamsuncer W C s  and including his name 

managed to drav.’ honorarium although he vas 

not entitled for the said honorarium."

Departmental proceedings took place and the punishing

authority after taking into consideration the materiel 

on the record held that the applicant has committed 

N lo / /.^^s^ious Irregularity. The Director of Postal

pts U.l^-Circle, Lucknow being the disciplinary

ty in his case, in exercise of the powers

i upon him as per Rules under CCS(CC&A)Rules,

ered stop, age of increments for two years

t'cumulative effect vide order ct . 1 0 .9 .8 5 .

V'c-j ' r applicant preferred an ap-eal to the Fostmester

General i'.? .iS.' Circle lucknow against the said stoppage

of increnents order who after considering ali aspects

of the'case rejected the appeal vice order dt., 26 ,3 .87

end v’hich cormiunicated to him vice letter d t . 1 7 .6 .8 7 .

^ ^ h e  applicant vas not entitled for Honorarium for the 

I Xv.'ork which v.-as done by him and that is why the apj-.ljcant 

AV  did not mention his name at initial stage in the hono­

rarium bill and acquittance roll but, lateen  after the 

b ill had been pasrec by the corpetent authority, he
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scored out the names of E/l-hri L .K .S r iv a s t e v a , \SCC 

<^i*P,Shyam Sunc5e,r, iXiC and A- K.Srivoftsvs, ULC in 

the honorariuTi bill snc entered his own na~c in p 3 ace 

of Shri A^i^.Srivasteva, UuC ano msnsgeo to drew the

\a.T.ount on 2 9 .1 2 .8 4 . The matter vas referred to the 

Meniber (Personnel) Fostal Services Board and he also 

did not find any ground either to set aside or revi^' 

the punishrrient. The applicjnt had also mad» 

rejjresentalion against the adverse renarks to the 

Chief Postmaster General, Lucknow vhich vas decided 

on 1 6 .1 1 .9 0 . The entry against Item Ko.17 was ordered 

to be e^qpunged. Entry against item Ko.6 was modified 

and remarks regarding attending to audit objections 

vas allowed to stand in his ACR. The D .P .C . met in 

/^;ecerriber, 1987 for promotion from JAD's cadre to AW?

v .e . f .  1 .4 .8 7  but the applicant vas found not 

or promotion. Ultimately in the year 198 9 the

ant vas given proir.otion after ejQDiry of the 

^V^J^hment period. The charge levelled against the 

J ^ ^ i c a n t  is vague as per a,s=ertion oiven by the
___

\ ^^.^i^^plicant. We have gone through the charge and v.e

do not £ind that the charge is vague and is

misconstituted. Facts ere clear that vhen the

applicant vas not entitled for honorarium even then 

he managed to draw the same as stated above. The

punishment order has also been challenged on the ground

that it is a non-sp,ea):ing order and there vas no

^A pplication  of mind. The Postmaster General has

I ^rejected  the applicant's representation after

considering al3 the aspects of the case. The N,ember

(Personnel) Postal Services Board also did not find

any ground to reviev; the punishment. It is true

\
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from the JAD cadre to AAO cadre In the year 1967. His 

cb£-e var, also consicered but the applicant vas not 

found fit  for j roniotion 157 the in the year 1987.

Ke vas given promotion in the year 1989 after expiry 

of the puniEhir.erit period. The promotional post was 

e selection post and Jt was within the jurisdiction

review D .P .e . to select or not to select. The 

lental Promotion Co.Trittee after going through 

jivice record and after considering all the

) C}| A f i
asj'^W s of the matter did not find the applicant^^to

oted from the year 1987. In the atiove circmis- 

, we do not find any ground to interfere with the 

'''piiniEhment order which has been passed on the material 

on record with reasons. AccortSingly, the application 

is dismissed with no order as to costs.

i!

VA Keinber̂ ) Vice Chairman

V-

Dated the^______£ j u l y ,  1991. ■

RfO'l

Section OJfieer 
C*ntî ĴmlnJstrativ« Tribune 

Cricult Bchch 

LUCtCNOW


