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— m  V â> - ^7- '

-■ <s\r
^  ~a  ̂ '

-to

f "  ̂ / / .  / ' , j ^ y
/9-3̂  ip  'A  M

4hS'-t< ^'

_



fx''

Q .A .M o . 2 3 9 /9 0  (L)

2 2 .5 .  95 .

H o n 'D ie  Mr. V .K .S e t h  A .M . 

Hon 'tale_M r^ D . C . Verma, J ♦H .

A p p lican t :-  sr i  som K a r t i k , learned counsel 

the  a m l x c a n t .a n d  B .H . fo r  Sri 
L-P-Shulcla, Advocrite.

spendentss- None.

Sri IC-rtik seeVs four  weeks fu rth er  t in e  to

f i i a  R .A .

' i “t fo r  h e a rin g  on 31-7-95-

EC «• I'

■b

H o n ’ble Hr . Justice 3iC. Sa^^sena- V .C .

Hon*ble Mr. V .K . 3eth________________- .-i.M.

List h-,s bean riv ised .

ona aas respnn(aed on ’oehalf of t ie  applicant*

Sri Siddharth ’s/a rma, c^'^nsel for r^spndents 

i-. present. We fux-thar fiad  tiiat dsspits su.Iiicient 

grant of time to f ile  Rajoinder A ffid a v it  no Rejoinder 

rvffidavit bean f ile d *

i’>iQ applicant cloas no'c intend to pursue tlie 

case i t  appears and. accordingly the C ..». is disnissed 

dGf^ult for non-prosaoution.

4.‘i .... v.c.
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1TJ.239 of 1990 (L)

Hon’ble >:r„ Justice K, Math^ VeC, 
Mon’ble Hr, Obawa. _____

The applicant vjill produce a copy 
of the order dated 12„11.1979 by v/hich 
he v;as promoted as Chergen’.an'̂ S'rade-A,
He v;ill also file a copy of the 
representation rr-.ade by him in compliance of 
the order dated Ilo7el990 contained in 
t\nnexure-3 alongv;ith a supplorientary 
affidavit within a weelco

Issue notice to the respondents 
to shov; cause v;hy this petition may not 
be admitted and v/hat action thgy have 
taken on the representation made by the 
petitioner in reply to :innexura-3 and list 
for orders on 13.801990^ In the mean'.’hile 
the applicant may r.ot be reverted frsm 
the post of S3 ('jip in the gradp of Rs,
2375 " 350O0 The. jplipa^t shall serve re^ndents 
1 and 2 out of court vjith a copy of this 
oraer as well as notices of this case«
Office may make available copies of 
notices to the applicant counsel v/ithin 
24 hourso Issue notice to respondent Noo3o

i
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: tCmHAL ACR2«ISTWTIV£ THiBUmt 

lUCKHDU'BEKCH, LUCKfXJL’

D« ft*' fife, .1990:..<t>̂ '’'-

U t r s u s

UniDn iif Sridis & athe^Sfeeaa,

eoe©e^e«*«e® “pplicsrrt

Respandant-

v * ~

‘'L/

Ds^jcription of docuifsants 
sslisd upon.

^age %s.

2e

n

a*

.. 1 T. 1?-

fi-

%.p iication*
A n n a x y i ©  ffo, 1 -  O r d e r  d a t e d  1 1 * 1 2 . 6S 
proifioti'^g t h e  a p p l i c a n t  o n  t h e  p o a t  
isf i’ihap S o p a r i n t e n d s n i *  g.

AnfEQXuife ^ , 2 «  O r d e r  d a t e d  2 6 s 1 2 « 1 9 a S  
a f  t h e  C h i e f  U o r k s  O n a g e r  g i v i n g
pesii.ng te  ■ t h e  a p p l i c s R t  o n  t h e  p a © t  
s f  .>updt« y « 8 e f  5; 27 *  1 2 # tS'Sf}g _

4?ineKura ^ , 3 «  L e t t e r  d £ t a d  11*V^1E;iia 
3eTit;-.lrir‘o t h e  l e t t e r  d a t e d  S , 7 » 1 S S Q  
s:s'?.U;irg t h e  s e n i o r i t y  p o s i t i o n  cf 
t h e  K p c X l c a n t *  , *

'Pn:-?exu^a S e n l a r i i y  l i s t  as
cy].?'!:ar l e t t e r  datasj 2 6 , S * 1 5 E 7 »

.'f I S ^ n B U ,

€>0 1 6

“ T 5  \ '

S i g g a t u r s  o f  th e  psii*.,?!-';
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lU the CEHTRAL ADFlIHISmTIUE TRIBUP|\L 

lUCKNOU BENCH, lUCKfilOW

Dinseh Kueas © o o A p p l i c a n t

Mb s b u b

Unior: cf India & others « , • , » * . « »  Respondents 

FDRn »I

V

APPLIDITIOK UllDER SECTIOfJ 19 OF THE 
SQUI^ISTRATIUE TRIBUftRLS ACT, 1985«

For U88 in T r i b u n a l O f f i c e  I 

Date of filing 

Hegistretion



<\

Xf̂  THE CEKTRRL ADniWI3^HHTiy£ TRIBUri^L 
LUCK!«3U BENCH, LUCKNOy

0«a. Stoe 0? 1990 (L)
Q^neah Kumar Applicant

Varans

UniSR of Indis & others « « 9a.e»» Raspondants

Detaila of application I

ie Particulara of the applicants

(:l) Iferas of the applicant % Dinesh Xujsar, aged
about 40 years5Cii} of father
son of Sri Hhyam

Ciilj Designation & office in % Behari, Shop Superin« 
yhich employed.

te-ndent (Tool Raker|,

(ivj Addi?®88 for service of 5 Korthern RXy® Loco 
all notices©

Uorkshopj, Charfaaghs 

Lucknow^ resident 

of Ciy-#i 32 B,Burry 

%  Road, Alerabaohg

Lucknoy®

2© ParticularE of the Respondents£

(i}  rdaiue/or deaignation of M ,  Union of India 
rsspondents®

through the General

Cii^ OPfics Address of rasp©n-t Planagar (Personnelk 
dents®

fferthern Railway,

iilL} address for serv?ice of ! Baroda Houaa. New 
ail noticeso ^

Delhie

2« Chief yorka Manager, 
Loco Works hop, 

Charbagh, LucknoWe 

3 « ,U t t a ”*s Sinyhj Oaputy



5-hop Superlntsindsrvaj; 

Xalka 'Jorkshopj

P^£ti&uX^s& cjf the order ygainat yhich 
la aade t

ii'g '..s-rer 7SS-'fc/10B'®!!! (£iiUl| '*

( i L j  a * ? * 1 9 9 Q

hf the Geneffai fteA^gsr (PsTsun;,̂ :'̂ ^

8,̂ -̂sd.» Hauas^ Ŝi:..;

Syejaut i n  briaC. 2: Revlsiors cf ssrdsiivj in

tfe^^cstagory at ~-ap 

Supeji'itandent î Tco;. ^.akar), 

Oraiia fe.l0uQ-32Ca v :"';,

the Tgibufa:bl£

: ha ;:"J.L:ant declarer that the -• star

y’;y û 'dbr against ymt:-i

:,:’ -■it'"i:-- the juriadiatXon at the '>i«Urvile

:,~tLan :

'.‘■ a ,, j..".XL;:snt further declares ihgt ths

■ 14 uithifi the ll'flltatia 1 praasi^rfie^ £r.

2'; af the Adminiitratii^a T£ibun,:;l.s Ast^

or l':'B a:^se I

.:? the ca^e srs giwen beiay

?; : 'I'l'B "pplicant ia vcrking cn t he pjsi;

'"::si;; f'.yyavintandant ai Loao Uarkshspj,

. j. .■.,ij;c!yg bagn, l-tiskriiju* He Mas p^Qf;nta£

. ; i^„asald post Df Bhup Superi'itsndert 

.... thi: S-.::-sc;»i fe«237S-JSac 11*12* 13i?, »

VA -eiV V



phetostat copy of the order dated 1 1 © 1 2 e 1 9 8 S  

A n r r e is filed a® Innexure Ho®1 to this application®

3«2o That in terms of the aforesaid order dated

11<So 1389 the applicant by order of the Chief 

Works Fianager dated 26*12*1989 aas gii/an his 

posting M»e®f« 27.12«198g* A photostat copy 

of the order dated 26«12*1989 is filad  as 

■Hnnexure-^2 Anne^ure No«2 to this s^plication®

5®3o That the applicant uas earlier prcfeoted and

posted as Chargeman Grade ® in the scale 

cf fe®550»750. The promotion of ths ?fplicant 

as Chargenan Grade  ̂ was made by order dated 

12o11e1979* On the basis of this date of 

proaotion the applicant uas pieced at serial 

feoS in the seniority list  of Chargeman Grade

6«>4 That one Bal Kiahan yas sh o unst  serial f^eS

in the seniority list of Chargeiuen ®Grad^ li  ̂

on the basis of his date of procjotion as 

2S@11eig79a Bal Kishan subsequently c ld  oed 

his date of promotion to be 27©10®1978© This 

date of promotion was confirmed by the Local 

Unit Administration, that ie^ Dy© CoJ*3e£o 

Araritsaro (^lonsequently ths ^ p l ic a n t  

superseded by Bal Kisban without being afforded 

any opportunity for showing cause egdL nst the 

proposed action and the applicant yaa anable 

to challenge his supersession as the confir­

mation by the Local Unit administration of Bal



r-f)'-'

at
?tl.shsn% tfs'ia of promotiors yae done/iî  the

.ak sf the ^plioante

tl®3® That cne Ka?i Hingh waa subsequantly promoted 
an the post of Shop Superintandont at Kaika 
in Danuary 198S after transferring the gaid 

^  psat cf She® Superintandant fs-eiB Char bagh Less
Works hop j  Lusknou® The mssie of Has-i Singhj

csss not find place in the seniority
r

Il^t on the next below post to show his eligi® 
hility for proaiotiDn as Shop Superintendent#

^  .Ifter the retirsffient of Hari Singh the said
piiut sf ahop Superintendent yas again sestorsd 
snd trsnsafeiifed to Loco yorkshop Charba&h p

!■

L u c k n c w g  ’i « S o F e  S « 1 1 * 1 9 8 9 ®

if>S That the îjplicant should hawe been prosioted

an the pLtst af Shop Superintendent on the baais 
cP hie sgrdority postidio in 3auary, 1988 ahen 
the said post becarae vacant* This yaoancy 
'.ias net filled up a6d was feept in abeyanee for 
one yesi*«> Singh uas proraotad on the psat
iSf Shcp ^'Uparintendent by transferring the 
Egid at Kalka in January, 1989, tshera Hari
Singh y«a pasted® Thus It is apparent that 
the applicant ®aa supersedad in order te shsw 

to Kari Singh and only after the retire- 
®ent of Hari Singh the post was restored and 
tranafesrsG to Loco Uorkafeop Charbagh, Lusknaw^ 
wR yhich the ap plicant was promoted on



■tl
J

%
«s-

SoV Thaw the applicant continued to diesharge hi© 

duties on the post of Shop Superintendent at 

Laco yorkshop,Charbagh, Lucknow, diligently  ̂

afficiantly  and to the entire aatiefacticn of 

his Euperior authorities© There yas ne 

ccaplsint against his work from any quarter®

5©0 That by letter of theChief Works PhnagsTp

Loco Uorkshop, Charbaghg Lucknowg dated 

11o?©1SS0 the applicant yas informed aboat 

tha General Wanager (Personnel}'s letter Ffo® 

7S5«»E/108-iy(EiiU) dated 5«7*1990 rayising 

the seniority position in the category of 

Dy© Shop Superintendent (Tool i%ker) in the 

grade Pa©2000-3200 on the basis of the claim 

of sne Uttara Singh® photostat copy of the

letter dated 1t«7@199Q contal ning the letter

dated St7®1990 realising the seniority position 

of the applicant is filed as Hnne»ure to

thl3  application^

6&S That the seniority position of the applicant

is sought to be rewiaed by the aforesaid 

letter of the G«,M<,(p) dated 5«7*1990 on

the basis of the clainj of Uttara Singh for

seniority over the applicant by seeking to 

change hie recorded date of promotion front 

1Se9e1380 to 1o1e1979o Uttam Singh is at 

present yorking as Dy« Shop Superintendent at 

Kalka under the control of Dagadhrio By the 

aforesaid letter dated 1U 7*1990  the ^p liu a n t  

i!as required to submit his representation fey



/ic

V

2C©?©1S90 and in easa no reprasantatiof! is 

SBOeivsd by 20«7.1990> the claim of Utta®
Singh ijould be oonfirraed®

So“10 That the applicant in the aforesaid circums­

tances is once again facing imminent threat 

of supersession on the basis of patently belated 

and baseless clalB of Uttara Singh yithaut 

Effosrdiag reasonable opportunity to the eppli« 

Cant to shoy cause against the claim of UttaJs 
Singho The contents of the letter of the 0«P1» 
(p) dated that the decision te rewise

the eeniori.ty position of the applicant on 
the baeis of the belated and untenable cleis  

of UttECi Singh has alteady been taken and 
requiring the ap plicant to submit hi© represeo-* 

tatlDo yithin an unreasonably short periodg 

that ie^ by 2C«?*1S90 is wholly aibitrarys 

unjust and in violation of the principlsa of 
natural justice*.

So1‘i Thst the aenioi'ity position of the applicant 
8u»s:s and above Uttsra Singh stands confirmed 
and finalised and the sarae cannot be reuised 
cr happened at this belated stsgsc

So 12 That the aerjicrity list for the pest of
Chai’gaJsp.n Grade •#. * alenguith other sategory 

post© circulated wide G*l*!«(P)®s letter 

Ka*rS2-«c/31B|:iiW} dated 5o12»1S84® Qbjestions, 

if aayg yere required to be ?aade within one 

sonth® ^  objection uhstsoei/Br uao r«igad by

3 ^ingh at that time and the asnicrity 

I \K-e. 5jVv V-
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lic?t for Charge man Grads became final©

Se13 Thai; cisgnuhile the ^  pllcant alongwith others 

including Uttara Singh Was promoted froa the 

post of Chargeman Grade  ̂ to Sestt© Shop 

Superintendent/Dy® Shop Superintendent (Tool 

Fisksri in the grade &«700-9D0 (Bse2D0C3-3200(R.S,)) 

The senisrity list  on the post of issttc Shop 

Superintendent/Dy* Shop Superintendent (ToFlo}

'jbb sirculatad uide GPIP/NDIS N0o7S2-E/318/ 

trSill) (Prowl*> dated 26*591987 and objections 

uara again invited aithin one roonth.But no 

objections were filed  by Uttaia Singh against his 

seniority pdaition yis«a«uis the epplicant© A 

photostat copy of the seniority list  ee circular* 

ted by letter dated 26.5«1987 is filed as 

£nnexurs^4 (s.nneKure R0o4 to this applicationo

3e14 That the applicant uas finally promoted so Shop 

Superintendent (Tool Plaker} in the grade of

23 75-3 5 00 at Loco Uorkshop Charbag^i, Lucknoy, 

by order dated 11*12e1989,aa already stated 

sbo-yae But no claim was made by Uttam Singh 

for promotion on the said post of Shop Superin­

tendent nor any objection was rdsed by him et 

the t i®0 of the applicant’s promotion by order 

dated 11e12<,1989« Thua the cleifn of UttaD 

Singh is inordinately belated and suffers 

fro© laches right fro® 12o11«1979 when the 

applicant was promoted as Chargaman Grade * 

and thereafter uhen the combined seniority 

list  including the seniority position in the

cetegory of Chargeman Grade ® m u  circulated
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h14'.'. If

h y  lettes^ d a t e d  S « 1 2 « 1 9 8 4  f c r  o b j e e t i s n j i  b a t  

'it; a h j e s t i a n s  were fXlsd by h i m  and thereafter 

y h s n  t h e  a p p l i c a n t  w a s  p r o m o t e d  a s  A e s t t ©

Shcp Superintendent on t«t»1984 and thereafter 

yhsn tbs seniority H a t  of ftastte Shop S«perin» 

■':antlerP't/Syo ShopSupsrintandent yfas eli'KS^istsd 

by letter dated 26*S»198? for objection® but 

T-.C abjectiana use raised by Uttan Singh against 

the appli:cant-s sanioritypogition absiis hi®©

Thu® the 3lsiiR of Uttar Singh for seniority 

SVBJ; the ^alisant an the basis of the ^plicanti 
;ri'cautiG.5i; as !>.ar0®®an Grade ® on 12®11e1STS 
is highly belated and suffers from laches- 2nd 
ie j^ccordingly ti«e barred and no revision of 
the eenisrity list san be made as it  vLXl k a m  

the effest of the applicant-e reversion^ The 

applicant 5?BliBves that a decision tc ravart 
hir ir* the gssrfc of rewising the seniority list 

already been taken to shos undue favoisr 
tc I'tts® Sifjgh K.r*d the seme is clearly svitent 

r-es? the order deted 5«7*19S0* The said order 
isg 'sj'iss'sf'crsg uhclly salafidej arbitrary and 
lithcut jt?riedictiofi and amounts to discrisd- 
nEticn Di' the ^  plisant in service in vieletion 
u? 14 and 15 of the Constitution of
V ,
J. * i C

‘to U%:uuTmw Tvr 'Jslimf I

Bassuse the letter dated 1u7elS9Q  informing 

of the revifiicn of a e n i c r i t y  in the category

i-f D y ®  S h o p  S u p e r i n t e n d e n t  ( w )  C R  t h e  b a s i s
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\

2f ths rapresentation of Uttam Singh £s Illegal, 

as'bit^ai*y and without jurisdiction©

(B} Sacauge the oiaim of IXfetaro Singh for seniority 
oner the applicant on the basis of hi© promo® 
tier: tu the post of Chargeroan Grade %   ̂as 
far back se 12«11®1979 is not maintainable 

ea it is highly belated and time barrsde

Becsuse the seniority list  on the post of 

Chargessn Grade ® circulated by letter dated 

5 e 1 2 ® 1 9 8 4  »hoying the applicant senior ta 

Uttai! Singh became final ahen no objection 

agginet the same was raised by Uttaa Singh©

(D^ Because thereafter the seniority list  on the 

next proinotional post of Asstt* Shop Superin«

^  tsndent/Dy^ Shop Superintendent circulgted

^  by latter dated 25«S*1987 again shoying the

applicant senior to Uttaro Singh also becatae 

final yhen no objection to it  ass raised by 

Uttan Sing and finally  when no objection ya© 

raised to the applicant*s promotion at Shop 

Superintendent (TP!) on the basis of hie ssnie«> 
k\ityo

CE} Besause the order dated 5,?»199D  conjjnunicated 

hy letter dated 1 1 ® 1 9 9 0  seeking to reiJise 

eenisrity in the category of Dyo Shop Superin 

tendent (TR) on the basis of Uttara S i n g h c l a i m  

fcr seniority with retrospectivs effsct is 

wholly arbitrary and without jurisdictiono



frr̂ Bec.aud’a the applicant is sought to be reyg?::tsd 
an ths basis of a belated and time barred 

alaiK cf Uttam Singh which auffsrs fsc® laohss

r.nd j,aaunts to the a p p lic a n t 's  discrimination 
ir  ̂ 8s?¥ lss  in  »iiolatiort of A rticles  14 and 16 

□f the Constitution  of Indian

Detsiit sf the remedies exhausted!

The :^plicant declares that he hae â ’eiled of 
?;Ii tbs rsaiedies aveilable to hi® urtder the 
^slevant seryice ruleSp ate#

s%ttera not preyiouely filed Ar pendiras: s
&H¥ Gther court t

The qjpiiBHnt pyrther deslares thsgt he hsd 
not prsviously filed any applicatiofî  wsit 
petitiof! or suit ipgerdiRg thcS »atter in respect 
of yhich this 92 plication hae been aadigbefers 
ŝ 'y caurt sf lafe' or any other aathcs'ity or any 
Dthes’ Bench of the Teibunal and no"  ̂ m y  oach 
applisatiofi, writ petition or cuife i© pending 
befora any sf them®

Rellofa -sauQht $

i'n uiew of the facts mentioned in pass i above 
the :p plioant preys for the Paliouing reliefs8-

qtJash the order dated So7^1S20 at; 
sLilated by letter of the Chief iJerks 
%nEger dated 11s?e1S30 (Annesux'e

-V-



'<f

(a}  To direct the opposite parties not tc 

rsysrt the <j[plicant frop; the pest ef 
S h e p  Superintendent ( 1 ^ } $  L c g q  M c r k e h o p  

Charbaeh, Lucknow, by *̂ e*̂ ising his seniQ'» 
^ity position or; the basis of tha tise 
barred ciai^ of seniority by Utte^ Singhc

i i l i i To pass any ather orde? as desfsed Jtjgt and 
proper in tha sircumstanoet* cf the case-®

WD Interim order, if arty praved fog S

Pending Final decision or the fplic-etXang the 
applisent seek© issue of the follo;:jing interim 
owder i«»

Operation of thi ordes: detaL* 5®IP® 1220 
□f Generai nanags? {P} seeking rs'̂ îsicn 
Qf seniority in the setagOE'y of Dy® S!̂ cp 
SyperinteTident (TR} bs ©tsyed and the 
applieaat ba not rsysrtsd on cn its 
basia®

12s Particular's of Postal Order in sespsct of 
the ago lisa tion fee i<=

.̂ ymber of Indian Postal O r d e r 2. ^ / h y b l "

2;, of the Issuing Post Qffis® ^

3c Date of issue of Postal Order

4c ‘̂tsst office et which payablê s.

IS© Datalla of Index I

index in duplicate sQfttsining the details of 
documents to bs relied upon ie sncicsiid,

^7^0^ v>̂ e i V\

1̂1-



13© List of anclosurss I Us par index©

Verification

If, Dinesh Kumer, aged about 40 yearse son of 

Sri Shya© Behari, working as Shop Superintendent 

northern Railaay Loco Uorkshop Charbeghg 

Lucknoug resident of CfiU 32=“B Burry Road» ®lainbagh> 

Lucknoyg do hereby verify that the contents fro© 

paras 1 to 13 are true to my personal knowledge and 

belief and that I hawe not suppressed any i-saterial

fectso

«12<»

Plnoe t Lucknow© Signature of the ^p l ic a n t *

Cate S 3uly 26,1990^
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ffTT̂  ^  ^T q=̂

ggj'ieT 17^^^? sfI  rrl cT̂  ^^SJT |
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IW the: CE^frRAL ADniNISTRATiyE laiBUML 

LUCKNOUBENCH, LUCKPiOU

OoAo rtoe of 1990 (L)

Dinesh e«.«e»oeee Applicant
Warsus

Union of India & others ©«««o®oc© Raepondenta 

List of Enclosures

SIo Deacsription of docuroants Pape Sfes,
M & ---galiej upon^ __________

r'
* O Order dated 11©12.1989 promotiRQ the 

applisaist on the post of Shop 
Superintendent® ®s / J

2« Oj?de? dated 26.12* 1939 of the Chief
l-JorkE manager giving posting to the 
applicant on the post of Shop Stipsrio-> 
tendent y *e .f*  27.12«.1989« _

Letter dated 11ft7e1990 containing the 
letter dated 5.7®1990 reyising the 
seniG^'ity position of the spplicante ©©/5-

\ 4« Seniority list as circulated by
latte? dated 26,59l987« e© U -

Dated LycknoijS Signature of 'the^p pi leant®
3yly 2S^ 1990c



I'J ThL CC ;T , T

LUCfv;ObtJf̂  !CH, LUCK '01/

XI

/ ? '-7
>

0,A, Jo, Of 1990 (L)

Cineah Kumar

Union of Indio 4, othsra
Var3'J3

Appllc;, nt

NORTHBRN RMLVAT

Headquarters Office, 
saroda House,New Delhi*

m m

CWB has passed the following ordersj-

(1) Shn Dinesh KUmar, Dy,SS(TM) Grade Rs,2000-3200(BPS) 
AMV-Shop LKO is transferred to CR-Shop LKO & is 
appointed to « officslal as SS(Tm) Grade Rs,2375-3500 
r^S ) against the post which was restored/transferred 
to PB-Shop LKO from under this notice Nc,755-B/ 
135/VI/BIIV dated 1/9/-11-39*

MS
Nb :- The Promotion of Shri. Dinesh Kumar is subject to 

final decision from Supreme Court & CAT-Del hi & 
also there is no DAR/Vigilmce^B cases are 
pending against him at W/Shop level.

No, 755- B/135 A I /  a i  V.

(1) Dy.Cj^,AKV-LKO.

(2) CWM/Cb-LKO*

( G ^i Ram ) 
Sr.Personnel Officer(M)*

Dated* 11/12A989,

Sivan,
11/12/X939,



I ’'J TUC Ct-wT .tA L M I T R I  Bij.i'L

LUCK’iOWdf̂ . '̂ CH, LUCK !ni‘

v

0 *A « -Jo « Of 1990 (t)

Olnoah Kuner
VS73U3

Union of India 4 others «#«••••»•

Applicant

Raapondanto

S. '#So« o t r c v / i i q / V I / r i l W  o f  1 1 . 1 2 * 5 9
Id tews qT I ?► ^ c/«in ur*20CC«32CO h«s >»««Q

C S  ■faons/i-KO* A C O o r 4 i n 5 * 7  d t , i 6 * 1 2 » S 9  *  o f  ^

fa-sf-'li *•="'=' ’ ■*

k  J ,i  « it««  -vrts on « 7  5 r S  «95rl . l n « h  K « . r  IS now jo ted 3 V  1 5 . 12 .S 9 to

* ,i s  r.js the s^.ro7el o f  

.■or Qitef^-^-a •-■;!«-_*=“■»

:. .V ^ 5 »  .■ I /i t C VA i c
c , v  to . .  - ..C.../- .- 7 . '  /

for

sr</i;<>-12.89



I'J TH£ Cc.Wi^L MiJrtl 'U T H a T I s/E

LUCK''«yttf \'CH, tUCK*>lOU / / < ;

O .A .  .Mo. 

Oinash Ku®«r

of 1990 (L)

Applicant
\<8rau3 

Union of India i others ••««•••*• Raspondsnts

,Y- LO:' •TIV^

D t .  I f . 7 . 9 0 .

3ri 0inc3h T'anar 
(TM)

Loc-fCh .r^^agh, LICO,

Th3 Copy o f  G ^ U p ) Lsttqr D^.jto. 755-3/lOO-IV (Siiw) 
dt. 5 . 7 . 9 0  as rsDprĉ d belOi>’ is sent herewith for infcr-
mati''n .'nd i f  y'^u v/:.nt to reprosbnt >iny thi-pa-agcinst th3 
pirop-:5cd sonii^rty xreyô ^̂  sh' ?.ld submit your representation 
with in n week to enable thi ■:*of f icor to forward IJhe same 
to . ^irs.  Office v;ithin stipulated time ,

f o r  C h i e f  VJ-^ri<s^^^ah'ager, 

^ T ^ ^ / I o c o  3 h o p s ,  C h : ;  r b a g h ,  l i< 0 .

3 u b : -  R e v i s i o n  

g r a d

i s i o n  o f  s e n i o r i t y  i n  t h e  c a t e g ' ^ r y  o f  D y . 3 3 ( T M )  

d e  -Pj; .  2 0 0 0 - 3 2 0 0  ( R P 3 ) - c : ' . s e  o f  3 h r i  U t t a m  S i n g h

Dy. 33 (TM) KIK-’.V': ckshop.

} A t  t h : :  t i T .e  o f  h : ^ l d i n g  i f i o ' ' ' ,  s e l e ' ? t i ' ' n  t o  th-^ 

p o s t s  o f  D y .  : : ( T m 5  g r : . d 0 RF.' 7 0 0 - 9 0 0  ( r s ) A 3 . ’2 0 0 0 - 3 2 0 0  ( R P 3 )  

u n d e r  r e s t r u c t u r i n g  3 o h c m e  t h e  s e n i o r i t y  o f  3 h r i  U t t B m  

3 i n g h  C h / - i _ n  ' A ' ( T M )  'r c .id c  te. 5 5 0 - 7 5 0  ( R 3 ; / r s . 1 6 0 0 - 2 6 6 0  ( R P 3 )  

vjas  f i r . i e d  b c l o v ;  C h r i  D a n i s h  K u m a r  a s  t h o i r  d a t e  o f  p r j r r v o t i o n  

a s  s u c h  w a s  I 2 . l i . 7 9  anc>-1 5 . 9 7 8 0  r e s p e o t i v o l y  a s

i n t i - r .a L e d  b y  A .  0  : w ) c V l k C  . a n d  A C ' C  ( w )  JU D '.T ,  13- t h  t h e  a b o v e  

n a m e d  s t a f f  h a v e  b e : ; n  p l a c e d  o n  t h e  s e l e c t  l i s t  o f  D y . 3 3 ( T M )  * 

g  r a d e R s .  7 0 0 - 9 0 0  ( R 3  ) / ! ^ 5 . 2 0 0 0 - 3 2 0 P  ( R P 3  ) . .Cn r>rom'~»tion 3 h r i  D d n i s h  

K u m a r  a s  3  :  ( T M ) g r a d - ' ’i .  2 3 7 5 - 3 5 0 0  ( R r 3  ) 3 h r l  U 'e t a m  - i n o h  ha .q  ^   ̂

■̂ p r c;3 0 n t ? r  t . h ^ t ' : .C - ! :]A r jD V ;  h?t^ .- inhi- ^ritec! h i ^  d a t e ~ 7 ^ f D r 5 T n o t l o n  

a s  J h / . i a n ~ '7 r n T T l j  g r  ' d e P : .  5 5 0 - 7 5 0  ( R 3 ) / p c .  1 6 0 0 - 2 ^ 6 0  ) t o  ^

T le a ^ c ju - - r t o r s  T - f f i o c  a n  1 5 ^ 9 . 0 0  v .Ton- ^lv  P.^. 1 6 0 0 - 2 6 6 0  ( r f § T  

y e . ~ f . r T T . 7 p  a 's  p e r  .--Cl-tS (VJ) J ' J D ' s  N o t i c e  H o . 7 5 3 - : : / 6 / l 6 T s i )  

_̂ a t e d  2 - 1 . 1 0 . 0 3 . A s . a  r e s u l t  o f - t h e  o n - o v e . t h n  f a c t s  h a v e  b e e n  

s e n i o r i t y  o f  3 h r i  'J t t c m  S i n g h - h a s  t'^ b e  r e v i s e d  n d  he ,  i s  t o  

b e  pl-’. c o d  '.b v;.. 3 h r i  D i n i s h  K u T ^ r  b u t  b f f '  ro  'l^ ' .ing  t h i s  , t h e  

» b ' ' v ^  ' ^ 0 3 i _ i : n  m a y  ^ l e a s e  b e  i n t i '- ^ u t e d  c o  3 h M  D i n i s h  K u m a r  

iin'""’ i f  hc- h  : t '  r e _ ^ ^ r ) S j n t  u n y  t h i n g  ' - g a i n s t  t h i s  h e  s h  a i d  

- i b m i t  h i :  r  . . j  . ;n  t c  t i o n  > i t h i n  f o r t n i g h t . I n  d s '  n  . 

r c  p r o  s::'-! t a t  L o n  i s  r  j c -: i v e d  f r g m  h i m  u t p  2 0 , 7 . 9 0  t h o  a b ^ v e  

C h a n g - '  i n  t h -■ s e n i o r i t y  l i s t  v ; i l l  b j  m - ide .

I , r i . h A i C ^ s U -  Pryjfnf-
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ir: THE C£?rrH^L ADPlI?!ISTRaTiy£ TRI3UmL<5^--

IUCKPX3U
■;? Io

Oc^c rilo 23g of 1S9a (L̂

Dinesh Xur̂ ai: ocsaeo!»*s#c#»3i

Vsrous
f A p p l i c a n t  

U n i o n  o f  I n d i a  m o t h e r s  c o=>* * ''^ieapondent^

S u n n l e t i a n t K g y  Affidgt/ii:

X$ Di.n0ah .^urjar̂  sQsd about 40 yearsj son oT

Sri Shyas: Behari  ̂ Shop Supsrintendsnt (Tool Fiaksr},

('.’or-uhGrn 1r.iJ.:;Gyj I x c a  V a r t e h o p ,  C h a r b a o h ,  Lucf;rrcti,

Rsciclsnt of C&t? 'J 2  B, Burry Rced, A l a a b a g h *  L u 3 knc*j,

do harsby Gole:.:nIy rSF irc end state :;n -eth aa 
under 8<.

i

y

P-r.r.er.urB- S

That the deponent iu‘ the applicant, in the r.tô /s 
c p p X A C a t i o n  s n d  g s  s u c n  is P u i l y  c o n v s i ' ^ F n t  ?'*v^ 

the rr.ctc depoEEd to hereino

That -;jhe applicant ues prorootad ae Chcrgemen

CL’Ede " v  hy urder dsted 12 ,11 ,1973 un -dhoc

bad:: being the sanicr most Chargemon Grade •S^. 

lAThe cpplicant -ontinued to utsirk an the proccce:: 
post of Charge-an Gî nde a^jsr thri^ yeeî c'
uithout cny brs-.k̂  A phatcâ ai*. capy of the 
order deted 12e 11 o 1 9 7 9  praaoting the appHcenj 
M  CiargBEEn G^nde Mi is i’lled‘i«k^ 3  artnsxure
• ’Oo5 to'thiu aupplssentary effidajlt. .

I hat by cvder the GenBral fenager (Paracnnel),

• .or-i;h3n !7r.ilw-ayj Br.rodE House, Iku Deihi^ dEtad 
5o12*1S34 r.c circulated on 15*12.1984 the -pp:.i.:aii 

:r£o f.pprovsd Tor ragulsrisatiDn «c Charoe-can



- ̂
If

nnsr.ure 6

QiT.de nr>eofo 12®mi979, ‘he 0£id lettsr
dated 15© 115*1384 ums cii’culEted slong uith the 
csniority H u t indicating that the spplicont 
;;££ Eagulcricad es Chargeman Grade "r; - :»cSofc 
12©1%1979o c. phctoctat copy of the letter 
dc.ted 1So12o1984 elong uith the seniority liat 
iii filed as Anne«ure &<,5 to thiy a u p p l e E e n t a r y  

crridev/ito

‘>0 ifeet the cforesaid seniority 1 ist alonguith 
the letter drted 15®12,1984 indicating that 
the applicant uas promoted ar, regular Charsernsn 
Grade • y^Bcfo 128l1o1972 uas circulateD tc 
r.11 the Workshops in Bbrthern Rail;jay including 
the Lucknou Unite

r

:.r ■:er;ur£;■■■■?

That in teros of the order dated 11®7c1990 

(r.nnexure ftoeSi), the applicant preferred his 

I’epresentation dated 17o7<s1990 through proper 

chEnneXp that is^ the Chief Uorko Fanager,

Loco IJorkchop- f&irthern Railuays tucknouo One 

cduance copy of the aaid representation mec 
oent to the General (Manager (Perconneij by 

I'egiotoreci op©ad post on the Qarris date^ that 

iCy 17o7c1990o ", photoetat copy of the cppli*-

ncnt'c rapreoentation is filed sc ?inne«ure Tijc? 

to this Eupplerantary mffidavite

lucknou Or.tedO 
,^uguct 7j;192C.s

Deponent-

’*erlf lea ti 0 n

the ebowe«-neJEed deponent, do v;erify



♦ •
..3.

■̂ •hat the Dontsnts of paragraphs “j to 5 of 
cffidevfit are true to my oun knowledge 

nnd bsllsfo ih part of it iii falss and nothing 
neterial hee been ooncsaled. So help bb Code

-uoknofcj DctedS
• ugust 7p

Deponent<

I identify the ebcve*»ner38d deponent 

■Jho has signed before se»

Advocatso

Solacnly cffirroed before rae on ftuguet 7^1990 

ot r.rr?»i0/ perao by Si*i Dinesh Kucai' 

the deponent !’ho ic identified by 

s;.‘i C  \f f\/:)ho,r.a C 

ndwocste. High Court, Allahabad^

hav;e nstioPied ayaelf by examining the deponent 

:het he underotanda the contents of thio cffidavit 

;hich haws been jread out and explained by kso

% ^̂>0
-I



/ v tu Tne C u it W i  AORi^uTanTiyiC w iu u ^ ^ t  ^

tUCKi^W liC'JCHp lUCK-'l^y

0 ,  A , !*J. 2 3 9  of v^50 (W)

Oinedh KuQQt

y

Uorauo

Union of Iddli) & sthara***********

/Inn^icar^ MjOr .5

AppXiaonfe

l?â j,pond9r»t;8

lA-'
. .  ̂ . __ _ ‘ ■• ’ • ‘ I'̂ r, .l;\ v̂ »• V';A.'V«̂’‘̂4.1’|

■> ■ ■"■•"•*:  ̂ ' ,4,. ■ -' , > , 1QTJ ̂   ̂ t'". ■.4̂4>*#̂T'’ SSa*-

3 h ri L>iiiosVi
te  rn po jc-j r  y 1 ' jc: a 1 ^
any ^

. ,. c i2.ii.7yFiK  ■ ■- • '‘V

,.;;v:;Uv. ..u^C - U - « a n a ..h a t

- fe

jUi£. n/- . c t i  . .  - - - - - -

■t)
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A, •

/ . . s.i (som i u i m y m  liUMUva

LUCH,vay Ui. 4D>, liiCKtly

I). At ‘̂ .  Of lyfeU (u)

Uoraaa

Appllaanfc

Unian of Indlo & •,**»♦ <̂*4ponda*»t{s
Airitiexure Ho. —  ^

. • ^ , /  f 5 /  C/>Alriyn^

i^61>f /r)cU4^  ■) C S y  . / %  . O T - ; ? f 2 ^

‘t  o ^ /  - v n x i v  d £ , '

a A

'  fe i-fiS i* -  * •

<nvL

'.j

/



X

O.O.B.

X >

: ' § /k i ^

!• Htrnnjao ^ingh 

7 , 5.A, tlvial^ ,

<U BjS. *‘ajwJ«7 ■

f . Rbb Copal
? . • 1 

Dia«eb XunAr*

9« ' fi*l Kl»MA

7* t7ttMSlA8^

8* S.8* ?fad«7

. «♦ .

^  3X># *

I

12»

18*'

Gi«A iisHiCk 
HUH»t ^

16-6-85

S&-&-S1

’« - M 0

16-6-E7

l-i-51

i-4-40

16HH87

*4-7-51

7-10-47

18-6-P8

* ^ U - W

21-7*^

£8-11-58
^88-1^9

>13-6-58 

,i R4-U-76 

I 8JJ-U-M 

' l ^ M l  

; i6^i-6«

■ ’l H - «  

Lr&v49 

I jia-7-7«
:( ltt-»-61

J9D

6-«-f« ,

81rd-77 9»

lrl-7» , ap 

ie-U-79 m  

8»-ll*7» . 

W-ft-fQ W  

I-IQ-^ < .

■

0*0.A« Dot* of V/Bbcf* •/j/tT*
, ' regular

promoti«nu

■.7'

•. \

■■ ^ r ’ . . : i

J 14t7-88

■ •' il»l̂
i - u - w  W  , J ’

1/-V81 ! m  •

18-lrW .:, m  rft: .■.•^ '.V'. ... 
i$-a-w / . . X  > — I-'-V ; ‘
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f . / .
t<i Tii£ u  jTSATiut: Ttauuva

LUCK.'iUW Uu luch'flu ^

Om A* >'*>• 2 ^ ^  0<’ lUig (L)

Kutacjf « • • •# •« « !« •« •  ftppXic^'^t

Unian of Indiu & •« nd^ponJ^nte

^y^j/pcuujg. y

To

The Ganata-L nanagat(p) .
«• Railuay H .q,’ O f f ic s ,
3atoda Houat.

tu.

Mfl.yi 3T. , raff .S.MPPIY ff^PQCUriENTS FDR APPEALING AGAIH3T j
P^m3t0 R E V I S I Q I ^  qf U f f T  I f f  l ^ n T f l ? Q n_Y o r  o v . s s /

? Q g P  i m )  < \ n . E R . U p s c o r  g i x  Y E A f j f m

Rtf I- C u n / C h a f b a g h  a n t w  «o..6®|/88/0y,88An/9P tit, 1%T,90 t8f V 

th» Gfl(P) Ittt&r No,755I:/idb,»IVE11(U) 4%^ S ,T*90«.

Stnioxit/ list ef tht appl|.caHonf
U  Cq»blned Seniority U»t of All gtadaa of Tfl St^ervisoip 

vide CH(P)752C/31B£11(U) dt.. 5.12*84.
2. Sonlorlty XAat tlrcwlat»d Vida Gfl(p)ltttt8» Mo,?52E/3/

318E11(U) p rovisiona l d t . 26. 5^87 of ASS(TR).. 
a . nodifiad ae lactlon  l i a t  o f ASS(Tn) vlda Gf!(p) lettai? lb ./ 

755.E / 188-1V/E-11(U) dt., 21. 2.86 in  which Sh. Bal Kiohan i 
0.f^it.5UDgr_ agat8d '

Rs8p«ct&d Sir,
> 1

Ulth due reap act 1 beg to bring the follpuing fact® for
your conaideration regarding repeatedly and intenUonally injuatif
4a being dons with tha carrier of young blcfjd which Rat only
cauaing «antal humiliation but also insult to dignity by delibsati 
ly huapering ny right*•.

1* That in above aaid aeniority Hat rafFared at SI. Ko. 1
By naae ^  waa above to Sh. Bal Kiahan of ASR and Sh. Uttg 

Singh of 3U» the date of protaoUon to grade te, 530 - 750 was a© 
bolowt-
1. Dinaah Kuaar 12.11.79 Alambagh
2. Bal Kiahan 29.11,;T9 ASR
3. Uttan Singh 16*9»80 3U0
So, I would have bean promoted after Sh. Ohanpat Singh

% ft
Li
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.t Chart.8h b.l„a n.*t .iU,lbl. ..nl.r at that 11..

• •  per t t r r n t d  U a t  « w i a  «o. i  .  ^

;2. But aft.^retlr«.«H of Sh. Ohanp.t Singh f „ ,  Cfetb^gh,
th« post als tr8n»f,M«) to 3U0 to adju.t Sh. Harl Singh 

Of KLK a, SSAH^,,ad. fe. 237* - 3500 (RPS). uh,r.as h. «a.
«tand« In  abowaAaid aan lo rlty  U «ta^

3 . Whan post of aKN of SSAri Ukoly to a t r ia ,  to ,„ai

opportunity Sh.. B3I Kl.hanof «SR epp.al.d that hi. dat. ua. 27.10J

in s f a d  o f 2S ,1 ,.79  and it wao « „ n g ly  r a » r d .d . c o r f i* „ .d  by h i ." *

local admlhlatiation and n  aa.lly ha uaa pUcad abow. Ba aftor
lapo. of J y,a».. 1 k^* i,„, d.el.ior, of

admlnlBt*atlon. raauUlnB ha uaa poafd a. SSAH BK».- upto
1.1.79, Grad, R,.̂ sso - T »  „aa ..Lotion po.. undar H.i,. offic.
controlled. 1 don't know wh.th.t h. u,. in panel at that tin., 
by uhlch he was banafittad .. /

4* A fte r ire3torl.ng tha poat from 3U9 ,  reUroroant o f Sh, Mari

Singh o f KtK and a lw  adgusUng t h . S ,» , o f f ta c h ln i.t  t ra d . U

C ha ,b .ghA «. U l t l^ t r t y  1 p r o . .t ,d  on a b o .. poat f « .  

t . . ln a  naxt a .m o r in  U o t .  a f te r  ,0  ,H,ch t o . . ,  „y

.ppWWBd by co»p.t.„t authority and affr throughly Ngch«ki,« 
ta n iq r ity  H a t  by concernad o f f ic #  ,

s. How, aftBt coBpiaUon of my .ix nonth aa SSAB Chatbagh
Sh.. Utta. Singh of KLK/JUB ha». appeal*! in .a.e i«nn.r, a. Sh. Sal
Mshan ha«e oupar aaatod ttaUn, that now hia dale of pro«,Uon of
rad. 550 750 ua».f. 1,1,79 not 16,9.80, andhav. raconnandK)

by hi. urtt adminiatratlon aftw lap., of alx yaara. Ho ha.
.oughfd only uhen opportunity ha«. co.e ln,toad of appaaling ulthi.

I  tttlpu latad  tifao U m l? ,

'■ clrcuBatanc, I a, again Bolng to aurr«
\ \ . • 1
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for no fault,. So 1 fttl ton* s«tll of which
Can not bo culad out* So 1 rtquist your honour to plsaaa ^  
Inveotlgata th» uhola caas ona again conplataly before doing 
any Injuatics vNxSaJkiCHk ulth na.and convay na tha reply or
docuaanta on folloulng polnba, ao that 1 can rapreaant toy

i

eas« in promos uay*.
1* ' Undor uhat gound Sh, Natl Singh of KLK uaa proesafcad,

\

uhare aa he uaa no uhsra atanda in any ona oftha ceffQsad thrtsê  
aaniority liat,
2* Data fron which tha Ch/aan Crada *A* ffc, 550 - 710 uaa 

includad in upgradationv '
1

3* Under uhat ciKCiat&tanccc Sh» Bel Kiahan of ASR &
I

Sh^ Uttan Singh of KLK/3UU aro idantifiad &a Ch/aan M  • in the |
!

grada of Rs« 550 •* 7501 fm» dataa clainGd by than,. wtiathec |
i

they uara under aelaet Hat or pannel liat i.e.. 27.10.78 & 
1.1.79(copy cf panel Uat of 27.10.78 which identified fir..
Bal Kiahan of ASR and aelecfe Hat of 1.1.79 in which Sh. Uttaci 
Singh of 3U0 ia being identified in grada %. 550 • 7S0 eay 
pleaee bo provided to aie.
4. The paid voucher »ay pleaae be confirnad froa Accounts 
aection of concern2d unit whether they hava been paid officia» 
ting pay or aubatativs pay fbr the period by which tha both 
have clained aaniority on se (Sh. Bal Kia|ian /ASR froa 
27«10.78 to 29.11.75 & Sh.. Uttaa Singh fron 1.1.79 to 16.9.80 
of Sagdhari to confim SI. 13QS of thp nafwal.

Ho^ng that above required c|oou«ieit« wil^ bo 9ivpf1 
to Be, to represent ny caee properly. And roqueating yoM th«t 
no undue injuatice will be dona with ̂ e again, which will 
•ave na from up'^^cosoary mental harraeeaent of ay no fault.
Aa It aenaa ” ŝ ll̂ sntionally aex«ftxa)txfeiittic aanipulation
to hamper r ‘fm'P'.ivrwrH (si® ritjhta ®R>fi|>?>ki£ax-»̂

- 3 -
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and this uill continue my faith in dacision of administration*

Thanking ygu,

Data:- 

Lucknou-

O

Advance copy to Gofl.., Rly, 
requesting him to kindly sto^ 
rapjaated in  justice with me.

Youpa faithfuily ,

(Oi/nesh Kumar}5 
Shop Supdt*/nn 

N«. Railway, Loco« 
uorkshdpcy Charbagh, 
Lucknou,

.  ■' C>
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
LUCKNOW BENCH,LUCKNOW.

O.A.No,239/90(L)

Sri Dinesh Kumar ....Applicant
Versus

Union of India and others ....Respondents

WRITTEN STATEMENT ON BEHALF OF RESPONDENT No.l AND 2

I, A.K.Rao, presently posted as Chief Works Manager, 
Locomotive Work Shop, Northern Railway, Charbagh, Lucknow 
solemnly state as under

] . That the undersigned is presently posted as Chief 
Works Manager, Locomotive Work Shop, Northern Railway, 
Charbagh, Lucknow and is arrayed , as Respondent No. 2 in 
the above mentioned case and as such, well coversant with 
the facts stated in this reply. The undersigned is duly 
authorised to file this reply on behalf of Respondent 
No.l also.

2. That prior to giving reply to the contents of the 
above mentioned application it is most respectfully 
submitted that prior to 31.12.1983, the post of Deputy 
Shop Superintendent (Tool Maker) Grade Rs.700-900(RS)/ 
^5.2000-3200 (RPS) was a selection post and was filled on 
the basis of positive act of selection, i.e., written 
test followed by viva-voce test.

That the Railway Board, vide their letter No.PC-III/ 
93/UPG/3 dated 1.05.1984, whil>e issuing instructions for 
cadre review under re-structuring scheme, decided that- 
the existing classification of post covered under re­
structuring order on 'selection' and 'non-selection', as 
the case may be, remain unchanged, but ''under ̂ these 
orders, the selection for the post of .Deputy ^hop 
Superintendent (TM) grade Rs.700-900(RS)/Rs.2000-3200(RPS) 
was to be arranged on the basis of 'scrutiny' of service 
records.

That keeping in view the above mentioned orders of 
the Railway Board, a selection to the post of Deputy Shop 
Superintendent (TM) under modified procedure was held 
from amongst senior most suitable Charge Man 'A' (TM)
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grade Rs. 550-750 (RS) after obtaining Seniority List of 
Charge Man 'A' (TM) from Work Shops. Before the said 
selection was held, a provisional Seniority List of 
Charge Man 'A' was issued on 5/6.12.1984 for the 
information of staff and their objections, if any, were 
invited thereon upto 15.12.1984. One Sri Bal Kishan, 
Charge Man 'A', ASR Work Shop had represented against his 
seniority assigned to him, and after examining the 
position, his seniority position was changed from Serial 
No. 6 to 3/1. It was added that one Sri Hari Ram, Charge 
Man 'A', ASR Work Shop was being transferred on ad hoc 
promotion as Deputy Shop Superintendent (TM) grade Rs.700- 
900(RS) ASR Work Shop to KLK Work Shop. But neither his 
name in the Seniority List was forwarded to Loco Work 
Shop by ASR, nor JUD W. .k Shop. When the’ selected staff 
was posted after modified selection process as Deputy 
Shop Superintendent (TM) KLK, where Sri Hari Ram was
working on ad hoc basis against the vacancy, he 
represented as to why he was being replaced by a junior 
staff member. Thereafter, his case was examined and his 
name was also included in the Seniority List of Charge 
Man 'A' (TM) and he was placed at position 2/1, i.e.,
below Sri S.R.Tewari and above Sri R.S.Pandey and his
regular selection was also made on the post of Deputy 
Shop Superintendent (TM) grade Rs. 700-900 when he 
qualified in the said selection.

That Sri Uttam Singh, Charge Man 'A' posted as JUD 
Work Shop did not represent against his seniority of 
Charge Man 'A' (TM) with effect from 6.09.1930, and as 
such, his seniority was kept below Sri Dinesh Kumar 
(applicant), whose date of promotion as Charge Man 'A-
(TM) was 12.11.1979. As a result of which,̂  the name of
the applicant was placed above Sri Uttam^^aS** i,n the 
Select List of Deputy Shop Superintendent (TM) grade 
Rs. 7 00-900, and he was promoted as Shop
Superintendent (TM) grade Rs.2375-3500 (RPS) in Loco Shop,

occurance of vacancy. Sri Uttam 
this stage represented against the promotion of 

‘̂ the applicant was Shop Superintendent (TM) garde Rs.2375- 
. ...,,3500 (RPS) raising the plea that he was senior to the 

applicant as Charge Man 'A' having his date of promotion 
as 1.01.1979. This fact was also confirmed by the Chief 
works Manager, JUD. Before the question of seniority of 
Sri Uttam Kumar could be decided, the Competent Authority
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before making any change in the seniority position of Sri 
Uttam Singh vis-a-vis Dinesh Kumar, decided to call
for objections from the applicant Sri Dinesh Kumar.

. That the applicant Sri Dinesh Kumar represented 
against the said decision of the Competent Authority, but 
before a final decision in this matter could be made, the 
applicant has filed the present application before this 
Hon'ble Tribunal against his reversion from the post of 
Shop Superintendent (TM) grade Rs. 2375-3500 (RPS) and this 
Hon'ble Tribunal has stayed the reversion of the 
applicant by its order dated 27.07.1990.

3. That the contents of paragraphs 1 and 2 of the
application need no comment.

4. That in reply to the contents of paragraph 3, it is
most respectfully submitted that as the history of the 
case has already been mentioned in the foregoing 
paragraph 2 of this reply, the applicant Sri Dinesh Kumar 
had already submitted his objections against the revision 
of his seniority, but before any final decision in this 
matter could be taken, the applicant has filed the 
present application before this Hon'ble Tribunal against 
his order of reversion, and the reversion order has
already been stayed by the order dated 27.07.1990.

5. That the contents of paragraphs 4 and 5_ of the
application need no comment.

6. That the contents of paragraphs 6.1 and 6.2 are
admitted only to the extent that the applicant Sri Dinesh 
Kumar v/as promoted as Shop Superintendent grade Rs.2375- 
35 00 (RPS) in Loco Work Shop, Northern Railway, Ch’arbagh, 
Lucknow with effect from 11.12.1989, as he was due for 
promotion on the basis of seniority in the category of 
Deputy Shop Superintendent (TM), which was challenged by 
Sri Uttam, Singh, Respondent No. 3, who has claimed himself 
to be senior to the applicant. But before t̂ ie said 
question could be decided by, the Competent Authority, the 
applicant has filed the present application before this 
Hon'ble Tribunal.

7. That the contents of paragraph 6.3 are admitted. But
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it is most respectfully submitted that in view of the 
representation made by the Respondent No.3, the seniority 
of the applicant as Charge Man 'A' has to be changed and 
he is to be placed belov̂  the Respondent No. 3 as the date 
of appointment of the applicant as Charge Man 'A' is
12.11.1979, whereas the date of appointment of Respondent 
No. 3 as Charge Man 'A' (TM) grade Rs.550-750 (RS) is
I.01.1979 which has been confirmed by the Chief Works 
Manager, JUD.

8. That in reply to the contents of paragraph 6.4 it is 
most respectfully submitted that the seniority of Sri Bal 
Kishan was revised on his respresentation, keeping in 
view the fact that his date of promotion of as Charge Man 
'A* (TM) was 27.10.1979 instead of 29.11.1979. Moreover, 
the seniority assigned to Sri Bal Kishan can not be 
assailed at present as he is not impleaded as a 
rebpondent in the present application.

9. That in view of the submissions already made in the 
paragraph 2 of this reply, the contents of paragraph 6.5 
are not admitted.

10. That the contents of paragraph 6.6 are not admitted. 
It is most respectfully submitted that as Sri Hari Ram 
(not Sri Hari Singh as mentioned in the paragraph under 
reply) was senior to the applicant Sri Dinesh Kumar as 
Deputy Shop Superintendent (TM) grade Rs.2000-3200 (RPS) 
and he was nearing retirement, the vacancy of the post of 
Shop Superintendent (TM) grade Rs. 2375-3500 (RPS) was 
temporarily transferred to KLK Work Shop to promote Sri 
Hari Pam (not Sri Hari Singh) and as such, the applicant 
v.as not due for his promotion as Shop Superintendent (TM) 
grade Rs.2375-3500 (RPS) with effect from January, 1988 as 
alleged by him in the paragraph under reply.

II. That the contents of paragraph 6.7 need no comment.

12.. That the contents of paragraphs 6.8 and 6.9 need no 
comment. It is, however, most respectfully submil d that 
the correct position has already been explained in the 
foregoing paragraphs of this reply.

13. That the contents f paragraph 6.10 are admitted. It
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is most respectfully submitted that as a result of 
revision of seniority of Sri Uttam Singh in the category 
of Charge Man 'A' with effect from 1.01.1979 instead of
16.09.1980, Sri Uttam Singh is senior to the applicant 
Sri Dinesh Kumar in the cadre of Deputy Shop 
Superintendent (TM) grade Rs. 2000-3200 (RPS) and is 

; eligible for promotion as Shop Superintendent (TM) grade
Rs. 2375-3500 (RPS). It is further submitted that in 
compliance of the stay order granted by this Hon'ble 

Y  Tribunal on 27.07.1990, the seniority of Sri Uttam Singh
has not been revised and the applicant, though he is 
junior to Sri Uttam Singh, is working/officiating as Shop 
Superintendent (TM) grade Rs.2375-3500 (RPS).

II

I'
|i *

14. That the contents of paragraph 6.11, being
' , incorrect, are not admitted. It is most respectfully

submitted that as explained in the foregoing paragraphs, 
Sri Uttam Singh is senior to the applicant Sri Dinesh 
Kumar in the category of Charge Man 'A' as well as Deputy 
Shop Superintendent (TM) grade Rs. 2000-3200 (RPS).

i'

15. That the contents of paragraph 6.12 need no comment.
||
[

16. That the contents of paragraph 6.13 are admitte It
is most respectfully submitted that the applicant Sri 
Dinesh Kumar was promoted as Shop Superintendent (TM) 
grade Rs. 2375-3500 (RPS) in Loco Work Shop, Northern
Railway, Charbagh, Lucknow, and only thereafter, Sri 
Uttam Singh had made representation for his promotion 
earlier to the applicant on the ground that he was senior 
to the applicant.

17. That the contents of paragraph 6.14 are not
i'

admitted. It is respectfully submitted that; Sri Uttam 
Singh made a representation claiming himself to be senior 
to the applicant and his consequent promotion before the 
promotion of the applicant. It is, however, admitted that 
Sri Uttam Singh never represented prior to this against 
the seniority of the applicant in the category of Charge 
Man 'A' (TM) grade Rs. 550-750, as well as in the category 
of Deputy Shop Superintendent (TM) grade Rs.2000-3200(RPS)

18. That in view of the submissions made in this reply
the undersigned is advised to state that the applicant is
not entitled for any relief as claimed by him in

%
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paragraph " of the appliceti(vr,.

19. That e contentr. of parr or 

of the ap[^ ̂ cation need m.i co: i.er

Lucknow, Dated : 
December ,1990.

r VEKIK]

I, A.i .Rao, present] y 
Locomotive ..’ork Shop, Korths:.rr Ai . 

hereby verify that the conl.e;.; 
reply are true to tr.y perf'̂ rcJ ’
paragraphs 2 to 17 are Pc.sec" c-. r 

believed to be true. The co: tei I 
based on legal advice arid tie i
true. The contents of parograpl
true. That no part of this re .1
material has been conceaIe6,

Lucknow, Dated ; 
December ,1990,

- Chi‘t Works Manager, 
ay, cr.'.arbagh, Lucknow 

, p. layrrph 1 of this 
/■ ■w] ' Jn. • and those of 
•cojc - d the same are 
t, or vâ -'sgraph 18 are 
.c rjte be.lieved to be 
‘ 9 a ie believed to be 
is iclse and nothing

m
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a o , 2 3 i  o f  1990 (ii)

Jinash Kumar

Jnioii o z  Indiu on Dthars

Versus

Applicant.

HospondUmts.

han* ole Mr* Justice K, N ith, V*»»# 

tan ijla  Qbaw a^ A«M«

X h a  a p x - l i c a n t  w i l l  procluc* a  c o p y t t  q £  t l w  o r d « r  

i a t a d  1 2 . 1 1 , 1 9 7 9  b y  w h i c h  h «  i m s  p r o m o t e d  a s  C h c r g t H M n *  
fit will a l a o  f i l e  a  c o p y  o £  t h «  r a p r a s ^ n t a t i o n  

mad: ay t;ire i n  c o m p i i a n c a  o£ t h a  o r d a r  d a t a d  11. 7 . 1 9 S K )
contain#! i n  Annaxara-3 a l o n g w i t h  a  s u p p l M a e n t a r y
aifidivit w i t U n  a wsaak.

X sju a notic<3 t o  tha r«33pondants to 0hov causa why 
ti is p e t it io n  may n o t be a^dniittad aikd what a c t io n  thay hava 

^ takan on tJh<i raprel|antdtion mada by tha get p a tltio n ^  'in 
raply to A nna»ira-3 and l i s t  fo r  o rd ers  on 1 3 .8 .1 9 9 0 . In  
tha inaanwhila tha a p p lic a n t stay n o t ba rev ^rtad  from tha 
o s t  o t  J3  i m ) in  the grad® o f  A s. 2375 - 3500. *ha 
applicant shall aacve respdndMits 1 and 2 <>ut o f  c o u r t

a  c o p y  o £  t h i s  o r d a r  a s  %#all a s  no t i a i e s  o f  t h i s  c a s a .  
u £ £ i c a  ^»ay rraka a v a i l a o l a  c o p i a s  o f  n o t i c e s  t o  t h a  a p p l i c a n t  

c o u n s a i M t ^  in 24  h o u r s .  ls«tta o o t i c a  t o i r a s p o n d a n t  H o . 3 *

rrra/

3d/- 3d/-

V . C .
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IN ::-;E cent î^l admi^istrativb t̂ribunal
cir.c r: .BENCH A

Gg non 1 c „ r.  ̂.yy.., a c s i d e n c y , Lucknow
. • '-y<r

-/J'ia, /-l^ dated the ___ _
<1

K c g i s t r a t i o n 1 9 9 0

!iD i g rr

V E R S U S

A P P L I C A N T

R E S P O N D

O j ^ T o v w ^

C  w | ^

P l e a s e  tatce no-c:.ce ;, v. - n e  a p p l i c a n t '^bovenamed has 
p r e s e n t e d  a n  applica':;if n , a c - 7  vvnereof is enclosed herewith, 
v;hich h a s  b e e n  r e g i s t e r e d  i n  ’i his Tribunal, and tjjhe Tribunal 
hcs f i x e d  dc-v, o f
hearing of t h e  s a i d  a p ; ; l i c a t i o n .

1990 for the

nc a p p e a r a n c e  is made on y^ur behalf ‘ self
your p l e a s e r  o r  by  sorT’e o n e  d u l y  authorised to act 'and plead 
on y o u r  b e h a l f  i n  t h e  s a i d  a p p l i c a t ion., it will be heard, 
a n d  d e c i d e d  in y c u r  a b s e n c e .  '. '

■ G i v e n  u n d e r  m y  h . n d  ar.d: t h e  s ^ l  of t h e  T r i b u n a l  t h i s  
------ ! ciay o f  ....1 9 9 0 .  ' p

DEPUTY REGISTR/R

(vWvi.'v-*-!̂ v 0 o r v > 0 V(Yvdl) \v\-


