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C.A.No. 239/90 (L)

HOn‘ble Mr. V .K.Set::‘l A.M.

Hon'ble Mr, D.C. Verma, J.M.

\

Applicants- sri Som Kartik,learned coungel O
the a»nlicant.and B.H. for Sri
L .P.8hu%xla, Advoczate.

Resn~ondentss~ Nonee.

— . S»i Ksrtik seeke four weekz further time to

fil-s RebDoe

_
Es

. ist for hearing on 37-7-95.

Aom.

“Hon'bkle jir. Justice DWC. Szitsena- V.Ce

Hon'ble Mr. VeX. Seth - Selie_

List h.s been rivised.

do one aas resonaded on bahalf of £ha ronlicante.

Sri 3iddharth Varma,counsel for the rszspondents
is présent. Wie further fingd that despites sullicient

grant of time to file Rejoinder Affidavit no Rzjoinder

Mg applicant doas aoc intand to dursve tae
case it appears and aceowdingly the Qe 18 Jdisnissed
i1 detault for non-prosacutione
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Oacre 170,239 of 1990 (L)

27.7.1390 Hon'ble kr, Justice K, Nath, V.C,
Hon'ble Mr, K. Obayva, aeMe

The applicant will produce a copy
of the order dated 12,11,1979 by which
he was promoted as Chergeman-Grade-..,
He will also file a copy of the
representation made by him in compliance of
the order dated 11,7.1990 containad in
Annexure-3 alongwith a supplementary
affidavit within a week,

Issue notice to the regosondants
to show cause why this petition may not
be admitted and what action thay have
taken on the representation mace by the

petitionsr in reply to innexure-3 and list

for ordcrs on 13.8,1990, In the meanrhile

the applicant may rot be reverted frcm

the post of 55 () in the grade of Rs,

2375 - 3500, Thc ﬂ;pl;paat shall ssrve resondents
1 and 2 out of court with a copy of this

oraer as well as notices of tihis casc,

Office ray make available copies of

notices to the applicant counsel within

24 hours., Issue notice to respondent No.3, oy
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LUCKNOW BENCH, LUCKWOW
RBinesh %Uﬂial‘ ©020p00600000O0LE D Appiiaant
Yersus
Unionr of India & others esessesse Respondents

FORM =1

ASPPLICATION UNDER SECTION 12 OF THE
ADMINISTRATIVE TRIBUMALS ACT, 1985,

For vee In Tribunal's Dfficetl

Date of £iling

Registretion No.
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ITil THE CENTRAL ADMINISTRATIVE TRIBUMAL
LUCKNOW BENCH, LUCKNOUW

Oefle Moo o 1990 (L)
Dinsah Xumarp Qseo;ooooapoo &pplicant
Versus
Urion of India & other® sessmrese Respondents

Details of application ¢
Te Pgrticulgrs of the applicgnt:

(1) Mame of the applicant : Dinesh Xumar, aged

about 40 years,
(3i} Rame of father
son of Sri Shyanm

{1147 Designation & office in § Behari, Shop Superine
uhich employed.

tandent (Tool Meker},

{ivj Addrgss for service of 3 Northern Rly. Loco
all nrotices,

Workshop, Charbagh,
Lucknow, resident

of C&i-# 32 B,Burry
Road, Alambagh,

Lucknou,

2o Particulare of the Respondents:

(27 Mame/or designation of  £1, Uniom of india
rggpondgnta,

through the Gensral

{1 0PPice Address of rasponet Manager (Personnel},
danﬁgo

Northern Ralluay,

{221} #&ddvese for service of ¢

Baroda Housa, New
all noticas,

Dalhie
2, Chief Uorks Manager,

Loco Warkshop,

Charbagh, Lucknou.

¢ Je.Uttam Singh, Japuty

tiS&\Acé\\%gA$V¢0¥‘
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phatustat copy of the order dated 11,12.7988

1 nne uresd iz filed as Annexurs Moe1 to this applicatione

5020 That in terms of the aforesaid order dated
190209989 the applicent by order of the Chief
Worke Manager dated 26,12.1989 was givan his
posting Weeofe 27.12,1989, R photostat copy
of the order dated 26,12,1989 is filed as

inrexurg=2 fnnexure No.2 to this application,

8.3 That ¢the gpplicant was sarlier prokoéed and
noctet as Chargeman Grade fA° in the scals
Cf Re850+750. The promotion of ths gplicant
a8 Chargeman Grade *A % was made by order dated
12:11.1979, 0On the basis of this date of
promotion the gplicant was placed gt gerial
2,8 in the seniority list of Chargeman Grade

en 2
e @

Bod That one Bal Kiahan was shounat serial M.5
in the seniority 1list of Chargemen °Grade’ B °®
cn the basis of his date of promotion as
29:111879, Bal Kishan subsequently cls med
his date of promotion to bes 27.10,1978, This
date of promotion was confirmed by the Local
Unit Administration, that is, Dyo Co.M.E,
Amritsar., Cfonsequenily ths gppiicant was
gsuperseded by Bal Kishan without being afforded
any opportunity for showing cause egd nst the
proposed action and the applicant uas unabla
to challengse his supersession as the confire

mation by the Local Unit Administraticn sf Bal

iZEXV\esvx\i&mwfﬁ;
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at
¥ishan’s daie of promotion was done/mk ths

Yanr ef the giplicante

That vme Herl Singh was subssquently promsted
un the poad of Shog Superintendant at Kaslka
in Jdanuary 1888 after transferring the said
sget cf Shop Superintandent from Char bagh Lece
Yorkshop, lLugknow, The name of Hari Singh,
howsver, tues not find plece in the seniceity
iist on ¢he next bslow post to show his eligie
hility Vor promotion as Shop Supsrintendante
2fier the retlirement of Hari Singh the sald
poes of Fhop Superintendsnt was again restorsd

nd tm

o
o

sTezred to Locoe Workshop Charbabh ,

2-1385&1‘3@155 YeBoTl o gg 1‘3. 1%89@

That the gpplicant should have been promoted

enn the puet of Shop Superintendent on the baais
ol hie ssniccity postidm in Jauary, 1988 uhen
the sald post became vacant, This vacaney

wag not (1lled up abd was kept in asbsyancs Por
urne yesy, Harl Singh wag promoted on the past
ef Shop Puperintendent by transferring ths

eeid post et Kalka in Jeivary, 1982, vhera Haxd
Bingh wzs postede Thus it is apparsnt that
the opplicent was superseded in order tu show
Tzvoue to Hari Singh and only after the retire-
rant of Hexi 8ingh the post was restored and
fransferred to Loce Uorkshop Charbagh, Luskn 1O,
s uwhich the g plicant was promoted &n

Te 12,389,

N wesh Ko
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Thal the applicant continued to discharge his
duties on the post of Shop Superintendent at
lL.uce Workshop,Charbagh, Lucknow, diligently ,
aPPiciantly and to the eniire satisfaction of
his supsrior authorities. There was nc

complai nt against his work from any quarter,

That by letter of theChief Works Managsr,
lLoco Workshop, Charbagh; Lucknow, dated
11.7,1890 the applicsnt was informed gbout
the General Manager {(Psrsonnelj}’s letter Mo,
755-E/ 108-IV(ELiiW) dated 5.7,1990 ravising
the senlority position in the category of

Oyo Shop Supserintendent (Tocl Maker) in the
grade P3,2000-3200 on the basis of the clain
of cne Uttam Singh, @A photostat copy of the
letter dated 11¢7,1990 contd ning the lettex
dated 87,1990 revising the seniority position
cf the applicant is filed as &Annexure Moe3 o
this application,

That the seniority position of the applicant
is sought to bes revised by the aforesaid
letter of the GoM.(P)} dated 57,1980 on

the basis of the claim of Uttam Singh for
ceniority over the gplicant by sesking to
change hic recorded date of promotion fProm
186901980 $0 0109979, Uttam Singh is at
present working as Dy, Shop Superintendent at
{alka tnder the control of Jagadhri, By ths
zforsazid letter dated 11.7,1998 the g plicant

wag required to submit his representation by

S '7\\1\ cﬁ'\'\ ‘¥9‘“&\V‘~”\)ﬁ
s
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200709995 and in casa no reprasantation is
vgcesived by 20,71990, the claim uf Uttam

3inglt would be sonfirmed,

That the applicant in the aforesaid circumse
tances is once again facing imminsnt threati
of supersession on the basis of patently belstsd
whd bassless clafm of Uttam 3ingh uithoul
cfffording reassonugble opportunity to the gppli-
cant %6 show cause ageinst the clgim of Utianm
8ingh. The contents of the letter of the C.Me
(P} dated 5,7,9390 that the decision tc revise
the gsniority position of thes aspplicant on

the bacis of the belztsd and untenable cleim
of Uttem Singh has already been tagksn and
raquiring the applicant to submit his sspresen=-
tation uithin an unressonably shorit pericd,
that le; by 2047015890 ig wholly ashitrazy,
unjust and in violation of the principiss of

ratural justicee

Thet the zeniority poéitinﬁ of the zpplicant
aver and above Uttsm Singh stands confirmed
and Tinglised and the same cannct be revised
¢z rappensd gt thils belated stegs.

Thut the senicrity list for the pust af
Chargswen Greds "8' alonguith other category
poste vee circulated vide G.M.(Pjfs letter
No.T52~E/518€15W) dated 5,12,1584. Ubjestions,
i? any, were required to be mads uithin one

monthe No objection whatsuoever was raisad by

Htten Singh at that time ang the esnlcrity

Dinesn Lo
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e
1i¢¢ for Chargsman Grade °*A° became final.

That msanwhile the g plicant slonguith others
including Uttam Singh was promoted from the

poet of Charpeman Grade 'A7 to Asstt. Shop
Superintendent/Dy. Shop Superintsndent {Toci
Maksry in the grads B.700-500 (Rse2000~3200({R.S5,))
The senicrity list on the post of @ssit. Shop
Superintendent/Dy. Shop Superintendent (T.M.)
was circulatad vide GMP/NDLS No,752-~E/318/

€11} (Provlej dated 26,5,1987 and sbjections
vares agaein invited within ons month.But no
objecticng wsre filed by Uttam Singh against his
seniority pdsition vis-a-vis the e plicant, A
photostat copy of the seniority list as circula-
ted by letter datsd 26.5,1987 ig filed as
Annexure No.4 tu this application,

That the applicant was finally promcied mo Shop
Superintendent (Tool Makerj in the grade of

Be 2375-3500 at Loco Workshop Charbagh, Lucknou,
hy order dated 11.12.1989,aa already stated
ghove, But no claim was made by Uttam Singh
for promotion on the said post of Shop Superine-
tendent nor any cbjection was rdsed by him et
the tire of the applicantis promotion by crder
dated 11.12.1988, Thus ¢hs cleim of Uttan
8ingh is inordinately belated and suffsra

from laches right from 12.91.1979 when ths
epplicent was promoted as Chargaman Crade &'
and thersafier uhen the combined seniocrity

ligt ircluding the senicrity position in the

Category of Chargemsn Grade °®A° wes circulsted
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by letise dated 54121284 Por chjecticne hut
¢ ohjestions were Plled by him and theresfier

when the sopplicant was promoted as Aseide

Shop Supezintsndert on 61,9984 znd theresiter

whgn the senliorlty list of Rasstte Shep Superine
tendent Ty, ShopSuperintsndent was cirsulstsd
by lettsr dated 26.501987 Tor ohjecticne but

o oubjectisne was rsisad by Uttam Singh zgairst

g

‘s dgniorvityposition shsve hir,
fhue the sleir of Uttar Singh for semicrity

over the gplicent on the basizs of the guplicantd
sromution ae Chargeman Grade 'R 7 on 129904978
Ls niphly helated and suffers from laches zng

ig eoeordingly time barred snd no revisios of

the zenlsrity list can be made as it W 1) have

ﬁﬁ-

£
i

the #7Test of the applicant’s reversicn. The

ppplicant tslieves that a declsiocn te ravar’
hde In the garh of revising the senlerity list
et zirendy been taken to show undues fevour

fo Lttzm Blrgh »nd the sams is clearly avicent

Trom the oxder Usted 5.7,1988e The said srdeyw

Lu, thersfore, whelly malafide, arbitrary and
cabhout juricdictisn end amounts to discrimle

naticn o %tre gplicant in service ir vieleticn
e Reticles 14 und 16 of the Constitution of

tv\h". an
diidlds O

et ar praat o0 S a T8 2 3
Croundy Tor selief ¢
L e s S o T e )

Sacguze the leiler dated 11.7.9590 inferming
o7 the revisich of ssnlcority in the catsgory

c? Uyo Shop Superintendent {TF} cn the basis

:jivme§hs¥inv4*/

[N
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af ths representation of Uttem Singh is illegal,

arbitrary and without jurisdiction,

Bacause the claim of Uttam Singh for sesniorisy
cver %he applicant on the basis of his promoe
tivr tu the post of Chargeman Grade °A° as

far back @s 12.11.1979 is not maintainable

eg it 1g highly belated and tims barrsd,

Beczuse the seniority list on the post of
Chargemsn Grade "R ? circulated by letter dated
509201984 whouing the applicant senicr %o
U¢tam Singh became fimal when no sbjection

agzinet the same was raised by Uttam Singh,

Becauge thereafter the seniority list on ths
next promotional post of Asstt. Shop Superin-
tendent/Dy, Shop Superintendent circuleted

by latter dated 26.5,1987 again shouing the
applicent senior to Uttam Singh alsc became
finel when no objection to it wes raiced by
Uttam Sing and finally when no objsction ugs
zeised to the applicent?s promotion aze Shop
Superintendsnt (TM} on the basis of his ssnio-

Ei@YO

Because the order dated 5.7,199D communicated

by lsiter dated 11,7.1990 seeking %o reviss
senisrifty in the category of Dy, Shop Superin
tendent (TM) on the basis of Uttam Singh's claim
for seniority with retrospsctivs effsct is

wholly arbitrary and without jurisdiction,

"Divie s\ \(&AW
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Becauce the applicant is sought to ke ceverntsd
on the basis of a belzted anc times berrad
nint= gf Uttam Sirpgh whichk suffers frem lazohes

ond wiounts 6 the applicent®s discrimination

in senvive in violatior of Articles 14 and 16
of ths Tonaetitution of India,

The zpprilcent declares ithat he has evelled of
211 ths remedies aveilable tc hir under the

rslevent service rules, etc,

The epplicent Further declares that hs hed

rot nreviously filed ey application, weit
netitien or suit mgerding ths matter in respect
af which this g pligation has besn madegbefore
sry caupt of law or any other authority or any
cther Banch of the Teibunal zad noz any such
agplicaticn, weil petition or culf Is pending

hgfrre any of theme

in uvisw of the facts mentioned in paze B above

the wpplivant preys fer the follouinrg wslisfate

{23 To guask the order dated 5.709980 se Sire

suleted by letter of ths Thisf lrks

Maneger datad 11.7.1990 (Annexurs M3 e

S)‘\V\‘Pb\’\ A
_/ 14
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(L1} To direct ths opposite partisz not 4o
revart the gplicant from the post of
Shop Superintendent {TH;, Lcoo Morkshop
Charbagh, Lucknow, by vsvising his senie-
ity

cgition e the besals o? the Lims

p
barred clain of senicrity by Utbten Singh.

{2225 To pass any sther order sc desmed juel and

proper in the circumstances of the cases

Pending Final detision on the gpllicetion, the
applicent seske Lassue of the folluuing interis

ivdgy 8
LYl &=

Uperation of th& order dets:r 5.%.199Q
af General Manager (P} sesking revisicn
af seniorfty in thse satsgory of Dyo Shoy
Superintendant {TRM) bs stcyed end She
applicant bs not revertsd on &hx cn ils

hasise

B
B2
o
=
£

Yarticulars of Pustal Urder in respsct of
the_applicstion fee 3=

7. Mumber of Indisrn Postal ﬂrdaz-c?éz G 1Yy 35~

st by
. MName of the fssuing Pesst Office e fSreme
J, Date of issus of Pogtsl Drder ;‘25/7/95

&o Pust office at which payahlse ﬂéé;lgzz&‘wé

B
[
L]

Details of Index ¢

by R

v index inm duplicate sondeining the detalls of

¢he Jocumants ¢¢ bs velied upon 1e sneloesd,

.-D%V\QS\’\%\"\M‘
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150, List of encloguras $ g psr indexe

Verificgtion

i, Dinesh Kumer, aged about 40 years, son cf
Spi Shysm Behari, working as Shop Superintendent
(TMmy, Morthern Railway Loca Workshop Charbegh,
‘.ucknou, resicent of C& 32-B Burry Road, Mlambagh,
Lucknow, do hereby verify that the contents from
pargs 1 to 13 are trus to my pesrsonal knouwledge and

bellef and that I have not suppressed any material

fectso
“Dives v
Plaoe & Lucknowse Signaturs of the spplicante

Date ¢ July 26,1990,
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I THE CENTRAL ARDMINISTRATIVE TRIBUML
LUCKNOWBENCH, LUCKNOUW

Ooflo Mo, of 1990 (L)
Dinesh Kumge Goeectooce ﬂppli_Cani;
Yarsus
Unlon of Indiz & others ecccecococco Respondsnis

List of Enclosures

81, Description of documents Page Noe,

Noo rglief upon,

%  Order dated 11.12.1989 promoting the
applicseht on the post of Shop
Superintendent. o

3

20 Orzder dated 26.,12.1989 of the Chief
g Horke Manager giving posting to the
- epplivant on the post of Shop Superine
tendent w.e.fe 27,12,1989, Te [L -

Je Letter dated 11,7,1990 containing the
letter dated 5.7,1990 revising the :
senicrity position of the gplicante oo 15 -

R Seniority list as ciiculated b§
letter dated 26.5,1987, oo 16 -

Diwe s Aot
Deted Lucknous? Signature of the azpplicant.

July 26,1990
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17 The €C Tkl A3l .I:iTHﬁf‘u.’

LUCK Dgf 1ICH, LUCK 0L L
/ ¥ g
L;’-)X
Ushs oo of 1990 (L)
Cinesh Kumar cosseseeee Applic: ot

Varaus

Jnion of [ndip & others @eveccnss Tignan-antsy

¢ e ——

————
4

NORTHERN RAILWAY

< BN,

Headquarters 0ffice,
paroda House,New Delhi,

NOTICE
CWE has passed the fallowlng orders:e

Shri Dinesh Kumar, Dy,SS(TM) Grade Rs,2000-3200(RPS)
AMV-Shop LKO 43 transferred to Cp-Shop LKO & is
a%gointed to & officlal as SS(IM) Grade Rs,2375-3500
(RPS) against the post which was restored/transferred
to Cp=Shop LKO from JUDW under this notice Nc,755-8/
135/VI/BII¥ dated 1/9/-11-39,

]

NB:= The Promotion of Shri Dinesh Kumar 18 sunject to
final decision from Supreme Court & CAT-Delhl &
also there 18 no DAR/Vigilance/SPE cases are
pending against him at W/Shop level,

Wil L
( Gopl Rem )
Sr.Personnel Officer(M),

ke

No,755-B/135/V1/ RV, . Dated:11/12/1989,
(1) Dy.OME,AMV-LKO, .
(2) CWM/CB-LKO,

,_D\\ we AN \i-\ik-\W.

Slvan, -
11/12/1989, |



19 THE CE T.anbl a0l I8Tin TRV L TRIBUAL b
474

LUCK Ddf “LH, LUCK 0L

Osho 0o of 1990 (L) @

Oinash Kumar Ootoooo‘ooo Applicent
Versus
Union of India & others ......;;:. Ragpondents

-y

r
et Zé/9>/z7p r5hqe§A

. SeeBoe 27 S
Ic terss ¢f Pouii's ho .7558/135/V:/¥11W of 11012:39 T1 viuwe-
Ymsar oY S/ of (oW how way f50 2600/ =10, UTe 200C=3200 has been

sroxo ted 23 S5/H 1B Grd5e2379=3563 o EeTe11e12:89 & vosted in

C8 Towsf/ible ‘accordingly sfter having seen gagred BY Yo C<EBJ R2V/LKG
. aon 13012039 A vide = 2’10.662 cto16012039 & L/r'OoTB/E.‘/89 of

12.12.35 ¢ri .inesn ~wmalP nag resorted in these works ¥y o 18,1229

55 and waited for posting orcere

ayi .iresh Xumsr i3 noW %0 ~ted 8 &/T7S on =¥ fe279C/=in Grade
§3.2375-35Q0 ‘-’.L‘.f-27.12.$9 k., The eerice T3 190‘2039 t» 26¢12089
& is treated as vaiting for w0s5%03 ariers.
£ opl idnesh J..x:g¥r a3 eyt 1iowWing
imgediate effect i=

ech) working &S ag/7T is yr=tsferred to
iam %*3lat who Las Jlreads been trarslerred
o 2.1‘).3'\3 Ct-0230120390

v-nrequent mon joining »
o snzeg re orcered Wi
i, "ri Aewgl 717800, "
Inseection show vice ...
o W& shnD vige tnis oifice
ihis nag tue snefovel of Cwifiesbive
) . C ) . .
Sor Cajef &Stk cinllegely
.--"./‘,()@ .‘EOES/ vw/;a:.o.
- - - - - A o o~ - -
~e7 W e /’;),?ass,iv,,@/;!;,

tor inf. )
2, che SalPjfiven £:0 tri.nlCacq,

FITORY I Il E RV At

For Quie “s lallsltTy .
SAfueeo bove S/-—'/'...}C"'. . .V\__\é”\ev-c/
B4 @\\Aﬁs .

/6 .12.89 —
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17 THE COATRAL ADATAISTRATIVE TRISBURL b
LUCK0WGF ¥CH, LUCK4OU > 2

OA. Mo, of 1990 (L)

74%;3
F‘//
Linash Kuaar

e800000000 Rpplicant —
Ueraué
Union of Indiag & Othors seseceess Raspondents
CaN , \
NORL TSN RTTAY LOTYOTIVE T 3T SHANN GY LN i
1#1; 563/33/Dy.33/ Tr9 /0. : pt. I1.7.90. !

3ri "inzsh Yamar l
Sh=¥ Zapdt. (TM) ,
Lhc~, Zhirbagh, Lidu.

i. T

-

The Zopy of GM{P) lettar D .Mo. 755-3/103-IV (Eiiw)
dt. 5.7.90 as reprod ~od helow is sent herewith for infor-
mation #nd if y~u wnt to> reprcsint any thisgagainst thz
prop-sed sentiorty xmyoyg she 1@ submit your reprisentation
with in & weck to enahle thislnfficer t2 forward ¥he sam2
to Hd. _irs. Cffice within stipaleted time .

for Chief wW-rks enaner,
MR/Ioat sheps, Tharbagh, IKO,

7 NS, SPEOAT P

— me— S

e ———

Subs~ Revision of sininrity in the catensry of Dy.3S (TM) ;
nrbd n3. 2000-3200 (RP3)-c:se of Shri Uttam 3ingh |
Dy .33 Tw) KIK-W" kshope : '

. t
LI IR

At tho time of bnlding m2Adificed ssle~ti~n to th-e .
pasts ~f Dy. 33(THM) grader. 700-300(RS)/M5.2000-3200 (RP3) y
under restructiuring 3-heme the senisrity of Shri Uttsm
3ingh Ch/nen 'AY(IM) ~rcode fg. 550-750(R3§:m 1600-2660(RT3)
was fazicd hclow Shri Denish Kumar as their date of nr;motlon
as such was w.é.f. 211479 endt:16.9780 respa~tively s
- intirated hy ALC :) a/L ~.and ACMZ (37) JUDW.B~th tha ahave
named stcff hove bﬁ placcd on tho select list of Dy.¢S(Tu)
gradeRse 700- 9OO(RJ)/W.2OOO-32OO(RI5) Cn prom~tion Shri Dénish
Yumar as 33 {T)aradoes. 2375-3500 (RE3)Shri Uttam cinqh has
-reprzstnted that D2 0/JUDW hod dntimated his Aate of pomotion
“§““n71SHTX’<T1)A3r dcrre 550-750 (R3) /P, 1600-2360 {R773) to
Teafgu  “Eors Cffi~t o3 15.9.80 wronoly Ps. 1600-25A0 (RP3)
W.B.f. 1.1.77 as per ~2ME(J)JID's Notic: NO.753-2/6/16 (1)
dated 21.10.33.A43.3 rcsalt of - the ahove, the facts have beqn
SeRIOTIEy of shri Jttam Singh has t~ b2 rovisz2? nd h2 is to
e pluced sh ve Shrl Dinish ¥gymir bat »EF o ining this , the
ab™ Cozitliin auy please be intimwted o 3hei Dinish XKumar
an? 1f he h o3 ot reprosint any thing focinst this he sh-add
sabmit his r o.soinbtotion within fortni~ht.In ~i3°0n .
rcproesintation 15 renvived from him utp 20.7.90 the abhwe
~han72 in th: 3cnisrity list will he moda.

f e ewe e el D e

e b e e Bn

- \;NQ@F><‘ |

TR =

G [ il Suh arsart- VR
bﬂ»¢‘0A gélnﬁzghdl@jtﬁjgi



haloi )

—— L - pr— . L R ST - SN —.
= . . R
e e e L

5? t

IN THE cEnxTRalL ADAINISTRA TIvE ._.au!,-l.

LUCKNOUBE NeH, Luckway v Y
| . T STRANGTI!
| Oy Mo, of 1890 (L) : - CB-LKO 2
| ) S BKN 1 1 -
Oineahn Kunayp ®00cssenes Appifeant A"V-LKo2 M/ 11
) . : JIDW o 2% o
ersug _ : g i
) . <t .2 = 1 -
Union of india & athmrs ®esecanse a&uuo:unanc _ L ASR 3 - u,u. °
\ \ \ . w. 1.7.1 o " mg\mDWnHoH = -,
Corctuolil vecde Gy s AL W05 25318/ Enw (Av)clolisgss.soigy. < .
. . } . 11 = 8 3 =~
it T T S au-..--:-..:-..--..,\n,n..,..u-......nnv....nu--a..:-n-:.:u---uu-;a..u-'::
S. Y. Neme Division  Date of Dat: of S:U B 5 T A NT I v & OFFG__APPOT M= P REM 4 RX g
S/Shri __ workshop 3irth donte, Post Grade /of confimation Post Grade D/of Offg,
Mcl'm-lllllllll‘/&n km‘ ’ .m. mo- .Nl m. 00 |H00lll'nMHQIIlIMOOIIIII.II’l
1. Dhare~ Pal Singh Jodhmur 2017 29 T
, . \ / gﬁgu >- mglgo L4 b.. m- m. 1Noalm\do .o.w. Wm
a. P.Le¥ahaian A3 27.8, 36 3. L.69 Qxﬁ”j?m@rﬁ@ Raxeaq
3«  “Mirmnjan Singh JUDY 18.6.20 21,7, 50 " " - " " 1.1.84
B . Lo $9.1.85
w-mo TBQQ% QHWI.H.M&O 5. O 20 mw'm‘uc 54 " . " - .on " 1. 1l.2a
- : g . A N P6.1.%5
Dinesh Kyugr &V L1.51,  24.1.75 LI " - " S A 2 . s
- ’ 1 ’ M(G. H'Nm
6. 8al Krishan 4SR © 20.3.35 22.11.56 " ik " - : " " 1.1.812
. — N u M@OHomm
] . ) ) “ ~ -
74 Utta~ Singh JUDK l.4. 4 14, 3.61 no.g "o, - " " 1.1.84
: | < ; _,.; . 29.1,85
8, S.8, Paudey Ch 15.8. 37 1€. 1.5, " M " Lo " : " 1.1.34
. S
®  Jai Rendex Kishen BXN 3.3.33 L 4,79 y i " - | ) " 1.1.84
” .
. ’ f
10.  Sheo Handal (5C) BKN 7e10.47  18.7.78 ! g - ! " 1.1.84
)\ . .
,,ﬁc.?, /
v ~ .
C(Ashn/ 25,7, 37)q / ,//\ ;
e Y4 o
,\yb »/.\ . // s )

A
x.f/ o

Y - | )
u \,WVT /w\\vw/wd o .,;,. . # o | i ) \.\F
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Y I THE CEMTRAL ADRIMISTRATIVE TRIBUMLS
— LUCKMOY
Ocle 0o ZuT c¥ 1290 (L;
\ Dingsir uran 0Occoedac2Rce00p 00 Aoplicany

. ’

Vsrousg

Union of India & OthecsS cosesseresnce * ‘Rezpondent s

Sunnl eraruaax APfPidavic

Y .
; FEN 'IDA\LL' D{ - h '( 2 v H . b g
: A I; Dinesh Xumar, agsd smbout 40 yearg, gon of
i ERANR :
I Lo
' H 4?““* Srl Shysm Behari , Shop Supsrintendent (Tool Maker),
Q\‘/rptéd.
’ Morthern Moiluay, leoo Yorkehop, Charbagh, Lusincu,
| Rocldent of C&Y 52 B, Burry Roed, Alachbagn, ! Luzknouw,
il
do hereby coleunly rilire and state -r zgth as
under 2. '
Te That the deponer“ iu the gppliceni in ths zbove
2a . . iy 'b\ :
‘0. t 4. - L] F
'1 . cpplication znd sz such i FulT sonvaerzent wiir
q‘ Ila r -~ L3
e o~y vhe reotc depoced to herein,
A
B :q
. Ze That the upplicent uec promotsd ac Chargeman
Crefe "% ° by urder dated 12,11, 9978 uin zdhoc
1/ . #e l.. )
];/; 9 O beeic keing the senior most Chargemen Grade 90,
‘ t Mg‘- . . 2 1 K . -
r The cpplicanrt vontinued to werk or +he Fromciss
" ,
) post of Chargezan Cuede 27 Par ocusr thréékyesrc'
h ) uithout cny hee: ! pholosdet. copy of the
order deted 712.11.7279 prumoting the gpplicen:
¢ . 5 a V/ s .
oo Chargeran Grogde "1 1g "lled ﬁlﬁ’as»mﬂnexure
soognure: § W3.5 ¢o Ghis supplementary affidavit,
I ¢
e That by cwder of the CGanergl Manager (Perocrnel ),
e “arthsrn Arniluay, Barode House, e Dgihi, dpis:
N '

5512, 1834 nc egirculzied on 18c12.1%84 e cpplacant

28 cfpproved Uor raqulzrisstion #g Charcerzn



ES v

S =%

Lnrenure

bo

5.

- é&
Crode *7° Us80F6 120111979, The ocid lettsr
dated 185,11.1284 wez circuleted zlong with the
caniority list indlicating that the gppliecant
upe ragulariesd sc Chargeman Grade 2 ° 11.8.fe
12:17.1979, . photoctat copy of the letter
doied 15012.1984 slong with the seniority 11zt
is Tiled as Annexurs Mo.6 to thiz suppleuenizry

cftidaviis

het the oforessid seniority list alonguith
the letier detled 1501201984 indicating thai
the epplicanti vas promoted ac regular Chargenzn
Grade "% w.8.fe 12,11.197% uee sirculatec ic
cll the “orkshops in Mirthern Railuay including

the Lucknow Unit,.

That in terms of the order dated 1171990
(nnexurs 5.3}, %he epplicant preferred his
repressntaticn dated 17.7.1980 through proper
chennel, thet is, ths Chief Horks M2nager,
Loco Morichop, Rorthern Railuay, Lucknow, One
ndvance copy of ths seid repressntation ‘e
sent to the Generel Managsr {Perconnel} hy
regioteret cpesd post on the sams delgy that
ic, 17.%:1990,  photostat copy of Lhs gpplie-
sent’c representation is filed zc Annexure 5.7
o this supplersnizry affidavit,

\ -

el

ugknow Dated: Qeponent,

sueuct  7,199C.
Ygrliflcatior

I, the ahove-nered depsreni, do varify



CT’3L‘D

A

“hat the nontente of paragraphs 7 ¢g 5 of

thiz offidevit zre true %o my oun tnowledge

cnd bollsf, 2 nart of it ic false and nothing
meterial hec been concsalsd, So help me Cocd.

Ta w0

Lusknow Deteds Deporent.
~ugust 7, 7290,

-

I identify the gbove-nenad daponent
“ho hag signed befo

784
—'4 ;C’:ﬁ G U Shuk 4,

Advoecatso

Sclarnly cffirmed before me on fluguct 7,1990
c
at s 2 cflof Poio by Sei Dinesh Kumar

the deponent vho ic identified by

[M \ .P
B “ E & S»{/L{A flf.u{ i
s210C } Aphrura C |77, L.
?//;: Advoceots, High Court, NAllahabad.
e

“ have cetisfPied myself by gxamining the depocnent
“het he understands t¢he contente of {his cffidavit

uinich have been read oui and explained by rs,

Shel Sk

R
W "l. )

//G

—~

.—\/b(,
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N . B THE COATRAL AORTAISTAATIVE TRTuUML %’
” | : . LUCKADW E'CH, LUCKBUY
| Oe Ay tlae 239  of 1950 (L)
Ognach Kug
| | Kufaax’ : YISy Appligant
Uomua o
! Union of Indi & |
| o at.hma..u.-..... Reapondsnts
Hnwuwvxe, Ma 5
A w--.wm RPN 2% o

, SRR A .

N’._Rly';f@ff’iCéiQ[ thu UY&:C‘.;.'M.I-.". (W'), C&N uhups,:’mmv Lucknow.."

- ‘-(4- & e e ¢ WA t- Tt

gyption [0 U of 1979 Ddted"'sﬂey‘,a Lo 19T R
Li0.903 of 79 one pp.;t. of C/man Tool Mu}\er

In-c mtints by Aol G it
ISSRERS upyladed 28 C/man Tool Miker Gr.'"u' HEOmT HOLS -y Rt

Cr&u 443-
wna Shrd 'Dinesh duaar Seiv. (o Lava, the ceniormost 'is put tu officiate
e C/I..Jn Gr. tal on oay 1S 5,0/-pM in GI. P, 550=750R3 and puSLed aqamat"a_
L» J_.) u i_ -‘J d '_)'.):;L Y o’u'lf. l‘-. ll 73{11- . ,',." ‘ . w - .‘m“‘ ll’sﬂlﬁ R
'_:r'vastuva nust understand' that €' is i8 uure],y a .

shri incsh Junte L
Lemoorn:y local
any riglt ¢r c lud

nt wnd it will not confer upon wam-
iers in l,utux_gs

1,00 arringeae
M ﬂ)r such pfomot.lorl over his sen

s-

i

. “" .
- ‘\\

: - . \ ' .k‘ nﬁ
: for: by C T (b fosrr DT - PECEE
NG . LC. 15,/ 795/0/ ¢k Loalads Tov. [ ) 9T £

c/- to asn/L w1, CT ?'L..*u,r)y.cz.o_(m_, SCC/S uoql. Ic%ve C]erk fp

inf. & n/ el . , T ‘ . \‘ ‘-w'
) - . i e ANem el e ' \..:::u‘"
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LUCKRAIW 8L WChy LUCK DL ?‘;«,

e hy das 239 ap tusy (L)

{ El ' Udnugh Kumar 900 vecenese Arpligant
vorsug
‘u union of Indio & ﬂtm%‘sootiiaqqo .y Aadpondy ite
g.. ‘ Anmexvre No. — (
by - - i
- ) @ .‘ . . |

2/4, /%C/Om/dw .

BN G AL o R B
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) 3. g D.0.B. DeOeds - Date of H/‘W. ./Q/n. ;! _"_ o
o , - .~ . repular 1 o T

e, : . ’ promotioms

b.-n-----Q.-.--.-..n.-ng.—-o-.p-u*-n.q~ . "
. ) . p o
Lo s[&;. _ o W
Firanjen $ingh
§uky Tvard},

" Newooe

16-6-% ‘ 21=7=50

wo o |
© 25=11-58 -

o u® :
Ri-677 0N ., .
”kh"-y Jv -
STSITEL - R A
Rt | Bl A A :;
' »@ﬂ,ix«&u;;uwﬁq;'ﬂpWU

| i5~9~87 . 16-1-66 0 o qn . W"
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12-6-P6 | 15-3-61 ' 12-1-2 . R )

25-6-51
S T I T
o B e
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Ryde razdey
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".gf bal Renen
% Deasias
3, 8030 hndq
9s . J&§ [prane
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’-,. .32, Glen Skagh [

18-6-52
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P THE Co dnl ROMIGISTRATIVE Tlud el
LUCh v B oHy LUCK DL %/

O he e 239 op 19su (L)

ainosh Kunae tes0vsr0voe fpplicunt
[ D,
Voruus
Union of Jndlo & obNOTSoseesevares Aadponds 1be a

///M&W RE M7
- To ) '

The Ganeral Manager(p),
R, Railuay H,Qq Office,
8aroda House,

N.Delht,

Subs=  RE

RePs= CURM/Chagbagh letter No.66£/88/0y,88/Tn/90 dt, 11,7,90 rof .|
the GA(P) lettoer No,7SSE/10B-IVE11(M) di. 507,90,
Swniority list of KAEXgii'4n Yhe spplicatione
- 1s Combined Seniority list of ALl grades of TH Supervieoyp

vide GA(P) 752€/31BE11(V) dt.. S, 12,84,
2, Seniority list cdroulated vide GA(P)letter No,752E/3/
318E11(V) provisional dt, 26,5.87 of ASS(TR),
3, Modifisd aelection l8st of ASS(TM) vide GA(P) lettes Mo,
. 755-E/188~IV/E=11(V) dt,. 21.2.86 in which Sh, 8al Kighen g

of ASR Juper seated me,

Reepscted Sir,

\
il
i

/

With due respact I beg to bring the faollocuing fPacts for
your consideration reggrding repsatedly and intentionally injusti
- 18 being done with ths cerriesr of young blupd which nst only )
Causing mantal humiliation but alse inasult to dignity by delibzat
ly humpsring my rights,.

1. That in above agaid aondority list reffered at S1, Ro, 1
By hame ok was above to Sh, Bal Kiahan of ASR and Sh, Utt,
Singh of gg%fthe date of promotion to grade R, 530 = 750 was as

L N ———m e

bolowge ’ i
1¢ Dinsah Kumar 12,11.79 Alambagh
2. Bal Kishan 29,1179 ASR
3. Uttam Singh 16.,9.80 3UD
. Soy I would have bean promoted after Sh, Dhanpat Singh
® &
y



/ .
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é/ /: . at Charbagh Lucknou being issmad next elligibie sender at that timg
. 88 por reffered 14at serial Mo, 1 ¢ ' %ﬂ ,

,. ) 2¢ But after retireasnt of Sh, Dhamst‘ Singh from Charbugh,
- - tha poot s tranaferred to WD to adjuet Sh, Hari Singh

f of KLK as $S/YM Grade M, 2378 - 3500 (RPS), uhersas he was no uhers
Pow

$tands in above/seid seniority lista,
3o  When post of BKN of 33/TM was likely to arrise to avail

Sppartunity Sh, Bal Kishan of ASR mppealed that his date wss 27,10,:
‘ 78

v " insteed of 25,11,79 and it vao wrongly recorded, corfirmed by Me
: : local adminiatration and 8o asasily ha uas placed above ®ma aftap
lapos of 2 ysars. I kent keum giving honour to decieion of
,. admindstdation, resulting hs was posted a8 S5/TM BKN, As upto
,. Te1.79, Grade s, 550 = 780 ¥as @sleotion pose under H,Q, office
controlled, I don't knouw whather he was in pansl at that tige,
: by which he was banapitted, !
,, Be After zestoring the post from JUB, retiramsng of Sh, Hari
Singh sf KLk a™d also adjusting thg 8,3, of Machinist traede at
Chagliagh/Tm, Ultimately I w,s promoted on abowa post from 16, 12,69
baing naxt senior in l4st, after gg ouch lose, Py prosatian wee
8pp¥gved by competent authority and aftep throughly hxchecking
& sanigrity Mst by concernad office 0
Se Nou, after ebmpleuon of my eix month as $5/TM Charbagh
She. Uttam Singh of KLK/2uD havs appealied in sane manner, as Sh, Bal
Kishan have Super seated Stating that ngw his date of promotion of
//\ Grads 550 = 750 vesele 1.1.79 ot 16,9,80, andhave racommanded
) / by his unit adminiatration aftep lapse of =ix ysars, Ho has
/7 ' soughted enly uhen opporturdty have come instaad of appealing withi
| stipulated time iimi:,

Fooowe T ptryg circumetances, I am again godng to sufry
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for wy no Peult. So I Pesl some smell of mynipulation which
can not be ruled out, So I ioqubst'your honour to please Q?’
‘investigate the whole cass ons again complstaly before doing -
any injustics anxRakiauk uith me.snd convey ma ths reply or
‘documsnta on following polnts, so that 1 can rlptnsanf by
case in progay wuay,
T ° Uﬁder what gound Sh, Marl Singh of KLK uas promotsd,

where aa he uwas no vhere stands {n any ons ofthe reffored th:mﬁ '
asniority list,

2, Dats from uhich tha Ch/men Gradas *A' R, 550 = 720 uaa
includad in upgradation. / ﬁ.
3. Under what circumstancee Sh, Bg)l Kishan of ASR & %

Sh. Uttam Singh of KLK/3UU aro fdantifiaed sa Ch/man 'A' in the ,
grads of R, 550 « 750, from datee claimod by them,. whather % 
they uere under sslect list or pannel liet i,e, 27,10,78 & Eé
1.1.78(copy cf panel list of 27,10,78 which ddentified fr,
Bal Kishan of ASR and select st of 1.1,79 in which Sh, Uttem |

Singh of JUD is being identified in grada K, 550 = 750 way {
please bo provided to me, ) ;

4, The paid voucher may pleass be confirmed from Accounts
section of concern2d undt whesther they have been paid officla- |
ting pay or eubstative pay for the periad dby uhich the both
have claimed seniority on =e (Sh, Bal Kishan /ASR from ‘
27,1078 to 29,11,79 & Sh, Uttam Singh from 1,1.79 to 16,9.60
of Jagdhaxi to confizm S1, Ko, 130§ of the msiwel.

Hoking that sbove requirsd documents will be gived
ta me, to repressnt my case properly. And requesting you thgt
m undus injustice will be done with pe again, which will
_save ms Prom un"gcossary mental harrasement of my no Pault,
As 4t ssems . ~ "Glontionally mexafxmpxgexuk manipulation

. %o hamper r ‘errived me 0® oy peplune riohta ardxkhkaxd

N .
\i_ ,\v\\ e
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Paith in decision of administration,

fol

and’this,uill continue my

Thanking you,

!

Yours faithfully,

~

(DJnash Kumar

.‘ ,’.I Date:- \ \ O
- \’7 T \qq " Shop Supdt./TM
P Ne Railuay, Loco,
v ' »
Advance copy to G,M., N. Rly, Lucknou,

. requesting him to kindly stog
repeated in justice with me,

v
3 Ve e
T R -

i ' Lucknouwe
; workshdp, Charbagh,
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH, LUCKNOW.

0.A.No.239/90(L)

Sri Dinesh Kumar ....Applicant
Versus

Union of India and others ....Respondents

WRITTEN STATEMENT ON BEHALF OF RESPONDENT No.l AND 2

I, A.K.Rao, presently posted as Chief Works Manager,
Locomotive Work Shop, Northern Railway, Charbagh, Lucknow

solemnly state as under :-

1. That the undersigned is presently posted as Chief
Works Manager, Locomotive Work Shop, Northern Railway,
Charbagh, Lucknow and is arrayed .as Respondent No.2 in
the above mentioned case and as such, well coversant with
the facts stated in this reply. The undersigned is duly
authorised to file this reply on behalf of Respondent

No.l also.

2. That prior to giving reply to the contents of the
above mentioned application it is most respectfully
submitted that prior to 31.12.1983, the post of Deputy
Shop Superintendent (Tool Maker) Grade #.700-900(RS)/
15.2000-3200(RPS) was a selection post and was filled on
the basis of positive act of selection, i.e., written
test followed by viva-voce test.

That the Railway Board, vide their letter No,.,PC-III/
93/UPG/3 dated 1.05.1984, while issuing instructions for
cadre review under re-structuring scheme, decided that
the existing classification of post covered under re-
structuring order on 'selection' and 'non-selection', as
the case may be, remain unchanged, but ‘under these
orders, the selection for the post of L Deputy Shop
Superintendent (TM) grade m.700—900(RS)/M.ZOOO—BZOO(&PS)
was to be arranged on the basis of 'scrutiﬂy{ of seryice
records.

That keeping in view the above mentioned orders of
the Railway Board, a selection to the post of Deputy Shop
Superintendent (TM) under modified procedure was held

from amongst senior most suitable Charge Man 'A' (TM)



grade R&.550-750(RS) after obtaining Seniority List of
Charge Man 'A' (TM) from Work Shops. Before the said

selection was held, a provisional Seniority List of
Charge Man 'A' was issued on 5/6.12.1984 for the
information of staff and their objections, if any, were
invited thereon upto 15.12.1984. One Sri Bal Kishan,
Charge Man 'A', ASR Work Shop had represented against his
seniority assigned to him, and after examining ' the
position, his seniority position was changed from Serial
No.6 to 3/1. It was added that one Sri Hari Ram, Charge
Man 'A', ASR Work Shop was being transferred on ad hoc
promo*tion as Deputy Shop Superintendent (TM) grade Bs.700-
900(Rs) ASR Work Shop to KLK Work Shop. But neither his
name in the Seniority List was forwarded to Loco Work
Shop by ASR, nor JUD Ww. _k Shop. When the.selected staff
was posted after modified selection process as Deputy
Shop Superintendent (TM) KLK, where Sri Hari Ram was
working on ad hoc basis against the vacancy, he
represented as to why he was being replaced by a junior
staff member. Thereafter, his Case was examined and his
name was also included in the Seniority List of Charge
Man 'A' (TM) and he was placed at position 2/1, i.e.,
below Sri S.R.Tewari and above 8Sri R.S.Pandey and his
regular selection was also made on the post of Deputy
Shop Superintendent (TM) grade #.700-900 when he
qualified in the said selection.
That Sri Uttam Singh, Charge Man 'A' posted as JUD
Work Shop did not represent against his seniority of
Charge Man 'A' (TM) with effect from 6.09.1980, and as
such, his seniority was kept below Sri Dinesh Kumar
(applicant), whose date of promotion as Charge Man 'A'
(TM) was 12.11.1979. As a result of which, the name of
the applicant was placed above Sri UttamL in the
Select List of Deputy Shop Superintendent (TM) grade
ks.700-900, and he was promoted as g Shop
Superintendent (TM) grade Rs.2375-3500 (RPS) in Loco Shop,
Charbagh, Lucknow on occurance of vacancy. Sri Uttam
?{K&zﬁ ﬁiéaazgét this stage represented against the promotion of
'~ 'the applicant was Shop Superintendent (TM) garde Rs.2375-
v, 3500 (RPS) raising the plea that he was senior to the
applicant as Charge Man ‘A’ having his date of promotion
as 1.01.1979. This fact was also confirmed by the Chief
Works Manager, JUD. Before the question of seniority of
Sri Uttam Kumar could be decided, the Competent Authority
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before making any change in the seniority position of Sri
Uttam Singh vis-a-vis €ri Dinesh Kumar, decided to call
for objections from the applicant Sri Dinesh Kumar.

That the applicant Sri Dinesh Kumar represented
against the said decision of the Competent Authority, but
before a final decision in this matter could be made, the
applicant has filed the present application before this
Hon'ble Tribunal against his reversion from the post of
Shop Superintendent (TM) grade k.2375-3500 (RPS) and this
Hon'ble Tribunal has stayed the reversion of the
applicant by its order dated 27.07.1990.

3. That the contents of paragraphs 1 and 2 of the

application need no comment. :

4, That in reply to the contents of paragraph 3, it is
most respectfully submitted that as the history of the
case has already been mentioned in the foregoing
paragraph 2 of this reply, the applicant Sri Dinesh Kumar
had already submitted his objections against the revision
of his seniority, but before any final decision in this
matter could be taken, the applicant has filed the
present application before this Hon'ble Tribunal against
his order of reversion, and the reversion order has

élready been stayed by the order dated 27.07.1990.

5. That the contents of paragraphs 4 and 5 of the

apr.lication need no comment.

6. That the contents of paragraphs 6.1 and 6.2 are
admitted only to the extent that the applicant Sri Dinesh
Kumar was promoted as Shop Superintendent grade B.2375-
3500 (RPS) in Loco Work Shop, Northern Railway, Charbagh,
Lucknow with effect from 11.12.1989, as he was due for
promotion on the basis of seniority in the category of
Deputy Shop Superintendent (TM), which was challanged by
Sri Uttam Singh, Respondent No.3, who has claimed himself
to be senior to the applicant. But before t.c¢ said
gquestion could be decided by. the Competent Authority, the
applicant has filed the present application before this

Hon'ble Tribunal.

7. That the contents of paragraph 6.3 are admitted. But



it is most respectfully submitted that in view of the
representation made by the Respondent No.3, the seniority
of the applicant as Charge Man 'A' has to be changed and
he is to be placed below the Respondent No.3 as the date
of appointment of the applicant as Charge Man 'A' is
12.11.1979, whereas the date of appointment of Respondent
No.3 as Charge Man 'A' (TM) grade k.550-750 (RS) is
1.01.1979 which has been confirmed by the Chief Works
Manager, JUD.

8. That in reply to the contents of paragraph 6.4 it is
most respectfully submitted that the seniority of Sri Bal
Kishan was revised on his respresentation, keeping in
view the fact that his date of promotion of as Charge Man
'A' (TM) was 27.10.1979 instead of 29.11.1979. Moreover,
the seniority assigned to Sri Bal Kishan can not be
assailed at present as he is not impleaded as a

respondent in the present application.

9. That in view of the submissions already made in the
paragraph 2 of this reply, the contents of paragraph 6.5
are not admitted.

10. That the contents of paragraph 6.6 are not admitted.
Tt is most respectfully submitted that as Sri Hari Ram
(not Sri Hari Singh as mentioned in the paragraph under
reply) was senior to the applicant Sri Dinesh Kumar as
Deputy Shop Superintendent (TM). grade B&.2000-3200 (RPS)
and he was nearing retirement, the vacancy of the post of
Shcp Superintendent (TM) grade ks.2375-3500 (RPS) was
temporarily transferred to KLK Work Shop to promote Sri
Bari Ram (not Sri Hari Singh) and as such, the applicant
was not due for his promotion as Shop Superintendent (TM)
crade k.2375-3500 (RPS) with effect from January, 1988 as
alleged by him in the paragraph under reply.

11. That the contents of paragraph 6.7 need no comment.

12. That the contents of paragraphs 6.8 and 6.9 need no
comment. It is, however, most respectfully submit - d that
the correct position has already been explained in the

foregoing paragraphs of this reply.

13. That the contents [ paragraph 6.10 are admitted. It



is most respectfully submitted that as a result of
revision of seniority of Sri Uttam Singh in the category
of Charge Man 'A' with effect from 1.01.1979 instead of
16.09.1980, Sri Uttam Singh is senior to the applicant

Sri
Superintendent

Dinesh Kumar in the cadre of Deputy Shop
(TM) grade #.2000-3200 (RPS) and is

eligible for promotion as Shop Superintendent (TM) grade

Rs

.2375-3500 (RPS). It is further submitted that in

compliance of the stay order granted by this Hon'ble

T
h

J

ribunal on 27.07.1990, the seniority of Sri Uttam Singh
as not been revised and the applicant, though he is
unior to Sri Uttam Singh, is working/officiating as Shop

Superintendent (TM) grade §.2375-3500 (RPS).

1

’

4. That the contents of paragraph 6.11, being

incorrect, are not admitted. It is most respectfully
submitted that as explained in the foregoing paragraphs,
Sri Uttam Singh is senior to the applicant Sri Dinesh
Kumar in the category of Charge Man 'A' as well as Deputy
Shop Superintendent (TM) grade Rs.2000-3200 (RPS).

'

15. That the contents of paragraph 6.12 need no comment.

16. That the contents of paragraph 6.13 are admitte It

is most respectfully submitted that the applicant Sri
Dinesh Kumar was promoted as 'Shop Superintendent (TM)
grade R.2375-3500 (RPS) in Loco Work Shop, Northern
Railway, Charbagh, Luckncw, and only thereafter, Sri
Uttam Singh had made representation for his promotion

earlier to the applicant on the ground that he was senior

to the applicant.

17. That the contents of paragraph 6.14 are - not

admitted. It is respectfully submitted that’ Sri Uttam
Singh made a representation claiming himself to be senior
to the applicant and his consequent promotion before the
promotion of the applicant. It is, however, admitted that
Sri Uttam Singh never represented prior to this against
the seniority of the applicant in the category of Charge
Man 'A' (TM) grade B.550-750, as well as in the category
of Deputy Shop Superintendent (TM) grade k.2000-3200(RPS)

18. That in view of the submissions made in this reply
the undersigned is advised to state that the applicant is
not entitled for any relief as .claimed by him in



paragraph

of the appliceatiar.,
19. That .e contents of par-gc- &€, .12,11,12 and 13

of the ap;..cation need nu co:rer:

Lucknow, Lated
December , 1990,

VEKIF] Z0Ic

:» Chi«<f Works Manager,

ay, Crarbagh, Lucknow
. p.tayreph 1 of this
‘oowledass and those of
"2osc¢ ¢ 0d the same are

I, A.:.Rao, precsently poctec
Locomotive .Jork Shop, Northerr Re¢. .
hereby verify that the conterts
reply are true to my pers.ondl

paragraphs 2 to 17 are péesed c..

believed to be true. The corterls of -aragraph 18 are
believed to be

.

t% e AR wl €
Y are believed to be

l¢1lse and nothing

based on legal advice and

The contents of paragrapl

no part of this re.ly is

true.

true. That
material has been concealed.

Lucknow, Dated :
December ,1990, ' o

L]
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Veire NUG237 of 1990 (i)

Jinash Kuinar sesece Applicant,
Versuu:

Jnion of Indd. « i)thefs svacee Respondents.

27274199y

mon'ole #r. Justics K, Nith, Veis

Hon'ola L. Ke QRAVYdL AsMe

Tha apslicant will produce a copyli of the order
dated 12.11,.,1979 by which hs was promoted as Chergeman-
Grade~i.,+ He will also file a copy of the rapresentation
mad: oy him in compliance of the order dated 11.7.1990
containal ‘in Annaxure-3 alongwith a supplementary
aifidavit within a waek,

isaue notice to the resgondents to show cause why

tiis paticion may ot be adiditted and what action they rave
taken on thae repregentation made oy the x petition-in
v3ply to Annaexuree3 and list for orders on 13.8,1990. 1In
vha neanwhils tha applicant may not be revarted from the
ost of 33 (IM) in the grade of Rs.2375 « 3500, The
app+icant shall sarve res;8ndents 1 and 2 dut of court
with 4 copy of this order as well ‘as notiess of this casae.
£fico7;naka availaole copies of notices t tha: applicant

1

counse th:in 24 hours. Issiue notice tomesponient Noe 3.

34/=

VeCo

/o Tme sy U
- /w\. )
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rrm/
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IN 1B CENTRAL ZDMINISTRATIVENTRIBUNAL
1,—.‘.,-.~ ~ :_ 1__:. E'l ‘: v , . N

Conanil Enc.ir, Oy, dvsidency, Lucknow o

{1l

i

¥ : ‘
o e O Lﬁfb deted the,

%)

dcglstration Hawgzzfixgkhﬁgf 1990

Dines s '\PQWY\Q/Y * APPLIGANT
VERSES |

VYN aér "Q\wg\.r_)-q‘ | RESPOND,A.

b oest Oifow Qg oehul o
 Sbldeded ) galka wokesiob
&(;gljtfgi&:v

Uren iy m«t&_ﬁ_pbw uw’éh\ﬁﬁ%\r@? C\p Ay
R0

Please taks notice 57 :. whe zpplicant Gbovenamed has
presented

20 applicatirn, ¢ ¢ rv wrereof is enclosed herewith,
which has been registerce in “his Tribunal, and Whe Tribunal
haos fixcd Xiﬁigﬁim,_‘ ey of thO for the

hearing of the scid apulication.

bt

£
&

¢ cwgearence is mede on yiur behalf by y@urself
your plesscr or by some one duly authorised to act and plead
on your behalf in the caid application, it will be heard. .

D decided s Ches 3 o ' -
and declded in vour sbhsence, : : ‘

Given under my hund ard the scal of the Tiibunal this "

e aver TV o N
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BEPUTY REGISTRAR
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