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EENTRAL AMMINISTRATIVE TREBUNAL, LUCKNOW BENCH
" OA No.237/5950

; Lucknow, this 21,, Gay of February, 2001

,’.I Hon’ble Mz, Rafiquddin, JM
Hon‘ble Mxr., M.P., Singh, AM

,',' 1. 8mt. Deepali Rel
,_ 11538, CpM Colony, Alambag
bucknow

2. Subroto Rai
, II53B, CHMP Colony, Alambag
Lucknow

" (By Mr. R.B. Pandey, Advocate)

co Applicents

Versug
’ Unien of India, through

1, CGeneral Managsr

S Northern Rallway, New Delhi

,'. 20 Uigtrict Commissioner of Stores
Rerthernsn Rauwm Charbagh, Eauckn@w

,. 3¢ 2y, Commigssioner (Stores

: Hexthern R&jw&y’ Mambaq o Luckmw

. bo DR, Manchands, Inguiry Ofﬁces:

Cf Loe of LRM
Fhitele Deen, H.Co

i@m Chief Engirest
@m‘ doe ¥Workshop, Charbagh. Lucknow .

Be

Regpondrnis

:

,', {By ¥r. Aril Srivastave, Advocate} ~

,_

»’; CRDER

:-I By Mz. H.Po Singh

,:. .

, The precont OA has been £iled o bsheli of

'y; the legel helirs ¢f the deceased Government servant

Shri ashutesh Rai againat the order datet 28,9.88 ——
B pemnsved

" by vhich the said Shri Aghutosh Rai wasg
from cervice. Theo crux of the matter is that the

Coceegel reallway servant, who ig gtated to have

crpized on 22,10.94, while functioning as DEKe%:

. wder the respondent-Railway wes proceeded ageimst

" vnder Rule 3{il{(iid & (3i%) of the Raiiway Service

“ Conduct Rules, 1906 £or alleged migapproprlation

;
o« B/E




AL

=%

co the tune of epproximately Rg.1,55, 000/~ by allowing
529.4 KG Tim Ingot, 314.1 KG Solder Soft amné 23 KeG
Rotwel Bearing Metal to go out ofthe Stores Gate by
entering fictious names on the gate passes prepered

by him, during the period February-March, 1985, Erguiry
Officer was eppointed to comduct enquiry. He
concluded his enquiry and submitted his findings

to the disciplinery authority, concluding that charges
(1) ané (2) ere proved and charge No.(3) is not proved
put the defendant ie responsible for lapses mentionsd
st Ztems (i) to (iv) therein. After takimg into com-
sideration of the findings of the EO, the diseciplinary
suthority imposed upon the applicant punishment of
removal from service vide his order dated 29.9,98

ané the appesl preferred agaikst the same was re jected

by the appellate authority vide his order dateé 25/27.7.89.

2. e have heard the learned counsel for the contesting

parties and perused the records. ~

3. The learned counsgel appearing for the legal heirs

is challenging the action of the respondents on three
important grounds, namely, the Officer who pagsed the
impugned crder of punishment is not competent to €o 5o

as per rules, coples of additional documsnts sought

for by the Geceased were not made aveileble ¢to him _——
and both the éisciplinary authority (Pa, for shozt) and

the eppellate authority (AA, for short) have passed

cryptic and non-gpeaking orders.

4, As regards the first ground, the learncd counsel
for ¢he respondents has shown us the gelevent rules
tc contend that the punishment oréer was pasced by

¢he competent authority. We are satisfied, As regards
¢he second ground, the EQ has himself observed in his
geport that the additional documents wexe permitied

by him but could mt?;pgoviéed by the DA ané thus

ke has to give his defence unequipped with the facts

R

AT §



=3=

on the basis of his (deceaged railway gervant) memory
end recollections. -8ince the additicmal documents
were not gupplied to the déoeased, this amowntsd to
éenial of reasonable opportunity ¢o him to defend

his case and this mgm is against the principles of
matural justice as has been held by the apex court im
& catena of judgements. ' Moreover, we are also in
sgreemsnt with the contention of the learned counsel
for the applicants that the ordera passed by the Di
and AR are non-speaking and without application

of mind to the various contentions made by the deceesed
in his representation/appeal against the punishment
irposed. In view Of thies position, we allow this O&
and quash the orders dated 29,9.08 and 25/27.8.89
pessed@ by the DA/AA respectively.

There shall be no order as tO COsts.
D C‘——‘t/\ﬁ\’ﬂwk ST

(M.P. Singh) (Rafiquddin)
,uember(ag Member(Jd)

V41374
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Enquiry Report of DAR enquiry rrocecdings in t'o ease of 5ri ATRay,
lfsygngncknou.

.-.--.n.----‘..---.-----—-----------.

anhle

1. In terms of Rule-9(2) of Railwey servants Discifline & Appesl
Rules,1968, X was sppointed sz Inquiry Offioer in tids case vide
Discifllinary Authord ty(DCOS/R'V/LKC)Qrder NaeE/5/538 to inquire imto
the charges a8 brought out agedmst Sri A.TdRoy, anlﬂmm vide

reporandum of charge sheet FooE/S/538, dated 10/4/19C6. Yhe enqiry
vas accordin 1y conducted and comjletod by mee.

2 Tho 848 Sri A«Tdoy, PSE/AEAuck.noy prescnted hir ease with
the aseictance of Sri BeNSaxem, Retd.0GK/Lucknow noinsted Uy him as

e defehce helper in teres of Rule~9(9) of RSNA Riuco,1981.

3. The enquiry was held at lev Delld on 17/12/87, 5/1/88, 29/1/88
22/2/68, 15/3/68 & 15/4/88+ At the outsct of enquiry, the cedd SriAeT,

Roy, DGE/LKO herein-after referrod to ¢8 dcferdant wa® prcscntod with
the fdlowing charges which were denied by ldmi-

*itdle working e DSE-ITI in Chatborh Stores Depot umicr
DCG/CE/LEO during Feb, 1985 to 8/€5, Bri A.T.Roy commd tted
“he falodng grocs imepuleriticrs-

l.tc intentionally preparcd elx gate paces for 5294 Ep.
tin inpot, 1I4d Kze e dcr roft ard 23 i¢e Round Feppin~
Hexntal ecooting ap;roxinately 1ce1,55,0({/« on fictiH oo
rcqdritdon anxd alleowed thoee neterdad  to po out of the
ctoree gate on the ttrenglh of thoe gete 1es o,

2e Ie 2150 entered fiotitiou® ngucs of those pate rasses
a8 the represontatives of the 6o cnlled indrntor in
orderf to take the materinl- out of thr drjote,

3¢1k hor intentioh-11y prepered two winu 4rrue notes
(vize 09/1757 dated 111049, for tin inrot, B Fpe ond
09/175 dated 11.10484 for tin drgots 43.8 Ipe) and pot
them pocted &n FelLard 1041167017 in order to show that
the material has rot becn is-ued or 4t has een returmd
back, thus estatldinhing hir relfide intentdon.

By hovirg acted 4dn the namer the cdd Shrl AlT.Foy,
contravernd Rulle 3.1(1), (14) & (141) of the Kallway
Service Conduct }uler,19664"

I-icence

A)oral

4«i)Prosccutiont~ The Disciflinnry Authority cited 7 wdtnesr e 4n & upport
of chorgese A1 of them worc exeined in th cnqd-ry & their depcition
are placed at papgec of the proceedings &5 piven tclowi-
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1/2/85{Ex.P1) of FWI/FIP yiich was got eigned from Sri Lal,Br.
PEKe 14 was also stated that two mirus Iseve notes No.09/1777 dated
11/10/84 for 84 Kg. tin ingot & 09/1750 dated 11/10/84 for 43.8 Fg. tir
inwot were prepared by the deferdant but actually the material wns not
pysically avoilatle in vard L9 &2 it hod come on record that the
patrrinl 43.8 Ege had dlready gonc oht of store dcrot om pgate pess 'O
368/38/09/1147 dnted 21/3/84e Tws yrepecretion of rdms istue rote [
posting in TeL«Cerd without ary resultant fguical increase in the
balence woz orly am stterpt on the part of defendant to prove fnis
fnocerce as bo krow that ro departaental stock verification is dones
1t wvas elro stated that orlgind gete ress Mo0368/58/0%/1147 dated
21/3/84 for 43.8 Kge tin ingot was destroyed an in its place gate pest
of the ssne [HHYEE date for some other xaterial & for some other
consim €¢ Thit wos circursternclally rrofed fram the £act as the ori-
ginal pote pons mmber could wt be pade avedlablo. Fe puspocted that
there vos adecp routed rdcket func-tiomng in Charbagh Store Deyot
widch han becn ricaprromriaing the govie materisly Peagrding rrocess
of 4eene of retetinl, he hrs ststed that &2 per para 13075 yproper
requdsition repicter should be maintained in store depot neporstely .
for divi-dorr o' wnrithores A'l indertr reccived sbould be ot reoorie
in ¥r roegidddonm reploty conieriad & pikacd =t or ev a0 Y perbed
on the ripht hand correr of inmleite T renfiry thy ¢ 7 21— 1 oo
gert to the rereretive ward for srranging the drruc of patorii "t S efon
ip-ue of raterigl etock hdlder gt hirsclf soticfied reps t'c crulnr-
e ef tr roocerper in rerfret of He identity cavd with yhoto-
aut-oc it lcctir for cdlection of rerticles meleried opel Tortlie
Wlar rcgdeiticn. AfUr the preparation of isrue yote by tir ¢ lnck
hflder, gote y7-r if jryparcd e por particilars glvendn Ux ictae
note wich 48 4rtti 14 by the ward fheeper & then pot £ip ~ f1m
arother DSFe 1o fuch repleter mmter was found dr FrebR=7,l.s  E-1C L
Felle § cther the rteck halder ehould rot heve recedved the oo Aritior
dircet from ery €prednl wessencere In the cnre of Frefal, tv rime 07
pregeeneer her been riowm &7 Amdl Numar vt -ut ey deteils nr on le
P2 & R, thr nxc of messenger hos tcen iven 2 A.F Shae ¢ in botb
capcr of FFY/L/1L & SXYGYR(EXXEL3) SS/];S%T\C tut 1/eard y~Yor dr
the reo€ g 2TEAE dntod 25/6/6Ls In the cepe of Fr el i-2) a
8 ou-h the ngw of monenger kgt beon £hown oo Aot Shumma b’ with
I/c-rd rxber as 17047 dobed 3/6/84. ik forther € 1rired thod pimre
Iccue rote cen tc prepered by 65 4 the peracn tr r e v feeritin-
that due to scer repmar, he will rot be dma poition tocc dret L
redrrirte toumver, in this epere, the materlalhad poir out <F the s
ec 7 gate yepirter rairtedned by EFF L Yvire de o extry Sn the g0
r oter of tidr rate 4gl baving beer readzitted in the storeohbivinn
XEYE Vorcover, taking bock the materisl widch han slready teor desucs.

aprroval of the ccrpetent suthotdty ie xequired vhick docs rot seem
1o bave boen obtalrrd,




Confide ntial
Wo.5/5/538

¥ xy Report of DAR enqdry procesdingn 4n the case of 8ri A.TRay
DS tukrovs . _ . ' ' :

i do=  09/2979 of

444 do- 09/, of 315/2/8)
iv) ~do~ You3/2573 of 2,
v) ~do-  Fodl0/2(57 of 25/3/3,
vi -] Owe YO.

W )Gate pers Yoo dE/S8/09/A147 deted 20/3/84
i) 2o~ .376/58/09/33  dated gﬁ/a&

\ The sbove sdd tionsl docury nts were perdtted By the Frquiry Officer
tut cowld mot b provided by the Disciflimary Autharitye Thus be has to

give his deferco urpd pred wdth the facts on the baslis of Ws werory
Y & pecollection eo unleri-

4) I/note ™. 09/2926 of 23,.2//22

\

: 1) That tho roquirition form Mod 313 wers rrojerly med by the
Low»—t’»e ind-ntors(were ripned on rubber stmps W th certificate that
the fund cxisted and the requisitiors dm question were found
N . in order L genst o Accordindly, gate passes wore preperod &

got sigred fron nrother ILK after eatinfying fran Identdty
- eerd & enthorit dettor.

say o (e Bl o tzatr written 4n the suti ordty letter by
the inkrtor v irdicoted froper ooddl procedure was
gloptr i but tir : sme 3iffers from depot to depot. In Chertagh
drpot regdeit’ - ¢ are oot ertcered 4dn the requicition
reHAet repcel ydin verd Tod8 L 09 es ro euch ripdd

{mwtrentiorr « 't dn theo repgard and &8 such thoir mgietra-
tion rmber 4 r-t chrcke@.

1i1) Feprdin: prep o tHon of mims issue notes, the defurndant
etot~1 that t'v 1 +terial vos rot existing in his vrd 18 ot
arri cte Tho paterial 4r - vified by stock verifier tidee a2 year and nc
ehortame has (1 » Leen fourd 4p the stock of PoL.lo. 91.
» '..’ 1(717e Fepnrding the ¢ - that 438 Kg. tin ingot was telen it by

Shri Cidtla! ' .Ce vide gote poss KY 33X Rol3€0/A0A00/1147
dabcd 21/3/07 ¢ ¢ tated bty Sri Dajrang Behadur (FveR-10),the
st:irictralic. i + ot eupilied Idm the origdnal g4 pass &
in shsemro o U1 s gt R ARtheswee—of He-rame

‘ be @ ried th: 1 ° raterial was tolem oute M quectiored the
arprent the ~1o preparation of mimw Isrue mt onlern

. of ti~ greet "ficers are reqdred s# the seoe pro sipmnd
kn_ﬁ/ by tio Cazc! " Metres B clerified thet 4t 42 drcorrect
A tk-t every ti: - ' 1i Ard) Kumar S<hamea het bee’used en M.

It hos been v: ligrd o8 HeCe of RI/FIP orly vbmrees H.C. of
EFQ/C/Alohst * & SS/BIS/IC 4s oms Srd A.X.Shwrma with 1/
card 107017, 1 vith FRQ/CMHoradabad vith 4@entity card Yo.
Y20/ 7dated 3/5, Y. So 4t 4e dnproper to ssy that Sri Anld

‘ Furar Sharrn & AeXShrrma are the same person ss their 1/
cerds ere vith different nmber. IS was, hovever, aocepted.
thnt dee to rush of work, mertioming of Idontity card &

vt wority letter hnd been cuitted in gate pess MUY,
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Enqdry R of DAR enquiry procendinge in the case of Bri AJ&ay

. Tho glea of the defendant that out of eix gate pasdes shown,
verification 4» respect of orflly two had been doro by the Velo for
recoirt of the materig)l end regarding Me plea that the Vel. 4id not
contact the remaining ird°ncors, it is painted cut that defendant has
hingelf failed to prove dclivery of materinl mentionod thereln to the
ay of the {mdentore for whor ther e grtr partes hnd tee prejared amd
the Sr.Subordinates, wvhe had bren contrcted, h2? very clearly ptated
that ¢y had rever inderted the moterial rer rocel-ved the come. The
¥..Ce throdph whos materiel wes ioowed, hal rover bteer yorking under
thome Even the dcfendant Mmocdf 4n We deferce hes etated that umceru-
pilous men hes robed the e materiel by sulrdtting fictitiows requisi.
tions which could rot b detected B¥E pilor %o invectigations It
appeart even no of forts wire made by the a-fenlpnt to detect the ficti~
tlow roquisitions s indentors to wham these requiritiors rerted ned
wore mot reguler user of the rald materisl erd Within a short rran of
ore manth sush n luge quantity of tidr rrirriel wes irewd thomgh Y.Co.
rered Srd AeEeShermmp/Amil Kirer Shau~e fer Hfforent SrSubonlimies.

In the coze of outcide remdritiore, the duty pape of the MeCe could
have bteen secne The plce of th defentnt thet the inlents wre prepered |
on the proseribed form ard werc caplete in all recpect ia not acceptatle
in view of the frt tha' vy v 1= rot repilar Lrer of the pald mabere
1.7 o7 the MoCo cooxol tr A rrv prrer Cooe) b frse abocfinaten.
Proper systom of routie: renvivition fio. o titer citralioed oection
was 0180 rot sdortede IcpHtr carl/fet ool Jetor for drmval of
material for o perticiler rad-ftlon b2 rol on mertdoned in ) X2 15 S
Iteptity card wytrr of ‘rif S e VL oot 1- the reme 8 37618
duted 25/6/84 for tuo CiffCrvitrut it dee PO/ L c-pef
JRCe Dren im pate pone rt Brmelef, indinton ™ “ipre’ion hoy rot Leen
pentdonede Hhen 1o iptiretion in th eheap of v rificetion of I/notes
wvire recadved the defemd-nt S0 rol ¥ o3y Mgl & oBRACIRE aclion

to reprt thr motter to hipghvr eutiodity eloot ro1-vord ficutd ony/'non-
FEBSFL rocedpt of meterinle A prru el A7 T ate Lot copdes of Authority
Jetter attanhed a8 Anwsire to th d' fonr bl acvenls thet 4o letter
48 of a geroresl mature 4 don ol cprcd oy evtrrity for dravel of mater-
16l apainst a rarticuler indrt g prroesient in ractdow. Teeping in
view the sbove lamer on the prrt ¢f érferdnnt, t'e churge ic proveds

15 Charpe Tos(P)1~ The proccuticr eare 40 that the defentont
emtered Be@Howe rortton v ¢ tr oo pe v rejrescntative of so
calles indenborr dnor'r to Ll ¢ roterie]l ool «f the dpote In thc
conrfetion the prorecution erte ic tarrd ondpuitioms of rroceovtion
\d-tmﬂ' [£.1 1.00 &/Sﬂ V.r'-V‘.ch‘fv,f‘\Z-.", }eZellinr "ih, n\'~3 vho heave
demed having eent auy rcadriller fer #iv dyoete or oslder tofio or
erny tuch Mo was woriirs unier Lz or rrxlder ' dn the grte mices.
It has been etoted that t'4c s e clegr proof of rrlefide intertiom

on the part of deferdamt 3n cormdvarce vith rome unauthorised & non~
redlvey pasoomr to defrm t the refdwey eimimirtratione It has teen
pentiored thet on Ex.F1, the ML, has been ghown oo Al Kumar Sharea.
without eny detsdle on Exef=? & R4, the ngne of HeCs has been shown

¢8 A-KShama for both FFGC/MD and S/BIS/IKC but the I/oard mmdor
in both the cases haves been shown ro 37818 dated 27/6/84¢ In the case
of IOYDE/ME & EFQLMB the ramc of MCe hos bten ohown e8 A-KSharma
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No.E/3/538

Enqd ry R of tha DAR enquiry proceedings in the cate of Sri AT,
Bez».g;&” . |

’---.-Iltﬂ----.-----n.‘.---Q--m--ﬁ-

B fleadad that the materisl covercd urder 'A! catogory sro verified
tiice a yoar and m shortage was found 4m the stook of P.L. %0491 16
0017 even the last vorifiocations Stotement of Bri Ba} Bahadur
at Ex R20 corfusing o8 po oripgirsl pate pess hes bron prolused
vith a view to verify the fectusl positione RLY7 SriSet Mul, Retd.
MCC/Lucknov hes lexified thet the moterial mantiored 4m Para~4 had

not boen recelved a3 zscortsined fram 7.0, elthoupgh 4¢ was wentiormd
therein. Tha rocord portaiming to Dy.CE/fPr Works hory/Luck now wvas also
shoun to0 the Vole at tho tive of 4nvestipgation. 41thaugch the XRAFRLEE
ingts for 43«8 Xge & B4 Kg. wore Sssued during 1982, the matorial

had not reaghed t{11 tbe start of inyestipgation dm 19835 4n vorkshope
With a view to seorrtedn the factual porition, whether the material

bzd poms oud of the gate or not, the relewynt RP? ents register
hns ot toen male able. Ferco this mpeol camot be yarified. Eyen
Rlepheet of the rolevant perdod shoving first fecucs and thon entry
after preparstdion of mdmz 1/note have not been rrodacede Keepdng 4n
view the above two important factors » the chorpe that the mimm Yerwe
rotes were prepered after romovel of €12 ret ris) out of the derot pate
is ot proveds Bovewver, the defendant fadlel to ohrcrve the falloving
arpoots before preparstion of minus dsrve nrlon .

1) I prepered Mrun Issuve mobtee pt IxR13 24 =14 on 11/10/8¢,
vhereas the Issue notes for iscue of malerial were ;
on 21/3/84 L+ pfter 7 rodhs witch 4e irrepllar,

i1) At the tire of i nperelior of miny s w noter, @11 the

five coplec of eripindl I/notes er coliccted. This wns
not dome s .

" ncowyed 141) Before preparridon of mimr Y/rotes wrilten coment of the

comignce §5 oltained that b 4¢ not 4r » rorition to rescre
the nateriel duo to eeme velid rewcro ol &8 such will lef't
it oncome other day«THis w-s ot dorr.

S
« _CEmeo g9 trttten opders of Do before preparction of mimm 1/potes
’L’ / vare not obtplind.

The chexge 48 not proved tut the delendant 46 respomsitle for lapsen
| . mentioned ab Ltemn (1) to (iv) abovee.

17. Aftar goirg tlocuch the ricteeente of dim

sces & dearentary
evidence adlured in the enqdry, Ur chancer of cordvance of the
d¢eferdmt with dapisteonx 4n taldn: rony thr matcrial cannot bt nied
out.

Consluzion & Fintinm.

18. . Charges (1) & {2) c3e proveds

o
Chaxge Moe(3) L:/nroved but the doferdant 4s roaporeitle
for Lerses muntiored at fsters (1) to (iv) above.

{7 Re Harchamia)
Ingdry Cficer/FI(IQ)
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Straora forn of orqder of

..V\_/\Z _l [N - =lLe of Wy, cleletrotion,

’ _ Dyo ontreliir of S res
D= ted ,3—"7;__85 Place A~ . Lo et

.9..&3. » _};:_ R

7
Wheress a discipliyery proceedin: Wleresas a cagé ggainst
arpclugt blhird AT M}gwm, )qs Shri
(wine B0t degdpuotion Of the

L/"‘
(n-ae & Desi?ﬁﬁ/on of the Rly.
Hlyefervaus) 13 coutemplated/ fermfbut) in _réspect of s
pending.. criminal offence is uuder

luvestigdtion/enquiry/trial,

wow, “herefore, t dent/the-Rly eard/the vuder signed (the

putfwl‘,’.‘iy “ompetert tu place tlo KlysServant under suspension

in tems of the Scheduled I,IIL,ITT appended to RS(D&A) Kules 1968

&nl autlerity mentloned Lu proviss t, Tule 5(1) of the hS(D&s) rules

1XC8), %i. cmercise 0 the powers co.ferrved by rale 4/Provisio to

RuYes 5(1) of tle ns (IJ_Q_T ules 1264, here! doces the sa:id
e DT Rou DSVl i nder guspension \.X-tL-iﬂme«}yt«. effoect/

' T
with-effeetfrlom—— —__. _ 1,,,4_,_' 2 .1-B Y v -

"It 13 further orderved that
force, tin saisd Shriﬂ-Thg
obtaining tle previous pern

spenston (nle-Y (1) of the KS (&) Rules G

durdng the perin? this order shnll remstn 1.
w Dydighall not lewte the 1, )rs, without
{\ssiozrof tke Conpctent antlority

*Ty craer apd in tle Jiene of
the Preciddht),

Sifnoture.! Loy ‘

- - - - - e - -

1 « 17 b \R
b(.-s‘irxfétiorl M rﬁnc_ suspcn'ling
St adty Mdgratid gkl voard,

viere bey Soord is the suspoen ing
authorl t‘:r)? J'H}“

l'/ ¢ Sil’uctl(.);: uf tlU Ufficxr
ithorisge unrler article 77(2)

- - nf tle éxxsﬁf.tuugctx tu autleiticate
orierdg on "“chu of the President
1s the suspeniine autliority),

” y/tu- a

. ~
siT1 B-T: Koy Dy \Qﬁ(uame an’ lesipnotion of the saspended

hlyoServaut) ¢riers regarding sl staace allovance ainiseible to tin
Auring the pericd of suspension will {esue Se} nlately,

"Whiere the order is expressed to be male intic nane ot Prcsiicnt,

N

LXS “
31/1 Jf["/ ']/'i

P SRoeleorng \On
2 Weleae X Com\an .

-
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Harthe n Al sy
0Ufflee order lio.k/ [7 0( (nted 2.5'../7-1985.

lhe following er;ioyeen LC 8/,cp0t #re pluced un-er

Sus;ension weCefe 1'7e™3 ‘lis Tl'ey 141l (rsw subsistance
< }Jr/«r) o allowenee cqual to ha £ ¢ the Leave eelnry anl Lr & IR ae

ednigeible vmer the mMmlce 2r3 7 ag they were 4in recelpt

preceding the dater ¢ th-f'i_r;?'énst"n.
1) ubri bPyurey -1 LS S
2) .bri ¢bhotey wal odo. I1/.8 ’
3) snrl Hensa flem . WETS 4 A
~4%¥ 3hri 2,TeHoy, LY LIX/0D. o
6) 6hri ReBe b y U " ILI/CB.
ﬁ; bhiry Lon adlner Py IIIL/8
7)Y bri K,Ce Saxtna tiere ™
AIRY by
2000
-~ f.r Dg.f:ontroll v of "trres,
flembagh/.aobnny,
a Copy to SAU(+)/iieltly, % .nmeknoy »n Chorbagh,
Lory o wCLT /K708 . 0anbrase,
Co vy to HdeClerk/.fA)lia, .reve ¢ [nan,
Coyy to .arties couourned, .
B M /'
for Dy.Controller of ftor-s,
Aieabagh/luckny ¢
[ A XY
< ing
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s3 tn decrnents
1 unlere

. s~ Lt )
~ - b o et -
[ "o
Yo 'Y g P
v 1 Y T
C o LT
PR e
Caov L ia2tion
PR
' v I M RC Rt

: o ;> - : ‘ ‘ ’ : ) ,’\ - ’ Lo ‘ *;f
RN ‘ o ;\\m\\\‘f;\’\; \\‘E\\\c‘,-t; :
L : i Lo ‘
e T | | STANDARD FOHH No,5 N
‘ SLANDARD FOR}M OF CHARGESHI . L)
) Rule 9 of th° Pajlvav rewronts Diqcim__np L
NOo C/J /J “;(g)(N'aDe of B frvey Maenrabion) '
‘,_,;____D‘ cﬁ:r cn/%veg _
‘Z'T.‘f?c.gu cf das3vne )_ﬂ(w-@n/( ,;(,u el Canr ) datedJO ”"f (yG
| F1Q1.£ UM,
The i 117 27 Lomed ’;)nonSe( ) to hold an
Incuirr wpa ._*18*' c"*t‘i .Z '__,é;_ _J__Q“’L/LU
v .s:‘.u t) a2 Tedwrs (/ 0 1!5("1.')11316 'l‘ld Anpeal Iﬁules
10 e ")H 'N’ it s Moo an Tyt ecanMet of rnids hehdviOU!‘
N R R A SR A TR un f”l\ is set out in
tic e - R N A AR RTINS LTl e 2,
TGN SV N A ool e s i-as of nis cnnduct of nisbeshaviour in
St S LR - S SR IRIADRSEaN 3
R . = VYizg 0 @y [ TR SR - 1is+ of ‘"itnessess by .
6 e R T L <) TR S - - vt be gpiadned fre also
R N A T TIT & 5~ I3
- ~ l. / ! R L
<o Shrd ..,T'RO‘I D/ ¥e hereby Snformed that of he so desires,he
Cal frevert T S N R I AC0arts nentanoed 4w 1 s
1305 K RO T LA ip S s B P L rmiae oot oo
. . L4 LI N . ) . R hY
r EEENA e W ), w Tl e - . S N )
C e H . ‘t:
v
L ,;?,-'{.;'zct:-
V. insnecs. i

of
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e inffvrnod that he nay if he so
{.:f.:- ¢ 5F83stAnce of arv (4. p “1 vy servant gn ofleinl
1 1 -_7‘, !_'r",lru(\»_; gatisfiog 1 - 'mm'ﬂrwentg of rie 273) af f'e
el rasyats TTINC AN T R o T OOt e 1 ad Jer
B RS ST R O N AR NS AR IS 3 t"‘. “dactiiata ond
TISI TR T trererto gt mg eage S R R V“f
Wt o -y ..,'43'}' ' ooty i cmmey g .2 ‘lru'n,u newvng s
LA I SR D TP PP gy RN Sl ::*‘iz‘;:’."‘-'.- 2 “.~t',-:
N T L A S Levivicr mo e R I l__ef_f_} S
R L TR larbeliv e oy L A LA T '1"3(13"'(J) 28 leral i
~i Lo wn S, e P STy L oa sl s, The poer
Lo Trouty SERLEE S R RN S N I A A :\5"‘:"""9;*: {T':" in
| N L IR TS T S P SUR ARLENRRE CE RSN U NN ey
AP RIR SRR { SRR S O T IR TRl P e AV ———
N by ey as e
' S

5- g1y Q_l_J~~ﬁ{§ SN L T U directed tc su'nit to the
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EET

"1 dn person,and.
o A S m._.)h e NALES rw adAressas ~f tho ‘Llf‘%eb 1f any when
S WIshed ) ‘].f in QLpré“- zﬁc‘l flf.‘;aij[‘- '

Ce anc ,
‘) to furtish g 118t of docunents .L; any wm.ch he wishas to pfoduce
in supnort of his dafence,

N
r ) { 1 P s ’ . ;
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| 0% tha Ral lway servants (Diset

. ) Pli-e and appeal) Rules, lo7g8 /"
a0 9T the orders/d rations 1ssued 1n pursuance of the said

Aalas, iac 3redriog vy “rmay neld e enmid rv axpenses,
3, Thaathentten or oy {00 [ 4y D/

ic invited
o Rule:r 00 vy G2 B Ty e oapyt me o o e 3 Ty s

W _ P o % SO --.s‘i‘.{-fis,under
A e rd WAy savvonn oo L0 Bn ot S e 3L cend e e oy
political or Wlercapioet ho e mers e apesa- wtnerity
Bo furthe~ Nig suheer sooveet o 00 osraal L NE gD, 1) R
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&
statement of articles orf -barge frageg ntiingt
Jhri Aol ¢KOY, U3 ./1II unier e V/Uh.rbagﬁ,;ackn"w

——— e e e o

Yhile or«ing no 0y Lil Yo Crnrnacr, ot rep Jopet
-under JC .L/CB/L40, darin. £P0,1985 to 3/84, shri

Ao . o200y, cOm- it m] tiefollovin,, Aro 8 Lrieilacit-g; -
pha B UL LI L >

1, e 1ntenticna Ly ,rerared e,x gate pitees
for 529.4 .4 r1in Insoty 11401 ) §nlder
and 25 w3 uotwel STt rang etal ensting
approximitely .o, 1,525,000/~ an “ictiti-us
requisitinme ang all- ey t.ree m»%nrials to go

~nft

out of thwe Lt reog a1ty on tre girentth 90 those
Z1te gasagec,
220° pASS0E.

v 2. A aleo enter~i fictitiou, ninag on thnse
v gate pargesg ¢ the rerregentatives of the eq c1lled
. indentors in arier to t.Xe e maicriils out of the
depots.
o
S 18 has intentirnall: recare two minucs issye

Hotes (Viz, 09/1T37 dt, 11.1C.84 for fin Insgot
84 #3 and 09/1759 At, 11.10.94 ¢-r tin Ingot

v

45,8 4G ) 1nd got
in order to snow
issued or it n- g
pis talafide ing.

ta-n rosted in ., L., Card Nne1160017

s s )
trat the matarinl his not beean

0 1 returnoi baeck, thae ectablisnhing
—_——em g
ating .

37 having act~. in tn. M rer the r~aid Shrid A.l oy,
y &gntravened «ule Jel{i) (ii) (Lii) ol tne caileay
wervice Cenduct wules, 196,
. v

P

- —
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statement of Inputation »¢ .s_ceninet or
nisbepaviour on the bainle £ «Ficharkicles

- of charge have be=n froa~1 i sinns L he 7, L0yt
o -+ W&/ILL ander " .L/C+/Ui.

WD A I ey A g

vhat ohrl A,l.loy, wiile tcrking ae “2.=l I anier

DCCL/Cs/ w0 during 2/85 to 3/85 cn-mitted the £31luaing o {
irvecumidritiecs it~ '

1. iie prepared twe urier mentinel rix pate vagees for a
529¢4 & £1in Ipgot, ll4.1 G .ALior Snft 4-d 25 3 -obyel L
Brarin~ "etal on the eiren -t ¢ ictitinis req1igitirng '

costing & proximately :0,1,35,070/~,

GePs 100 & § :ine of the § Drecrt ittt 0 nf 1tV 8 I/Mote Noe «
pet 2 { 1.0, I materiay _ pate 1
- "‘W'-'t!"‘— - Mwm{[“?
~ 4/ ,8/09/1704 m,/nzc/w‘@%\“\'nuw 1Y 3.0 i~ ¢ 09/2492 dte X%
. : In.nt ‘ By 2§ Lle2e%5,
dte 154248 , Ve S J/
~+ 452/58/09/1702 . ./s%3/ Qﬁ{w £in Inreg ] 11,5 n 09/2483Y°09/,4€2
die 1502085 ‘},\1011 rolrt !‘ 50,2 " dtel5+24B5 -0";
’ 1 ’ ’ - A *
A 462/58/03/1742 ‘m/v/m{‘ tin 1770t FA,3° " 09/25 [3wA -
dte 502485 16e 5635 ¢35
7,
\452/58/03/1685 Frfc/ tn Jiw ot FigZ2 "} “9/«13/ ©09/24:2 24
dt . 5.4085 \-‘SOLA‘?Y‘ . £¢ 4406 n ﬁ ite ).2.85 -
+ 452/58/09/1677 &.1/fe" t’iﬁo\oﬂ‘”w:‘in 10 ;o 123.,5 09/2401 %
dt. L.r.oas / ]t. 102.85
\162/58/09/17 12 c.x/;\w-.'%»’- tin [r nt e ™ § /
dteldreseBS . RN o ] T 25.0" 5 J)/?G)B \owﬁ‘
1 0972637 "%
During tha c~arcr 2 i-yrs 7 sudan toa o0 ELTT utep N
quecti el 15 o whet or " ent oy re . ais5.t1 n for the supply -

4 of‘&tn inrot and eluel , ,irin~ ~*11 1nd aleo tn confirm
whethor he hag raceive+ 4ie mite -t "Vi-, in Inmek 45,7 «-

and dolwel Brarine “einl 2,,0 ;) a9dd te be 1 w4 vy the

’c \:./[‘I{/ud\ Vido .[/H"fb" '.'.OQ//-")I“"' ",/‘ h Mt d’w.:.').)’oli-) wn g
tlso Lo contlirm waetuer Lave (o »- PG B ri

workirs under him « h- h  pro lir )l « unier te

e e Wl LENIA

"Lumber nf twyo Lorve poto- gere @t cwa to N by VI/WJ
but no such in-ue n.toc “ayn pn recei:~1 by me eitier
from Do L/ Vs S u/i o, arr tke mnateri ol

contedne! dn t n v gys il L 4 e mesee capa Leon
indrntect by moy,

cher 18 g0, , - e spt L L Lboemn sersin- unier
nroeontral v b o 2mies siven 1,1 L 1. L[men the

d.ite 0:’ o Jri.‘»'__.. ,n.
LI ¥4 o/"'




Similarly, when the RFO/Q/ALD another so called
indentor for Iin Ingot B4.2 Xz and Solder boft 44.8 Kg was
questioned and asked to confirm the redeipt of the above,
said material & also whether ihere is any M,C, named Sri A.K.
Sharma‘working under him -~ he has replied that :-

P

PR

"I'here was no such staff named -hri A .K.oharma, M,C,
who had worked with me during the period of ny
working as EFO/C-~I/ALD and at present also. I do not “
consume any Tin Ingot in my Unit., As regards osolder .
Soft, the consumption is very nominal. I have not !

® sent any requisition during the month of Feb., 85
%0 DCO3/CB/LKO for the issue of I'in Ingot 84.2 Kg and

NS oolder Soft 44.8.Kg as mentioned in Gate pass No,452/ —
o _~, 58/09/1685 dated 5.2.85. T

v 2. He has intentionally and deliberately put the _
" name of one Shri 0.P, Sharma, M,C. of CTI/ALJN on G.P.N0.462/58/ '
09/1772 dated 25.3.85 for [in Ingot 43.2 Kg and Rolwel bearing .i“
metal 23 Kg on which he has shown the identity card ' 4
J10.,378181 " Whereas the same identity card No. i.e. 378181 dt,.

X

25,6484 has been shown againet shri a4 K,oharma, M.¢, of EFO/0/

ALD on Gate Pass No.452/5 8/09/1685 dated: 5,2.85. Again on

gate pass No.452/5-8/Q09/1702 dated 15.2.85, the sme ohri 4.K,

Sharma, M.C. has been shown as the NG of $3/BW/JRC having the

same identity card No,378181 dated 25.6.84, In this way

the said Shri A7, Roy, D3K-IIT has miepppropriated the material

taken out through the above saig gate pagses, in conmivance of

those imposters (i.e. shri 0,P, Sharma & shri A.K.Sharma),
yHe also failed in the capacity of incharge of the issuing
‘qyatd;’té\;ék for the I.Card or any other railway documents

«
- from Shri Anil Kumar sharma of PYI/FTP to whom 122,5 Kg Tin \

z

S

;& ~ Ig gols were igsued vide G,P,N0.452/5-B/09/1677 dated 1.2.8%5

(} fFurther he has also utiliped the pame of vhri Anil Kumar sharha

%I | said o be the MG of Fosc/alp, BFO/Const./its &

| ©S/BWy/JRC respectively, which he did with malafide intention
§$-|to pick out the costly non-ferrous material out of the store <
% \lgates from time to time, ' ' o~ T \Ly,.j}
Nk

He 1ssued43.8 Kg Tin Ingot to 53/BYs/LKO on the V.47 .
- 4@ authority of his requisitinn of 76695 dated 8.,2.84 and ' 3
W~ - 8nother 84,1 kg Tin Ingots on requisition No,TR68AR 7668404t3.5.8
L/?7// But when wohri R.P.J1ingh,4d/Bis/LK0O was questioned about th

e .
sending of thea bove said two requisitions to DCOS/CB/LKO 'fﬂﬁ\?
. 0003./-' .




:_3 :

fcr the said matari~l, h~ "= ettt »g v Toar ¢

L . " I have in-~:cted v uisition uo.76‘733 (

dbe Fo2,8 ¢ Reonme 2000 Y 0 44 :.3.’3

‘nd found tH & thr 17y fnre on the shenn

of SSIRUS/LZ 15 1 % ~4ira, It coomg Lo hae

frautulently mﬂleﬁi?fwboiy nleo',

Further “hel £ =l, WL+ cronsum.bla store of
Dy Ci%/BUS/LKO hng s3rtel reazsriivg the reealnt of the
abaove Tin Incots 1 his state nt 13 vnier =

" I h-ve ex-+in=sd the pocei-t r'zi"bor.(( '
of consumble storz coen™remad ghet the showe
. neted materi«l h-ve net besn r:ceiv~d in -y steret,
\ ' Serutiny of he @ 7 (ntward reqister m intaine i ng
the C3/Store '“ain #~t= r ve:led th~% the ~brve s-1d 43,8 Tg
Iin ingots was t-Jen cut -7 12 “t re Gate vide J.Pass l'o.
A}

g/?*v*ip/.;,j( \\368/\)-8/0’)/1147 Iv5 1 21.3.%% by cre Shri 'i%l~ -in., -8 per
\\

-

Pl entry at Ge0eG nf th~> ~frroe i poo

a
s
-

his fret h~e also
/ q
. - bren conf irad by hed Bajr o tabh dup o Tyecher . Ar Gk,

of 3% re iote, CYLC ep "M.3,77. vh Lhd

Lol oy Irtorticn-
wlly properad tro teves TS cger TAL02/1759 1L 108G &
. /1757 dt. 1L.17.7% i lifpir- £i5 - hoye 9013 tvo istues -nd
F¥$¥&/ }qnt them pnstel in " 6H Coo ' Fe 011017, rhe ch oWyeaie Ly

: gort ) ||the muterinls wers nok Ariitir - in Mg uard,
1:} Wl |
~ /. Vormally ecvb statian oot - ~oq ghoanld he prep . red
Q AT o C .
&\ by the GbD lechtirr of the 1~ vir- ™ rag jioreh hut in this
age the gn1d el el eny o et tierally prepared
4 e

all the2 ehove g1i1 ci¢ + L~ pacengy (Llth nrh those were

all fietitious) in his win! 02 ko bn p the s~mn in limit,

; e hqs done with m~1lafida intantic o,
\!’ 3. F-om t%ﬁ Ay st rbg 4t 10 &7t ot that
Shri A.C.%0y whlle worki- - ag . <L'I in~h roe of Jd'0409

hng misap ropri s ] t ~ »~ilemy = toris1 Lo tha artbey b of

1,59 Lacs of rupe2s ircerrivereo vigh < me nersmns who wera
rot the benufid> ¢ i) o 1o+« Pobhier ey wpna {upshars
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. Sﬁandard Form of Order Relating to Appointment of Inquiry
0fficer/Board of Inguiry Rule 9(2) _of R3 D&A Rules, 1968,

T et S e S s e At e GNP wid D gy i S

No, (= [S/& 3% Name of Rly. administration -jCec3 /AR 1
‘ : 7
Place of Issue /}C\ "'“"'(‘c""‘ L [reg !

‘ ST TR

Whereas an inquiry under rule 9 of the Rajlway Servants

(Discipline and a pea%%/ﬂules, 1968 is being held against Shri
T Koy JB‘SU\}JLU (Name and designation of the Railway

servant )4 U 3)

AND WHEREAS the-Railway Board/the undersigned consider(sl that
a--Board of Inquiry/an Inquiry officer should be appointed to inquire
into the charges framed against him.

NOW, THEREFORE, the Railway Board/the undersigned in exercise
of the powers confdrmed by Subwrule(2) of the said Rule, hereby

rappoint(s).

A Board of Inquiry Consisting :=
1. q y /% / Here
~ 24 . “ 4 Names & Desig-
/ yd nation of .
_ 3 7 ’ members of
' X the Board of
Inquirye.
S‘p% \.I:\.' 2\,\1) q( (‘r@-\—/ ‘ "")« I\"\ ‘\ ’:)l— ’5 '
Srhri ?y§{~$ch,CQ¢v~AL- NamE a$d D signathon of t%e

Inquirp 0fficer) as Inquiry OIficer to inguired into the charges
francd against the said Shri [} '\ ( © |- pow i 1oV 4 &

’ pignature ,57A\\\ )y
e ’3\\\VX7 :
Name :L:’;\‘{- (SN \3 N AN 1)
fa7 fom 30
SeeretdB7 Railway Board
) ﬂoﬁf\ﬂ"uiw”\
Designation 6? the7p&ﬁﬁiplinary
Authority. S

»

4 e
v@toﬂ- T |Ch (Vs
‘ . T\ T ' LJ -
b , —r-fétﬁ S B (Name and designation of the Rly.Servants

- - - Lot 28 P Y

(J/ —‘3 . ~W\(\- (.‘\/»LM(O\‘\_ ( A N N .
il VS : : amg |and designation of the Members of
fficer),

copy F0; - Tiayo HEVﬂlf‘&;f?N%5w‘\¥JPw 3
the Board of Inquiry7lnquir;f3

C to :~ ,
%&}b@ﬁmvt"?ﬁﬁe and Designatian of th~ londing

a Uthority),, for information.

Note;~ To be uged whereever applicable Not to be inserted in the copy
sent to the Railway Servant.

R£27/5 Ej/() 4y ————

RS

.s-»/(i,f"} N
ﬁ*~\§\\'¥k\q "



AW E X UPF ved %ﬁ

Pt

~ o, m
Gontro;larcﬁf Sturas

’ T&hﬁﬁfﬂ;a, ARy
[N

Sir,
 SUB: Cherpe ggeet Mo.E/S/538 dated
gu_gﬂ;g

. In terzs of Board Letter o, is(Dks)
83 RG6-14 dated 24,3,db circulated videG, M(P) NDh §
Letler Mo .,6u5/0/26 Pt VII(L&A) uatedd/BS Sob70L
‘ further circulutedvive iy G,0.5 /AW letter Mo ,1uii
» o dated &,7,85, I muy muﬂy be suppliew Phtostate or t{
vopies of tiw listod rolied upyn 5ocuments in Anx-(I1
x 21 documents tu,etuer vitn cuplcs of statement of witnoe
86 &8 mentioned in !'px-(IV) 7 docuwcnts of Lhe Clar
shost to enable mo-to wtudy the cece auu chghge gowe one u -
deience council in ny cnge «

r -y

: on receizt of these cipies ui wocuments
if necessary,l shall reguest youwrio goodsclf ior coplen o
-some saditional docuncuis rolevent W my cusce wod sheld
*or 1also like to inspect the originel copies of tue documents
'in t.3 interest of oy sclf dcfenge, -
'Rece,: ‘\
.. Pro.er ie;ly sliell be submitteu by me as and
mmwhen the requirc formelities are complied withy,
) res:
s Thanking you,
tinsure

g Ry Yours fartidully,

) R . § TN )
T;zf‘Datﬂd 1,94 1240 psk/11l (Undor Busyension’

L3
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S e e -

e Deputy Gemtroller nr Stores
N, Reilway, Alambegh
Luecknow,

Sir,

Sub: Supplies of Photostat copies of
Jbe reliedupon  documents,

Yhile thanking you for your letter kv
£/5/538 daled 6,6,1986 in reply to my letter for
photostat coples of relirdupon’ ducuments in accordam
with Rly Board's lette: o, s(lit) 83 RG-6-14 dated
23,3.85 circulatea vide G M, r&/ﬂew Delhi letter H.,&
625/0/26 Pt VII (D) deted 4/85 PSB702 further oir
oulatd vide your letlor ., 1.2t dated 3,7.85 I
would Momugou thet the purpose of supplyin§ photos
stal ocopies ol reliedupon documents will mot be serval

ta; copyiLg them out, , becsuse vital fectors such as i

e hcndwritting on bbe Requisitions,the mode f sig

natures there on,the sli o of the Seels end ifice s

mps etowlllnot be aveirell for the purpose of defense

\D casgf the dogugzets Efe tgu uéd out , nf;gtttgebpuﬁl;
se Bupylyin i-voglot eopies permitte

Bgard ensures ail %bepi'c-:cilit.iea.k d d

In viey of the tlowe rubmisslon which calls

for degexv;mg gnd iavzurable considerft.ion, { wogfld »
request your honour to srresnce early sup : ‘
hotostat copies of t.e clocgg%ntsaskeg fgirpb;{v me, B - \
bis is essential in vie. of tho promise to kallow

full facilities of deitence t, the defsulting employee

by the Administ:stion,

-

. ' | N
s o

Dated, 12,6, 1386 ( ATosot ", DSKILL(undenSysy
| LL53'B, C.P,H, Colo A
Alambagh, LUCKNUT,

\‘\;\: ~

N

~
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AN WY o RE A

o

Toe Deput,ﬁ Controller of St eg
Northern Reilway
Jlesmbegh
Lucknow,

Sir,

Subz- Su.. 1y of Phutostab oupies of
relied-u,on documents,

- _ In continuati.n of my letter dateq 4.11.86, I
v beg to submit that I hed been suspended on 12,7,.85 whlch is

osl two years ago and since thon the saministration has
been pﬂing me subsistence allowance withant any work , |
Im 80 add that nothing hes yet be.n hespd abuut the
star of the anquiry, .hich in the normal course should
« have been started after six wonths,

s fovesc

It 18 necdlec. to i ‘-Sﬁour bonour the unteld
xﬁxﬁ 2k sufferings and misery whi th. atnormal dela:{
,has been causing to iy s2lf end wy feimily apart from Lhe
mental torture and semi stervation inflicted on me duri
these critical da{s of s -mring prices . More over s the luse
caused to the Govi., in ,nying sulLsistence aliowance to such
a.hu%e pumber of -mployecs sLuuld also La considered in the
right perspective ,s0 bLirt tpe enquig'{ ma}yJ be sterted pt g
very esrly date afler gr‘uviding me with the CUw
wents whic/have not yet tecq supylied, . otdiat’

! 4
’ ( hanking you, ) e
P A‘”a-' LG’ R
———— Z{ - ‘: .
/ » y //‘ﬂ/j\ ’ { Yours Fajthfully,

L -
¢ Asuu Tosﬁfﬁgyz)
Dated 13,4, 1987 : DSK/ILL Uz/s )
SuB, C PoH, Luwwliia,
Alamf.:ag LUCA.HUM. '




The Deputy Controller of Storcs
N.Railway
Alambegh, LUCKNU:,

Sir,

In reply to your C e Shz2t{ No, E/S{Sad datea 10,4,86
I beg to state thst . the charges love lod a,uinst mw 10 thiy
cherge sheet abe entirely base less and far from the truth,

I, therefore d thoge charges in totov ang reserve my right
to offer complete defense during the course of the enquiry

M I may also point out thet cut of six indentors I have rege-
»  ived the copies of statements of unli twu indentors vigz
CTI{ALJ f, 8 O(C{éALD btue co.ies of Lhe statements of the
following indentors 'have not yet been recelvecx1 _without whi,
A it will not be possible for me to delence and this vay I
shall be deprived of tne pivper facilivies uf detence which
J(is a cordinal part mf for disciplinary pruceedin,s.

1. Statements «f #uy/DRC/ME,
o "0 "n o SS/K.S/IRC.

3¢ - un® o FQ/Cr D,
4, uw nn pPLL/FTP,

Yoyrs faithfully, ‘ ‘
%?fwﬂsf 2[' [ o =7 ';3/
pERED e

“* Dated 4,5, 1987,

o

I N

P N
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To

The Beputy Controller oi clores
Y. Rallweay, Alambach,
Lu CKk N vl

Sir,

Sub:- faaltlioned uwscuments,

Ref:- Your Memoren.un ., Lﬁ/gggigsxuabi

" Ref'erence Lo your situve guoted Memoxﬂuuum
I beg wo stete thet rolb..-upun-u.cumente listeu in
jnnerxure ILI (rnolostet Co.les) we e ueliverau to we
on, o0,4,87, I neve olr&(»f slven riply w jors avove
memore naum’ on 4, O 67 bul se gowme ¢ iuitionel ducumonts
are essenblal Loy mf UClun(” Loir e UUlLaLu 1L yuu
10

R kindly furnlch ne Plhotoc v b buglbg of tue und.ruwentivned
documents al your earlicot,

X

| [ |
- Issue Note No, Usfcuev,Uabed “1 348 (n'
/ 7J, e L\.U u. %] ‘R?d‘u/ .

\J/uldu Ltbou 1v, .5 /u /)”c 2174 |

(Ju/r.‘v/v.‘ TR LTV RS W Uu LFL C/ﬂ/')) i

R
e WA L vt u_\) t)."}u C7)} «](,'Jﬁo

Gate Pess o, SO0/Sofuofi14f uelen 23,3, 4
v

Thankg,
. ‘ Uhﬂ; %‘A/’%
/4//:4 i 19,0, 1oo? L, Ruy
1 ”ﬁﬁ Lph/lll (U/

Unuwsr L,C,U,S. /Li/Lt

(0.4, 86
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D& fenquixy procesdings in the osre of £r& A«ToRqy, FSK/LEO now at
hg’m’m.
(Order Shret)
Iew Dy g3 0t192/2/08

te defendent, Yo helrer & five B out of cix are nrement. Yorard med
3ﬁr1‘1 Re P.ﬁingh. SHtla Din, ReZesr:in & VeloPeYedav $n the Dreserce
of deferdont & M2 ‘ripere The exardination of fifth P' Tyl CeM Modkhiee
rjee could rob bo tdkien up du- 40 rhortpr of tinre Mext citdng

for firsl hearing of ,rotccution case 40 fixed for 15/3/1089 at Moy
Deltd ot 10/« heum.

el D 4 Uy
\J‘s{f‘/( ,OSL\ ﬁ “ f"\l,\\i of ’ v
Defendont \ﬂ/7 1

Py I 0\00
r lew D1 sl 5/3/68

The dafemiant, Ms helpery, d=ul<p of the crse & remsining both the Pis
- axe pregente Exsrdned oth the Ry 4n the presemce of defeminnt & Mis

belpere Wth tHe the prosecution cape i closeds The defemiernt is
nov reqrred to subrdt WMo KA of deferce in four cofics Ay typrd &
¢ech pore duly rijmed by Yim & HMe bdyer slongd th g lint of Dly,if
orye Imrediatdly the deferce =tnted that they do not want to exardme
oy vitomes &n his defvooe. ihe deferdand should comr Adly prepared
for s eumination by the Inalry Officer after submisrion of WA of
defrica. Yexb eltting for firal hearing of defenre casu is fired for
15/‘/83 st ley Dalki. .

Be The Defe could not profice the e?litiorsl dorimw nte rovd tted
vide FxeD-1 exscept atotcornt of 3rd K {ln Din being untroershledd ¢
this the derand of sdditiorzl doruments by the defeme ia f\lly
éiepoced offe

NI 2y

(RYSE '
\r/h ¥ 1\@1’: IO,

Deferdrnt,
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DEFENCE ¥UOTRES T THE De Ae Re FR'IQOUTRY
PROCEMDTICS T1 THY CAR NP SRI Ae T« ROY S/n/
DSK XIII/CR/LKD '0% AT MGS. /4e

Shri A.Te Poy TSK/ITI/CB was nerved with SeFe §
No. E/S/538 datod 10.1.R6 with the following

articles of
charges fanm:d

adgainnt him as per Annexure I of the
Hemorandum mentioned »bove 3 -

1. He intentionally prepar=d six Gate Passes for 529.4

Kgse Tin Ingot, 114.1 Kgse. Solder soft and 23 Kge
Rotwel Bearing metal canting approximately .
1,55, 000/~ on fictitious requisition and allowed

those materials to g0 out of the stores gate on
the strength of those gate passes.

2. He also entered fictitious names on these gate

basses as the ropresentatives of the sn called

indentors in order t- take the materials out of
the depots.

3. He has intentinnally prepared two minus {ssue
Notes (viz. 09/1757 dtd. 11.10.84 for Tin Ingot
84 Kg. and 09/1759 dt. 11.10.8%4 for Tin Ingnt
4348 Kgs.) and got them posted in N.L Card No.
911640017 i{n ordzr to Shov
not b

that the material has
e2n {ssued, or it has bzen returned back,

thus establishing his malafiqe intention.

For prov#iing the absve mentioned chatges framed

egainst Shri A.T. Roy rsK/CH, DAR inquiry took

place under Shri D.R. lenchanda Enquiry Officer
at New Delhi from 17.12. 1987 and concluded on
15.4.1988,
¥hile expressing my gratitude to the Enquiry Officer
for offording m> the facilities ana opportunities at the
Cross examination of prosecution witneeaeq ag P2 Annexure
IV of the Memorandum in aus<t{on.

I would be fatling {f
I do not mention hereo that tho

learned Enquiry Nfficer
could not make availarle tn s the fo1lowing Additional
docunmmts relevent with this ca<e inspite of repeated

equest by the defen'l nt as t 11 aa by ma

Crntde e e 2~
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(1) 1/Note No. 09/2926 dt. 21.3.84 X
(2) . 09/2979 4t. 7.3.84¢

(3) - 09/2492 4dt. 15.2.85

(4) m = 09/2573 dt. 5.3.85

(5) . 09/2697 dt. 25.3.85

(6) Gate Pass No. 368/58/09/1147 dt. 21.3.84
(7) Gate Pass No. 376/58/09/33 Of 24¢4+84.

The opportunity of granting access to additional
documents which are not mentioned in the list of documents
sent to the defendant with the charge-sheet is total

violence of Rly. Board‘'s letter No. E(D&A) 78-RG-6-11
dtd. 6.2.1980,

The arbitrary rejection by the learned BEnquiry
Off icer is the denial of opportunity of additional docu-
ments to the defendent amounts to a violation of Article
311(2) of the Constitution. "Failure to supply documenss

is denial of reasonable opportunity" (State of Gujrat
Vs. R.E. Mashruwala 1977 SLJY 148 SC).

During the Enquiry Proceedings the P.We No. 1 Shri
GeMs Mukherjee VeI., ® H. Rly. HQrs Office, New Delhi
has in his statement recorded before the Enquiry Officerx
has tried his utmost to implicate shri A.T. Roy the
custodian ofi the material for t he scrupulous crime
committed by an agency to defraud the Administration by
drawing material from the Charbagh Store Depot. It is
very rediculous that the V.§. Shri G.M. Mookherjee who
was entristed with the job of {nveatigation initially,
has preferred to atttibute all the responsi{bilities of
the loss of the Administration on the shoulder of the
custodian of the material rather than concentrating his

energy & intelligence to catch-hold the real culprit who
has actually defrauded the Administration.

To be very precise iéfappeaza that i{natead of catch-
ing the thief he has tried to falsely dnmy»= {mplicate the
custodian of the Govt. material who has been subjected

to be a victim in the eyes of the Administration £nr no
fault of his own.

‘&“‘ﬂ ) (:,/'(S‘ Contd. e 3"'
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The biased attitude of the V.I. was glaring from
Paragraph 4 and 7 of the statement of Shri G.Me. Mookherxrjee

3.

- PW=1e »

'

In Paragraph 4 of his statement he has mentioned

that Shri A.Ke Sharma and Shri Anil Kumar Sharma holding

)

W

AL

I/C No. 37818 are the same person. He has also stated
that some Shri A.K. Sharma also collected material on
behalf of CTI/ALJN. But the Gate Pass No. 462/58/09/

1772 4td. 25.3.85 €learly shows that it was shri G.P.
Sharma, and not Shri A.K. Sharma or Anil Kumar Sharmae

Actually the Vigilance Inspector has not cared to
go into the deep of the case and he has never tried to

ascertain about the issue of 1/Card NKo. 37818 dte25.6.84
from the place where from the blank identity Cards are
issued viz. Sup@@./Printing and Stationery/ssB. similarly
the V.I. also not cared to find out the source of issue
of Identitity card No. 12247 dtd. 3.6.84 so that the
actual agencies who were involved in drawing the Railway
material onthe strength of the I/Cards from the stores
Depbt. Charbagh, Lucknow would have been unearthede.

In paragraph No. 7 in his statement he has given to
the extent of recowding his statement saying t=

“It was also heard that the original Gate Pass No.
368/58/09/1147 dt. 21.3.84 for 43.8 Kgs. Tin Ingot was
deliberately destroyed and in its place gate pass of the
same number was prepared on the same date for some other.
material and for some other consignee.®

In the same paragraph he has stated that his above
opinion circumstantially proved from the fact that the
original Gate Pass No. could not be made available for the
scrutiny of the Vigilence".

All the atove quoted statement i{s irrelevant as
neither he could prove if specifically nor it has been

nowhere mentioned in the originally charged memorandum.
It is only his after-thought.

Crntdeced~
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REGARDING CHARGE NO. 1 : Nz

As per extent practice in Charbagh Stores Depot.
all regus. coming from various Indentore are prepared
on standard form No. $-1313, supplied from Supdt./pPss/
$3B/ and such forms are not available in any where else.
These requisitions are signed by the Iadentors and
Countexsigned by their Controlling euthority under their

Office seal. It alro be=ars the declaration that “FUND
EXISTS".

The requisitions {n question were also in order
and supposed to be genuine. As no spec {men Signatutea
of the different Indentors are availarle with the Cuatodian
it is not possible to verify the Signature of the Indentors

After issuing material the requisitions are sent
to General Despatch Sec. for their onward despatch except
the rxequisitions come through the special messengerse.

As the requisitions {n question w8£e came through
special messenger holding Identitf Card and an Authority
letter authorised him to draw the requisit matexial.
were issued by the Custodian Shri A.T. Roy DSK/III.

They

From the above process it {s observed that thege
were no deviation from the proceedure.

REGARDING CHARGE NOC. 2 s

On the Gate papg only the name of the Messenger
authorised to draw the material vide Authority letter
are written. As for example photostat copies of Authority
letter f{ssued by the Indentors viz. EPO/C/ALD, AFO/c/

MB and Asstt. Bridge Inspector/Bridge Workshop/Ne R1y/J RC
8re enclosed herewith).

It {8 evident from the above that no fictitious
name was entered.

Both the above referred two charges are refuted as
there {s no violation of the rule and extent proceedure.

So shxi A.T. Roy custodien of the Ward No. 09 may not be
held responsible,

Contdo L X 5"’
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REGARDTNG CHAPGE NO. 3 s

Procedure of write hack issue note (Minus Issue
Note) has elaborately stated by Shri A, T, Roy NSK/IXI
in his written 4tutement recorded before E.O¢ in 7 sheets
on 15.4.88, are quite correct and as no original gate

pass No. 368/38/09/1147 dt. si1.3.
by the E. Qe

sSame.

8% could be supplied
it could not be proved in absence of the

It may further be mentioned here that the entire
projection of the case by the vigilance Inspector who was
initially entrusted with the investigation work of six
Gate Passes as per details given below 3~

A (1) EFO/C/ALD
(2) CTI/ALIN
(3) I0wW/DRCMB
(4) EFO/C/1B
X (5) 83/Bwg3/JIrRC
(6) PWI/PTP.

clearly indicates that the Indentors mentioned from

Serial No. 3 to 6 have been 1§ft out from the radius of
his investigating zone.

The hallowness of the initial investigation by the
Vigilance Inspector has been crystal clear by his deliber-
ate ignorance about the mentioned 4 Indentors who have also
¢ N+ defrauded the Rly. Administration by drawing the material

from Charbagh Depot. through their following requisition 3

:( (1) PWI/FPTP Req. No. 757265 dt. 21.1.85
(2) 88/Bw/s/IrC Reg. No. 254786 & 254787
dated 8.2.85
(3) EFO/C/MB  No. copy of the :equisitioﬂiﬁhppliﬂd
(4) IOW/DRC/MB -~ do -~
(L%; ¢ Actually the entire cas® has been very 1ightly

Mookherjee who wasg made responsible by the Rly. Adminis-
tration. to find out the truth and unearth the Lxadx
fraudulent agencies who have defrauded the Rlye Adminis-
trxation at the tune of Be 1e55 lacs.

) af% investigated into by the Vigilance Inspector Shri G.m.
,9(-\1\
%4
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The charges thus levelled against Shri A.T. Roy
DSK/IIX/CB for preparation of aix Gate Passes for 529.4
Rgse Tin Ingot 114.1 Kg. Solder So0ft and 23 Kgse Rolwel
Bearing Mutal costing about &. 1.55 lacs on fictitious
xequisitions and allowed these matexial to go out of
the stores gate on the strength of these Gate Passes
becomes baseless in the face of the fact the none of the
Four Indentors i.el PWI/FTP, SB8/8W/S/JRS, LOW/DRC/MB &
EFO/C/MB have been enlisted as the pProsecution witnesses,
@s Vigilance Inspector himself has not cared to investi-
gate in this matter thoroughly by not even contacting
any of the above mentioned 4 Indentors.

I would thexefore, conclude that the hapazard
investigation on the part of the vigilance Inapector
Shri G.M. Mookerjes and his biased notion to falsly
X implicate the Stock-holdex for the alleged defraud will
be most unjudicious in the eyes of the Law and thus the
charges levelled against Shri &a.T. Roy, DSK/II11/CB now
at MGS. could not be sustained.

el = 2N
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\w\ Defendant. DSFENCE HELPER
o\
Dated ¢ 27.4.1988
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No.E/S/538 dated 10.4.84 was issued against
the appellant. Tho aprellant ropliod on
which enquiry was set-up and Shri D.R. Manchanda,
V.0., was appointed as Enquiry Officer, During
the course of enquiry, pwejudice in favour of
the vigilance was clearly intelligible because
the learned Enquiry Officer did not provide
reasonable facilitics of self-defence to tho

sl

appellant and completely relied upon the story
fabricated by the Vigilance Inepector. The
documents required by the apnellant for his
~ self~defence were nelther made aceassible

N nor were furnished in photostat copies. One
side investigation of the Vigilance Inspector
was held reliable and the appellants! defence
was rejected without Leing given considera-
tion &n its due pProcess. The salient features,

of procedural lapses are detailed hereunder

as grounds of appeal.

< s GROUNTS G ATPEAL

le The punishmont notice ig unjust, por-

verse and worth being set aside on the folloum

ing grounds ;-

(a) Because tho learned DCCs/C,
Lucknow, has failed to record detailad reasons
which convinced him that this matter arounts
to a grave mis-conduct anc that an ultimcte
punishment of removal from sexvice is well

deserved in the instant caze. The learned

Ny vee 3
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S
D.C.0.5., Northern Railway, Charbagh,
Lucknow, should havo recorded his own finde
ings on mkieh each charge in order to enable
the appallant to controvert thesc conclusions
in this appeal, A proner opporiunity of com=-
ing in appeal bhefore your raonour has, there-

fore, not been provided to tha appellant by
the leaerned competent authority.

(b) Because the learned Enquircy
Officor has also rolied upon evidenze on
record vhich actually dees not prove in dise
regard of rules or procadure by the appellant.
“hile following “he procedure prescriboed by
the administration, an employee can also
possibly be duped bty mis-greants and in that
case the highest nonalty of removil from

\

service cannot be held justified. The
learned Enquiry Officer has, therefore, failed
to apply his own mind on “hs facts and possie
bilities of the appellant baing made ¢ictim of
a conspiracy hatched by other persons.,

(c) Because the learned Cnquiry Officer
has falled to provide documants demanded by
the appellant with contention that the same
could fom hasis of his s2l{~defruce. Issuo
Notes 10.09/2926 cated 31.3.74, 02/2979 dated
7.3.84, 09/2492 cated 12.2.35, 02/2573 dated
5.3.85, 02/2697 datec 25.3.85 together with
gate passes dated 21.3.3¢ oi.1 24.4.34 vicre
esseritlal for h sclf~defence of the appallant,
g

L BN
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non--provision of vhich has resulted into
complete failure of naturel justice. The
lsarned competent authority h:s failad to take

this fact into considoration,

(d) That the chaxces il0.1 and 2
have been held as proved ty the learned
Enquiry Officer while the game containod dutes
on which the appellant was not working but he
had been placed uncer Susoension nricr to
o those datas. The charges, therefore, stand
vitiated by nis-carriace of Justice and tho
entire PToceeding based thereon 1s a completo

nullity under existing case lau,

(e) Because the arbitrary denial

of the opportunity of going through and make

ing refercnce to some adcitional documentsg by

the leained Enquiry Ufticer,has also resulted

in failure of Justice and Consequent vitiation
. A of enquiry proceec’incs. On this ¢round alone,

the findinas of the Enquiry Officer and the
i punishment by the 1rarned competont authority

can be Successfully assailed.

(f)  That the entire investioation of
the Viocilance Inspeector in this case was ono
sided, mis~guided ang malicious, e did not
probe into the actu-1 facts and find out the
real culprit of this case. Instead of tracing

\ out the persons hatcihiine consniracy for mise

appropriation of Railway naterial, he collected

evidence against the custodian of the property

<§7\\T;‘T . ese B
T "\] \k"fé'j
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himself. Tho lecmed vy Cificor and the

competont cutherity has lacod rollancu on
these prejudicizl via: points of the Vicilance

Inspector resulting into completo mis-carriage

of the principles of natural Sustice,

(g} That tho learned Enquiry Cfficer
and tho competent authority have also rolied
upon presumptive opinicn of the Vigilance
Inspector and believed his story of deliborate
destruction of gate rasses by the arpellant.
This resulted into a pre~conceived notion
against the appellant and the punishment wag
consequently based or conjectures and surmisag,
The responslbiliﬁy of the prosccution to prove
thelr allecation ond to substantlate charges
has been over=looked ane the bur‘en of proof
has been erronsously saddled upen the party |
charged, This has resulted into deliberate
injustice aqainst the appellant by tho leurnod
competent authority,

(h) Because the vigilances has
completely failed to estallish on record
that the rules of procedure ers not followed
ky the appellant. Lipses oven after followi-
ing orescribed rroccdur: camot b2 hole to
be a deliberato mis--concuct vorth boinjy

punlshed
with removal fron servico,

(1) That tha D2A iV os enquiry is a

quaski~judizial nroc2zine in vhich tho Justice

l')\.'. f‘\
‘A Y- eee O
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should not only Lu cone bui Jhould &lso look
to have been correctly administered. The
learnod competent authority has failed to
provide proper reasons for his conclusion and
%her>fore this nunishment deserves boin: set

aside on this ground alonc,

{J) That in any cago tho punishmont .g }
awarded to an omployec should not bo dig~

8
proportionate or excessive. Even if there éiif
ir”; ' are procedural lapscs Ly a railway empleyoe
due to which some mis=-apprepriation takes
~ place, if the ihtontion of the enployee is
= not proved bad beyond a ghadow of doubt and

in case tho prescribod procedure has been L
. followed by him qorrectly, errass, if sny, A
do not deserve such a serious punishment as
awarded to the appellunt in this caco,
PR Y E R
It s, thorefore, rrayed that your
. u horiour may be pleased to re-consider the entird.’
evidence on record as well ag non-proyision of
Teagonable faciliti~s of sclfecefence to the
’.L appellant and to please revise decision of
learned 2CO0S,y Chuari'agh by soetting this ure
natural, harsh and unjust penalty aside. 1In

case your‘honour is still not convince! of the

Justificution for sot{inq aside this penaliy

as prayed for in the foregone paras, the appellant
may kindly be permittod to request for a porsonal

(jij§ fearing in which the appellant mey have a proper

opportunity of expliininy mutie. g ntimalfacie

-~ - j
before your honour, R ~ . av
~o ! VTSR o 'L 0
¢

A TaiA . ( A.T. liUY. )
SRR DATED $ OCT., % 1030 APPELLAIT

‘“\r\'\l \’\ )‘_3 .
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IN T{E CONTHRAL ADIINISTRATIYe& THIZUNAL
CIRCUIT BINCH,LUCILiCl.
Civil iisc. Anpslication No. é‘(gof 1991 (L,

Il =g

Registration ( 0 . A . }J ¥o. 287 of 1990 (L,

Ashutosh Rai eseesssssesassans Applicant.

Versus

Union of India & Others eeeecese.00..00p, Parties,

Ar-LICATION FCR CONDCNATION OF DEZLAY IV ZILING

CCUNTER REILY.

That delay in filing counter reply in aot
intentional or deliberate but due to administrative

and bonafide reasons, wnich deserves to be condoned,

PRAYULR

THerefore, it is most restectfully orayed
that in the interest of justice, delay in filing
counter renly may kindly be condoned a:d counter

reply may be taken on record,

| ]
Lucknow QQVI N |
Dated. { | |\ 1993 ( AMIL SRIVISTAVA )
Advocate

., Counsel for Resoondents.,
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TR0 L T QINETOL ADNIIISORADIIVE 2RIBULIAL, ALLAHABALD

CIRCUIT 3UNCH,LUCKIO. %{

Registration 0.A.N0o,.237 of 1990

Ashutosh Rai coeccecae Appnlicant.
Versus
Union of India & others .... OporP arties,

—-—————_-—.——————-._‘-——-—————-:-
S et

I, :To?ous«A Nerxean,

working as
Acc - Percconnef GM#S&Q“?' in the office of Dy.
Controller of Stores, Nbrthern Railway, Alambach,

Lucknow, do hereby solemnly affirm and statc as

under g~

That the official abovenamed is working in the
office of Dy. Controller of 3tores, Northern
Raidway, Alambagh, Luqknow and as such he is fully
conversant with the fécts and circumstances of

this case. He has becen authorised on behalf of
all the opposite parties to answer and file present
reply.

Contd ¢,..2
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That the contents of paras 1 to 4 of the

Original Application do not call for any reply,

in
That the pEngEnss cfxpaxs 8 ©&/ the original

application there is no para no. 5 and as such

it requive no reply.

That the reply - c?f'para 6 of the original

application . given as under $-

That the contents of paras 6.1 & 6.2 of the

original application are admitted.,

That the contents of para 6.3 of the original
application are wrong as such denied, It is
further submitted that ddring applicant!s

he

working in the officqlhas been imposed punish-

ment several times,

That the contents of para 6.8 of the original

aprlication are admitted.

That the contents of para 6.5 of the original
el

application are false/as such denied . It is

further submitted that applicant had been issued

chargesheet for his careless and neglegent work--

contdoees.2
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ing and for the same he had been punished several

times.

That in reply to the contents‘of para 6.6 of the
original application it is submitted that promo-
tion of the avplicant . _ on the post of senior-
clerk had been made as per his scniority;adopting

the channel of promotion.

That ib reply to the contents of para 6.7 of the
original avplication it is submitted that applicant
was promoted and posted as wardkceper ( ngw DSKIIT)
as he desired to work on fhe job and also as per
requirement of vacancies, Apolicant was promoted

by the administration for the cause of work,

That the contents of para 6.8 of the original
application are admitted to the ex:ent that
applicant was posted to worii as & DSK~III in ward mn
no, 09 under DCOS/CR-LKO. It is further submitted
that in the year 1985 vigilance Branch of Head-
quarters of New Delhi, caught a case of mis-app-
ropriation of Railway material worth Rs.1,55,000/-
in stores depot/ Northern Railway , Charbagh,

Lucknow and applicant alongwith 6 other employecs

Contdees.4
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was placed under suspension with effect from
12,7.85 and as a consequence a case vas contem~
plated against him by thé‘Vigilance Branch.- A
copy of suspension order is enclosed as annexure

no. 3 to the original application.

That in reply to the contents of paras 6.9 to 6.12
of the original application it is submitted that
averments made in this paras are misleading as such
denied ., It is further submitted that applicant
who was custodian of Railway material while - .
working as DSK-III under DCOS/CB-LKO durina Feb/

to March/85 comitted grave misconduct: . and cont-
ravened Rule No. 3 (1) (1) (II) & (iii) of Railway
Services Conduct Rules 1956.in as much as he pre=-
pared six gate passes fof 529.4 Kg. Tin Ingot
114,1 Kg. Solder Soft and 23 Kg, Rotwal Bearing
Matal costing approximately RS.1,55,000/~ on
fictitious requisitions and allowed those'materials
to go out of the Store GATE on the strength of those
gate passes . A copy (photo copy) of all enclosures
are attached with chargesheet dated 10,4,86 as

annexure no. 5tofhe original application.

Cont8eocoed



12, That in reply to the contents of_paras 6,13 & 6,14
of the z@% original application it is submitted
that the applicant alongwith 6 other employees
of C,B. Stores depot were placed under suspension
from 1207.85 as case for mis-appropriation of
Railway Material was instituted against the

applicant,

ot 13, That in reply to the contents of para 6,15 of
| the original application it is submitted that
applicant was issued a majgr penalty memo vide
no. E/S 538 dated 10,4.86 after investigatina the
case propgrly by the Vig. Branch alongwith the
Statement of charges and allegations and list of
Y- relied upon documents alongwith a list of Witnesses

were also supplied to the applicant.

14, That in reply to the contents of para 6,16 of
the original application only this much is admitted
that sShri D.R. Manchanda Enquiry Dnspcctor,D.RoM.,
NDLS was appointed to conduct enquiry as per orders

issued vide letter no., E/S/538 dated 28.,10.87.

(A - s 3> That the contents of para 6,17 of the original
?{"’ (U\—F/
G sdET wfeerd 1T

gAS T

application do not call for any comment.

Caitdoeeeasb
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That in reply to the contents of para 6,18 of the

original application it is submitted that GeMe(Vig.)

NDLS was informed by the office of answering res-
pondent to supply the relied upon document to the
applicant vide letter nos. B/S 538 dated 17.4.87

and 19,5.87 respectively.

That the contents of para 6.19 of the original

application are admitted.

That in reply to the contents of paras 6,20 & 6,21
of the original application it is submitted that
relied upon document as shown in annexure no., 3
to the original application have been supplied to
the applicant., Any avermént contrary to it is

denied,

That the contents of para 6,22 of the original

application are false and as such ¢izniced o

That in reply to the cofiternts of pmra 6.23 of the
original application it is submitted that seeing
the interest of administration and the work of the
office compet@gnt authority considered to revoke

the suspension and accordingly suspension of the

Contdo.ee?
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applicant alongwith 6 others was revoked on
16,10.87, it is further submitted that applicar-
was posted under ACOS/MGS which is under depot

complex under Dy, COS/AMN,

That the contents of the paras 6,24 & 6,25 of

the original application are admitted,

That in reply to the contents of paras 6,26 of
the original applicatioh it is submitted that
applicant was furnished with relied upon relevant
documents and . ! ' . any thinr

contrary to it is deniéd.

That the contents of paras 6,27 &£0 6,29 of the

original application are admitted.

That in reply to the contents of para 6,30 of
the original application it is submitted that
it is on the discreation of Snquirv Officer
to cross examine as many merbers as he deems
to fit for the purpose. Therefore saying
that only two members were called before appli-

cant has got no weightage.

Contde.o8
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That in reply to the contents of paras 6,31 &

60,32 of the original application it is submitted
that enquiry was conducted under rule 9 of D & AR_
rules 1968 by Enquiry Offﬁcer Shri D,R, Manchanda
and the procedings of enqﬁiry alongwith findings
of Enquiry Officer was sent under clear signature
of Enquiry Officer vide confidential letter no.
F259 /240-27/Vig.]87/EI dt. 13,7.88, any averment

contrary to it is denied.

That the contents of para 6,34 of the original
application are false and}as such denied. It is
further svwbmitted that disciplinary Authority
examine the case of the applicant and other
relevant records and also agreed on the findings
of the Enquiry Officer. ;t is stated that on

the grave misconduct on tﬁe part of the applicant

a order of removal was passed by the authorities

concerned,

That the contents of para 6,35 &f the original

applicationare admitted,

That in reply to the contents of para 6,36 of the

Contd...¢%
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31,
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original application it‘is submitted that appellate
authority after considering the appeal of the
applicant, up hold the judgement of displinary
authority. Any thing contrary to it is not

admitted.

That the contents of paras 7 & 8 of the original

application do not call for any reply.

That in reply to the contents of para 9 of the
original ap:lication it is submitted that the
grounds taken are false,misconceived, irrelevant
and not applicable t§ instant case of the
applicant.

|
That in reply to thg contents of para 10 of
the original application it is submitted that
the rclief claim is devoid of any merit and
as such is liable to be dismiss against the

applicant and inFavour of the answeringz res-

p ondents with cost.

. - —= y
Lucknow. '“L(“/lf—f
’ “ o R Lo '.n"\r-.—;'r«:\' ,“T?TT‘
/ : MG T .
Dated 3 &ST‘CLO(,, Sl o o
| REECED

Contdeese 010
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VERIFICATION

B e 1, e s S D D VD gt Sy D . e e S U e SO i, D S .
e T N e R e s e T e s

I, the officia} above‘named deponent do
hereby verify that the chtents of para 1 of
this counter reply are trﬁe to my best knowledge
and those of paras 2 to 51 of this counter reply

are believed to be true on legal advice,

C/\'/L,\_/V
Lucknow, | L -7 o0-p)

e . LT O R WP}
N "R

Dated s S -

(N .« e

TR



REPLY TC THFT ANFNDED PARAS OF Ti7
CRICINAIL AP 1.7 CATION

I, Jagdish Narain, workinc s Assistant

mersonnel Officer, ir the office of "istrict “ontroller

~ - b 2
LY L
/ I
a* _ o r's
'J'
t ot
1
ToTomrTn preetdess e L e S LTTITL TR TRTTTTAL
T CENQO RENCH LUCKNCY
0.A. NC. 237 C™ 1990 (L)
AsPutosh Ra3l ecececosnsnsn : Annlicant.
VPRSUS:
i'nion of India and others..... Crn.martiec.

of Stores, Northern Railway, Alarhach, .o ckner, 0

hereby solernlv affirm and state as under:

S1. Trat the officia' above nam~d working

as Ascistant "ersonnel (Qfficer, in tr» office
of ™istrict “ontroller of %$tores, “ertherr
Railway, Alamrach, Tuckrow end ar such he ie
fully conversant with the facts of t>e care -nd

he is fully compmetent to file the ~resent renly.

2. That the contents of amended marcgranh 37
of the original aomnlication are categorcallw

denied. Ths - »rointinc Authority of clase
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111, staff is Senior Scale Officer who is District
controller of Stores. Th terms of item no. 6,7, 8

of the Schedule IY for Schedule of discinlinafy
~owers, the District Contro;ler of Stores is emmorered
and is competent to remove an emnlcyees of Troun T

and Crou~ 'C' uvntc an including the oracde of 75.1600-
2660 (RP7). A cony 0° Schedule TT of discinlinarv
nowers is bein-s annexed herevith as Annexure ‘Jo. 7=
to this counter re-~lv. A »hotostat cony o* sun—ortinc

schedule in res-ect of delegation of nowers is also

being annexed as Annexure No. C-? to this couvnter

revly.

3. That the contents of amended vara 38 of

the original apnlication are categoricallv denied.

The an—~ointinc authority in resnect of class I7I

staff unto anAincluding the crade o€ %. 1600-2660

(RPS) is tre Senior Scale Cfficer. Tre District
eopivelend Ko the mke-{, D. P. 0, ek iU Mg

Controller of “tores is a Senior Scale Cfficer)

A verusal of Arnexure Vo. 2-1 and -2 of this counter

re~ly will ma%e it abundantlwv c'ear that District

control’»=r of Stores is the ;;di»&dbbnihw\g, authori-v

in the case of anmlicant and accordingly he can

remove an em—lovee i.e. a~nlican* €from service

as ner Schedule TT of Rule No. 7 0%f Discin’irs and

Apneal Rules, 1968. At the time of hirs removal the
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an~licant was in grade %. 1400-23"0 (R™7) as such

the removal order of the annlicant is a verfectlvy

valid and legal order and there isf no infirmity in it.

4. That the contents of amended narz 39 of

the original apolication are denied. The -romction
order dt. 28/2/80 €iled by tre anmnlicant is gigned
by the Assistant Tersonnel Officer but on hehalf

of Depui%, controller of Stores. This does not mean
that ﬁépdﬁa Zontroller of %ﬁores has becore ttre
Ap~ointing Avthority of thre a§ﬁlicant. Infackt,
szui% ~ontrol'er of Stores is a hiagher officer
than the ammnointinc Authority of the anmnlicant.

The apnlicant has rightly been removed by the
an~roval of avvronriate/commetent authority
nrescribed under the rules. The a~~licant
mis-annronriated the Railway material worth "s.1,53,000/-
which indicates the gravity of crarges. The charges
against the aonlicants stoed fully -~roved after

following the discinlinary due nrocedure as ~er rule.

B. That tre contents of amended nara 40 of
the original av—~lication are catecoricallv
deried. As ver Schedule of nowers for establishment

matters and discinlinary nowers as shown in

Annexure No. C-1 and C-2 to shis revlv, the
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District Controller of Stores reinc tre senior
scale officer is fully emnowered/comnetent to
remove the apnlicant from cervice, r2ing tre

Anpointinc Auvthority of the an-licant.

6. That it may B2so be stated that during

the encuiry mffimmx nroceedings the a-~~licant

was afforded with all nossible on~ortunities
nrovided under the rules to defend his case with

all the relied unon documenﬁs mentioned in the chrarge
sheet, a cony 0f which is beinag annexed herewith

as Annexure No. C-3 to this renly. The charges

against the aonlicant stood fully »nroved. The
apnlicant was working as Dewot Stores Yeewer “rade TIT
and was custodian of Railway mat=rials 2nd,

therefore, was resnonsibl= fof mis-a»nronriation

of railway materials worth %.11,55,000/-. However,

the charges against the other emmoyees were

different than of the ammwlicant. K'/1‘ N A

NI
Lucknow; (Cacdigh *arain)
v As=istant »~rsonnél
Dated; /6/” /1992, Cfficer

VERIFICATION:

I, tre above named, officia’ do hereby verify

that the contents of naras 1 to -

are true to my

own knowledge and those of paras 2 X» & are based
on legal advice and records. No nart of it is false anrd

nothing material has been concealed, <0 heln me gnd
e TTRE

Tucknov; (ragdish f?k?fn

Dated;K/{//1992. agsth."erconne’ NF iray

-
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SCREDULE-SII ( Sce Bulo b wud subesuie(Z) of Re 0¥
- — _ .
Schedule of Disciplinéry powers and powers I SUs .. 'L
grade of Rajlway Officers and Seniox Superv:surs .. . .
gezetted staff of Zonal Railway nEw%F: LR, Wpeei ooee r Lo’
Metro wm»:hwwocﬂﬂmm. DCw(Patiala) {Kasucthala) wnd mecew wllten .
Transport Project (Rzilways) . V
Ze SUIEEViSOEX Assistant e S ~ s
lhouperyieof  Bfticers.  onealt - KU AOmET. “Diviconcl  Adme Gr. Conggal
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M’ | H50076D0 _
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NIL " =) REDUCTION TO LOWER STAGE IN 11LE SCa. i FOR A D<. 10D ~
EXCEBDED THR.E YEARS OR WITH CUMULA' .VE EFFeCT OR
»bkmmwmrmwbwwmoaHzo PENSTON. _

. | . N _ -

NIL Group ‘D’ Group 'D’ Group--!D*! Grpup 'D'. Croup 'D! Groupy!D' Group 'D’

* and Group and Grogp and-Group and Group and Group and, 6rcup  and Group
tC* staff ‘c) staff 'C' staff. 'C! staff 'C' Staft 'ct staff. 'Cl staff
in scale except in :
of pay grade
rising upto gs,1600~2660
and incud- (£.8'86) and
ing Bs.1800 above.

( BS'86).
i --~ -6, COMPULSORY RETIREMUNT ——
, 7. REVOVAL Fiiot. SERVICH, =
- g, DISISSAL PROM SFRhy IV, Y
Appointing 4 uthority or an authority ot equivalent c.nxk OC any hiyher authority.
- [ .- .
e h~\
9. SUS.E£NSION ( This is not snalty ) T
Y0 Croup 'D? Group 'D' Group 'D' Geoyy ' Group'D’ Group 'D’
mhocm.c. MMMCMHOMG =nd mhocb and Group and Group and Grou> and Group and Group
E-Ovnw. mMMMme ‘o' Gtatf 1CY' staff 'CY' staft. ond staff. '"CY starf 'C' staff. 1C' staff.
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of pay B 10 Hmﬂwwwwsm-mo
<3 (RS'86) and . -20
rising upto (RS'B6) -

and inodud- below.

ing Rs.1540
(RS:86)
subject to

) w=see Contd..P/.Bee
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fleport to
District
Offiocr or
Assistant
Officer

"@n-charge

within 24 :

hours in .
the case

of Group

(C' staff.

..

Notes (1) The appellate autherities in the Case ot authorities inent.oned in t} ig
be as shown in the next column, whereas .nthe Case of the authority specifi
l1ast -column, the, appellate authority sh 11 be the President, provided that,
of the rank shown in any. particular coluan does not exist, the appellate auth

ority

shall be that shown in the next column,

, (2) The arpointing authority or an authority of equivalent r.nk or any higher authority

. L%L. who is competent to impose the Penalties of dismissal, removal or compulsory retirement
I3 : .

may also impose any lower Penalties,”,

KbMHICNN.ECGQV
seer. tary, Railw-y Boarqd.
Note: The Principal Rules were published wan:@ Gazette of India vide Notifigation No.E{D¢.)) ue

RG6-9 dated 22.08.1968 ( S.0. No.3181 dated 14.09.1968), uCUvacmsdw<s the mOHHOSH:O
ameniments have been made to the Railwey Servants (Discisline & Anpeal) Rulcs, 1963 -

N
ﬁfyy&rkwwwwlkhv Contd.p/19...
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SCHELLLE 'C

Powers of General Manager delegated to Divisional Supdts., S.M.(W), Dy.
Principal. Zonal Training School, Chandausj.*

C.MLE. (Workshops), Dy. C.E.E. Hd. Qrs. and

I Powers delegated to

i DS,

S.M. (W), Dv. C.M.E. (W) and

EXtent to which powers
have heen redelegated to other

No. Nature of Ttems : Authority ' Dy.C.EE. (HQ. Divn.) dealing ! syhordinate officers by G.M,
M M with Workshops. |
E : 2 v 3 : 4 | s
—_——— ] t
(a) ESTABLISHMENT MATTERS
11 Creation of posts. H

To create pests on non-gazetted establishment other than | Item & of App. VIiI- _ Full powers. The Divl. Supdts.
posts controlled by Hd. Qrs. Office in the Authorised scales G-I1. miy also create in consultation
risinzup io Re, 380 -and 1 categories approved by the - _ with their respective D.A.Os.
Railway Board subicct to the terms and conditions prescri- (" Higher grade Class I11 posts as
bed from time to time and also the following restrictions. i arewoverned by percentage basis

&are controlled by the Divisions

i excluding  the clerical  staff

required for DSs own offices

except that chargeable to capital
works ctc, within the percentages

Office from time to time.

(i) Class Il posts of running
¢+ staff viz. Guards and Drivers
i which may be found neccssary
due to revision of links and
which arc governed by definite

such as ‘A’ grade Guards and
Drivers for Mail trains etc.
(Scrial No.2326).

(i) Divl.  Supdts, only.-~Full
PoWers. to create and ecxtend
W/charged posts and grades rising
upto Rs.380/- up to one year
from the date of init a) creation

() Ary addition to or revision of any clerical strength of ! |

Dl Supdis, own office cxcept that chargeable to Capital
worksete., would require sarction «f G.M. or the authority
to whom the powers is delegated by him, ‘

No. 743E 32 (Eiv), dt. 7-8-70.

as may be fixed by Hd. Qrs.

|
| criteria laid down by the Rly. Bd. <,

which are specificahy provided °
' for the sanctioned estimates letter

Nitin the casc of Class T11 stafT
except that —

(@) The DFNs,DMEs and
D.E.Es, DSTE & w.M.,
may sanction posts charge-
able to estimates (Capital
depreciation rceerved fund
development  or revenue).
They may alco sanction Ty.
Posts in  connection with
revenue works for which no
estimates are prepared and
which can be sanctioned by

+ them subject to the res-
, trictions 1mposed by code
i rules & subsidiarv orders

issucd from time to time.

(B D.M.0. may <anction the
engagement of casual
i labour for any sanctioned
work approved by D.Ss.

* Prircipal, Zonal Training School. Chandausi will exercise powers in resrect of Item(a) 1.3,4, 5,6, ()6 (h) 7,8, 11 to 13, 16, 18, 19, 20, @) (®) &

(d)21.22,24, 25, 28,29 31 to 37, 40 10 48, 50 (Serial No. 5060).

S
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\ (if) Powers to create posts of Signallers in Authorised scale

! Rs. 110-200 & Rs. 150-240 can be exercised oaly after

i obtaining approval of C.O.P.S. to such proposals.

" (iif) In categories in Class T1I service the posts will be
created in the lowest grade,

(iv) In respect of Rly, Schools no post should be created.

]

e e it e .

4 | .-

Note.—The scales of pay of
Casual Labour will be
reguiated by the orders

contained in Rly.
Bd’'s letter No.
E{RCPC/150, dated

15-5-1951 as amended
from time to time.

Note.—These powers have been curtailed in terms of G.M.(P)'s letter No. T43-E '62 (EIV), dated 7-5-1965 till this restriction is withdrawn,

-

< .

7/
H 3

4

t
To abolish any permanent post on subordinate Establisa-

ment subject to report being made to the General Manager
in respeet of posts controlied by Hd. Qus.Office.

v

Appointments -

To appoint all Class HI staff except in grades controlled by
_ the Hd. Qrs. Office subject to the terms and Conditions
prescribed from time to time,

Toappoint all Class IV staff

Para 134-R-1

I
“ Para. 134-R-1
|

3%

Full powers. — Nil

Full powers.
DP.Os and W.Ms—Full
| powers.
1 .

! Full powers. D.P.Os and W.Ms—Full

powers Asstt. Engincer (for
Engincering  labour) and
A.P.O, for other staff subject
to the conditions that all
appointments arc made in
the towest grade of each class
subject to the observance of
rules regarding recruitment.

 —— e i .
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LUCKnS B3NCH AT LUCKWNTY,
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Ashutosh Rai, oo Applicant

! - Versus

! Union of India & others. | .o Opv . Parties
-, APPLICATION FOR CONDCNATICHN OF DELAY

IN FILING R3JCOIWDER REPLY ,

My Lord,

In regards to submit the reoly through re joinder
it could not have filed in due time due to reason that tho
f> /j Aoplicant due to illness and also residing at Hisaar
QQ/, Haryana, as such the delay took place in filing the same in

unavoidable circumstances is liable to be condoned, It is
therefore, resvectfully prayed that the rojoinder may bz taken
on record after condoning unavoidable dzlay vithout any fault
of the Applicant.

e R hﬂdwﬁ<L£?/

. - applicant,

4

Lucknow,
notodsJanuary 7 » 1993, |
{
(R.%.Panday)

Advooateug _
@M{@ ?L .%'m@ Counsal for the arPrLISANT, .
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is not corfrect , hence denied, T h e sufficient
evidence mentionazd by filino the same along v'ith the
amencdnent apolication that the actual appointing

and punishing authority for the case of apolicant

is opposite oarty no.,3 and opoosite varty no,2 being
a subordinate authority having lo~&r status has no
right to pass the major punishment against the
Apolicant, T-he opoosite party no.3 who wrongly
exercised the povers of avpellate authority proves
the contention of the Apnlicant that th2 order
passed by opoosite party no.3 awaiidad punishment is
beyond jurisdiction. The charly submitted by the
resoondents also wrongly interpreted ., T=he post of
oovosite marty no.3 has created some time in the
year 1974 aad for the Applicaat the opnosite narty
n0.3 tas initislly eppointing suthority, Thu s

by virtue of any schedul the status for tha
applicant cannot be changad, remaining other «ction
of prcaotion, confirmwtion wite <l ectleon hive baen
dona by the opposite pirty no.d. Tnus owdoclite Jazivy
no.2 cennot ba 6cid a5 punishing cuthority for tho
apdlicant,

That the contents of oure 29 of the counter repnly
neads no coznant,

That tho contants of vere 30 end 31 of tThe counter
reoly 26 alleged ere wrong; hence C2nied and thos:
of mara 9 and 10 o7 the vriginel apolication alon
with grounds mantiocnod thorain road with the aroy
rm2nticned dn tha emendasnt be raitorcied as corx
oand this is the oxample cato in whigh danisl of
rgasoncble onoortunity had playad deliberataly
by viztus of 1:cal and fectual oesition clso
contunts adnitiad by {ho raspoadonis tho impu
ordor dezs aot sust@in in the oye of lewr and )
Lo ba spt asidy as the apnlicent L at t
o the verce of retirenont hed boen punished
N.NN3r 80 svvare thet 45 an oxcessive nunishre
vhich 12 gamo ¢ o2 neld responsivle,Thus ths
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sought in the application deserves to e alloved,

Verification

I, the above named i ... applicant do
hereby verify that the contents of marapraphs 1 to Z7
of this re joinder reply are itrue to my personel]
knowledge . sothing material has been concealed and

' no part of it is false,

o Verified on this the th day of January,
1993 at Lucknow. )
) YRR NG
\‘Q‘S\ibp (aSZf»\Q'}
APPLICANT,
ﬁTTgSEE@ gﬁ:@e I, identify the above named

apolicant who has signad before

Qe 35
(R.3. Pa\r:\lde\ﬁ/

Advocate,
Counsel for the Applicant,
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Office order No.E/72 : Dated 28.2.1980,
P The following arrangements are ordered with immediate effect. .
1) Skri N.D, Bhaskar DSK/I/AMV is transferred to CB and posted in his
present capacity vice Shri A.K. Dass, retired. .
o 2) shri Diven der Kumar LSK /II/ Ward 'A'/AMV is posted in his present ':%

capacity iu office vice no. 1 above, ' L

3) Shri Pasdeo Ram DSK/IT Warad—% '/AMV is transferred to Ward !p'/AMV
and posted in his present capacity vice no. 4 above.

L) Sari C.D.Pandey DSK/I Ward 'CL' AMV is *ransferred to G.L/Section/ )
AMV and posted in his present capacity vice Shri Fateh Bahadur, :
=) Shri Fateh Bahadur, LSK/II/ G.D.Section/AMV is transferred to §

Ward 'R AMV and posted in his present capacity vice noA+Zabove.

5) Snri Mukh RamSharma TSK/II/CB ‘is -. transferred to AMV and poster
‘n Sale Secticn in his present capacity vice Shri Brij Basi Lati,

Tetired, _
7)1‘ 3nri Jantri Ial Sr. Clerk 3R/IMV is appointed to officiate as W K
rurely as a temporary adhoc ar angement on pay B 452/- + & 8/ [CE

2.M, in scale B 425-500 (RS) and posted in R.S, Section AMV vice
, onri Chhotey Lal. . i
®)  Sbri Chhotey Lal, DSK/III R.S.Section/AMV is transferred to Stores _

Zeyot LSL/CB and posted in mis present capacity against a vacanay ~T)

*ans€d due to retirement of Shri G.K.Saxena. A
9Q///§g?; A.T.Roy Sr.Clerk Ledger Section/AMV is appointed to officiate '

as w.K. purely as a temparary aund adhoc arrangement on vay & 44i5/.-

= % 24/- (GP) PM in scale R 425-500 (RS) and transferred to CPB Depo:

. Hls promotion orders will take effect from the date he takes

~ver as W.K/Charbagh). against an existing vacancy causad 2ue to
~ransfer of Shri Kartar Singh to AMV,

10) Srri Hansu Ram "DC/AMV is aonointed tn officiate as W.X. on pay
R 392/- + & 33/- (OP)PM, in scale & 425-500 (RS) and mosted in
Ward 'C'/AMV vice Shri Moti lal Yupta reported sick. '

)
I
11) 3hri Prem Narain Srivastava DSK/III Sale Sect ion/AMV 1s transferred )
{
|

+

T e e

Q@\ ¢ 'D' Ward and posted in hts present capacity vice Shri K.D, Singt
eema,
12) Shri K.D.Singh Verma W.K./D Ward AMV is transferred and posted in
=15 present capacity vice no. 11 above, :
o’13> §hri Chhattar Pal Singh M.Clerk Ward 'A'/Alambagh fs transferred to .
t,K&' Sale Section/AlamQﬁg?F?nd posted vice Shri Jawahar lal II,

@¢¢» 1”?‘ Stri Jawahar 1a1/MC Sale Secti»n, AMV is transferred to Ward '&:
AM7 and posted vice No, 13 above,

t‘ [l
%&ﬁé&/ Arrangeents vice no. 5 & 7 will be made Subsequent%y. - .

'

WY , A . P4
AT : e ’ T
o7 fer Ly. Cdn%ﬁoltgg/gf Stores, 2
= C V.r Alambagh/Lucknow Wy :
7’/‘9 Zovy to the following :- - e |
\'s 1) The Dy.CAO(W)/AMV/LKO (2) The ACOS/NR/CB (3) The ACOS/NR/ISL/CB, i

\ v r . .
» u\, [tie LG/Bills/AMV (5) The Leave Clerk/AMV & CB (5) The I SK/CRS/R
7) Parties concerned. ‘

FT L | ;
- L e
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Ofiice Order No.E///4 Dated . % /6/1982,

The following employeds who apreared in the suitability tecst
£9r the post of Ward Keeper held on %.4.82 & 7.5.82 have been
g d2clared suitable for the post of warg neeper grade Rs.425-600

(5] &
VA \/i/:;;:L A.T.Roy /e, M

2, R.P.Tripathi SDC/ AWMV
300" Xedar Ram Sr.Clerk/C3H.
4, n Mari HMohan Sr.Clerk p MV

Srivastava.

5. " Ram ratel Singh,WSK/ViN.
6. Y.P.Misre W/ BV .
7. AKX, ihmja Sr.Clerk/ f4v,
a, " K..Gupta YK /BTD/CNB., .-
9. " P.C.Duivedi WX/%haziabad.,
10, " Y.mna Lal Gupta,Sr.Clerk/CB - -
L. " Roshan Ial. Offg.Steno/ LMV, é, b ¥ =
‘s Sharna.
12, " Madho Singh, Sr.Clark/ ANV,
17 " }.P.Singh Yadava,uK/gWN.
5.
1. " Sat Fal Singh  Sr.Clerk /CB.
2. ¢ Nattu Ra Sr,Clerk/CNB, ‘

/for seeking

They should submit their options on the form enclosed Advance-
ment in vhe Ward Keepers side {(Non-Ministerial Stores Keeping
Grour) understanding clearly that they.will not be considered
~e? promotion to ninisterial side if they opt. for promotion

to non-ministerizl side., If they do not opt for non-ministerial
side it w%ill Lc deemed that they zre not willing promotion to

nen-mMinisterial side.

The following employees have nnt appeared in the suitability
test of YWord Keeper hence it is deemed th2t they do not want
their promotion to non-ministerial side and will not be called

fo- che test of Ward Keeper in future.
1. Shri Trebled Hovain  Sr.Clerk/CB.
2. " ~Sheo shanker Lal  -do-
3. " @hauharja Singh Sr.Clerk/7IV,
4. R.S. Gupta, Sr.Clerik/ gV,
5. " Takhan Lal, Sr.Clerk/4MV,
]
F.0.0,
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ILCUIT BENCH AT LUCKICuie Vet

Civil Misc.fpplication No.{l:gf?gof 1994( L)
In re :

Original Application No, 237/1990(L)
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Annex. I

| /ﬁﬁrf}\“a .
> X w/&

e e gightt . |
-2+ % Union of India & Cthers., N

respectfully beg to submit as under :i-

SUBSTITUTION APPLICATICN ON BEHALF OF

OF THE APPLICANT,

On behalf of the Applicant above named it is most

That the original Applicant, Ashutosh Rai had préfer
this 0O.A. challenging the impugned order of dismisg
dated 25th/27th July, 1989 vide above said OA whic:

pending at Final Heéring stage,

That both the parties have exchanged their reply e
now on dated 23.11.94 the date fixed for Final Hes
of the case before the Hon'ble Central Administr.t!

Tribunale.

| .
That unfortunately the sole /Applicant Ashutosnh Rai frig
died on dated 22,10.94. A photostat copy of the dezth

certificate is also filed herewith as ‘Znnexure 1 td th

Application,

That the Applicant being substituted namely

N

sole fpplicant c¢f this O.A. and the major sun n- #




.

Subroto Rai are the lecgal heiis of deceased /shuics
Hence this application is being furnished to subsii*u
the names of lszgal heirs as /oplicants in this Cricina

Application,

Se That Smt.Deepali Rai, the vife of the deceased
Applicant has no objection that on her behalf if the

case is being contested by her son namely Subroto 3ri

» and he is fully authorised to consult the counsel and
y
also have all the right for pairvi of the case and
receive the order/judgment of this Court in resgcct of
rightful claim accrued on behalf of his deceased fzoth-~
namely the Criginal JApplicant, Hence this Appliczticun of
substitution with the following prayer, 1
PRAYER
: y
WAEREFCRE it is most respectfully prayed that this
Hon'ble Tribunal may be pleased to allow this spplication and cr
behalf of the originel Applicant the folliwing be substitut
petitioners{épplicanti):u .
e : .
1. Smt,Deepali Re
aged about 56 years,
\iife ¢f late Ashutosh Rai,
& ‘ r/o 1I1-53-B,CPH Colony,
‘ Alambagh, Lucknow-5,
2, Subroto Ref{yaged about 26 years,

S/o late Sri Ashutosh Rai,
r/o 1I1-53~3,CPH Colony,
Ayﬂ”L ' Alambagh, Lucknow,5,
ab®" "

The #pplicants be directed also to incorporate t

' ;?i/, their names in the Original Application, C.% No,237 of 1990 in il
¢ o
interest of justice, Eb-f,]bm/{/\ QAoAL

5 . smT seaprbOF
{Q'C/OBL/‘/;W 2{— Sovb'réb'ﬂ&“‘ \

%\&/ gr’".r
! (RGB‘QPE .dey '
Qﬂkam%v ‘dvocate,

) Lucknovr,

Counsel for the Azpli€ants,

Dated:November 7& ¢ 1994,
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NORTHZRN RAI Ty, FORM 10,9,
,Orders7 of imposition of Penalty under Ruleg 6 (VII) to (IX) of ' ! J

‘Rallway Servants (Discipline & Appeal) Rules, 1968, |

Els
.No.e.,uo)é:%g.o.oPlaeeofISSue. y(H/Ng,’AW

'1 f b .
hava cgre t’lly 891‘1056(2. )&rz\:‘r ggzm&u son ?% s.L..M-._qu*
| ldated 6 5 o o , ° roply to the Hemorandum of show cause }
Notices N & /s 75 d '0 Y. 86 : !
i Oca o o's o o o datod,?, . o I do not find your ‘

presentat Jon to bo sat:'lffactory dnpo to the following rcasonsi. \
oy =) QA M \ 0 C\M "?]
(] N Q.QM\-‘\. PYQWCL : {

—C
-

o

. o 3 C"\jW < C. \L\.\‘k {L\Q_ '\\CLI 3 %ﬁ -

: ° . Yi ° : ° [ 4 . * - 3

‘JI g,herogoje, hold jpﬁ gutl f tha chargo(s) vi Mptl.\l.exu_c{- . '
' L ) ;'/:r \r, s '(.

F® © © 0 06 0 o & /4o | ".‘:L;&§£? ,geyﬂf(kl thv‘Q*xtftruJ;k, 3
" . A

19¢ 6, i
al..g qtid>d to impose upon you that !
penalatar of 0(_5'

You aio, thcr

;
Mpat /rcmovatfdmeeal from scrvice, )
q!‘ .

.\

tn&d/rti(%ra disnisspd from

. b o ® o e
iy ' €' LDu ’ ) °
“ 2. Under Rulo-.18 ) \th;. Rai—lway %rvants (Discipline & Appoal)

l

ki

peal against theso orders 11 ad tt{);f £ (g : _.

- h ] - 86) ? Lucere Ly, )

o o ° © 0 0 o o o © © % e 0 o 0 006 006 0 o provided,

| (i)tho appeal is submittoed through pr

op3r channaol within 45 days , w
from tho dato you rocoice the orders; and Z E
(1)the appeal doos not contain improper or disropeetful .
" anguago, | { ’s ;
‘30 Pleaso aéi&:owl:dgo recoipt of this lottor, v 4 _ |
D_D/M VENS Sign aturo/;’\ - s
j \W 3 Ei’,ék
| Namd; v N N
ﬁ@sllgnafio&,r qthepPiseiplinary Author ?(Ht (q ..I? /U(h «{ Plw L
heot | . Ry vywlmag, o e T srw(’u~71 B
TS Ties '-




. Confidentlal '
Y HosB/3/538 :

(4

Enquiry Report of DAR enquiry procecdings in the ease of 5ri A.Tqu, '
B .

?y& --'-ngu-o--noeo--ne-p-------i----o-----
Fembile _
1o In terns of Relle-9(2) of Railvey servants Dieciflime & Appes

- Rules,1968, I was sppointed 8 Inquiry Offiocer in tide case vido
Diociflinery Authori ty(DCOS/R1V/LKO) Qrder Ba&ﬁéﬂs to 4 re into
the charges &8 brought cut agaimet 6ri A.TRoy, anm&m vide

momorandim of charge sheet JoJE/S/538, dated 10/4/1966. Yhe enquiry
“was accardin ly conducted and comjletod ty me. -

2, Tho 8dd Sri AeTqRay, DSFAR/Lucknoy prosented e case with
the assietance of Sri BeNSaxer, Retd JUSK/Lucknow naminated Ly hm oo
kic defehce helper in terms of Rule-9(9) of RSDA Rucs,1981.

3o _The enqdry wvas held at ev Delld on17/12/87, 5/1/88, 29/1/68
22/2/88, 15/3/68 & 15/4/88. At the outset of enquirys the paid STiAT, |
Roy, D6 O heyein-after referrad to (8 dcfendant was presentod with
ihe fdlowing charges widch were derded by limse

“itdle working e DSE-IT1 4n Chatbogh Storos Depot under
‘DCE/CE/LEO during Feb,1985 to €/5, &ri AT.Roy committed
the fdlodng gross Smepleriticr - :

¥ prepored eix gate pactes for 529.4 Ky 3
bl Kge oalidcr coft ard 3 I Round Ecarin- ‘
gapiroinately P5e1,55,000/e on fSctiti ow

\

ankiall owed those neterial to po out of the

e etrength of thae gete pesier.
ﬁoﬁ@o eub&,':fd fictitious ngmes off those rate rasses
e vepreséritatives of the eo called indentor in
orderf to tdke the materislr out of the dcpote,
g, T S :
Finert tentioh211y prepered two rinr iesue notes
(vize 09/1757 dated 11410.9 for tim irgot, 84 Fpe nmd
09/1759 dated 111048, for tin irgots 43.8 Fg.) anl pot ,
them pocted dn FeLCard 1001167017 in order to show that
the material bas not bocn iscued or 1L has een returmed

- back, thus estaldishing ke relfide fntentd one

" By howing ected in the namer the codd Bhed AJT.Fay,

contravensd Rule 3&(1),{})11) & (141) of the Kedluay
Service Conduct Pules,19664" : A

Eicence ' | . | "N

4<i)Prosccutiont= The Disciplimnry Authority cited 7 Wi tnest e im support
of chergese A1 of them werc exained in tir enqud-yy & their depocitioy
arc placed at pages of the proceedings a5 given belows- i

t
{

-

S

7Y
——

=

»
-

Toa i e, ey P

LW S S ke e

i




- Inquiring Authari ty eppears at pege 19 thereof. Tpe defendant did not

Confizentig)
Foll/5/mg, '

1eSrd Rels Almed ADC/AiY/LEC. Bl page 3

20 8 V.l:.‘F.Yod;w,SEf(VC/ILD. )N [i..:: 4

3eSrd AesZoliengin, 0T Orel/ALTE, R pege &

4o ¥ R.P.Six(dz,ALIVI'I/LKO. Mol taps 6

5¢ % SHtla Deon,ICAY.0. BLS  pagc 7

6o P G-l-{dﬁodgherjee,lix-\&muo Plat Pages 8 to 10

7o 8 Sat Pal. Retd. HCC/LKO.A Nﬂ Page 11
11)Dcfercok. The defeniamt eubkritted Mo writton ttotement of defenr 4n
7abcctsatmgtn]2to180ftho :

Frocoodings amd hin exxiinati on by the’
pPraojuce any v tnese in support of defence,

E)Docwmertary ' | N . r—-

5« )Prosecutiont-The dociments Barked a8 BroRl to P22 LY
—,

11 Pefore: s T docwentt nartel ga ExeDJ. & Da2. ,

Aficr ) o;w-{mszmq Jrcecdingg, the defence hel
vri tieor BKIG s

per utid ttod hp
in € ehretn glonnd th enslosures 10 three '

Detodled dnvest: " iion of the relevant pate Pastes revepled that ¢
deferdart had u.il ged i uous of Ko &n soue eascs visg, Ca/nsr,
SERQ/C/MID & &. 1, - <orks hop/JRC ga AeKeBharwa I/cand 10e3781C amd qgmin
in the epas of | . SSAD, he mts the mame Sy AeKSharma elvin- s ore
I/cord mmbtop, It ollpy case, the rm=v of {ix HeCo wap piven es
&) Yimop Shap 4 with 8o identity gara nmber which the Gcferdant
forpot to chanite The defepdant

da thip mischesr with prerlanned E;’

proprate to min prropriete the govie matorie), Oz gate pass Fou,82/58/
09/1625 dgated 5/:/85(kx.p2), 8,¢2 Kgo tin ingots & /4.8 Xg, edlder soft
was dcoved in the pame of LFG/U/211 ahabed, Jut/t entegorically derged

undey hin, 3 furtheyr stated that the deferiant od ttod ve deteifg
of the 8o eglleg Ard) Kumpy Shamm

to
3 on gate pws to.,5/cq A677 dated

~




(4]

L]

!

Comfl Annty rl
I EM/ 03

. logdry Sunprt of 1op

WSL/T) Ludipog.

1/2/85{ExeP-1) of PWI/FIP wideh was cot 2igred from Sri Lal,Br. : / [
D5Ke It was also stated that two minus lssue notes N0.09/1777 dated S

11/10/84 for 84 Kg. tin ingot & 09/1759 dated 11/10/84 for 43.8 Fge tis
inot were' prepared b

HAysically availatle

?Zu ) - R1/3/8), for 43.8 Kg.
: Rms 950

%J‘QV .kar}s i

of the ssne |HHYEE date for mcme other material & for some other

Yol Aresd’  connimn:ee Thic wes circume tancially pro¥ed fram the fact as the ori. -

o ur Lawme:  ging) pate pans mober could rot bs made avellsble. Be fusocted that
there was adecp routed rdcket func.tioning in Charbagh 5 tore Depot

viich has becn risaprropriming the govte materinl, Reagrding rrocess

e "of 4esue of netepial,

e . requisition repister shold be waintained in store depot seprrstaly ‘.
_ for divi~derc. o wrlzhorge AN irderts received ehould be got reoorde j
it Oonatoistey conieriod & aixicl ot er ehanls )- Forled Y

in By TR

egtener hnt been rhown o= Adl Fusar dthout ey deteils nro on 1:.
:ﬁ P2 & R, thr noe of nessencer has been piven o8 AJF Sho £ in both
Nl caser of EFG//110 € IZ)MLEX R3] SS/BS/IRC tut. 1/card 12y -p 4¢

Ur rme w 37618 dnted 25/6/6L¢ In the caper of FEYCA(L0Fan) a
8E:ouch the nae of reascnger Fas boen showm o8 AL Shama btul vith
I/e2rd rember es 17247 dated 3/6/84 e tB fortley ex Apineg thot pime
. (- 8B Irouc note can te rrepared by (G5 4f the BEFACIICT rouert e tin-

that due to same reps

rztrrisle Jovewer, 4n this cete, the materiaihad peir out or the’ puts
ec =¥ gate pepirter redmed nes by P L there de »o entry $n e ks
~ 4 ‘4l baving beer reataitted in U storeJlivin
EEEK Voreover, taling bock the materdia) videh has slready teor deeyes
o mpetent suthotd ty 4s required vhick docs ot geen

in vad ™09 aatit hos come on record that the
waterinl 43.8 Kge had glready. gone otit of store depot on gate pess to.
366/38/09/11L47 dnted 21/3/04,

posting in NeLeCerd wd thout aly rosultent pigeical dncrease in the
balance was orly an stlerpt on the part of defendant to prove fhia
imnocenoe a8 be kroy that mo departnental etock verification is done,
It vas elro stated that origind gate pess Fo«368/58/09/1147 dated

YERD resfect of o ddentity eard vith rhonon ‘
Sdllectioz of particlear melcring ered - turtie '

“1¢d by the ward fkeeper & then eot Bipmie: fyom
£%ch regloter nmbey ves found dn FroRe7, s, Ie1p ¢
W$Pht pteck halder phould not heve peced vwd the rc- 4ritior
- direct from rry cprein) nessencers In the enne of Fxell, tu rime on

enpdry Proceodings in tin gree of 3l A+ToRoy, l
- |

——-----—---------

Yy the defondant but actunally the material wns mot _

Dhus jrepearation of wims iccve note &

tin ingot wvas destroyed and in its place gate past

bhe hes etatod that e per para 13075 rroper . ‘

)
r of inleute Thrrenfiep tix L LR ;7
vard for arranging the 4orpe of pateriy Jefon
I hfder gt himself soticfied regs the rcrutme.

Ty he w1l rot be in a porition to cctdret tix

A

‘

Ir

- 3 ge ) (7‘ @_,Q)

— s




Confdential
Fo.E/5 /538

cknoye

aae-----'...--.----—--—--.---‘_----—-—- -*-1@?1,

: : Epquiry Report of DAR enpdry prooesdings in the ease of Srd AdRoy,
L DSK/CB/ A : .

A 7o Pl Sri Rede Alred, SDC/MMV, Lucknow owned Me statomert |
: , at RxoR19 stating 4t a3 corrects Ie stated that he vas given g

specl.
fication of some other mims iesne mtes by the defendant & exdered to -
repare e similar Icouw note Xo«09/17%57, 1758 & 1759 o8 1 was a new ma
- Emmtnwmmhmmnnlmwumﬁm.
before preparction of wims I/nots, written coment of the corpignoe 4s
required but ro such coursent wos scen by hime It was aleo stated that -

. at tley tine of preparation of mimm 1/note all the five gordes are
.~ oollected before 4t 48 prepared but 4m this cas0, these 3 mims I/notes

" were prepyred on the basis of offiee copy only. .

| 8o Bic? Srd ValePeYadav,SEFQ/Congts/A11ahibada owned BxoR-18 ot
N oertified that 4t wes written by hix and tore Ms signatuf®. Hs

clarified that he had glven ks stetement af tor going through ExoP.2 Be

‘ : explaine? that tin irgote are mever used 4n thoir works amd sdider soft

is uged very nominally. BDefore sending the reqiiaition to the dore, tke

rame 45 entered in & ropleter after getiing 4t eigred fram 85/Corets/ ®

Pew Delhle Sri A.KSharco,ieCe mentiored 4n the gate pess wne rot at al) P
x- working undcr We orgrriectior art an guch question of issuiof I/oard ! '

Nos37818 in Hs favour docs rot aries. M detdt in respect of material | '
zertd o dn Frole? wrr yrec!

B confirmed that

ved & verified by M. :
/é’ :”";" i8S ?1“/ ’ ' %/
| A5 g TN A Tatn, T Gro/Kld garh owis ExcPel? ard obabed /
! e tosl ¢ 4,7/ that befo cording of Mo rintcnent® Fe etated that no I/oard Fo.
Vi o R v 162bed or procured from DC /53Be Be hod sleo neither
s ~ ( eRYed thaypitlordied 1oz vorificd the pares It wno further elnrd fiod
| .;13'( pothe cal’-pateriel 46 novir uned 4n g section and as ruch no fnic g
~.K\\ a8 placed grythie zateriale ' ;
\ \ /L "'s,s;-j_ ReFeSAngh AL /TT/Tuck noy owrr Hs etatewent am sirn

Te15s Be stabed th-t tin ingot 48 wery rarely uped 4n his

1. Naf,3rd Sldtla Deory)ieCo undep Bretorkehiopylucknr hne oyned
Hea stetirent er IxeRe3 bty ntoling that 4t bteen writter! Yy Hin %ﬁv DA
guty es li. was for collestion & delivery e material to Mffercat s
shope/stores & comtiner he wea nleo utiliped for preparotion of 41 ’
‘ o 126 PG,Srd Eat Fel N etdMC/Lucknow ours tiawd hie statecfry
l}' PxePe16 nn correct. Tin 1!\{;011‘ 438 Kge ;ﬂ.\n 84,00 Kge wore i 5l
Q? (’LV ! during 1934 end t111 the start of irvestigation in May, 1985, no rc’e
to the store Prarch wen vnde vert 245 srpaly ot the materie) had pod
reached the werkohorr . : :

," 13. In Me wrii'cn statement of deferce, the defeniant has stnted | q
oo that in order to dcferd hig oape follod.rg doiments v{dchl are roleyant

bave rot been made avrilatles

$ B eeyn thnt FeoJl12 I/moto $o.269C d4425/3/85 dose not pretaln to
s officr & etaep st rignatures sre also not that of Mpe Conter.
pignatere or requeltion Fod@3679 bas been domo by DRM yhereas 1t }s
Apm by ASTE/AJHe %o beod ocen thre 1/note baforo recording of ks Yilis—)

FAT
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Engudxy Report of DAR enqudry proceedings in the cane of 8ry A.TRay,
@ .Mlmo * ’ a

.-ﬂ----‘-“------‘-“-----.-----h--

: X L 44 «do=  09/2,92 of 1s/2/82
: . iv) <o~ . 10.03/2973 of /!
' vl =do-  Fol9/2057 of 25/5/,

W )Gate pecs 1043005 ted
i) o B s SO

i Wt colld ot b6 provided ty the Disciflimary Au :

tharitye This he has to
i glve bls deferco urpemipred wdth the feote o the basis of Ws wenory
; & recollection & uniegie_ ‘ : _

U)  doe 0999 of /78,
84

peraod

, aftor satinfying frop Jdentity
;{_ii‘?m‘:\ﬁ’”“‘”*{ Jettey. o

P2 TN ¢ rzmcn wrttton 4a the eutiority letter by

p Q"g i dmicated. ﬂmpor oodal procedure wap
!3-/ Jopte ] BuQitc rame differs fram depot t5 depot. In Charbagh
Nz { t regid : ti2 1 are not ertcered {n the requirition

z@ 2: yYin ward To«08 & 09 es 1o such rigd4d
¥ Sack
/4 vt checkeds

prepeation of mitus Losue notes, the defemlnnt

—Blaled-that tiv ruterisl vas not erdsting in his vupd 46 mot
arreete The wateriel 4r « rified by stock verifter tdos a

Year amd no
. shortape har (v » been fourd 4§ the stock of Pdl.Xo. 91,
. , - 10017+ Fegrrding the ¢ - that 43.8 Xg. tin ingot was teken et by
NS Chri SHa ' - 1v',Co vide gau ress K} 2XT Roo360/4040A147
 fated 21/3/, v ¢ tated by Srd Badrang Pohadur (Ex R0, the
- etdnictratic: 1 pot suprilied Ma the oripdng gD
in ebserre 07 1! 50 mede T 8 e hncaee
 be drded th, 1 -

o : arguuent the! ! t1e preparetion of aime Isnue mt opnlern
- : . of the gazet . - "licers are reqired s the amse ero ot gnnd
Lh(/‘ . by the Cagell . (r'Mcesm, B clerified that 4t 42 4rcorrect

A : thot evory tir - 34 Amt) Kumar S-hamg hes

: bee"usod an H.C,
e hns been utiifierd a8 M.C. of RI/FIP orly whersan ¥.C. of
EFQ/t/MYoheb; * & SS/BS/ITC e ome Srt A-XeSharma wi

c&l’d 1bo3m€:l d \ﬂ.th F

th 1/
4w oradabad with 1dentity cnrd No.
. i.a%;dated 3/6,%0 So 4% 48 4n

’ » hw,"’p WOM_
tmt doe to rush of vork, mertioning of ldomtity card &
Witority 1otter hod been cmittod 4 gate poss MR A Erey

PR

T i e g 4 Ss b

- e
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Enpdry of DAR enquiry procosiings in the omse of Bri A.T.Roy,
D8 E/C noys -

. ¢
o.u---o--------------’------—--n

Pooh 52 /BE/0I/L6TT deted 1/2M5. In the ent he rtated that he had
pefformed his duty aldéing &1 proccfuree axording to store cole but g
recket of urBcrupdous won have roted thess paterial by sutwitting '
fletitions yeqieitions which colld not be detooted Prior to investi.
tons Infentors sleo M4a not irtimate Gespite detdt 1ist having
neent will in mdvance. M alse charged that the VI« has mot gone
doep into the matter in order to wroortain the nexee of those vho had
token avay the material ¥ub hat orly imvalyed the store staff. Out of -
eix indentas orly two 4.04 EPQ/E/ALD emd CTI/ALJR vere eortected by !
the V. amd the remodming four 4ndentors vere not contactede Fepardin
genirereee of Identity enrd, printing press gt Shokurbastd shaild have
been contacted & that both the above dmentors have deried about !

T

- Fecedpt of material dus to fonr from vigilanced

e
144 Gharpo(1) 1= After roing through documentary o8 well es orel \
evidence adluced in the enqiry, the procecution charge 45 that the | A
¢efondant dinterntionally prepared eix gate pasoes for 5294 rg. ™n ingoj T
141 Kpe Balder soft & 23 Yge Rotixl Metad cooting apirom. 1,5%5,000/« ‘
on fictitdons requinitiorr amd plloved thone naterial to go out of

- slore @epot on the strength of thoce gete roege. In thle commegtiion 5

procecution hat quoted eix gmbe pocves oo l=trd in Anrexure~II of the :
peacrandm of charge rhect arninst which naterial had bteen iseued to |

TR Mormdsted, 85/1VS/IFT, FEQ/CALE, LFY/G/RD,SIT YCALD S -
AXEBNEX Pl Cri VelietaYoc a7, 81 FL/C/ALD hipe gepoded Lhal the matesiad! E“

Shoim in Fealed (Gote pear) boe oy r tern meeived 4n hie of flce nor

A IR $ kot ¢ rdd rrborial wen semd for 18 procurcnente Siwd |

e beer thour to hove rocelved the sadd Batarial
L Ut r R vt o seab decue of I/oard M 3760E
19S8ocr Mot wrlecs Fvon doidt for thds material wa
Bfificcs Tinilely Sri A-Z.Bneein, TTI/Mdgarh J;
bl roterial choyn at indert(FxePd2) sgaimt 4r !
3/35 dorc mot peerteln to Mo office. Sigmt
src forged orxcs Teqdeltion are not signnd j

7 but cre eimed v, )STE/ALI MG Ie ho~ further
¢ BT rocord of Hr effter, X/card 0437818/t an . noyer
been 1asucd“the neme of £14 MePSharpe T naterdial fhoyn ~44Fx. ,
has alao mot been recedved 4n Me office m such quertion o rifi¢
Hon of deldt diddl not prince Iyon tide ratrrial e nover uwned in L S
goculons 6ri KoPuSinph(R),AY1/ 1T, vk now who vas Shop Supdt./hy ;
Works hop/LKO depored that te had irpected yoqdeition 0676933 6a ) ;
8/2/8), & 166340 epted 2/2/°3 ar3 four? thet edpnatire ¢ stomp of St
Luckrow were rot thit of 14~ { geenngd to be frevhilently made ont. o 8
further clerified that tir drsotr oro v'ry mre}:” uped $n Me vorks &
Pie5 Sri Shitle Deen S vty Prdorimbon bas sl%o oyncd s stated —°
et FEx.Pe2 dn vheh br had rlated that m person ¢n the rme of Brii

Lel was vorking e M. ir Privge workehope In Ms gtaterent he ha
stated that how 574.¢ Yge comper wize rerap amd othey naterial was
bedng kade avny by th- dcfeniante : ,

Lo ¢,




Confidentidd.
Tool/3/08

R of DAR enquiry procesdiner 4in the cas.e of Bri AJ&ay,
ommnﬂ‘--—.;‘-—&-—una-—----------.—’-———-——

’

18- The plea of the defendant that out of six gate passos shown,

verification in respect of oflly two had deen doxo by the Vol for
) recelpt of the materisl end regarding Me flea that the V.1. 413 mot .
contact the romsining irdoncors, it is painted cut that defendant has .
hiceelf failed to prove dc)ivery of materisl mertionod therein to the : ‘
a1y of the imdentore for whon there gate peefien hod Leo prejared ard
thn SreSubordinates, vhe had bren contected, hel very clearly stated
that they hed mBVEr jpented the moterial ror rocodred the cmes The '_

¥.Co throdpgh whon materiel wos $go1nd, hadl reyer beer working unier
: there Even the dcfendant Mroclf 4n Wp defence had etated that umoru- |
: pilous men bes robed thece materiel by subrd tting fictitious requisi~ |

¢ ) tions which could rot be actected B¥E piior to jrvestigatione It

e epoears even no of furty were made by the acfeninnt to detect the ficti- l
T tiouws roquisitions & inlentors to whum there requicitiorm pertad ped |
wore mot regular user of tbe tald meteridl erd Mithin a short epan of !
ore morth susch » g quntdity of tidr rotrriel wes irrwrd tarough VLo
peed Sri A.KeShammp/Anil Koer Shama for Affcrent Br Suhordimtics. !

N In {he cose of cutcide recdritiore, the duty pesc of the MeCe corld =
‘ ‘ have been secne The plce of the dcfeninnt that ihe inlents wrc prepared | | d
(s on the preseribed form ard verc capplcte in g1l recpect i not acceptahle | |y

Ti in vicu of the faxt thal, trry wrre rot repilnr Loer of 11k pald mater~ 1¥

11 o the NeCo carmol Yo th vt Jf rrer for gl the trglaboifinatio.
Proper systom of routdc; requivition fra. o titef comtralioed cection
was glso not atopted. Jacphity cord/tutierity Jevter far areios of
noteril for o pertieiler = quicition b rob been mertioncd dn EroFale
: card muter of “riflfShonr Yoo cornct bo the feant 8¢ 27618 )
@»&gﬁi 8), for two Cifferert putordin o dete LF/C/RNE copr/ ]
3 : gate pae ot Fxelel, induntogw Arripgnation hod rot bven !
ep no iptinetion in thr ehape ¢f werification of I/notes r
4 the defend-mt &1 rol toke onp Xigtnd oHERACIRE action s
‘ ( - Yo .rfpTt theimotter te higher euthority elout rormverd fioution/non-
‘g (\ {{s&n rocédpt of meteriale A prruwal oF (atestat coplve of Authority

*-Ou\ibr attaghtd o Anire te thr &kfome brdcf yoyealo thet iho letter
4s-6f a gof £s1 mature & dors ot epecl iy cuthority for draval of mubter-
' ia aﬁ{f’%t rarfioiler indnt & 1oT oxlent firiructiorss Teeping in
“ ;;/( v ,.f“' View /ubcvo 1amer on the port of dcferdant, the cherge ic provede

X - T
15 M‘l- Tir procecution carc 4r that the dcfenlcnt
ﬁ«f etered flc@tions noprefon th g te perrcs ac i yejrescntative of so

called indentort in oricr 1o Lol ¢ roteriel oot of U @pote In Ude
conrection the procecution ccfe ie taned on & pritiomns of proceovtion
vitrepres Lo /504 Velle Yedrv, P, $oZ.dhsrrin, Ri=3 who havo
dcried having eont iy pcoudriddern fer +iv 4y-otn or palder tofts or
eny cuch He Wna woriing unler this o reriicre ! in the gete pases.
It has been Bteted that tidc in e clegr prool of mrlefide intentiom
on the part of defexdant in comelyance with rone unauttorised & pon-
rollvcy peysom to defravi the reddvey eirimrtratione It has een !
pentioped thet on Ex.Fl, 41 HL e han boon shown oo Aml Euaar Sharea. AN
i thout eny detwile on ExeP=? & F-j, The noce of HeCo has been showa
e8 AsKSharpa for both EFQC/AD and  S/BUS/IFC but the I/eard nmmder
in both the capes have been ghown oo 37818 dated 2c/6/84« In the cane
of TOY/DICME & EFGUMB the rasc of 1'«Co hes beon ohown g8 AcKSharma

-

¥ e —
a2

o

. . s - AP }-—4—-‘)’—"'-

AN

Es
Yo




" uith ddentity card mmber o5 12247 dnted 3/6/84.
. from EFQ/C/MB am EPQ/C/AID. A Ferusal of the s

«8e
9
- Comfidentiyd |
Mo/ /08 .
g:g\,acn Report of D/R enquiry proeodnng-; in the case of Sri A3 3y,
v .

Y - -----------.'--------------'—aaoao

In this conmection
of cuthority lettejs
me sovenls that the

the defenlant hen produced two photo-stat enpies

n mvﬁ:rod
;! gnte pasces for ch
, ey were deputeds  Both the euthority detters secns to hove boen .
srititn in the sgme handvri ting ‘althouch the 8r. Syt

erdimtor gre

aifferznt and doee mot seem o be gendwe.  The otver ohjaction of the

defendont ag that the v.I, hed comsul.tey orly two out of the eix
indentors who had deputed S AdKSharea ord as such 3 irnvests po.
tioms in tHc ¢herge 128 ot been doree In tids conrection the two ..,
SreSubordinates 4 .e0 SEFQ/C/ALD & TCI/MIN who bad been contasted
depaoed that theye vas o HL o vith the noe of Srif S hamma/0,
Sharma

8ri AXes are a3 unjert- iy 4 : /
. : ML —Ilcard
1 /FTP - Srd Andl Fuser Sherme R3] A
ZoEFQ/C/ALD ¥ AXShure 3TNE at. 2efefry,
3e3C 15 /3RC " do- -l ’
4 L1/ Ap " AdiSkares 12247 at.3/071 4,
SLULLIN " Os Pallyons, 1 27071 2alelr
.. €acifepn U NSRRI A I
“".s.j- \‘q

S  Frourtie 4 » 4t 2e evidert thut Srd £.1 whamg be beer GrnIfeand
vidle wondng urder FroX/un & s3/m.

SRS amd rendn
? i:ur apwrct Taorkts eprt ¢ THT AN vorkirs - ader
EVOAL wherens 'Sxd RemSovek ¥

oCo cf IC £ 00 (o 81' ¢ bien phye o againet
identd ty cord 10122470 T 2hong th L nane of the MoCe Jyre boen

akﬁwu;dn &8 haphagerd merier sn? ere by Cetdtiew s Ivendy ¢ chop

epamiel time~of om worth ro gy trar o lent Nww Leey Balt Tt sap

nane vhMESd ng under diffeient ol ord viters Trir charg: 1. clsg,
//

16, Chexrpe t- Durdng, L ¢y o Af CO g ilon, the v, | 1.
ctated thal tic Esg‘cl:;’.z:t prepored rine detwe pok Izv:!)?/l'f“ﬁ T led v
11/10/8, fer €2 Yg tin dr;ots ¢ /174, ¢ tea 1/17 /2" for /j?} Tge Y
actually the Sezved wnt fp? vis rot pirciedlly evzilptle 4 oo Fod9
& 4t had plye gore out of the eter: 2ot on crie pemn it g
1147 dated 21/3/84. Pi £ri ¥Ae Pl SO0 uek oy b SUPRER S - gy
bo had preprred wd pme I/mote gpinct Ior e yot- Poe 1757, « iy ’i an”
B/179. Although there ave oruer: th~* e fore Ireporation e E ol
motes, written corzeort ef tiv comedpmer §v p ovlys) tut oy "
corwent vas geen by bie ard ot Lhe tHre e rreparnetlon of ¢ . T/notes
al fiv: ocpien of I/voter sre collrotcd Wt he prerored ydn T/notes
on the tasis of offic: coly orlye The The ptatem” ot of Sri £ e Deen
be relislle o The defendant hne denie’ the
tie atove moteriel wag pot evellalle phn: ieally-

. vem
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t t:\[]f‘ -:Lz")v..
findl .

4

/7\ C&W‘“féi) At the tine of p rparatior or
' ém'zavmf' *‘*“1)\“‘- OT® preparet on of mimz Y/notes

' !
: * }
a8

tho charge that the
notes were Frepared after yongrey of the pptopt
Hovever, the defendant fedled to observe the fdloving
lon of mimg istue noten .

' ' e at Fx.RYy g =14 on 10/,
vhereas the Iseype notes for §g al were i 3

fut of patep Prepared _
on 21/3/84 fece pgltep 7 vorths widch 4¢ irrepllap, |

Eny fpoye notee, A1l the
S ve coples of oriring I/notos gy calloctod This wvas
N dowos - .

. for]

. ma ()4 (2) gre

8oes ventiored at fopegs (1)

eving threugh the tloter
enqu ry, u

B3

Proved. .
4 but the Cofe

°NtD of 1 tmvaneg ¢ d

* chancer of Corrd vance of the
“aknG pway the matcri

tﬂant

al cannot be ruled

- ——

is regpomill e

to (1v) ebove,

Camentary
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' ‘ ry ‘i(‘&ceer/m,(m)
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Standard Form il,. 1 : ' .

Strudard form of order of suspension (ule-V (1) of the KRS () Rules oA
-M -"Bucf-f == = =kie of Klvy imlndetrotion

! Dyeluntrelicr of sStores
Duted 2 . ’

_____Si . Place Qe o \neqe od

eE Z LR

a=e

Wheress a discipliy-ry proceeding Wheresas g /casﬁgm
againgt Shri .1 M '
ol

5|1 e Shrd - <
(heve aud deslgut f the‘Ll 6 (u-ue & Lesignation of the Rly. |
hly.tervaut) 13 coutemplated/ fernfnt) in _rispect of s
peuding, ' criminal ence 13 uuder
luvestig HWon/enquiry/trial,

noW, vhervfore 'the—gm;l. iy.Besrd/the uuder 8igued (the
nutflor.’n'»:'.;f 'f.‘-omPétgx.-t ‘U place tle Hlye¢Servant under suspension

in teomy of tle Scheduled I,IT,1TI appeanded to RS(D&A) hules 1968
enl suttcrity mentioned 1n PToviso tu rule 5(1) of the kS (D&n) rules
13€8), 1i. egercise o° the

owers conferved by rule 4/Proviso to
- ules 5(1) of tle hSQ&j ules 1266, lere!
)

1loces the snid
“Lri AT %M*DSV“-“ der suspension ‘g—'—L—i-Hmeéi-nt,uuoct/

= .—.-T—TWJ_,-Q 2.9-% 5"HN .

"It 13 further ordeved th%i:_«}grg{g”the period this order shall remsin 1., '
force, tiw said Shri (1P ,55{‘;_5',;,,‘5':@].1 not leave the illors, without
0b_tain§;§xg tke preVif/){}@;perm ssiozg%& the Conmyp

ey "

o f
f

retent aputhority

)

o Lo *
\ 2\:' ‘ oy \‘;ﬁ{b‘y order apd in the neme of
\;p ) Zitle Presidght),
; '!‘ ey \ (C 0

AL mnatured QA s L0
//.j'//‘,/ ) cy ‘\/. 'MLO- t/l/ R

v ild 57 NS e - - -

Leaneh, £

o

/

besi m[;i’t:i’p'fi Ot T‘1‘:[‘(3‘ guspendi n
Aucbox ity Fidg ratt #k 1y Donpd )
vliere l‘i""“l%‘riﬂfﬁi is the suspunling

) authlurity)s
4

Desipguition wf tle Officur
| L authori sgd under erticle 77 (2)
S e of tl;/(tustith to autheiticate

or:lerg ou heha of the Prestdeut
is the sué;paguulng autliority),

LGy Aore

i Shriﬁ—:\-: @\0\4 b B LIT \Qb(name ant Jde

hly.Servant) ¢rders regarding gniei sta
during the pe

signation of the suspended

ee allowance adnmissible to bin {
riod of suspension will 1ssue separately, :

"Where the order is expressed tu be made intle name of Presitdent,
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¥orshern iagivey
Office order bo,k/ [70( ' Dated ,25{7-1985.

The following empioyess of CB/lcpot 2re pluced under
suspension veeefs 12,7485 tliy They 1111 iraw subsistance
L‘vch»)-d—— ellowence equal to hnif f the lesve galury and Ur & IR as
‘ 8dnizsible under the rules and {C: as they vere in receipt
preceding the dotes of their, Fénilon, ' ‘

1} Shri Pyarey el LRY./L7CB

2) thri Chhotey inl odo. II{CB -
. 3) &hri Hensu Ham . ., D3K/I1/CD
47 Shri »,T.Roy, V3T, 31X/08, . .

6) 6hrl R.Be Dud y DAY 111/CD,

6{ bhry llon Adlhnr inr/111/c8

7) “hril K.,Ce Saxena Glerk/ch

r of Finres,
NOVs

J/Helily, BV, Lueknow sn Charbagh,
Bt/ Ciifincknow, .
,)tk[viﬁlls, epve & Fnsn,

28 conoccrued,

v—""-s (g . < T -
for Dy.Controllcr of €tores,
Alaaba oknw e
| 2 X )
bik |
g
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et aigmed se( ) to hold an i a

o, i ﬂ{'aJnst Shrﬁ, A DSl C,ﬁ

l “‘“953"‘?,' Wien 9 of Eneilollwry i Tt (‘téoi‘vline A1g Apmmaa L
195 n, ﬁ.ﬁ.mbdcmceﬂci fheHrig of (1%

ni’,’.;’\
: 113 of n""ﬂonrl'x. ; of rids’ behaviour M
‘-’11“ 2‘6’..:[\;(, .

A
0r Wit ;me'irqu ¥ FToposil Lo e 1.311 ds: set out 1n ‘
[9" (,ttlt.‘ 9?;1(’.“' ‘0({ 55 L'J et Ot‘ ‘i-.\ -~L°"‘~..3 i "‘l;af € ‘1 8 ;’:.
% s Al"‘frhbfwﬂ e s baaEat. oL ity LRbations of nis ! conduct. of nisbehavioun in i

;Sq,g.;;»t*is e a'm. az:ﬁ {cle ”oiu("},,z Dret 2nzlored . Ppeivy cH
S SN 15t ol dedurnte e oot ,M ¢ a 1list. of witnessess sby .
: '«3 VAT Ly ;

£ £i6u)

5 Yy

»of Ch“” L 7 «ZS'i:-,, : b? sn-walned ure also;‘,”"”
"" A . N3 S ‘ “tatet s &
] et / , it j-., ' ; . . ‘I . n.t * R ‘ "h‘-“_:h"l .
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113 *Ur"w'ure 'u a1, crv e o :rinr' cf'ice i o
n : i',u_\._. O hads g e febesae S e A3fines Xo
(:L( L'Q\X.n # "U.(iz" 'tY‘ f

¢ 41 Goelion’a Unloh, ‘r“ An-ihe PARE oc..:wn
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‘statement of artioles of “harge framed aginet ' '
B ,Shri‘a.r.ﬂoy, DSKX/III under JCOS/Chxrbagh,Lucknow

e

& - thile working hs Dyi- III in Charbagsh ataoreg vopot
- .under DCUS/CB/ LKy , during Feb, 1985 tgq 3/85, shri

A.l,00y, committed thefollowing £ross 1rre§u}arites;—_

I 1. He 1’ntent10nally. Prepared gj

X Gate pucseg
for 529.4 1y 21p Ingot, 114.1 5 §older

and 23 4G Rotwo 1, dearing netnl costing
approximately arg, 155,000/~ 9n fictitious

o
|
Soft , .

Fequisitions and allcwed thoge m1torials to' go
fi

. out of the Stcres #ite on the strength:of thosa
’I

gite pasasesg,
227 rAsS’aes,

tike the materials out of ithe E
, L
‘repared two minus igsye . S
éi( dt. 11.10.84 for fin [ngot S
Bt o 11.10.84 for 24n Ingot | ﬁ
’ k@&\\. d got thom pogtad in . L., Card Nne1160017 o
_ Q\;n g;géi/to show that the naterial hag not been cot

Sissusd or 4t h

| [
8 ben return-q baek, thue establlahing A
i his malafide intention, . '
i ! ' :' - t
' By having acted in tie marner tne gqig shri a,i.Koy, .
P &?ntravened Kule 3.1(1) (ii) . (Lii1) of the hailyay )
©“ervice Conduct gules, 196G, ‘
. \
ﬁﬁ#T | r\”\‘ ‘ E
] WA Y b

Prar «to7 fapeng
ST &, a1 M
SIS

,}( n" i\%}lj




EETE | e (&)
. . statnment of Imputation ot Ls ~coninect or :

. P - migbehaviour on the baulsg -f nrichtarhicles
R of charge have been friand asainat she 4,0 Royg
AR . Ds&/nl under r,(,w/c.,/g %) o |

EN B :
‘ that Shri A1 .,Roy, while working as D3k-I'I under
.+ DCCB/C3/1K0 during 2/85 to ¥/85 co=nitted the following

|

" ireecusliritiee i :

a }o ile prepared the unier mentionel nix pate vagees for . A

' '529.4 %6 Tin Ingot, 114.1 K3 Uolder Soft and 23 .0 Lobvel s

, Beering Metal on the strenrth of fictitious rrquisiticns R

. costing arproximately :18,1,55,000/e, ‘ i

" G.Pe Noo & 8 finoe of the § Dencrinti:n of g MHYe '8 I/fote Noe « |
Dete I.00 - _ § material Date |
o ’ cwan UVY
W;BB/QWL?M 10W/DRC /1B “Me‘“’fmllnr saft 4 |

Cdt, 1542485

. 452/58/09/1
d“ . 1502. )

S

-

 462/58/0 . BALS " 09/25T3wA MK
dto 50)0 ( i ,"( y)‘ ’ dte Sedelim {
/452/58/09F1%685 Qr/c/‘rfr’ Tia Tnoor - Ra2 v ). 09/24%5 £09/24z 4|
dto 9020 . Solier ..) ft 44.8 n ﬂ dte )02085 \
Jﬁ41J~ . a

+ 452/58/09/ 'n\\r-rfm.' on - 240 1n g0t 122,5 09/2401 4!
dto 1.04085 “\-- . 1t o 1.2b85 H
/462/58/09/1712 Ci /AL 9”; in In-ot 4342 . / ‘

dte25e 3485 ‘ ©okBluel 1, 25,0 " 09/2698

. TSR AW . 09/2697 }

buring the course 2t inves=isatian the CU1/KLJA whon N g

; questinned ay to whetlar “m gent sny re ulsiti-n for tho supply -
-~ of Tin ingot ANd Beluel sinring “etal and also ko confirm ‘
f whether he ham roceived tle materinl (Viz. idn Inget 45,2 "0 §
. and Rolvel Bearing Meital 25,0 Xg) sqdd to be 1 w-qd by the g
ﬁggﬁZPQ”S/CB/LKO vide I/tmte 41-,09/2697 04 02698 dt 42545655 nnd '
17 'hlso to confirm wanethesr there lu any 1,0, naer ori Ca o Shiarma .
wortﬁng under him = h- has rer lielar under te )
"humber of two lerie nrtre were shawn to m by VI/MHY ;

but no suoh 1ssue nntee have bee- received by me elther )

from Di,0ne/4V or 2Us5/30/58 nor the wateriol " !

]

contained in the unnvv “iidl Lwo L:une noter 'Ava neoen 'i

indentel by Mg ‘ . ;

ther> 18 go 11, , named ori .k, chorme vorking unier ;

my control nar hie W orkel glrea 1l 14CL i.r, [ronm the -

date of my aniﬂinq".

7 / SN “\‘A,Dholdnr § - 50.2-""  d%e15.2,85 ‘M
42 Grod /rmw Tin Ingot

ooofo/' -

A
1941 Kz § 09/24927dt,
: 3 In,got C ol L 8RR 1742485
-7 “‘” Lt i .

| Ve
gzd,.:;‘.sm\ e Y g Inxot 0 111,54 09/2483‘/09/d482

. r——
L
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Similarly, when the RFO/0/ALD another so oalled
indentor for Tin Ingot B4.2 Kg and solder bSoft 44,8 Kg was
questioned- and asked to confirm the redeipt of the above,
said material & almo whether ihere is any M.G, named Sri ALK,
Sbharma’working under him - he has replied that i- ]

"Ihere was no such staff named .shri’'a,.K,Sharma, M.C, .
who had worked with me during the period of my .
working as EFO/G;I/ALD and at present also. I do not <A
conspume any Tin‘Ingot in my Unit. is regards solder
o Soft, the consumption is very nominal. I have not
sent any requisition during the month of Feb., 85
to DCO3/CB/IKO for the issue of Tin Ingot 84,2 Kg and

. .
¢ gt

.
- solder Soft 44.8.Kg as mentioned in Gate pass N0.452l——’ g
_ggégg[;gas dated 5.2.85, T - %
r 2. ‘He has intentionally and deliberately put the
' name ‘of one Shri 0.P, Sharma, 1,0, of CTI/ALJN on G.P.N0.462/58/
k " 09/17172 dated 25.35485 for Tin Ingot 43,2 Kg and Rolwel bearing
; netal 23, Kg‘owxwhich he has shown the identity card

_yﬂck 78181‘ ﬁﬁig\ 8 the same identity card No, i.e. 378181 dt,.

6&54 has bedn 'shown against shri A K,sharma, M.0., of EP0/C/
\gﬁfﬂ on Gate Pads No.452/5 8/09/1685 dated: 5.2.85. Again on i
gg{g pess’ No.4§2/5—8/09/1702 dated 15.2.85, the eanme shri AKX, ﬁ
1 TRy M,G4‘Has been shown as the MC of Ss/BW/JRc having the !
] eame identity card No.378161 dated 25.6.84, In this way = |
the said Shri A,T, Roy, DSK-IIT has mispppropriated the material
taken out through the above said gate passes, in conmivance of
those imposters (i.e. $hri 0,P, Sharma & shri A,K,Sharms). s
yHe also failed in the capacity of incharge of the issuing
: AW w;;EEJESNEEE_;;;TEKe I.Card or any other railway documents '\ '
B ‘”from Shri Anil Kumar sharma of PYI/FIP to whom 122,5 Kg Tin
'Ig gots were igsued vide @,P.No. 45?/5 8/09/%67T dnted 1.2.85
e; {Further he has also utilised the nnme of shri Anil Kumar shar

ﬁ{ said to be the MO of BFo40/alD, BFO/Gonat./uB &
oS/BWY/JRC respectively, which he did with malafide intention
to pick out the costly non-ferrous material out of the atpre

‘gatee from time to time, // \~\\ : Px \//
- He issued43.8 Kg Tin Ingot t o 3S/BB5/LEKO on the Q \‘
v 4@ authority of his requisition of 766933 dated 8,2.,84 and - 3

e/~ o another 84,1 Kg Tin ingots on roquisition No.2E6RAR 766840 t3. 3.8
ﬁ///// But when wohri R.P 9ingh,99/B4s3/1K0 was questioned abou (-]

0N
sending of thea bove said two requisltionu to DCOS/CB/1KO 'ﬁQ)V

-

eeede/-

e b s o e

. , -



.. - for the said material, h2 h-s stat-3 ns v lder

) " I have inspocted rosuisition 1o0.765933°)
. . 00722

dto Bo2.8% & Raqn.le 760810 ditad 3.3.83

+nd found th-t the siFr~ture cn the stamp
' of 88/BMS/IKO 1s 1ot mine. ]t serms to be

fraudulently m1de£20mobody elcoM, '

. . Further Shri ﬂnt'Pal, i'eCe consumible store of
- . Dy CEE/BWS/LKO hns strted regsriing the receipt of the

SR above Tin Inziots in his stnterent as under :

o " T h~ve ex=mined the receirt register «f
2 ' of consumable store ¢ confirmad that the abowe
noted material have not bean rzceived in my store®,
Scrutiny of :he RITF (mtﬁard reqister meintained nt
the CB/Store Main gate r:venled that the above snid 43,8 Rg
Tin ingots was taken cut of the Store Gate vide G.Pass Ko,
\1368/528/09/1147 datod 21.3.8% by ore Shri Sitla nin., ss per-
, entry at C,lio.9 of the ~fepaecid reon. Ihis fnet has also
. { ozen confi 223 by Shri Bajr-ng dshodur #~tvastave, 8r.Rk,. _
) of (B fe Gf\e, CH/LY0 on 77,5.27. vt Shri AJJtoy Irtention- L
1 ‘ ally propardd two winus I/I'ctes 1'0.09/1759 at. 11.19.84 &
| " 09/1757 dtq‘ll 12.84 mulifyins thé ~bhove gaid two issues and
got themfbated in L Curd 110.91150017, *lthough physienlly {

'\/L1"tha;§£ﬁ§£iqls wers nnt existir~ in his ward, ,

/

Normally ovt station g1ta roisesg should be prepared ;
cuint St:res Dopobt but in this

37
'\\ ¢

by the GD Jection of the is
ase the said.-thri n.f.loy had 1nf0n*1(nqlly prppwred

all the &bove said six gnte_panses, (Althruph thoase were
a1l fietitious) in his ward 09 to kecp the snme in limit.
N <He'hqs done with m~rlafide intention,

E%égi 3. From bho’qbovn martior?? f.cts 1t 12 evident that
. ' Ehri A. t.Roy vhile workirn ag LI'KeI[I inch~arge of u.no.oé
“has misapyropriatal the raileey miterinl Lo the axtent of

not the bonufide r ilvry ewnloress patver they are impostars

[+
- and has acted nrainst the inter ot of b rwil"y niministraticn,
‘ ~
- \\'\\ \l\’\ )
o f17r e G .
sa<TaY ik
R R

1,55 Lacs of rupeas inconrivonce with scme persons who were

-

—

< .. '——-u-‘-‘u‘\-‘l,.



L e L}
oo
. e ’ ‘
AL R AL ,
List of dAnecurments by witeh the rticlar of ¢arpes
‘framel egAnnt thred “ufewy, b T=ToTfuntar tC0Uunan
L is pren~red’to he suntair-~3, .
ZalDa @4!’_-.!,.'2&..&_71‘*3&._ ' S A P |
" 1. 452/58/09/170%  dte 15.7.05 1741 ¥ge foldor soft.
n .
. ) o _ 82,2 ¥g. Tir ingot
EIRET- L52/58/79/1792 dt, 15.0.85 1115 Xge T1~ Ingot
' , : . 50.7 Fg. Solder Hoft.
“3e T U62/58/09/1742 dt. 5.3.85 &4.F ¥g. Tin Tngot
L.  452/58/09/1685 dt. 5.7.87 8+,” Ygo Tin Ingot '
o ' _ : Li,» Yo, Solder soft.
v 5. . U52/98/09/1677 dt. 1.2.85 . " 172.5 ¥g. [in’ Ingot
W !
i ¥ ‘ 60 %2/58/’) /177’.1 at., '3503085 !“3) o2 }g. I'in In;;Ot L] 4
- ?3.0 Yge toller fearing,
| : ‘\c\ Isaue nte loe & Dot L
} e 2e7eF5 V. b\% 19,25 dbe 5.2,95
! Ead O i
S\ak, .0 -g.a (;‘ . ) "h"’h v 1O : ‘l
At e 1,1.03 \/»\} JP=P4I1  dt, 1,2,.85 : l
] s (‘t’ . F . P" SQ\BQV i ‘_'))‘q') dt. 15.9085 - f I *'
; ; ' |
R b ,l;éf’ 07| - 10 55|D ‘vw-ﬂm -do- v
N1 gndf] - rroars e\ e AR |
WO. 1H5478 dt. 223051 V-T6TR 462543, | |
' 3 . . , S Bt
13. ; Minus I/ '‘ote Loe 35-1750 ih,  11.10,.84 . . , k
o Wby Hinos II/fote low 171757 6. 11.19u0h o 1‘k
. 15, ftrtement of e “efefinsh, "0/ /L0 ~tea Me5e85, ; ’a'
‘K‘A.(\ s . . er : . : §
c 16, "Ltatement of lhe 5ot inl, MLU/BUG/ LD A, 77.585 ! l}
; ) ) : ' ! :
- 17, Statomant of CTI/. LMl at, 95.6,85 |
g . . ; B o . [l
g, : LD ftptemont of SEFU/umnst /AL at, 1.P.R9 L i lﬁ\! ‘.
o ' 19, Otntement of e (19 h* o Clerk ol lrl("l/(:?l/l,;‘(". ‘n ,_““
,. | Pentoment B
| " ' 200 . -‘?tater‘nent of {he T Jrang “nheidurd t‘riVns*nvr, ] ‘
: : f‘r. Nrkgh kO ‘/ Lor- »/ LEQ dt, .27, S.R ‘ .
-:.I 21, F.C Card i'ce 911617 for Pin Ingot o '
Tl ‘ f ,f,‘.lt
' . ’ i . A'\ }\ ' i. .
Proio P o - ’
THT ’«‘. (Y S i
[ '
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: © Woitly. ltd. e, Office, MVDIS, . !
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'Standard Form of Order Relating to Appointment of Inguiry
0fficer/Board of Inguiry Rule 9(2) of RS _D&A Rules, 1968,

N°'.'£1.§. ‘3‘39 name of Rly. Administration '\ICC*\ }NQ
| Place of Issue ___~_C}___~/(‘_Q__‘/ [ leo
. i) — /f(, |
70 o) - |

: Whereas an inquiry under rule 9 of the Railway Servants , i
(Discipline and a lé/\ﬁules, 1968 is being held agaeinst Shri ’
Y =T, Koy Dote (i (Name and designation of the Railway ;

H
servant )1 i

AND WHEREAS the—Ratlway-Board/the undersigned consider( sl that
a-Board of Inquiry/an Inquiry Officer should be appointed to inquire | :
into the chargés framed against him. i x

NOW, THERBFORE, the—RaiharBoard/the undersigned in exercise :
. of the powers conférmed by Suberule(?2) of the said Rule, hereby ‘ !
3gopoint(s). '

"

A Board of Inquiry Consisting :=-

1. ‘ Here C :
2. Names & Desig- | \
nation of . |
e members of ‘
| the Board of
4 . I}nquiry.

/.

, ;‘ 1;1-1:'55 Q. \V\c\,-:_ Q,\C,JL( %N‘E;E M) 3 \1 w\ L\\w:)\-:&.

}.-’

Inquirdp Ofilcer) as uiry Office ()t ‘mquired into t g ct&arsges
frawsd agaiﬂst the & ; Shri oV i D h\
™ T . - . ) ’ : . >> . ,'
' Name L T2 Oy \\Q\ ) y ‘.

1
Seere tzfi‘?‘ﬁgi lwgy‘ %340\3 rd o
240 ‘e'

Deqirnation o? the p{i\%c‘iplinary
authority.

4”&

~ gy goo - Q e.‘I\L - 7)\'“\ I (Q o N )) AT NN \ . ‘
ﬂ/w-‘ W\GMQLM . \‘e?éand esignation of the Members of !
the Board of Inquiry/lnqulry fficer). . .

ch. (V. 5 '.
g\ L !
_i{_ 2o LJ Hj\ (Name and designation of the Rly.Servants '

%Xfﬁ‘gﬁ\“‘\% \"éqg(s&me and Designation of the lending

-a Wthority), for 1nformation. :

Note:- To be used whereever applicable Not to be 1nserted in %he copy
sent to the Rallway Servant, :

m(-2-7/5 E / i T | o o

o Tt e

r—
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- ! To '
. The 1' Gontroller of Stores .
. &RA% I8, ALAMBAGH g

] - .
. ' J ‘

L
i

L Sil‘, Y ' L ,“
" "sUBs Cherge Sheet Mo, B/&/538 dated.

o In terzg of Rl Board Letter Mo, &.(D&A)

. §3,R06-14 datad 59,5,35 airo at.ed videG M(P) KDL s
. letter Mo . 62E/0/28 Pt VII(D& aatowab Pos?0%

' further circulstedvide /AMV letter Mo ,19%k

| dated .3,7ﬂ857 I may kindly- e sup liea Phtostate or t{ |

8o S at.cd rclied upon Sncumants in Anx-(II _’

WL char with cogxas of statement of witne- ?
nnx-(IV) 7 documcnts of Lhe Chargee

- toptudy the case aud engaye aoma one & -

: ) on- yecaxgt of thesso cugies of aocuments
' l*if \Qecessary,l ahall re%ueat yonrt.o %godae].f for copies of

'- 3,aoma additionel documenis relevent my case and shall
' *g 1als0o like to inspect the oriﬁinal copies of tue documents

\in t.9 interest of my self d:<fencs,

t|,l 'Recela _ '\ _ '
! er reply shell be submitied by me as and |

xfdmghen the requieed %omal itles are complied with,
i res:
Tﬁﬁ o ‘A Thanking you, |

 Hnsure | Yours faitufully,

0 ﬁl’ﬂ"{m‘ s
'“ Déteof" ' ' A T. ROY )
" ﬁﬁ%‘ Dated 1,9 1J80 | Dsk}l (Uider suspengion,

T DY,
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. MeGISTRRAL 4y)

3%9 Dquhy Gontroller of Stores
‘R Rei wﬂa Alambagh
w—l&

Sir,

Sub: Supplies of Photostat copies of
Yhe reliedupon documents. :

hJ.le thanking

g you for your letter Mo i .
8/538 da ed 6,6.1986 T ve ply to my “letter for

tostat cop les of re liedugon documents in accordam |
w1th Rly Board' 8 letter Neo k(L&) 83 RG-6-14 dated
29,3,85 eirculated vide Ge M,

A/Hew Delhi letter N.,6&
625/0/26 Pt VIT (D&A{ dated /85 PS8702 further oire
culatd vide your let.

er Ho 152K dated 3,7,85 1
wuld inform you he purpose of supplying photos -
stat coples relled i)Jon documents mll no be serval
tﬁ copying them out ecguse vital fectors such as ta
o hsndwritling on the Requisitlons the mode f gi
namrag,f.hare qn, the shepe of the Seals end cifice st

1not be avaiaa for thr pur ose of defense
case Lhe do ume 8 are co ied out fnfao t the pur -

e su hoto ut. copies ermitted b
ensxxregp hapi &acllit‘:i.e:a.p P y Rly

. oIn uew of the sbawe submission which calla
fér &eserving and favourable conaideration‘, I would .
rgg%gat your honour to errange early supply of -

g stat copies cof tie docunentsasked for Ly me, B \
his 15 essential in view of the promise to kallow ' :
full facilities of deffence to

the defaulting emplo ge |
by the Administretion, ng emp 3'

\Y/o}ura faithf l)@
¢ &mm
LL53"B, C.P, H, Colon§

Alambagh,

Dated, 12,6,1986
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To
The Deput.ﬁ Controller of Stoies
Northern Railway
Membagh

cknow,

Sir,

Subs- Sup.ly of Phwtostat cupies of
relled-upon documents,

_ In continualion of my letter dated 14.11,86, I
beg to submit that I hed been suspended on 1:’9;17 86 which 1is
st two years sgo and since then the edminlsiration has
been p:{ing me subsistence allowance withaut any work '
Ino 8o _add that nothing hass yet becn heard about the

starting of the enquiry, which in the normal course should
-, have heen started after eix months,

v A [$3¢98 ,
It is '\.fydless to , W.J- our honour the untuld
ak terihgk and misery which th. atnurmal dela;

; o'my self end wy faimily asart from the
?g ¢ geml stervation inflicted on me during -
p

e \qritical dafé of suaring prices . More over o the luss

caused ‘o _the Guvi, in paying sulsistence aliowance to such.

a hugevnuaberef” cmployees should also be comsidered in the

righl persped i.\ir:i;i '{.20 hat the enquiry may be sterted_pt &
r

very early date roviding me with the W Cue-
mentis whi&have not ye{ been L%ppliéd, - /‘»d.lm« /
S C_ hanking you, eedy e
et o L

'| i -1 ‘
. Sz \/( | Yours Fajthfully,

( Asiw gsb’(’)r
Dated 13,4, 1987 . Jo)

" "DSK/LIT ¢ UYS)
53B, C,P.H, GuLuliy,
Plambegh, " LUCKiG,

1

ntal torture s

. \




mifJ.“.wM. T e,
Any Exu RE®=1C

The beputy Controller of Stores

N.Rallway
plambag

Siré

In reply to your
1 begpt.g ata{e t

b, LUCKMOk,

Charge Sheat No. EJS{538 doted 10.4.86
hot tha charges leve lod sgyainst me 1D thlis,

chsrge sheet abe entirely base less and far from the truth, .

I,iberefore de
to, offer comple

those charges in toto and reserve my‘right.1
e defense during the course of the enquiry

Iimay glso point out thet out of six indentors 1 have rece- :

ived the c%gles

O(CléALD the copies of 1t
en

of statements of Unli two indentors viz
i ~{le stetements of the !
oo 'have not yeb. been receive without whii

it will not be possible for me to defence and this way 1
ghall be deprived of the proper facilities uf detence which
‘Xis s cordinal pert ak for disciplinary proceedings. :

'

. Statements
20 o :

C
;‘f/'.vyw “

ToSH KoY
sk /111 €U/8s )

L1

. 8, - 9 ST
,. \y
40 aw g[ n’ﬂ :‘

1
(-]

£. ¥Ou/DRC/MB. | |
S5/ Bix JR CoA

“4 Dated 4.5,1987,

-
i) |
SR A

~a

P A

Ty
A AT e w
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To
The Deiuty Controller of ttores
Ral “ay A ambabh.

K]
oo
o
i

'sir,

“ Ref - Your Memorenuun i, hq/ Joutgaﬂﬁmg

" Reference Lo your alove guoted Memoxﬂnuum
, I beg o state thel r: =11 cu-upon-documents lisled 1n
rnnexure LIT (Photostbt Cuoies) we.e uallv;r@u to e
, O 6.4,87, 1 beve alreray given raply Lo jors abiove ;
" pemorzhaum on 4,b.87 bul Bs some cuullione dogum\uts ‘
ale essent1u¢ 101 m{ uaign(v L1l be oblipecu L yuu
' kindly furpigi’ we Photostit cupiec ol the undblmcntxuuauti

do cumentg, é}.ryatxr%arllw L,

, { v
5Ce U %ﬂ\wuuwu1xw Potrm L
i, J/L(o?.’* ve Lea 7.«).& &Q?JM/L“‘
i \J/dl.fof.. buleu 10, c..Su /U “-?/D/"/m/ ;
.‘/l.,q d Dg L"'Ll u.r) Uu /C/ﬂ /1) . _";'v‘
)\ L6 Leui Dy e U ( 7’) HeIn \E

Issue

2847
Lo /Uof 1140 deleu A1.3.4. o

1, Ruy
l\/ .l. L U
Una.r bL.C.U. 5. /LL/btU

! : Subs- paditional documents, . '2~
i

%}ﬁ;fﬁgﬁ% ;

- M‘n._,’.,,: N N

oa,

~
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DAR fengury procesdings in the onre of Sri A.TRay, MSK/LYO now st
Maghalsared

e

| (Order Shret)

Doy DM aptza/2/08

The defomdent, Yde helper & five Féis out of six are prosent. Fxamimd
S/ork Re RBinghy Stdtla Diny .AeZeiieriin & Vel'ePeXedav 4n the preserce

"of deferdent & Ms relpere The oxarination of fifth R frl CMJHModkdhe -
. rjee could rot be tcken up dur to short-ge of time. Foxt eitdng

. for firsl hearing of ;resccution cese in fixed for 15/3/1988 at Mow

' DAl at 10/« hourse

r‘ g I\‘ C" ’
it Tosh P - ¢ BV
; Bo 1

!\fﬂ_; Wres R '
Defondant | ﬂ/7 Pr 1.0

‘_

The dofenlant, hs holpre, desl¢r of the case & remaindng both the PHe
are prepsnte Exsrined both the Rk im the presence of defendent & ks
belpor. Hth tHs th® prosecution case is cleseds The defenicnt is
now gegrired to arbmdt Ws W5 of defence 4n four cories duly typed &
eech pafo duly ef by Wi & Ha belpor slongdth a 1ist of Dlo,if

s leoodiatdly the roe stated that tixy do not want to exapime

p'{d tneos in Me g e. The dofendant shoulld comr Adly prepared
oy s eximination Uy the Inaudry Officer after submierion of WA of
defepces Yext oittiry for final hearing of defence casv is fixed for
1‘55{4;@8 at. Tey DM e ~

2. \ THS-Deke cotld fot profuce the siditioral documents pored ttod
vide Fx.D-1 exdept stotement of 3r4 SHtla Din being untrocrchle.dth
thie the demand of sdditionsl documents by the defemce is fiilly
diepoaed offe

S'[;"‘( fb\\/\ ‘2\ - " :&,v‘(‘;ft/
\Ii)erouhmt V/h : e 1.0

Ielper

L T R L B
P Sl

_ el Wity o
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DEPENCE NOTES IN THE D.A. Re BNCUIRY
PROCEEDINGS IN THE CASE OF SRI Ae.Te.ROY

DSK III/CB/LKO HOW AT MGSe

shrl A.To Roy TSK/ITI/CB was aerved with SeFe' 5
E/3/538 dated 10.4.86 with the following articles of

chatges fasmed against him as per Annexure I of the

Memorandum mentioned above 8-

). ¥

He intentionally prepared six Gate Passes for 529.4
Kgs. Tin Ingot, 114.1 Kgs. Solder soft and 2% Kg.

Rotwel Bearing metal caating approximately fe
1,55, 000/- on fictitious requisition and allowed

those materials to go out of the stores gate on
the strength of those gate passes.

He also entered fictitious names on these gate
passes as the representatives of the so called
{ndentors in order to take the materlals out of

the depots. |

He‘hasxiﬁtg -{onally prepared two minus issue

""Wo’ 1757 dtd. 11.10.84 for Tin Ingot
N9 dt. 11.10.8% for Tin Ingot

gbt them posted in N.L card Noe.

and
s
\Biifoobll'in thet to Show that the material has
t\ngen issued, or it has been returned back,
u:géﬁi&shing his malaflde intention.

For providing the ahove mentioned charges framed
against Shrl A.T. Roy PGK/CB, DAR inquiry took
place under Shri DeRe Manchanda Enquiry Officer.
at New Delhi from 17.12.1987 and concluded on
15.4+19880 '

while expressing my gratitude to the Enquiry Officer

for dffording me the facilities and opportunities at the

IV of the Memorandum in question. I would be failing if

(yz/ﬂ Cross examination of prosecution witneases as per Annexure

I do not mention here that the learned Enqui:y nfficer

could not make availatle to me the following Additional

documents relevant with this case fnapite of repeated

request by the defend.nt as well as by me

‘C'ﬁﬂtdo eel=
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<4 20

1/Mote No. 09/2926 dt.

(1) 21.3.84

(2) - 09/2979 At. 7¢3.84

(3) @ 09/2492 Ate 15.2085

(4) m © 09/2573 Ate S5¢3¢85

(s) ® 09/2697 Adte 25.3+85

(6) Gate Pass Noe 368/58/09/1147 dte 21.3.84
(7

Gate Pass No. 376/58/09/33 of 24+4+84.

The oppo:tunity of granting accass 'to additionel

" documenta which are not mentioned in the 1iat of documenta

\9 -

gsent to tha defendant with the charge-sheet 1s total =
violence of Rly. Board's letter No. E(D&A) 78-RG=6-11
dtde 6¢201980.

The ';tbit:aty rejection by the learned BEnquiry
officer is the denial of opportunity of éddit}ional docu~
ments to the defendent amounts to a violation of Article
311(2) of ;ho copstitution. “pailure to supply documenfis
is den it‘pf‘ :ca’iupb le opportunity® (state of Gujrat.
j ; ala\;é?? SLJ 148 SC)e.

{,
the mquuy Ptoccodlnga the P.We Noe 1 Shri
§g§a§joo v. #/ % N. Rly. Hors Office, New Delhi
Lreta "_c’\"nt recorded before the Enquiry Officer
has t:ied his utmat to implicate shri A.T. Roy the
custodian of the material for t he scrupulous c:im
committed by an agency to defraud the Administration by
drawing material from the Charbagh Store Depote. It is
very rediculous that the V.§. shri G.M. Mookherjee who
was entrusted with the job of investigation initially,
has preferred to’ atttibute all the responsibilities of
the 10se of the Administration on the shoulder of the

'custodian of the material rather than concentrating his

energy & intelligence to catch-hold the real culp:it who
has actually defrauded the Administration.

To be very precise 1£ appears that instead of citch-
1ng the thief he has tried to falsely innyex implicate the
custodian of the Govt. materlal who has been subjected
to be a victim in the eyes of the Adninisttation for no
fault of his owne

Contde.. 3-
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The biased attitude of the V.I. was glaring from

. ,PW-10
'! In Paragraph 4 of his statement he has mentioned
i that Shri A.Ke Sharma and Shri Anil Kumar Sharma holding
1I/C No. 37818 are the same person. He has also stated
! that some Shri A.K. Sharma also collected material on
behalf of CTI/ALJN. But the Gate Pass No. 462/58/09/
; ' 1772 4td. 25.3.85 €learly shows that it was shri OG.P.’
Sharma, and not S8hrxi A.Ke. Sharma or Anil Kumar Sharmae.

Actually the Vigilance Inspector has not cared to
go into the deep of the case and he has never tried to
ascertain about the issue of 1/Card No. 37818 dt.25.6.84
from the place where from the blank identity Cards are
issued viz. Supl@./Printing and Statlonery/ssB. similarly

o the V.I. also not cared to find out the source of issue
-of Identitity card No. 12247 Adtd. 3.6.84 so that the

2 actual agencies who were involved in drawing the Railway

gtiall strength of the 1/Carxds from the stores

b ghy Lucknow would have been unearthede.

s / =

£ '
iy . In paragraph No. 7 in his statement he has given to

Qiif\titeﬁf ogiEECOtdtng his statement saying t=-

(//\.v"
s e
4

T ---®#Z¢ was also heard that the original Gate Pass No.

368/58/09/1147 dt. 21.3+84 for 43.8 Kgse Tin Ingot was
| deliberately destroyed and in its place gate pass of the

S

! same number was prepared on the same date for some other.
ﬂ,"f material and for some other consignee.®
W0 .
A In the same paragraph he has stated that his above

opinion circumstantially proved from the fact that the

scrutiny of the vigilence®.

f|
), e, ,
: \ All the above quoted statement is irrelevant as

neither he could prove if specifically nor it has been
nowhere mentioned in the originally charged memorandum.
It is only his after.thought.

Cntdeced-

ﬁ' A (C\ i
I cyN\\ ' .
u 4@% '

original Gate Pass No. could not be made available for the

i

1:
i,

‘Pa:agxaph 4 and 7 of the statement of Shri G.M. Mookherjee \§3”~

. i
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As per qitent practice in Charbagh Stores Depote.
ali gegus. coming from various Indentors ere prepared
on standard form No. $-1313, supplied from Supdt./P&s/
$3B/ &nd such forms are not available in any where else.
These requisitions are signed by the Indentors and
COuntotsigned by their Controlling authority under theirx

Off ice Seal. It also bears the declaration that "FUND
EXISTS".

The requisitions in question were also in order
and supposed to be genuine. As no specimen siqnatutoa
pf the different Indentors are availabdle with the Custodian

‘4t is not possible to verify the signature of the Indentors

After issuing material the requi itions are sent

;to Genexal Despatch Sec. for their onw  despatch except

the requisitions come through the Speciul messengers.

s in question wexe come through
S ;"Ideneieg Card and an Authority
letter du#boxiahd im to'draw the requisit material. They
were ia-u%é\by th;>Custpd4an shrt A.T. Roy DSK/III.

A
N A\ /" . /.

From hbhabdyo process it is observed that theje
were no deviation from the proceedure.

REGARDING CHARGE HO. 2 s

On the Gate Pass only the name of the Messenger
authorised to draw the material vide Authority letter
sre written. As for example photostat copies of Authority
letter issued by the Indentoxs viz. EPO/C/ALD, AFO/C/

MB and Asstt. Bridge Inspector/Bridge wWorkshop/NeRly/JRC
are enclosed herewith).

It is evident from the atove that no fictitious
name was entered.

Both the above referred two charges are refuted as
there is no violation of the rule and extent proceedure.

so shri A.T. Roy custodian of the ward No. 09 may not be
held zesponsible, -

. ContdeeeSa
‘3VU\g?cf
TN, % G

e e+ ot e ——— T
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Se

Procedure of Write back issue note (Minus Issue
Note) has elaborately stated by Shri A, T, Roy NSK/III
in his written Statement recorded before E.O. in 7 sheets
on 15.4.88, are quite correct and as no original gate
pass Ro. 368/58/09/1147 dt. 31.3.8% could be supplied

by the E.O. it could not be proved in absence of the
same. '

It may further be mentioned here that thf entire
projection of the case by the Vigilance Inspector who was
initially entrusted with the investigation work of six
Gate Passes as per details given below 31 -

(1) EFO/C/ALD
(2) CTI/ALIN
(3) IOW/DRC/MB
(4) BFO/C/MB
(s) 8s/Bwg3/JIRC
(6)7]  PWI/FTP.
s ”‘\.<A
c;pa:[} indicat gp hat the Indentors mentioned from

Sdttal Ho- 3’to iYiave been 14pft out from the radius of
hia}investlgating Zone.

\Q\ The hailowneas of the initial investigation by the
Viqllance Inapectox has been crystal clear by his deliber-
ate ignorance about the mentioned 4 Indentors who have also
defrauded the Rly. Administration by drawing the material
from Charbagh Depot. through their following requisition s

(1) PWI/FTP Reqe. Noe 757265 dt. 21.1.85
(2)  ss8/Bw/3/JrC Reg. No. 254786 & 254787
dated 8.2.85 '

t
(3) EFO/C/MB No. copy of the zequlsitiogtiupplind
(6) I0W/DRC/MB -~ do =

Actually the entire casi has been very lightly
investigated into by the Vigilance Inspector Shri G.Me.
Mookherjee who was made responsible by the BlyL Adminis-
tration. to £ind out the truth and unearth the fxwmidx

fraudulent agencies who have defrauded the Rly. Adminis-
tration at the tune of & 155 lacs.

Contdeceb-
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The charges thus levelled against Shri A.T. Roy
'DSK/II1/CB for preparation of six Gate Passes for 529.4

© "Rgse Tin Ingot 114.1 Kg. Solder Soft and 23 Kgse Rolwel |
' Bearing Mutal costing sbout fs. 1.55 lacs on fictitious v

" zequisitions and allowed these material to go ont“ of
. the stores gate on the strength of these Gate Passes

becomes baseless in the face of the fact the none of the
Foug Indentors i.el PWI/FTP, S8/BW/S/JRS, LOW/DRC/MB &

EFO/C/MB have been enlisted as the prosecution witnesses,
as Vigilance Inspector himself has not cared to investi-

gate in this matter thoroughly by not even contacting
any of the above mentioned &4 Indentors. '

I would therefore, conclude that the hapazard
investigation on the part of the Vigilance Inspector
sShrl GeMe Mookerjee and his biased notion to falsly

implicate %ﬁ@g@oldex for the alleged defraud will
W e AR ‘
be wost nd'iciou‘c\’%\tho eyes of the Law and thus the

charges/Jgvel agaiyist shri A.T. Roy, DSK/II1/CB now
at ncs;g uldl gbc 'ﬁ tained.

(ExeliE )

"’ /) N ) ;:.'. " ST
%‘ \A(L» BT hugdx/*“/ .

( BeNe SAXENX ) (
Defendante. DEFENCE HELPER

Dated s 27.401988
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The ly.C.0.5., ' !
tiorthemn Nailway, -
Alambagh, Lucknow, '

Subd ADPEAL under Rule 13 of tho o :

L3A Rules, 1968 ajalnst Punislment . J

otica '0.C/5/533 date! '29,9,.88 :
. issued by shri n.K. Vyas, DCOs,

| Horthern Railway, Charlaga,
» - Lucknou,

3ir,

Ag2ainst th~ punishacent notlico mentionod

abova, the appzllant un’ersisnad bess to prefer .
I .

| this appeal to your hunsur on the creunss deivaa. -
| .

I
|
ed hereunder, pracadad by Yriof history of the J

case as fcllows t-

(‘,,";};ﬂ.‘g_\ N BRIZE DISTORY OF THE SAGE
oV SO

. MK \\\\ : ’
SN Tﬂaﬂxthe anpellant undersi ned was

\ 3 - lu
«. working asjfﬁ"ﬂ;!:(ﬁ%—'ﬂ"l, Charlachy Lucknow, -
i . 4

£

g

y ~ Srom 19%47to 1735, The appollant s Inchargo
i L s )
' of Ward 110.C7. In the wnih of tobvuary /Mavel
o ICQ?MLA(M : '
1955, some kasmie nedsy wore recelved by tho

apr-lant £y vovtens Sondor Subardinates

pertaining to solder soft tin injots ete. and
b

» othor matarials. The natertal was Lo Y s taken

out by messen-ers having authority of 1 {entors.-
Accordingly, after coupleiin, the entire pPro=
cedure laid-dovn in ihoe Stere Code, the “Nnpe-
llant issuec matertal and prepared six

passes foi the sane In bonafice functier

s UK. The namer of the speciad moscenasr

h /
. AV 203 PUNE (o3 TP e . I
waere L)j QL. ,‘;‘1’.. Jl‘r,;‘. iy .z-..(;.’ o" ¢ Lk g:.

HeGe and Sbird g Souak.  The mattoe o

lateron investliatad into Yy Shat
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No.E/S/338 dated 10.4.86 was issued against
the appellant. Tho appellant ropliéd on ,
which enquiry was set~up and Shri D.R. Manchanda,
V.0.y was appaintdd as Bnquiry Officer. During
tho course of enquiry, prejudice in favour of
the vigilance was clearly intelligible because
the learned Enquiry Officer did not provide
reasonable facilities of self-defence to the
appellant: and conmpletely relied upon the story
fabricated by the Vigilance Inspoctor. The
documents required by the appollant for his
-self—défénce were neither maée accessible

nor were furnished in photostat coples. One

side /;nvestigation of the Vigilance Inspector

..l"‘ New sdf

‘}a ld- reli‘&%\ and the appellants defence
1\’
qﬂ rejffﬂ;h fiout being given. considera-

tiﬁh in its due process. The salient features\
¥§R£Efgdura/;1%pses are detailed hereunder

as grounds” of appeal,

. GHOUNNS_OF_APPEAL

S
1. The punishment notice is unjust, per-

verso and worth being set aside on tho follow=
ing grounds s=-

(a) Becau e the learned NCOS/CB,
Lucknow, has falled to record detailad reasons
which convinced him that this matter amounts
to a grave mis~conduct and that an ultimate
punishment of removal from service is well

_deservad in the instant cace., The learned

-y

RIL

al,

raTT,

SR RS N i L et bl e s
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f: | DQC¢OeSc‘ Northern Railwuy. Charbagh,

: | Lucknow, should have recorded his own finde
ings on whish each charge in order to enable
the appellant to controvert those conclusions ; S
in this appeal, A proper opportunity of com-

ing in appeal before your honour has, there-

al
fore, not been provided to the appellant by % \
the learned competent authority. |

(b) Because the learned Enquiry

- Officer has also xelied upon evidence on

/Qy“\'reg f rules or procedure by the appellant. o
/
/,,é’ /m ehowing the procedure Prescribed by . |
' the administratlon, an employee can also ey T

?
\:\\ possibly‘be duped ty mis-greants and in that
AN

cahe the highest nonalty of Temoval from , "
\

service cannot be held justified. The J

i

; learned Enquiry Officer has, therefore, failed i

to apply his own m!nd on the facts and possi= ' | A

bilities of the appellant baing nade ¢ictim of F

f @ conspiracy hatched by other persons.,

(¢) Because the learned Enquiry Officer

has falled to provide documants demanded by

; the appellant with contention that the same
’ ~ could fomm basis of his sgole

~dof enca, Issuo
Notes 10.09/2926 datod 31.3.24, 09/2979 dated

7+3.84, 09/2492 cated 15.2.85, 09/2573 datoed
563.85, 09/2697 dated 23.3.85 together with

f — gate passes dated 21.3.84 and 24,4,.84 vere
;/////////— essential for k se1f~derence of the appellant,

f N“{%4'\u91i3 f;b

cee 4
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(d) - That the charves Mo, ) and 2
have heen held ag PToved bty the learnéd
Enquiry Cfficer while the game contained dates

on which the appellant wag net working but he
had bgen pPlaced undar Suspension prior to

those datas, The Chaxges, therefore, stand

the leaiieq Enquiry Officar.has also iesulted

of enquiry PToceedings, (n ¢ny. ¢round alone,
the findingg of tho Enquiry Officor and the

Punishment by the learned competont authorfity
can be successfully assailed,

-

sided, mis~guided ang malicious, He did not
probe into the actual factg and find oyt the
Teal culprit of this cage, Instead of tracing

— oy
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The leamed ™imiry Officer and the o
TS,

himself.
competent autherity has placed roliance on

these prejudicial view points of the Vicilance
Inspector resulting into completo nis-carriage h ~

of the principles of natural justica.

(g) That tho leamed Enquiry Officer
and the competent authority have also rolied

upon presumptive opinion of the Vigilance
Inspector and believed his story of daliberate
destruction of gate passes by the arpellant.
This resulted into a pre~conceived notion
against the appellant and the punishment was

¥
<®;0ﬂseé;§ﬁﬁly based on conjecturus and surmises, ' ‘
NN ‘
The—:gsp&ﬁ&ibility of the prosccution to prove C

- o m———

Yo
t??i alquéxion and to substantiate charges
haé “Been; oﬁ%x-looked and the burden of proof

'has‘ann erroncously saddled upon the party
This has resulted into deliberate |
|

RN
/—"“"\

charged,
injustice against tia appellant by the learnod

competent authority,

(h) Because the vigilance has

completely failed to establish on record

that the rules of procedure were not followed
Lapses even after follow-

]

ky the appellant.
ing prescribed procedure canmot be held to

be a deliberate mis-concuct worth beinj punished

i '

with removal from service,

(1) That tha D2A Rules enquiry is a

quasiki=judicial procecding in which the Justice

Y
,’ T\\\\\E \% 33
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should not only be done but chould also look
to have been coxrrectly administored. The }
learned competent authority has failed to ‘ f
provide proper reasons for his conclusion and %

therafore this punishment deserves being set ;
aside on this ground alone, : w ‘

(J) That in any case theo punlshmont i”" O
awarded to an employea should not bo dig-

proportionate or excessive, Even if there BES.

',\ - are procedural lapses by a railway employee :i ?: ?

- | due to which some mis-appropriation takes |

place, if the intention of tho enployes s o :

not proved bad beyond a ghadow of doubt and :4_ . i. |

in case the prescribod procedure has been ;'_‘:

,e;,"followed bw hin gorreqtly, errons, if any, = - {

o _do not deserve such a gerious punishmont as
QY éwarded %o the appellant in this case,

A

e <PRAY HE R
R & 1s, thercfore, prayed that your
" honour may be plea ed to re-consider the entird"

; oo
evidence on record as well as non-proyision of o F'.

, Teagsonable fucilities of self-defence to the

| appellant and to please revise decision of
learned DCOS, Charbagh by setting this une
natural, harsh and unjust penalty aside, In !
caae yYour: honour is still not convinceﬂ of the
justificution for Jotfinq asice this penalty

as prayed for in the foregone paras,

— e -
.

the appellant
may kindly be permitted to request for a personal

ot i

earing in which the appellant may have a proper

oppoxtunity of explaining matters primafacie

Ashs 75 Py

. ( AT. ROY ) A
®’DATED 8 OCT, 25 1988 APPELLANT :

‘before your honour,

- X L.

Mvn 1A

A
/«’V\ﬂt\«B
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IN TR CENTRAL AD;‘JIINISTRATIVL-’ TRIBUNAL
CIRCUIT BENCH, LUCKzION,

Civil Misc. Apslication go, 6780t 1901 (1,

s

IN RE;

Registration (o. a., ]} No. 287 of 1999 (L,

Ashutosh Raj M Applicant,

Versus

Union of India & Others *tecresiaa. . Opp. Yarties,

Xk

N~

o
APrLICATIQM FOR CONDONAT ION OF DELAY IN FILING

0
i

o COUNTER REPLY,

~ -  That delay in filing counter reply in not
ihtentional Or deliberate but due to administrative

and bonafide T'€asons, which deserves to be condoned,

PRAYER

THerefore, it is most respectfully pPrayed
that in the interest of justice, delay in filing
counter reply may kindly be condoned ang counter

reply may be taken on record,

Lucknow, (/w:p QM\\%\.
Dated. | W 1993 ( awgg, SRIVASTAVA )
Advocate

Counsel for Respondents.

T ] N

T s w7
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,ALLAHABAD
CIRCUIT BENCH,LUCKNOW.
s,
Registration 0.A.N0,237 of 1990
]
Ashutosh Rai R Applicant,
Versus s
)
Union of India g others ,,.. OposP arties,
4 4
'i’
i
*X ¢F
3R ' SQUNTER Py |
i, f N "—_"--“"-'-—"'--"--—__=-=~
t'.'/f”[ ) o ’ \ ")‘. ' ' .r E
:i@if‘ ’“uS l.‘ﬁ I, ‘lajd’is‘/l‘ Nevran working as ;
QQ_ 4 oy e / !
i e ! .
\ %\,\‘_ Aec . Pe:rsonna(’ Offscex . in the office of Dy. I :
; IIC'ontroller of Stores, Northern Railway, Alambagh, | {
s Lucknow, do hereby solemnly affirm apg state as l{
under ;. #
p 1, That the officia] abovenamed jis working in the
‘ office of Dy, Controller of Stores, Northern
Raidway, Alambagh, Lucknow ang as such he jig fully
:', Conversant with the facts and circumstances of
i ’ /_-7
b m, this case. He hag been authoriseq op behalf of
srts fErd) (gere
“’f?r_ RAELE ) all the Opposite Parties to answer and fije Present
VAT ATARARY
EAFH reply,

I




2, That the contents of paras 1 to 4 of the

Original Application do not call for any reply,

_ in
3. That tha ssnxwxky BExpaxu 8 £/ the original

application there is no para N0, 5 and as such

“ it requive no reply,

e
*,[ That-ﬂm.reply :.c?'! pPara 6 of the original
5 application ' given as under g
4, ///ighétuéhe.éontents Of paras 6.1 & 6.2 of the
[ N original application are admitted,
S ,"b
; 5. “That the contents of bara 6.3 of the original
: application are wrong as such denied, It is
nos further submittegd that during applicant's
T he
! working in the officqéhas been imposed punish-
. ment several times,
y
6, That the contents of Para 6.8 of the original
application are admitted,
7. L That the contents of pPara 6.5 of the original
e anel
r\L("l(f\—-f)/ application are false(as Such denied . It is
RSt =11 3]
A4 . iA547 - further submitted that applicant had been issuead

a4l chargesheet for his careless and neglegent worke-

Contdes...3
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ing and for the same he had been punished several

times,

8o That in reply to the contents of para 6.6 of the

original application it is submitted that promo-

tion of the applicant . on the post of senior.

clerk had been made as per his seniority;adopting

the channel of promotion.

9. That ih reply to the contents of para 6,7 of the
AT
//{: s \inal avplication it is submitted that applicant
A0
\l { ‘.‘

3 Was moted and posted as wardkeeper ( n@ew DSKIIT)
y $ A
Ss hé§

3

{Lf.
ﬁﬁ\ désired to work on the job and also as per

AN ;?f” guirement of vacancies,
\;‘_"“‘b" .

T

Applicant was promoted
by the administration for the cause of work,

1o, That the contents of para 6.8 of the original

application are admitted to the extent that

applicant was posted to work as B DSK-III in ward R

no. 09 under DCOS/CB-LKO. It is furthe r submitteqd

that in the year 1985 vigilance Branch of Head-

/’\

quarters of New Delhi, caught a case of mis-app-
fuzco~—[>/

e T TRy

ropriation of Railway material worth Rs.1,55,000/~
< oald

: in stores depot/ Northern Railway , Charbagh,
CERE '

Lucknow and applicant alongwith 6 other employees

Contd,...4
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was placed under suspension with effect from
12,7.85 and as a consequence a case was contem-
plated against him by the Vigilance Branch.. A
copy of suspension order is enclosed as annexure

no. 3 to the original application.

That in reply to the contents of paras 6.9 to 6.12
of the original application it is submitted that
averments made in this paras are misleading as such
denied . It is further submitted that applicant

who was custodian of Railway material while -
SRR ‘:\ N ,

DSK-III under DOOS/CB-LKO durina Feb/

comitted grave misconduct: . and cont-

v {ﬁo;

- ravened Rule No. 3 (1) (i) (II) & (iii) of Railway

Services Conduct Rules 1966.in as much as he pre-
pared six gate passes for 529.4 Kge. Tin Ingot

114,1 Kg. Solder Soft and 23 Kg., Rotwal Bearing
Matal costing approximately Rs.1,55,000/- on
fictitious requisitions and allowed those™materials
to go out of the Store GATE on the strength of those
gate passes . A copy (photo copy) of all enclosures
are attached with chargesheet dated 10,4,.,86 as

annexure no., 5Stofhe original application,

Contdeess5
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12, That in reply to the contents of paras 6.13 & 6,14
of the x®x original application it is submitted
that the applicant alongwith 6 other employees
of C.B, Stores depot were placed under suspension
from 12.7.85 as case for mis-appropriation of

Railway Material was instituted against the

applicant,

13, That in reply to the contents of para 6.15 of

the original azpplication it is submitted that
/;pbliggﬁt was issued a major penalty memo vide
PR -
A4

fpio. EfS 538 dated 10,4.86 after investigatina the

.JY

.‘,_.) \

e \

"‘é%ase;pmparly vy the Vig. Branch alongwith the
!

\' -

\Qgﬁfemeg;xof charges and allegations and list of
we..,qr s

relied upon documents alongwith a list of Witnesses

were also supplied to the applicant.

14, That in reply to the contents of para 6.16 of
the originél application only this much is admitted
that shri D.Re. Manchanda Enquiry @nspector,D.R.M.,
NDLS was appointed to conduct enguiry as per orders

issued vide letter no. E/S/538 dated 28,10.87,

R\__%ézsx That the contents of para 6.17 of the original

2 (0—P

‘ application do not call for any comment.
: ‘ﬂ’ﬁ?"‘ Afrerdt (derr) TP Y
,‘ '1 b

-

R ARt
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’i 1s,

19,

20,

A
valag

;!l - ‘\:.r.?;‘,f ﬁ‘ (WET'()

1w AATT
A

That in reply to the contents of para 6,18 of the
original application it is submitted that G.M.(Vig,)
NDLS was informed by the office of answering res-
pondent to supply the relied upon document to the

applicant vide letter nos, E/S 538 dateqd 17.4,.87

and 19,5,.87 respectively.

That the contents of para 6,19 of the original

application are admitted,

That in reply to the contents of paras 6,20 & 6,21

‘ 6f the original application it is submitteqd that

: "reli,ed 'gpon ){%cument as shown in annexure no, 3
s .;”-’

RN N 4

L] . H s
> tq the orifiinal application have been supplied to
A \‘\‘\“\ - - 'Ky’g“

NS e
.

théiaﬁbficant. Any averment contrary to it is

denied,

That the contents of para 6.22 of the Ooriginal

application are false and as such denied .

That in reply to the contents of pmara 6,23 of the
original application it is submitted that seeing
the interest of administration ang the work of the
office competent authority considered to revoke

the suspension and accordingly suspension of the

Contd,...7
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applicant alongwith 6 others was revoked on
16,10.87, it is further submitted that applicart
' was posted under ACOS/MGS which is under depot

complex under Dy, COs/amM¥,

21, That the contents of the paras 6,24 & 6,25 of

the original application are admitted,

22, That in reply to the contents of paras 6,26 of
the original application it is submitted that
applicant was furnished with relied upon relevant

ISR Ko,
/q§@§2&%en¥§§§pd < © 7 . any thim

/ { Qg'xary tvﬂgt is denied,

% :
3

}
:, \\‘:3 ‘)"! '\

AR

Y .

23, \§;§E?at th//cOntents of paras 6.27 &o 6.29 of the

“~ J./

original application are admitted.

24, That in reply to the contents of para 6,30 of
the original application it is submitted that
it 1is on the discreation of thuirv Officer
to cross examine as many members as he deems
to fit for the purpose. Therefore saying

~Q> ’()\—PI

xa{fﬁf‘a’ (ﬂ?ﬂ) that only two members were called before appli-
.a'q' HTA AT .

qEAF cant has got no weightage.

Contde..8




25, That in reply to the contents of paras 6.31 &

6,32 of the original application it is submitted
that enquiry was conducted under rule 9 of D & AR
rules 1968 by Enquiry Officer Shri D.Re Manchanda
and the procedings of enquiry alongwith findings
of Enquiry Officer was sent under clear signature
of Enquiry Officer vide confidential letter no.

F259 /240-27/Vig.{87/EI dt. 13.7.88, any averment

¥

e

e e TN
. :

Ve
&

contrary_to it is denied,

26. That the cbnteﬁts of para 6634 of the original
applicépiéh a;é*false and as such denied. Tt is
B \..\ .
Y “% A o
fu ﬁa;}§ubmitted that disciplinary Authority

examine the case of the applicant and other

relevant records and also agreed on the findings

of the Enquiry Officer. It is stated that on
the grave misconduct on the part of the applicant
a order of removal was passed by the authorities

concerned,

27, That the contents of para 6.35 &f the original

applicationare admitted.

S

" — 78, That in reply to the contents of para 6,36 of the

[ ofl
5 afusr?Y (F=21Y)
A4 WIHAAM

Contd..,9f
f@TH BTt




original application it is submitted that appellate
authority after conéidering the appeal of the
applicant, up hold the judgement of displinary

authority. Aany thing contrary to it is not

admitted,

290 That the contents of paras 7 & 8 of the original

application do not call for any replye.

130, That in reply to the contents of para 9 of the
original’ apclication it ig submitted that the

grouhds taken are false,misconceived, irrelevant

]

il . )
M not ap lic%ba,- e to instant case of the
{f} -..—-J? /{ = Q';/;

31, That in reply to the contents of para 10 of
the original application it ig submitted that
the relief claim is devoid of any merit = and

as such is liable to be dismiss against the

applicant and inffavour of the answeringxz res-

Pondents with cost,

L_/\i»'\__é’
Lucknow, 'RL<~/t 1

g wilrs afusrd (T2
Dated &%—“0@” T AL wra 400

q@daanl

Contd,....10
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VERIFICATION
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I, the officia} above named deponent do
hereby verify' that the contents of pafa 1 of
this counter reply are true to my best knowledge

and those of paras 2 to 31 of this counter reply

are believed to be true on legal advice,

C/\/L_/\/

Lucknow, "LQ—;; ’)
ggras T o R (HR)
Dated 3 St . oo AN
SRR, IR
CTTN
! ,,V/\J 7" — ’ -.-" A
) - Ny
- j.‘ “ . A J \ .
e 5t
< F R
N g ’
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D~ L ,. ¥
} IN THE HON'!3LE CENTRAL ADVMINISTRATIVE TRIBUNAL ,ALLAHABAD,
LUCKNOW BENCH AT LUG(NUW
0.,ANO, 87 of 1990 (L)
S %y / qo ()
Ashutosh Rai, ve Applicant
Versus
Union of India & others, .o Opo.Partie
K APPLICATION FOR CONDONATION OF DELAY
s IN FILING REJOINDER REPLY
<‘ 354":"’ 7 ™ e ™ s ™ e e ™ s ™ e T T e e T ™ e T e T e T e T e T e e
/@AAN%\
SR AP
.. ¢ MylLord,
o iy :
=y ] N P
TN /% In regards to submit the reply through re joinder
\_S\. it could not have filed in due time due to reason that tho
Y‘, /j = Applicant due to illness and also residing at Hisaar,

Q Haryana, as such the delay took place in filing the same ir
/ unavoidable circumstances is liable to be condoned, It is

therefore, respectfully prayed that the re joinder may be t&

on record after condoning unavoidable delay without any fau
of the aApplicant,

o AT foij\/ga(\]/

Applicant,
Lucknow, _
Dateéﬂanuary 7 s 1993,
T ~ -
% e Wt
(R.B.,Pandey)
' Advocate,
RTTESTED S Counsel for the APPLICANT

sl T Tos™- Ry

=
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CIRCUIT B:uLCH AT LUCKLOW.

T A me ke e B wa e eme e Gen

Bt e R D . s et D PP 2 o e rbe P Pt v st Tt 208 i e B

Ashutosh Raie

Ur.ion of Indig & Othrrse

HoJOINDER RLPLY

A

sta ?Jao wmider 3

HOW' Bids CLPRAL ADHINISNTR, /IVE TRIBUNAL, aLLHA BAD

Applicant

Oppeluriins

4\\\1 ashutosh Rei, S/0 late C.l. Rei, agzed about

yiﬁwﬁ& resldunt of 93 B F-‘.h.C010Ly,ua1ambaph,lucxrow5

avove noted case solemly affiym

f
uf/ That the coubents of para 1 to 3 of the
counter reply necds no comaente

Thut the
also r.

1% fa
[y

That the

contents of vara 4 of

de no reply being

contents of »ora

the counter reply
adiiitted.

> to the coumter reply

as allegzed are wrong ,hence d~nied and related
paporgraph of the Adpplication be reit ruted gs

corrccle

That the

o e

c

no comaentse.

That the contents
as alleg
related poragraph of the Apslication

as
reritori

o N
“. . ’
TS~
] I 91
Y
5‘.1‘18‘11{
/@
,i:"”
3¢
A
‘\\f\\ P
o~
. o
Ze
P
o Je
4e
RTT“&\ T”ﬁ SE? 5.
U/)§§11Lk'7]i§};ilm
‘ ax

at the verge of retirexn

ed areé wrong and denied

ous service . He
nte

¥

correcte. The Applicant's whole life rendered
hee falsely inglicated

or.vents of para 6 of counter reply nesdo

of para 7 of cowter reply

aof

be rﬂitcrat»dJ

those

al



6. That the contents of paras 8 to 10 of the cowntur
reply necds no coment ,Begardin; the factusl
position replied by the respondents in sara 10 oi
reply it 1s stated that by virtue of the conplaint
umade by Vigilance Depsrituent the seven jzersons
were sucpendsd and all have been reingststed Wut %
the punishment awarded only to Applicant without
any fault of his own. None of the opportunity was
given to Applicant according to the rule required
and the punishunent swarded is illegal in denial of
reasonable opportumity it is wholly bad in law and

R , is liable to he set aside.

To That the contents of pars 11 of the counter reply
the related paragreph of the Originel Applicstion
is reiterated - as corrects It ie further
subinitted thot the 4pplicant has committed no

ortunity was givens The copy of the

\135 .« (matepigl evidences were also not been supplied.

3 4 At

\“\Q _ Tha,iécbual posltlon narrated in the counter realy
\

s not beeu dor accordlng to the law and without
prov1d1ng the opportunity to Applicent the entire
action malalldely done by the respordents. It is
further stated that the similar charge sheet was
given to seven persons including applicant and
out of - - T oseviral withesses
the only two have been relied upon by the
enquiring officer and the person heving more
responsibility for alleged irregularity have

. given only the minor punishaent and rest of
others huve been reinstated without any punish=
ments Thus for the petitioner no equal treatment
had been done and gravity of charges does not
comaensurate the position, while the entire

ATTEOTeN 3(¢] poscition ig zdmittads |

\ﬂ’m\ 70&7\/ Uy :
— A '

8 That the contents of para 12 of the counter rejply

regerding the factual position written in paras |

€413 and 6.14 of the Application ere corrcct. On]y
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/ | ~3m

the fucrther nllegation ingosed in the counter reply

is denied with thig aspect that on the part of the

Applicant no hlSdewroorlation Oof Railway materisl

was ever found and proved. The enquiry has not been
done according to lay after providirng

the reasonchle
opportunity required thereine

9 That the contents of sara 13 of the comter reyly

it is subuitted that without any foundation the

chargeshest against the Anplicant was is sued and

in this regard it is also stated tiwit the Addition=]
P . ‘ evidence required by the Applicant werc not Supplied

wileh is also adiittad positione Hence para 6¢15 of
the Application be reéiterated azs correcta

10 %%?§5;n reply to pars 14 01 the counter reply
Fy
/// »rcwar lﬂ the a 0;01rtment of enaquir ing officer

;&¢/‘ SEIRTISN fehanda it is stated that Mrellanc handa was
ﬁ%?’ ‘bla;%d H n the basis of complzint raiseqd by

ivlldnce Jepartinent the entire procecdings vere
conduc nd said MreManchanda also st the time of
ﬁﬁ? Ty posted in the Vigilance Deoortm@nt as
the status of the enquiry officer was at g

w1tneos in the entire case. Hence para 6.16 of the
Application be reiterated as correct.

' _ T7e That the contents of 22ra 15 of the counter reply
! /7
\ needs no conment.

P"-/r\ ! .

h : 12 That the contents of para 16 of the counter renly
I

it is submitted that the Applicant had dsuonded the

copies of the evidences but the additiongl ev1dences

*utnvmr Gouanded on 8. +587 vide Anniexure 11 have
+ not been suyslieqd adnittedlys. As such waras 6184 of
: the Application be reiterated as correcte

ATTESTED s1Q

° That the contents of parz2 17 of the comter reply
I ‘/Q'S—fw 7-0 S/Z’\/ .
h /////,——— Reeds no comment,

14 That the contents of para 18 of the coup

tere realy |
the respandents have not replied

according to




] -

2leading of para 6.20 — < . and 6.21 of the
Application. Hence para 6.20 ang 6421 be reitsrates
a8 corrects It is further stated that the Additional
docucnts required by the Applicant pave not been
supplied which is depial of rrcasonable opportunity
and the impugned order does not sugtain in the eye
of law by virtue of this major legal defect.

15 That the contants of sara 19 of counter renly gg

alleged gre wrong, herce deniedy wnd those of parg
6422 be reiterstes &8 correct,

=, - 16, That the contents of pera 20 of the counter reply

it is stated that the suspersion orfer was prevoked
on duted 16410487 and the applicant as g messure of
punishaent ygs transferred from Lucknow to Hughal
Sarale While the “nQuiry was scheduled gt Delhi
///ﬁﬁéﬁﬁ;ﬁhm defence coungel making legel help to
/Cv“l‘sp‘pmaﬁa} N8 situated at Iucknowe This 5131 action

%?'{apyears 4 lafide intention fop dpplicants only,
R D z

{ &

= " ;)'F-,

) ' ) S s .
17\ T\  THat¥® he gégienbs of para 21 of counter reply needs
o comueld ag aduitteds

N T

18 That the contents or p9ra 22 of counter peol
R Py
as allegrd are vrong and deried. It ig Durthe r

stated that the contentes of purs 6.26 of the

) Apolication be reiterated as correct. It is further.
’/bi+~ . subnitted that the applicant during ths courge of
l ehquiry was demanded the copy of Additional
docum&nts,according to Annexure 11 which has not £
been supplied. £3
£

19. That the contents of 28ra 23 of the cowmiter reply
lieeds no comuent,

\/‘}S'fm 7o SA /2‘4'

MTESTED SIG. 20. That the contents of para 24 of the counterp reply
‘ as allezed gre wrong,hence denied ang those of

para 6430 of the Application be reiterated gg
corrects It ig obligatory upon the enguiring r
officer to provide the opportunity for crosg-
exaaination ang CXamination=in~chief with




%
~
~
*S‘
~ v : witnesses. It ig pot the discretion of tpe

CliqUiring ofiicey, The jurisdiction and scope of
the enquiring officer jg VEry well liciteg within
nandatory provisiog of lawe The discretion of
CLguiring officer flouting the law is no eXCUSE .

27, That the conterits of bara 25 of the counter reply
as alleged zpe totally wrong , out of record gznd

thou ht, hence deniedy sng those of para 6.31 g4
632 bo reiterated as correcte It ig evident by
virtue of the aunexed shotostgt Copy of the enguiry

- _ o regort that i+ has not been Signed by any of the

: authority. It ig yot widerstood thet oy the

Cottrary Stateaents ape being given by the
authoritieg.

22, Thet the contenty of pera 26 of the Ccomter reply

as alleged gpe Wrang and denieg and those of para

B34 of the Application be reiterated as correct.
/fﬁfgﬁffifgfﬁgglso stated that the reply of para 6+33 of the

[’:‘.f/ itlppl"iéajﬁion has been aduitteq vithout reply. 14 ig
h:;"ﬁl .K N,

tzA“_:t,urth Looubnitted that the disciplinery authority
>fﬁ leo gﬁhout application of mind passed the impugned
\ o

-

I{E
i\tz.k 75
\\\i% L;brdey;in cyclostyled opgep that is arbitrery ang

'O‘"
~
2 25 That the ¢contents of 2ara 27 of the Cokiter reply
e heeds no comment. '
24 That the contents o para 28 of the counter reply

as alleged are wrong and denied ang thoge of »ara
6¢36 of the Original Application be reiterated ag .
correcte It jig firther stateq that the ac tual '
appointing authority in this case acted ang
QL%, €xercised his power ag é@pellate authority Lraxvery
\/;g/ﬁﬁm.779§7\ : Very wrongly and ip an érbitrany Hanner wvhich ig

waqmv?\ NG. | illegal,

b
;%2&&?,25- That the reply of pars 6437 to 6440 of the Original :
V4

dpplication which hes been included by viptue of
auendouent the reply furnishegd is not adidtted.Thig




Bl S,

1.

G

watter of jurisdiction as stated by the respondents

is not corfrect , hence denied. T h e sufficient
evidence mentioned by filing the same along with the
amendment application that the actual appointing
and punishing authority for the case of Applicant

is oprosite party no.3 and opposite party no,2 being
a subordinate authority having lowgr statys has no
right to pass the major punishment against the
Applicant, T-he opposite party no.3 who wrongly
exerclsed the powers of appellate authority proves
the contention of the Applicant that the order
passed by opposite party no .3 awadded punishment is
beyond jurisdiction, The charty submitted by the
respondents also wrongly interpreted , T-he post of
opposite party no.3 has created sane time in the
Year 1974 and for the Applicant the opposite party
0.3 was initially appointing authority, Th u s

by virtue of any schedul the status: for the

. #Pplicant cannot ba changed, remaining other action

A ——

Cot LS
=

i,
A

_..
=
. -, T
- “ ~ “\\. .
&

.

.

&,

‘bf_ﬁranotion. confirmation wtc all action have been
\donaaby the opposite pérty no,3. Thus opposite party

/ho.2?6§nnot be said as punishing authority for the

“AppLiddnt,
- _If g

s
I!/

That the contzats of para 29 of the counter reply
neads no comment,

That the contents of pare 30 and 31 of the counter
repPly as alleged are wrong, hence denjed and those
of para 9 and 10 of the Original Application along
with grounds mantioned therein read with the grounds
m2ationed in the amendment be reiterated as corract,
And this is the example case in which denial of
reasonable opportunity had played deliberately and
by virtue of lcgal and factual position also
contents adnitted by the respondents the impugned
order does not sustain in the eYe of law and liable
to be set aside as the applicant . . - < at the time
of the verge of retirement haed been punished in the
menner 80 severe thet is an excessive punishment for
which he camno t be held responsible,Thus the relief,

.
H



Asta Toskly
ATTESTED SIG.

P
-

Sy

Sought in the application deserves to ke allowed,

Verification

‘1, the-above named

.. applicant do
hereby verify that the contents of parabraphs 1 to 27

of this re joinder reply are true to my personal

knowledge , Nothing material has been concealed and
no part of it is false,

Verified on this the th day of January,
1993 at Lucknow,

| At o5 ey

APPLICANT,
I, identify the above named
- applicant who has signed before
}, _!: me, |
‘\ / ; %
<
(R.B,Pandey

Advocate, |
Counsel for the Applicant,

w1
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CENTRAL ADMINISTRATIVE TRBBUNAL, LUCKNOW BENCH
OA No.237/1990

l-uckn(m, this 2304 day of February, 2001

Hon'ble My, Rafiquddin, Jm
Hon'ble Mr. M.P, Singh, aM

l. 8Smt, Deepali Rag

11538, Cpm Colony, Al ambag
Lucknow

2. Subroto Raj

IIS3B, cMp Colony, Al ambag

Lucknow ++ Applicantg

(By mr. R,.B. Pandey, Advocate)
Versug
Union of India, through

1. General ﬁanagat
Northern Railway, New Delhi

2. Digtrict Commissioner of Stores
Rorthern Railway, Charba h, Lucknow
3. Dy. Commigsioner (Stores

Northern Railway, Alambagh, Lucknow
4. D.R, Manchanda, Inquiry Officer
Of ice of DRM
S. Shitala Degn, iuoCo
+ Chief Engineer
:t;y'idge Workshop, Charbagh, Lucknow -« Regpondents

Shri Ashutosh Rai against the order dated 29.9.88

by vhich the said Shri Ashutosh Rai was Mx removed
from gservice, The crux of the matter ig that the

deceaged railway servant, who is stated to have
expired on 22.10.94, while functioning ae DSK-11 .
under the taspondent-aulwny was proceeded againgt
unda: Rule 3(1)(ii) & (151) of the Railway Service
Conduct Rulesg, 1966 for alleged misappropriation

«P/2



to the tune of approximately Rs.1,55,000/~ by allowing
529.4 KG Tin Ingot, 114.1 KG Solder Soft and 23 KG
Rotwal Bearing Metal to go out ofthe Stores Gate by
entering fictious names on the gate passes prepared

by him, during the period February-March, 1985, Enquiry
Officer was appointed to conduct enquiry. He
concluded his enquiry and submitted his findings

to the disciplinary authority, concluding that charges
(1) and (2) are proved and charge No.(3) is not proved
but the defendant is responsible for lapses mentioned
at Items (1) to (iv) therein. After taking into con-
sideration of the f£indings of the EO, the disciplinary
authority imposed upon the applicant punishment of
removal from service vide his order dated 29.9.98

end the appeal preferred agaidst the same was rejected
by the appellate authority vide his order dated 25/27.7.89.

2. We have heard the learned counsel for the contesting

Pl %
s (‘ 11 ehalhbnging the action of the respondents on three

\ \_ portﬁnt grounds, neamely, the Officer who passed the
impugmed order of punishment is not competent to do so
as per rules, copies of additional documents sought
for by the deceased were not made availeble to him
and both the digciplinary authority (DA, for short) and
the sppellate authority (AA, for short) have passed D

cryptic and non-gpesking orders.

4. As regards the first ground, the learned counsel
for the regpondents has shown us the relevant rules

to oontend that the punishmient order was passed by

the competent authority. \j!e are satisfied. As regards
the second ground, the EO has himgself observed in his
report that the additional documents were permitted

by hia but could no:;provided by the DA and thus

~ he has to give his defence unequipped with the facts

-~




w3

~on the basis of his (deceaged rajlway servant) memory
and recollections. -Since the additional documents
were not supplied to the deceased, this amounted to
denial of reasonable opportunity to him to defend
his case and this agm is against the principles of
natural justice as has been held by the apex court in
a catena of judgements. Moreover, we are also in

- Sagreemm: with the contention of the learned counsel
\ i

- _.Mosed. In view of this position, we allow this OA

and quash the orders dated 29,9.58 and 25/27.8.89
passed by the DA/AA respectively.

There sghall be no order as to costs.

</ ect/

(M.P. Singn) (Rafiquddin)
Member (A Member(J)
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' The President of India do hercby appoint and authorise Shrl. A Nl T et
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to appear, act, apply, plead in and prosecute the above described suit/appw]/préw‘eﬁngs n
of India to file and take back documents, to accept processes of the Court, to a
Counsel, Advocate or Pleader, to withdraw and deposit moneys and generally to represent th
the sbove described suit/appeal/proceedings and to do all things incidental to such appea‘c,
Plzading and prosecuting for the Union of India SUBJECT NEVERTHELESS to the conditii#¢
< athority in that tebalf has previously been obtained from the appropriate Officer of thq,({'wé
.aid Counsel/Advocate/Pleader or any Council, Advocate or Pleader appointed- : . &\ oA
withdraw from or abandon wholly or partly the suit/appeal/claim/defencc/bﬂ;;w pi&(“(‘ @
e wi::fcndants/respondcnts/appellant/plaintiff/opposite parties or enter into any agreemes & 42\\“5"
{ ~hsso by the suit/appeal/proceeding is/are wholly or partly adjusted or refer all or any« o'\ A«i’*\ .
crin dispute therein to arbitration PROVIDED THAT in exceptional circumstances when ao¥ 7 @4‘& X
.o consult such appropriate Officer of the Government of Indiaand an omission to settle g s;e \ ¢mise
definitely prejudicial to the interest of the Government of India and said Pleader/Advocate “‘ge Sunsel may
into any agreement, settlement or compromiss whereby the suit/appeal/proceeding is/are Wh\oc or partly a
and in every such case the said Counsel/Advocate/Pleader shall record and communicate forthwit.cs the said o

the special reasons for entering into the agreement, settlement or compromise.
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IN WITNESS WHEREOF these presents arc duly exccuted for and on behalf of thc President
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FORM NO. 22
< (See Rule 117 )

OA/RA/TA /PT/CP/(C:Lr. )/crl, /m

Asturpeh Ru ¢ eeeesienie.eseseee..Applicant,

/ Versus
Union of zndia & others. Teooescoeessese RESPONdEnts,
@ APPLICATION FOR GRANT OF CERTIFIED COPY,

1. Name & Address of the applicant. Swtbeesy) £3/6 Aate

2. Whether the aoplicant is a party "“"“8*"012 écp“ Colonay -
| M\O}A\A\S\l to the case, if not whether an g
{/qgv’* Q applicatio'n under rule 126 is filed. .
. %\\Q\Qﬁ. Whether the case is pending or Perding

disposed of,

l‘\@& Discription with Date of the document oA No 2372630

‘of which copies is applied of Wabh Ao idor

No, of copies filed and nature of
Cr/ U‘yf/ apg&eation (whether Urgent or Ordinary)
6. Details of the fee remitted alongwithg 9 c;;,’ 1@21—8032q b3
O
Dated this the =zist day of August 1929
For Office Use |
Granted/Re jected
g 6}’4 Addl, Cooy for payable/paid and SIGNATURE OF THE APPLICANT.

‘ ;7(/ (H} & P/f/:;tails thereof %

QL/ Initial of the Officer Incharge Counsel for the applicant.
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