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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

LUCKNOW BENCH

LUCKNOW
N

.

Jf
•f.-

Original Application No, 236 of i99J§ '̂ ' 

this the 31st day of July, 1997, . *

HCN'BIE MR S . DAS GUPTA, ADMN, ME ÎBER 
HON»BLE MR D.C, VERMA> JUDICIAL MEMBER .

»

Dinesh t Kutnĉ c . Saxena# aged about 30 .ye^s, S /o S r i  

Man Saxena, R/o Village St Post Office Gandhu Kagla/ 

Ghaziabad, . |
-=** I

Applicant

By Advocate : Sri GulaW Rabbani i

Versus I
I

Union of India through Chief Post Master General,

iMC'k^Of),  ' ' , I

. . . .  ii
2, Senior Superintendent of Post Officjes, Ghaziabad 

Division, Ghaziabad,

■}i ' Respondents

By A(^ocate s Dr, D, Chandra *

' . d R D--S R ( O R A L )

' j '

Sn - j
‘ >■ J, ' 'j

Through this application under section 

19 of the C ,A ,t , Act, 1985, thfe,applicant has challenged 

the order dated 31 ,5 ,88  by which his [services as 

Extra Departmental Branch Post Master^( in short E ,D ,B ,P ,M ,)

I

Gandhu Nagia, Ghaziabad, were terminated with insmediate

effect. The applicant ha^ sought quashing of the
has

impugned order and/further prayed to  ̂provide<<all consequen-

i'
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tial financial reliefs

' (<’ V

A , c

♦

2 , ■ The-undisputed facts ^in the case are

that :the applicant was initially appointed as

Substitute on 26 .3 ,87  as E .D .B .P .M ,, Gan<^u Ne^la,’
' i , ( \

Ghaziabad on the recanmendation of one’Sri-Raja R*^,

li' j' \
Mail Oversear/ who was holding the char get of ’ the

post office. Subsequently, the regular selection was
1 • . .

made. The En^loyment Exchange forwarded three names

'1. '
including the name of the applicant and alter proper 

selection, the applicant was appointed on ;> provisional 

basis by the appointment letter dated 21,12,87 

(Annexure-9). Since he had been working 

until his services were terminated by the impugned 

order dated 21 ,5 .88 , The applicant has challenged

this order on the ground that the said or<^r was
;l

issued without affording any opportunity tc>, him 

and, therefore, it is illegal;

a

V (

4- '■

Hi?-

( ?

3, The respondents have contested the
1

case by filing Counter affidavit in which they have 

brought:-oa€ that after the applicant was appointed 

on provisional |>asis, a reference was made 

police.‘-authorities for verification of his character
••

and anteceden^'ijpf the applicant. In responSeythe

police authorities informed by the letter dated. /
1

13 .4 ,88  (Annexure R-2) that the applicant was involved

, in . •
/criminal case -under section, 323 &. 324 IPCfwhibh had

*" • ' |i ,  ■

already been decided but in ‘l^her criminal cBse 

under section i-t/we in which ho^'aIso involved 

still sub-judice. On receipt of this-report, j the 

^respondents teirminated the services of the applicant
* =■

by-the Impugned order. The respondents have also 

taken a plea regarding non- maintainability of this 

application. It has been stated that the application
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•Sux-^xJ/A ux jaqt^o aqĉ  6uTA3T::iOU Aq :̂ ubot:x *̂3b aqt:̂

• -JO SuT^uToddB Aq paq.BUXuija::̂  aq o:v axqexx
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Botfe tho partiec are absent. C.A. |ao not been filed 

till today. Respondents arc directed t o  file it  on . 

the date fixed. Lis-t on 31.3«94/i>6foreK!e.

J

Dy, Registrar..

( X ^

y\ ? .VV'

ĉ-
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27.7.1990

O.A . N O .236 of 1990 (L 

Hon'ble Mr. Justice K. Nath, V .C .

HonVble Mr. K. Obawa, A.M.________

Application to implead yiiion 

of India is allowed. Issue notie to 

the respondents why this petition may 

not be admitted.and list for adnission 

on 9.10,1990 on which date the ^respondents 

will also produce records retaling to 

applicant's appointment an<^termination.

The petition may be disposed finally on the*^ Oa 

date fixed. i

(JV-I

Sd/-

A.M.

Sd/-

v.c.

rrftv/

1̂ ,

OuCV̂

A*im

GV\. )-̂-'̂ fii.

r> *^  • t-swA/’

‘ w

-/
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Dated: 2 0 .1 0 .9 2

llon'ble Mr. K. Obayya/ Member (A)

- ' Hon'ble Mr. S .N . Prasad, J .M .

- No appearance has been made on behalf 

of the respondents so far. Sri V .K . Cl-audhary 

counsel for the Union^^dfnlndia who is present in 

the ’court, is  directed to take notice in this casa. 

and assist the couut for filing  reply. Let reply / 

counter be filed  ivithin 3 weeks hereof and rejo in ­

der, i f  any, within 2 vjeeks thereafter. L ist  this 

case for aamission/hearing on 3 . 1 2 . 1 9 9 2 .  A copy 

of the application may be civen to tkis V .K . Chaudha 

ry, mea&t for the respondents by counsel for the 

applicant.

A.M.

(rka)
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riPPLICAî ;T(3; 

i(c.BP jP; El-'r^Sj

cejhaL ;̂ ur-iiia3r;«Tiut; rwibjiJAL
CIRCUIT BENCH. ■■LUCKWQlij ■

.Icfjisirriti in ijo« ^ 3 4  cjf J  j

_  J). k  Ccyt^jyy-)
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P: rticulars *;.o bj e>-3,pined Endorsement as to Jresult of examination

Is the appeal corapC'tent '? ^ r M o
I

a)
hj

Is thra ap'dication in the 

present r furm ?

Is.the application in paper 

book form-

Have six cgnpleto sets of the 

application been fij:Dd ?

IS the ap;, eal in time ?

If nob, by how. many days it 

is beyond -time?

>

c) iii-s sijffivdent case for not
"g the application in time,

. H filed? ■

4 , Has tr document "of authorisatior/- r

l/akala-Lnapa been filed” ? ' \p

5 , Is the''application accompanied by 
6,D ,/postal Order for Fis.SO/-

6 , . Has the corti ;ied ccpv/copies

of the oider(s) aqainst ĵjhich the 
Application is made been filed?

%
7 .  'J a) Have zho cof5ies of the *

docLiments/re2;ied upon by the • 

applicant ard mentioned in the 

application, been filed ?

/ )

Have the 'documents' referred 

to in (a) abowe duly attested 

by a Gazetted Officer and 

numbered accordingly '?

c) Are tho documents .referred 

to in  (a ) above neatly typed 

in double sapce ? ■

Has the index of documents been 

filed ana pagainn done properly .?

•-AA

Have the chronological details . 

of representation' made and tho 

out come -of such representation 

been indidatcd in the application?

Is tho mattor raised' in the appli— ^  

cation pEndirg before any court, of . 

Law or ?ny othjr Bench of Tribunal?

7 .3'. J
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Particijlars tj bo Examinsd Endorsament as to result of exami'fjiabion
,|l . i 

. m e .bhe applicctior/duplicate
- copy/spare copiGs sioned ?

‘ i . "  ■ 
j-,rc wX|.i'a cGpios of the appLicatiojj

ijjifch Annoy.urcs filod ?
I

a) Idpnticai with the Original ?

b) QoFoctiue ?

f c ) kiafi.ting in Anncxurcs

_____  pagcsNos ?
I " -

V J
'lauo thcs file si?c "iv-jlopes

basriag full ad 3 of the

14.

j(i>SDorjdcri:s bacr, filod ?

givt-n address thehre
T0^istiC'7cd address ?

D.o lha natr.Gs of tha parties 

stated in che' copies tally with 

t.hesi. Ifindicated in tho appli~ 

ratlorl ?

Ar.. t|c transla‘:ions certified 

t:j bc|turc l f '  -.poorted by an 

Afi id|v.dt j f '' c.ing that they 
are tfcuo/

a

Arc the facts ' tho case 

mentioned in item n o ,'S ' of the 
apoli^atio.n ? .

I -

a)- Cpnciac v

b) Uridcr distinct heads

!!'
Wpmbored consoctiuoly fj.

d) Tiifyped in  double spac'e on one 

 ̂ side j f  the paper ?

18, Hcue |the D.articulars for interim 

orden prayed for' indicated with 
reasSns ?

15. Whetl^cr■ all the remedies haue 

'boon fexhajsted.

dinesh/

Ho

P

h .

'- h

A
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BEFOP^ THE GM2RAL ADMINISTRATIVE TRIBUl'I/iL, 

' ADDITIONAL BEl'JCH, ALLAHABAD,

CIUGUIT BENCH, LUCKI'IOW

A-

O.A.NO, 4 OF 1990 (L)

DINESH KmUR SAXBI\U

Ymsus

CHIEF POST MASTER GEI^SRAL, LUCIO.IOW

& MJOTH!'R

3 ,No •

C0I4PILATI0N 'A '

APPLICAJJT

RESPONDENTS

List Page

1. Application 1 - 1 1

Annexure No.lOt- Impugned order

of termination of services 
/
tof tile petitioner dated 

• 31.5.1988 passed by the 

Senior Superintendent of 

Post Offices_, Crhaziabad., 

Division, Ghaziabad,

Pov;er

12

13

LUGMOV/

DATED
tlS A'V&tv/v

COUNSEL FOR THE iJPLIGiuNT
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BEFOHE THE GM2RAL AIMINISTRATIVE TRIOTAL, 

' ■ ADDITIONAL BENCH, ALLAHABAD,

*•, CIRCUIT BENCH, LUCKNOVJ

O.A.NO. ^ 3  4 OF 1990 (L) 

i> DINESH m A R  Si\XMA . . .  APPLICA^IT

VERSUS
£MeKt^

CHIEF POST MSTER GHIERAL, LUCKITOW

<§: AJJOTff'R . . .  RESPONDEI'JTS

COMPILATION «A'

3 .No. List PageK̂ o'Ŝ .-

1 . Application . . .  1 - 1 1 '
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BEFORE THE GENTHAL AIMINISTMTIVE TBIHJNilL,

' > • - ‘

.i:

ADDITIONAL BENCH, ALLAHABAD, 

CIRCUIT BENCH, LUCKMOW

O.A. NO. 'U '^ C  OF 1990 (L)

DINESH KUMAR SAXENA, aged about 30 years, 

son of Sri Lai Man Saxena, resident of 

village and Post Office Gandu Nagla,

Ghaziabad.

APPLICANT

VERSUS
UA^/cr/ O h  X r / m

1 . CHIEF POST MASTER GENERAL,^Lucknow;

2. SENIOR SUPERINTENDENT, POST OFFICES,,.

Ghaziabad Division, Ghaziabad,

...RESPONDENTS

(I), DETAILS OF THE APPLICATION;

(i) Particulars of vthe applicsjitj

(ii) Name of the applicant j Dinesh Kumar Saxena.

Ciii) Name of father j Sri Lai Man Saxena.

(iv) Designation and office { Extra Departmental 

Branch Post Master (E.D.B .M,) , Gandu 

Nagla, Ghaziabad.

Cv) Office address t E.D.B.PJ^,, Gandu Nagla, Ghaziabad. 

(vi) Address of office a As given in the application 

of all notices.

C o n t d . . , 2
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( I I ) .  JTJPJSDIGTIOH OF THE TRIBIMAL:

The applicant declares that subject 

matter of the claim is within the jurisdiction 

of the Tribunal,

^  '

(III) PARTICULARS OF ORDERS AGAINST WHICH THE

h  *' APPLICATION IS MADE t
(>

Order dated 31*5*1988 issued by the 

Senior Superintendent of Post Offices, Ghaziabad 

Division, Ghaziabad terminating the services of 

the petitioner \-7ith tenediate effect. (Annexure 

No.10).

(17) LIMITATION

The (applicant declares that the application 

is within the limitation prescribed in section 21 

of the Administrative Tribunal Act, 1885,

(V) FACTS OF THE CASE

^ Cl) That the applicant was appointed as

Extra Departmental Branch Post Master (E,D,B,P ,M.) 

on 26.3,1987 by Senior Superintendent, Post Offices, 

Ghaziabad Division, Ghaziabad after fulfilling the 

required servicfe conditions and was posted as 

E,D.B.P,M, at Gandu Nagla, Ghaziabad, The applicant 

was appointed on the recommendation of Shri Raja Ram, 

Mail Over sear, B,P Jl,, Gandu Nagla, Ghaziabad. A 

c w  of the~order dated 26.3.1987 issued by the 

opposite party No,2 is being annexed hereto as

• 2«

Contd..,3
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(2)' That the applicant as per the order of

the opposite party No. 2 joined as the 

Ganda Nagla, Ghaziabad on 28*3ol987. il photostat 

copy of the joining report is being annexed hereto 

as

C3) That vide order dated 26,3.1987 passed

by the opposite party No.2, the applicant was asked 

to submit the required papers in the office of 

opposite party No.2 by 15.4.1987. A photostat copy 

of the aforesaid letter is being annexed hereto 

as AKNEXURE NO ..3.

(4) That in compliance to the letter dated

26.3.1987, issued by the opposite party No.2, the 

applicant submitted the required papers in the office 

of opposite party No.2 on 9.4.1987. A photostat copy 

of the aforesaid reply is being annexed hereto as 

miEXUBE NO.4 .

(5) That on 22.11.1987 Sri G.P.Sharma, Mail 

Oversear, Garh Mukteshwar, E.D.BJ>.M., Gandu Nagla, 

Shaziabad lodged an first information report under 

section 380 I.P .C . at Crime No.44/87 against the 

applicant that he had stolen some post^ papers 

from his bag in his absence from his house. A copy 

of the first information report is being annexed 

hereto as AMEXUEE NO.5 .

(6) That on 21.11.1987 Sri G.P.Sharma, Mail 

Oversear had taken the statement of applicant as

y' well as one Kali Charan regarding the non-deliverance

Gontd...4
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of a registered letter No,1392 and 1393. The 

grievance of Mail Oversear was that the applicant 

had not checked as why the aforesaid letters were 

delivered at a care of address, 1 photostat copy 

of the statement of the applicant is being annexed 

hereto as AMEXURE NO.6 ,

(7) That in fact the applicant had stolen

nothing from the bag of Sri G.P.Sharma but only due 

to the malicious design of Mr. C J^.Sharraa, who- asked 

the applicant to give Rs. 2,000/- otherwise he will 

make his complaint to the higher authorities regarding 

the wrong deliverance of the registered letters.

That on 26,11,1987 the applicant made a written 

complaint against Sri C,P,Sharma to the opposite 

party No,2. A photostat copy of the complaint is 

being annexed hereto as AI'̂ ÊKURB NO.7.

(8) Ths-t on 12,4,1988 the applicant was granted 

. bail under section 380 I.P .C . That it is pertinent to

mention here that the Kali Charan has also supported 

the case of the applicant vide his letter dated 

26 ,U ,i987  to the opposite party No,2, A copy of the 

aforesaid letter is being annexed hereto as ANMEXIiHE 

N O ^ ,

(9) That again on 21,12,1987 the opposite party 

No,2 again appointed the applicant as E,D,B,P,M, at 

Gandu Nagla, Ghaziabad, A photostat copy of the 

letter dated 21,12,1987 is being annexed hereto as

•4.
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(10) That the applicant was on continuous 

service from 28.3.1937 to 31.5.1988 when the opposite 

party No,2 terminated the services of the applicant 

with immediate effect without affording any opportunity 

of personal hearing or a show cause notice to the 

applicant as the applicant had become a regular employe 

of the department and his services could be terminated

^ as per the Post & Telegraphs Extra Departmental Agents

(Conduct and Service) Rules, 1964. A photostat copy 

of the termination order is being annexed hereto as 

AIME?CPHE NO, 10.

(11) That on 2.6.1988 the Deputy Inspector 

(Postal), Hapur asked the Main Oversear to take over 

the charge from the applicant, A copy of the order 

dated 2,6,1988 is being annexed hereto as AMEKUHE

.5 .

J

(12) That on 3,6.1988 the applicant gave reply 

to the Postal Inspector, Hapur, A copy of the reply 

is being annexed hereto as AMEKUaS NO ..12.

(13) That from 4,6.1988 to H . 6.1988 the 

applicant went on medical leave and deputed his

elder brother Sri Naresh Kumar Saxena to look after

the postal work in his absence and^the applicant 

intimated this fact to the Postal Inspector, Hapur.

(14) That the applicant till 23.6.1988 has not

handed over the charge as he was waiting for the 

instructions from the office of opposite party No.2. 

But the opposite party No.2 on 23.6.1988 forcefully 

took possession by breaking lock of the post office

Contd., ,6
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with the help of police without the knowledge of 

the applicant.

Itl5) That on 23.6,1988 the opposite party No,2

has lodged an first information report under section 

188/409 IJP,C. against the applicant that some of 

amount is missing from the record and sealed the whole 

record and the record is lying with the police. The 

applicant on 14.10.1988 was bailed out from the 

aforesaid offences. The applicant came to know about 

the aforesaid first information report in the month 

of July,

Cl6) That the applicant on 1,7,1988 made a

representation to the opposite party No,l regarding 

his termination of service, A copy of the representa- 

-tion is being annexed hereto as .AMEXIJ3E NO.l.?.

(17) That the applicant compelled to approach 

Shri Krishan Swarup Sharma, Member, Tele-communication 

Advisory Committee, Delhi, who wrote a letter to the

J) opposite party No,2 to consider the case of the

applicant, A copy of the aforesaid letter is being 

annexed hereto as ANNBKURE NO. 14.

(18) That the oppositej party No,2 on 4,10,1988 

gave reply to Sri Krishan Swarup Sharma that the case 

of the applicant is under consideration, A copy of 

reply is being annexed hereto as ANÎ texurb WO. 15.

(19) That on 7,9,1988 the opposite party No,2

wrote a letter to Senior Superintendent of Police,

Gontd,, .7
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Ghaziabad as to send the antecedents of applicants. 

The Senior Superintendent of Police, Ghaziabad 

sent the two cases history of the applicant as 

already mentioned above in the application. A copy 

of letter of the opposite party No.2 to the Senior 

Superintendent of Police, Ghaziabad is being annexed 

hereto as AMEXURE N0«16.

(20) That when nothing materialises from the

adamant and rough conduct of the opposite parties, 

the applicant made a representation to his Union 

and the Union, vide its letter No,P-4/7/89 dated

23.1.1989 raised the question before the opposite

party No.2. A copy of the Union letter is being 

annexed hereto as AMEXUHB NO. 17.

(21) That the Union, in its monthly meeting,

raised the question of applicant vide proposal No.13 

^ d  the opposite party No. 2 gave the reply that the 

matter is under consideration, A copy of proposal

is being annexed hereto as ANNEXURE NO. 18.

(22) That on 28.3,1990 the applicant again sent

a registered reminder to the opposite party No.l but
I

of no avail, A copy of reminder is being annexed

hereto as mEXUflE NO, 19. Earlier the applicant- also
ii

gave representations to the opposite party No.l on

28.9.1989 and 9.1.1990,

(23) That after ininning from pillar to post,

the applicant is compelled to knock the doors of justice 

before the Hon'ble Tribunal with the hope that justice 

will be delivered in favour of the applicant,
, e »8



>-

.8.

(24) That the order of termination is i l le ^ l  .

and is passed without[affording opportunity of 

personal hearing and is also passed by way of malice 

and ulterior motive,

%

(25) That again the opposite party No,2 had

appointed one Bhopal Singh, who has not got necessary
>■

qualification and also Jisas got criminal record,

(26) That the applicant's brother-in-law is

a Office Superintendent in Milk Commissioner's 

Office at Lucknow and the applicant can do nnidi 

better pairvi at Lucknow than Allahabad, The 

applicant is a'poor man and he camot afford a 

costly lav/yer at Allahabad as his brother is doing 

pairvi here.

■^ (27) That criterion of appointment of E,D,B,PJyU

is that the applicant should be a man of means, 

population of 3000- one School and Panchayat beside 

a distance of 3 kilometers and resident of same 

^  village. The applicant has all the qualification

and that is why he was. appointed,

*

(VI) On the basis of the facts mentioned above,

the order of applicant's termination is being 

challenged on the following grounds*-

(A) Because the order of termination is

violative of Articles 14 and 16 of the Constitution 

of India,

Contd,,,9
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(B) Because there is violation of principles

of equity and natural justice.

(G) Because the order of termination was

passed without affording any opportunity to explain

■J ^
or defende.

0<

(D) Because the order of termination is bad,

illegal and is passed by way of m a l i c e \ o

(S) Because order of termination is a non-

-speaking one as no show cause notice was given to 

the applicant,

(VII) RELIEF SOUGHT

In view of the facts mentioned above, the 

applicant prays for the following reliefs*-

(a) That the Hon'ble Tribunal may kindly be 

pleased to quash the order of termination contained 

in Annexure Ho. 10.

(b) That it is further prayed that the Hon’ble 

Tribunal may be pleased to prqvide all consequential 

financial reliefs to the applicant.

(c) That to allow the application with costs

in favour of the applicant,

(VIII) INTERIM RELIEF IF PMYED FOHt

The interim relief sought for is to stay 

the operation of the impugned order of

Contd,.10
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teraination dated 31.5.1988.

(IX) DETAILS OF RmiEDIES EXHAUSTED:

The applicant declares that he has availed 

^ V all the remedies available to him under the relevant

.10.

service rules etc.

(X) MATTER NOT PENDING WITH AlY OTHER COURT ETC.

The applicant further declares that the 

matter regarding which this application has been 

made is not pending before court of law, or any 

other authority, or any other bench of Tribunal.

(XI) PABTICULARS OF POSTAL 0PJ3ER IN RESPECT OF IHB

(1) Number of Indian Postal Orders . . .  ' 0 2 U i'SL

(2) Name of-the Issuing post-office Po. i^o

(3) Date of. i^sue of postal \order ..

(4) Post office at Xirhich payable

CXII) LIST OF INDEX

Annexed to this application.

CXIII) LIST OF EMCLOSURES

Annexed to this application,

I

VERIFICATION

Dinesh Kumar Saxena, son of Sri Lai Man 

Saxena, resident of Village and Post Office Gandl .̂ 

Nagla , Ghaziabad, do hereby verify that the

Gontd..,ll
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contents of paragraph Nos. I to XIII of this 

application are true to my ovm knowledge and belief 

and that I have not suppressed any material facts.

.11.

y_ LUCKl'IOVJ

DATED 3  SIGNATUiffi OF APPLICANT
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G0VERN14MT OF INDIA

mPA-Rnmw of post

Office of the Sr. Supdt. of Post Offices, 

Ghaziabad. Division, Ghaziabad,

Memo No. Bq/EPA/Gandhu Nagla, Dated Ghaziabad the

31.5.88

Provisional appointment of Shri Dinesh 

Kumar Saxena E.D.B.P.M. Gandhu Nagla Distt. 

Ghaziabad is hereby terminated with immediate 

effect.

r
I

Charge report should be submitted to

all concerned.

Sr.Supdt, of Post Offices 
Ghaziabad Division

- \ 31,5.88

Copy tos-

(1) Dinesh Kumar Saxena B,P.M. Gandhu Nagla Distt. 

G.Bad,

(2) The S ,D ,I,(P ) Hapur. The charge of the B,P,M,Ship 

be made over to the Mail 0/3 temporarily till 

further orders and get complete the verification 

work of Gandhu Nagla within one month.

(3) The Post Master, Hapur,H.O,

(4) The S.P.M., Garh Mukteshv/ar.

(5)(6) Office Copy.



 ̂ !
tt^AT>v bu-'vu*̂  /̂ -eb?̂  U'(syv^ Id*..,--̂  fî îltjiX- -̂AjU
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BEFOKS THfivGHCTEAL AMINISTRATITS TRIB[JN1L,

ADDITIONAL BMCH, ALLAHABAD,

CIRCUIT BMfCH, LUCKNOW

O.A. NO. OP 1990 (L)

DINESH KUMAH SAXENA . . .  APPLICANT

1/SHSUS

CHIEF POST MSTER GENERAL, LUCKNOW 

& MOTHER . . .  RESPONDENTS

•3 ‘COMPILATION

S.No. List of Enclosures Page Nos,

1. Aniiexare N o .l:- Copy of the order f /
of appointment dated 26.3.1987. '

2. Annexure No.2: ~ Photostat copy of I ^
the joining report.dated /
28.3.1987.

« i

3. Annexure No.3r~Phot6stat copy of
the letter dated 26.3.1987. I d

4. Annexure No.4 ;-Photostat copy of t a

] the reply of the applicant ( H
JL dated 9.4.1987. * ’

4

5. Annexure No.5:- Copy of the first 3  O
infoiTnation report dated
22.11.1987.

- > • ;#  ,

6 . Annexure No .61 -Photostat nnpv of O  ^
the statement of the applicant '-C
dated 21.11.1987.

Annexure No.7i- Photostat copy of O  9
the complaint dated 26.11.1987.

8.
9.

10.

' /

Anne_xure No.8j-Codv of the lfitt<=r 
dated 26.11.1987.

Annexure No.9*- Photostat mpv nf 
the letter dated 21.12.1987.

Annexure No.11:-Cot3v of the orriPT* 
dated 2.6.1988.

Annexure No .IPs-Codv nf >.hP r.<=pi.r 
dated 3.6.1988. a ?

Annexure No . 13:- Codv of -ppsd-ppciam. 
-tation dated 1.7.1988. ■

Contd. . .2
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s .No. List of Enclosures Page NoJ

13. Annexure No.14:-Copy of the letter C) Q
of the Member, Tele-conffiiunica- 0>^f 
tion Advisory Committee,Delhi,

14. Annexiire Ho. 15;-Copy of reply ^
dated 4.10.1988 of the ^  D
opposite party No,2 .

15. Annexure No.l6i~ Copy of letter ^
dated 7.9.1988 of the opposite ^
party No.2 to the Senior 
Superintendent of Police,
Ghaziabad.

16. Annexure No,17t~ Copy of Union *2 H
letter dated 23.1.1989. ^

17. Annexure No.lSi- Copy of proposal ^  if
of the Union. < ^0 - 7

18. Annexure No. 19:- Copy of reminder *7 ^
dated 28.3.1990. ^

LUCKNOW I i\li

DATED P.,i 1 O' COUNSEL FOB THE APPLICANT
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GOVSIINIBIIT OP IIMA-SEPAKTIIEHI OF KISTS

From,

To,

\
V '

Sr,3updt*of Po3t Offices, 
Ghazlabad Division, 
Ghaaiabad-201001»

y kirl..-.aâ araja 
Mail Ovoraeer Gari-unukteshwar, 
at HPM,
Ganduaagala,
Via- Garhmukteshwar,
IHBtt ahaziabade

/ /

No* B/2/3])A/Grandunagala dated at Ghazlalbad the,26o5*87

Sub: Regarding Arrangement of BPM Gandunagala,

Ref: Your application dated 21o3o87*

With reference to your alDove oited application • 

you ere hereby permitted to handover the charge of BPM 

WJndunagala ( Garhaukteshwar) to Shri Dinesh Kumar 

Suxejia S/O Shri lejpat Raa Resident of Gendunagla via 

Oarhsrukteshwar Ghaziabad, name proposed you till 

regular arrangement is made*

A,

4^

Shri Dinesh Kumar will work as BPM Gandu Nagla on 

your personal responsibility*

Oharg} report should be submittetd

a -

Sr.Supdt.of Post Offices, 
 ̂Ghaziabad Division*

2 ,

Copy to:- i

1* The Postmaster Hapur* j

:• The Sub Divisional Inspector (Postal) fiapur 
Sub Division.

Sr.Supdt.of Post Offices, 
Ghaziabad Division.
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î ! 1‘| PiVlT,

lU MM. ^ a nSTil J i )   ̂ '  r̂'ll

Lirrr w<n/ jjTijo ‘TY //t(i fvMtn

;i^/a/un

/i*4U I i»'• >!;'!'llj<.-.,)

X



htL 'Tv>i()Un^ Cljitiul' iuiK'\u)U

^'fl ' * J

*r* '

ixijEXURg :dja,^:- 6

^5? /̂

? d-> f  jr ? ^  ■

f  ^  / $  P 2  J /< x fit ff :̂  /. S/Ps f  ̂  ^

J ^ s /o  l //f  „

J '

n

L.

V

/- p  />> / .̂ s )  ^ )  i f

^ / b  s 7 ĵ  t > ^
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yaiL-aLla^la,... JggM-aLPo^ts

Cfrice of the Sr.Supdt of Post Offices,
Ghaziabad Dn.jGhaziabad

llerno I'o.}’̂2/''lD.'\/t^ndu Nagla. Ifeted at ^haziabad,tho 21»1<̂ .o7 ,

,^i.w - X . . . J p i a r  Srxena, s/o iJhri Lajpnt Rai Ssxena, 
villa/ e q/id PO fJanda Nagla, Disttt Ghaziabad is hereby

to time.
Rppoihted as SU BPM 
D8id such allov.unce

b’ h r i  D i n e a n  K u  

-Lhat  t h i s  a f a p l o y i n ^  

o :  a  c o r i L r n c t  i l a b i  

s i ^ i e d  b y  n o  L i  l y i n g

i I'laeutti uiaoui- (jiicizij.o.uau.
Gandu Ixagia pjovisi.oriany 
as adrai'^^sibie frp^ time

nar Saxena should clearly 
b as^'SDEPM Gandu Nasla sna 
s to'be terminated by hi:!i 

J...Q  the other in writihg end 
slrall also be ovemed by the Posts sjid Tele;;
Deptl.Agents (Conduct a ServicejRules 196^1 as 

time to time, j

If  the condition;' are acceptable to hifn, he should 
com '̂iuniCRte his acceptance in the pfororraa enclosed end 
hand over to the :iDI() Hapur before actual tnkine over 
the charge of the post of SD PPV Ciandu Majia.v

u n d e r s t a n d  

1 1  b e  i n  n a t u r e

o r  t h e  u n d e r ......

t h a t  i k s  h e  

r o p h s  E z t r a  

a m e n d e d  f r o m

3 r

V
.Supdt oi" Post Offices, 
Ghaziabad Division

%

uopy t o : .

a-:

5.

3 h i l  D i n e a h  i> U ifar  S a x e n a ,  s / o  S h r i  L a j p n t  R q i  'Sa;x (3n a  

v i j  l n  e  e n d  J O  G a / i d u  l\’ a e l a , D i s t t . G ' h a : ^ i a t e  a .

r h e  l \ ) B t m B 8 t o r  H a p u r .

T h e  d b i ( P ) .  a p u r . H e  w i l l  p l e a s e  a r r a n g e  t h e  t r a n s f e r  o f  

c h « r f ; o  t o  h i m  a f t e r  o b s e r v i n g ,  u s u a l  f o r m a l i t i e s  a n d  s e n d  

t h e  r e q u i ' v d t e  d o c u m e n t s  a n d  c h a r g e  r e i D o r t  t o  t h i s  o i l  i c e  

a l o H i ' w i ^ i i  t h e  d e c l e r a t i o n  e n c l o s e d  h / ? / .

The 3P' Gnrhmukteshwar.
l a i !  I / «  ' j a r h m u k t e s h w a r .

’.II' I ■■I re.
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rromi tlo3

rhe Sr.nupdt.of Post Offlcoo 
Ghtizlulxid Mvleioln Ghaziabad

z mJA
GOVCTIBCTT o r  IlrolA
ir':iv>naT̂ :̂ i:!L̂  o f  p o s t s

aO,

Tlie jE-itoiice
c_,Gi«3rzial'a^^26lOO'1. ^

To!- 3>2/EDA/Gan(3u Kagia dated at Ghsziaoad,the 7,9'.'8r^

Pub: AppointraGni on the.post of EDHPM.'Gandu ITafila,' ,o
•? C'

s i r ,

ElnrUy .vefttr to your letter No.GVR/R5 dated 13.C08 a copy 

of wh.-t.cli la rslSD onolosod for ready reference.' !!!hla lo roc-rdin/ 

the vorlflontian of character and antlcecdent^? of Shri Mnedi 

KXJintir fJanrr-riM n/o fJlirt. X':ilin‘'3n Srorona of nnnou ITu,'̂ ln villa^o 

(PoI-1,00 station,nih<adur-Gvi,rh) V In thia comiection,this ofUce 

loi'hC;C Mo.ovuii Outod 1F(.7.P0,

j  l'> t
Tou luv'o ^horuloi'o Tecjuoatud to IciMly irftimate clearly

.,.1 ■lo/v/’i.ao of 3̂iri 3'lneoh Kumar SaiLoiui for appointmen’

^3 ,i;:o r.ri.nu’i I-outnnotcr nnndu Nu^la under Union GovemmentV

t
\ f?r. P^ipdtlof Post om oea 
ckj:iav:.U Isti d M  vl si on

Copy to I

1 . Shrl K,)r*Bhann9 r.,H.I(P) Ghazialjad for, informatlonC’ 

l!c \dll ploase,' collect and submit tlio infoi’ination in

1)nrro'̂  rjs early aa possible.
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/Wc ' • j n i -  “

A

/ ,

V

' ’■-aCUBEDJ^/.S 3 ^ ' ' '

.-pf‘iT ‘̂1 _;irr;K j^tei oit r> :T\ : : s . 3 s ^  -.ftra stw-̂ ij ^T' 

at) .ir>ii-c?;:. i ;/:q^nTj- ? c h t 2I ■-.■p.rfm  :-;r'
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B E F O R E  THE C E N T R A L  A O m i N I S T f t f l T I V E  T R I B U N A L  C IR C U fT i 

BENCH L U C K N O y .

n .  P. 1^0^/

0.A ,N0,236 of 1990

■j

Oinesh Kumar Saxena

Uersus

Union of India and others.

Applicant

..  .0 pp.Parties

/-k

i, t'y

i-

* N.

a p p lic a t io n  FXIR AHENQfOENT IN I^AKING UNION OF INDIA

AS necessary  party

For the fgcts and reasons stated in the

accompanying affidavit, it is most respectfully
•( ♦

prayed that this Hon»ble S«MKk Tribunal may be pleased 

to implead the Union of India as necessary party 

through opposite party no .1 in the array of the 

petition.

l_uc!<nou OatedJ 

Duly 27 ,1990. Advocate 
Counsel for the Applicant*

1 ^
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BEFORE THE CENTRAL ADPUNISTRAHUE TRIBUNgL CIRCUTE.b'e^

LUCKNOy, '

O .A . N o .236 of 1990 %

DAVIT '

HIGH

Dinesh Kumar Saxena . . .  . . .  Applicant

y ersus

Union of India and others........................ Opp.Parties

AFFIDAUIT

I ,  Oinesh Kumar Saxena aged about 30 years 

son of Sri Lalman Saxana r/o village Post Office 

Gandu Nagla Ghaziabad, the deponent, do hereby solemnly 

affirm and state on oath as unders-

1. That the deponent is the applicant himself

in the abouenoted case and gs such he is fully conver­

sant with the facts of the case deposed hereinafter.

0 - ^  .

2 . That inadvertently thelinion of India is 

not made the party in the main application before the 

Hon'ble Court.

3. That during admission stage to-day i .e *  on

2 7.7.1990 the Hon’ble Tribunal has directed that Union



tl
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of India is also be made necessary party and as per 

the directions of the Hon’ble Tribunal, the Union 

of India is being made necessary party.

Lucknow Dated:

Duly 27,1990. Deponent.

UERlFlCAnON

I , the deponent named above, do hereby verify 

that the contents of paragraphs 1 to 3 of this affidavit 

are true to my oun knowledge. No part of it is false 

and nothing material has been concealed* So help me 

God.

Lucknow Dated:

Duly 27,1990. Deponent.

I identify the deponent, 

signed before me.

Solemn^ affirmjed before me on 
atf^i^Uja.m./ixtnT by Sri Dinesh Kumat Wadena 
the deponent, who is identified by 5ri Anand Hohan 
A dvocate,High Court, at Allahabad.

I have satisfied myself by examining the deponent 
thgt he understands the contents of this affidavit 
which have been read over and explaij3.B4 -fe-efore me#
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TRIBUMa L ,  LUCKi.iO’; BHiMCH, LUCKiOl.'*

O . A .  NO. 236 OF 1990

V \ f

's M '
Dinesh Kumar Saxena . . . .  Applicant.

Versus

Union of  India through 
Chief Post ©aster General
& Another. . . . .  Respondents.

PATE FIXED FOB ; 7-7-1994

APPLICATION FOR EARLY DISPOSAL 
AMD EXPEDITE IN THE CASE.

The humble applicant begs to state 

hereasunder

1• That the applicant has f i le d  the

abovenoted case in the year 1990 before this 

Hon *b’ e Tribunal and the respondents, v̂ ho are 

directed 'to  f i le  the Counter A f f id a v it ,  but t i l l  

;̂3̂ >ydate, no Counter Affidavit  has been filed  althouah 

the :.on*ble Tribunal earlier  has given the last 

opportunity to the respondents to f i l e ‘ the Counter 

A f f id a v it .

2 .  That th“ aoplicant earlier  also moved

an application for early disposal in  the said  case 

Vv'as l isted  before t;ie aench and again the respondents

■ ' -  . . . . .  2 /“
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sought time to f ile  the Counter Affidavit  and

again raors than six months have bsen passed ,  no-  ̂ )

• ' Counter a f f i d a v i t  has been f i l e d *

’.■IlSRHFURS, it  is most respectfull /  

prayed that this rion’ble Tribunal in the interest 

of justice and for the early disposal of  the case 

may kindly be pleased to l i s t  the aforesaid case 

I for ex-parte hearing at the earliest;.  The applicant

shall be highly obliged.

L u c K r io v ;

D/.TSD:-V/y/^  V - THROUGI-i .CCUMSHt.
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IN THE CENTRAL ADf1INlSTRflTI\g TRiaJWflL, LUCKNOM BEWCH,

LUCKNOW.

FI.P«NO of 199< .

APPLICAHON FOQ condonation o r  delays •

Union of India & Otheis applicant.

In

O.A.NO* 236/90.

| y

/

Dinash Kumar Saxena Applicant!

Versus

Onion of India & Others Respondents.

Respectftilly SHEUETHJ

1o That the Counter-affidavit in the above case could not ba

filed within the time allotted by Hon*ble Trilunal on account

^ ' A '
of the fact that the copy of ttie above does not

appear to have been received in the office of the Sr.Superintendent 

of Post Offices, Ghaziabad.

m

2* That the Govt. Counsel at Lucknow aias instructed to obtain

a copy of the above Batj^tes-effi^avit to enable the respondent No.2 

(Sr. Superintendent of Post Offices, Ghaziabad) to send para-ftdse 

coramants to him fbr drafting the Counter-affidavit.

3o That on receipt of the copy of the 0.?l. from the Govt.

TourreeT, para-wise comments were sent to him for drafting the

appeal.

Contd . . . .
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IS THE CeWTRftL ftOWlNlSTRAnUE TRIBUNftL, LUCKNQUI BENCH,

LOCKNOM*

COUNTER-ftFFIDAVIT ON BEHftLF OF RESPONDEWTS,

In

O.A.NO> 236/90.

Dinesh Kumar Saxena .......................................ftpplioant.

\/eisu3

Onion of India through the 

Chief Postraaster General, Lucknow

& Others. .................................................. . Respohdents.

««««««

I, l̂ lrrvi'irab-h sL. superintendent

Of Poet Offices, Ghaziabad do hereby solemnly affirm and state as

under ;~

1. That the deponent has read the applicaiion filed by Shri

■ Oinesh Kumar Saxena and has understood the contents thereof.

C'- • I
2. That the deponent is well conversant with the facts of the

case deposed hereinafter and is filing this Countei?-affidavlt on

•?»
bshalf of all the respondents,

3. That the contents of para I need no clomments.

V 4, That in reply to para II of the O.aJ it is stated that the

—— object matter of the claim does not fall within the jurisdiction of 

C this Tribunal. The services of the applicanrt acre terminated while

C o n t d .. . .  •
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he uas idorking as E*D*B,P.PI, Gandu Nagla Post Office In 

district and at present also his place of residence has 

Villas; Gandu Nagla of Ghaziabad district.

5, That the contents of para III need no comments

Ghaziabad 

been gawe in

6. That in reply to para IV it is stateld that the is

barred by limitation under Section-21 of the ĵ dministrfi tive Tribunal 

J4ct, 19® in as much as the cause of grieyance arose a« b long back

as on 22-7-88 when the Wail Overseer of Hapur Sub-diwis ion took 

charge of the Extra Departmental Branch Post Office, Giindu Nagla in 

compliance of the order of dismissal dt. 31-5-88 of the applicant , 

passed by the Sr. Superintendent of Post Offices, GhazLabad. The 

applicant had refused to hand over charge of the Post pffice to the 

Mail Overseer. After handing over charge to his bnib brother 

unaothorisedly he absconded. The Plail Overseor took o^r charge of 

the Post Office from the applicant’s brothers on 22-7-88 with the 

hslp of the Police.

,7* That the contents of para V (i) are denied.

Singh, regular E*0,B*P«R*, Gandu Nagla uas put off du

Ram, Overseer, Garhmukteshuar was deployed to carry on the tjork of
________________________________• r  ■ -

the e,0.Branch Post Office, Gandu Nagla* Thereafter on the risk and

Shri Tej Pal 

;y and Shri Raja

responsibility of Shri Raja Ram, Plail Overseer  ̂ Shri

Saxena (ftpplicant) was permitted by the Sr. Superinte 

Offices, Ghaziabad vide nemo dt.26-3-87 to take over

above Sub Post Office and carry on the work of the-said post office 

till regular arrangement ijas made.(ftnniBxure No.1 of

Dinesh Kumar

■ident of Post 

:harga of the

Contd,
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•i** .'

that the applicant Mas charoed Under Sectlofv»323 and Sectlotv.324 IPC

in Criminal case No.61/80 and Criminal case No.4^88 cnder Section-

i.

380 I.P.C. tesas under inveatigaUon.

15. That in reply to paras V (11) and V (12) it iJ stated that

on receipt of the police report dt.1 ̂ 4-1988, the provisional 

appointi^nt of the applicant was terminated vide nemo

with a direction to S.O.I#, Hapur to make over the cht 

E.D.B.P.P!., Gando Nagla to the Plail Overseer.(flWnexart

dt. 31-5-88 

rge of the 

R-3). But

the applicant did not hand o\«r charge of the Post Office to the 

Wail Overseer. He made over charge of the post office to hie 

brother and aissconded.

16, That in reply to para V (13) it is stated tt̂ at instead of

handing over charge to the Mail Overseer, the applicant f^led 

away after handing over charge of the post office tu his brother 

unauthorisedly.

17. That in reply to para V (14) it is stated t 

absconded after handing over charge of the post off

hat the applicant 

ice to an

unauthorised person as a result of which the Plail Overseer took over

charge of the Post Office with Police assistance on 23-6-1988.

18. That in reply to para V (15) it is stated that while taking 

^s  found thatover charge of the Post tJffice with’ police help it 

certain Govt, records uere missing from the Post Office. F.I.R* for 

the missing documents was however lodged at the local Police Station.

19, That the contents of pares U (16) to y (1 J) need no comments

C o n t d . . . . . 5 /-
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St. Suptd« 

fi cation 

to intimate

20, That in reply to para (19) it is stated that the 

of Police, Ghaziabad was again addressed on 7-9-88 for weri

of the charactor and entecedents of the applicant and also 

about the fitness or otherwise of the applicant for appointment on 

the post of e.D.B.P.R., Gandu Nagla Post Office. The Sr.Stperinten- 

dent of Police in response to the above Communication infoimed the 

deponent vide his letter dt.1l|.12-Be (Annexore R- ̂  ) that the 

applicant was of Criminal temperanent.

21, That the contents of paras U (20) to V (23) need no coiBinents.

e services22, That in reply to para V (24) it is stated that th(

^  tlw a'ppKeant Base^^^roinated on account of adverse police report. 

(ftnnexare R-J.>),

nri Bhopal 

, Gandu

23. That in reply to para V (25) it is stated that S 

Singh m s  selected and appointed on the post of C.O.B.P.F 

Nagla from amongst the candidates aponsored by the Employjnent Exchange 

as he was found to be the fittest candidate for the post. He ftilfill-

/l«.

. V  . ./'

' 24.

ed all the eligibility conditions. The allegations made 

are denied.

against him

25, 
— >

That the contents of par® V (26) & V (27) need rlo comments.

That the Grounds indicated in the various sub-paras of

V i ; . ;  t a d
para VI are misconceived and wrong as dealt with in deta 

above paragraphs and need no further comments.

26. That in view of the submissions made in the aboue paragraphs

1 in the

Cortd. . 6/ -
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the reliefs soaght for in para VII and Interim Relief prayed for 

in para VIII are not adutiasible.

27, That the contents of para IX ate denied. The applicant has

not made any representation against, the impugned order 

of his services to an authority immediately superior to

of termination 

the authority

passing the orders who in the present case is the Director Postal 

Services. According to the Instmctidns contained

in D.G., P&T, Communication No.1 8/1/65-0isc* dt,4th Play 1986 an order 

of termination can be rewieiiiad within a period of 6 months under 

Rale-16. The Chief Post Plaster General, U.P.Circle, Lucknow is not 

the Competent authority to decide the representation against an order 

of termination of an E.O.ttgent passed by the Senior/Superintendent of 

Post Offices*

28,^,- . tfcpt the contents of paras X to XIII need no comnents.

( DEpyEHT )

-J VERIFICATIGN J-

-I^the deponent above named, do hereby verify that the 

‘contents of paras 1 are true to my personal knoudedge

and those of paras_ to -M. are based on records and

> So help me G

| y ^

3d*

* (DEPONENT )

GbLs:
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fioQ m m p

A

"■^'
: Jvfe- ( ,■>'

tf !



^  Cv-/?. ^ / a 0  ,

t..

n r S ^ W ^  j

* L - i„ u
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V_-_v J C ^ B m b SLE CENTRAL ADMINISTRATIVE TRIBUNAL. LUCKNOW BENCH

0, An NO. 236 OF' 1990.

f-fi' ! ' - I?I t j H

DINESH KUMAR SAXENA. ........................ .......... . . . . . . . . . . . .APPLICANT,

VERSUS

UNION OF INDIA & OTHERS.. . . . . . . . . ______. . . . ---- RESPONDEMTS.

REJOINDER

That the applicant had gone through the content of.̂  

counter affidavit  and the para wise reply of it is 

here£^s under; ’ '

That in reply to para 2 of the application it is here 

by stated that the delay in filing  the counter a ff ida ­

vit  is deliberate and intentional on the part of the 

respondents so as to delay and linger the case of the 

appl icaint.

3) 1 hat the averments made in para No.1 to 3 of the coun­

ter needs no reply.
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(

4) That the averments made in the para 4 of the counter is

not correct hence de^nisd. In para 26 of the 0„A. the

applicant has explain the reason of filing  the O .A .  at

Luc know.

That the averments made in para 5 of the counter needs 

no reply.

<t>

6 ) That the averments made in para 6  of the counter are 

not correct hence denied. The applicant has approached 

the Hon'ble Tribunal when his all efforts to persuade 

the respondents have failed by way of mak.ing represen­

tation and last representation made by the applicant is 

on 2 8 . 3 . 9 0  as such the application within the limita­

tion.

7) That the averments made in para 7 of the counter are 

not correct hence denied.

S.

3) That the averments made in paras S to 10 of the counter 

need no reply.
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