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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

LUCKNOW BENCH ' 5 1 !
fi{uczmow 1 T
N ' 3
| | | N |

Original ApplicatiOn No, 236 of iggﬁﬁ‘;q . 2

this the 31st day of July, 1997, . .- | R

HON'BIE MR S. DAS GUPTA, ADMN, MEMBER TR

HON'BLE MR D.C, VERMA, JUDRICIAL MEMBER |, L

-

Dinesh tﬂumar Saxena, aged about 30 years, S/o Sri Léi%%i
 Man Saxena&, R/o Village & Post Office Gandhu Nagla s ’%B%%
. Ghaziabad. ﬁ gf'ﬁ

) ; Applicant
By Advocate : Sri GulaFlRabbané ;
, Vers{ls }
‘Union e% india through Chief PostrMaster General, )

2. Senior Superlntendent of Post OfFlaes, Ghazaabad
i

Division, bha21abad

Respondents -

' By Advocate Dr., D. Chandra '
L E ey
:":' - “.'.‘ K\ li N _ , . '?' "‘
. ,«i 2k . . JRDER (ORAL)
& ' i
§nQ&§ QETK M i
!

- ,Through this application under section
19 of the C.A.T. Act, 1985, thé applidant has challenged

- | - ;_
the order dated 31.5.88 by which his{services as

Extra Repartmental Branch Post Masterﬁ( in short E.D.,B.P.M.)

1
Gandhu Nagla, Ghaziabad, were terminated'with immediate
. ©
effect. The appllhant haa,sought quashing of the
has
impugned order and/further prayed to proviaeJall consequen-



i,
A

i -

-2-

tial financial reliefs i w & -
: . & 5 #
s

R4

2. 'f.=‘ The: undlsputed facts in the case are

that ‘the applicant was 1nit1a11y appointed as

P

" Substitute on 26 3,87 as E,D,B,P, M., Gandhu Nagla,

Ghaziabad on the recommendation of one’ Sri Raga Ram,

Mail Oversear, who was holding the charge‘of the _

post office, Subsequently, the regular selection was

made. The EmplOyment Exchange forwarded three names
‘1

including the name of the applicant and aftet prcper

seleftion, the applicant was appointed onk
basis by the appointment letter dated 21;f?.87

i L rL—Q—/.\ .h
(Annexure=9) . Sinbekhe had been working &
until his services were terminated by the impugnea‘

order dated 21,5.88, The applicant has challenged

:v__thls order on the ground that the saigd order was

Ve -
P

o
«

'and, therefore, it is illegal, -

1!f;seued without affording any opportunity tc him

|

v ; » .
3. The respondents have contested the
case by filing Counter affidavit in which they have

brought-out that after the applicant was appointed

-

é

prov1s1onal

on prc§£Sional basis, a reference was made ﬁerlgx . g

po}iéA

o |
and antecedenwvw_f the applicant, 1In respon?egthe
< - .

police authorit1es “informed by the letter d%tedp'

13.,4,.88 (Annexure R=2) that the applicant was 1nvolved
n o

i
. Zcriminal caseunder section 323 & 324 IPC‘which had

already been decided but: 1nA9ther criminal chse
380 1fe _ wasg '

under section 44#88 in Wthh he/also involved4,
w

still sqb-;udice. On receipt of this- report,lthe

‘respondents terminated the services of the appllcant

va

by -the impugned order. The respondents have also
taken a plea regarding non- maintainability of this

application, It has been stated that the application

uthorlties for verification of his character ‘
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Both the parties are absent. CoAe has not been filed
till tcday. Respondents are directédtc i'ile it on B

DA | Wﬂw cate ,
A e :
| .: )K




v i !
0, | ' ‘
, OeA. NO,236 of 1990 (?;: R
Q27.7.1990 Hon'ble Mr, Justice K., Nath, V.C. '

Hon'ble Mr, K. Obayya, A.M,

Application to implead Ynion ’
of India is allowed. Issue notte to ‘
the respondents why this petition may
not be admitted.and list for adnission
on 9._10;1990 on which date the .respondents
will alsg proéuce records retaling to
appliqant's appointment and;{“telrmination. g

——

. , - Q .
The petition may be disposed finally on the N 2 Pof
(CT R

date fixed., ' \~A&e |
[ sd/- : Sd/-
b, . v,
rrm/
() . ~py " |
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Cofr O \ o . | |
r. p__'&. Dated: 20.1C.92
. Hon'ble Mr. K. Obayya, Member (A)
‘ L\ \ ' - ©  Hon'ble Mr. S.N. Prasad, J.M.
g eja ‘ :
- e : No appearance has been made on behalf
é&y of the responients so far. Sri V.K. Craudhary
s counsel for the Union~dfriIndia who is present in

the court, is directed to take notice in this casa.
and assist the court for filing reply. Let reply/

countzr be filed within 3 weeks hersof and rejoin-

der, if any, witbin 2 weeks thereafter. List this

case for aidmission/taaring on 3.12.1932. A copy

of the application may be c¢iven to tkz V.X. Craudha

ry, meant for tre responients by counsel for thre

applicant. 42:////
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CIRCUIT
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by e e T
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Endorsement as toresult of sxamimation

2 Byawinec .
: ]

prrticulars o bu era
s <,)Is the'appeal campeﬁgﬁt'g e \7,L7 //?\/o' . ;
a) Is the apnliration in'the *ZA,.. : -

1 f9rm 7

prescrit
Is.the applicgtion in paper

R T
-

book form- ?

Have six conglete sets of the , _ f

application been filked 7 , P

Is the apyeal in ti&e ? 'k1é>- ’ j ' . .
f not, by hdm.many days it '

is beyond-time?

~ - .
sufficient case for not o .
~g the application in tlme,
b a f“l]md’> i ) o
document ‘of authorlsatloq/

Has t?
J Vakalainapa been filed ?

s the‘aogllcatlon ar conpanled by

8.D./Postal Srder for Rs,50/- _ “va
Has the CGrbi‘lOd‘CCpx/QOplBS . \/¥> J
|

;I
: of the order{s) against which the
application is made been filed?
3, 7. 2 a) Have the copies of the =~ *
I documents/ reried upon by the
app: icant 2nd mentiored in the o
) L

application, been filed ?

e

F) Have the "documents referred
to in (a) above duly attested

vby a Gazetted Officer and
numbered accurdiqgly'? .

c) Are the documents .referred
to in (a) above neatly typed

~ ' in doublec sapce ? o . o L
8, Has the index of documents beem ‘ mf ] L
) fiied anu pagming done properly ? : | o

5, Heve the chrorological details
of representation made and the
out come ‘of such rupresehtatlon

keen indicated in the appllcatlon7

Is the matter raised in the appli=-

cation pendiig beforn ary court of
nch of Trlbunal?

Law or 2ny oihar

?

[

AN
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COpy/sparo copies signed 2 .

ATC bx%ﬂa coples of the appllcatlog K : , - i
with Anreyurcs filed 2 S ' . R

> ) Id%?thEL with the Drlglnal ? .

2

k) DGfCC\lVO ? , - : ]
— o - -
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hﬂ <pagcsNas 7 ) : ' : I

|
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. |
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T o

i
L 3iven address the . » o
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“‘ B BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,
Vol ADDITIONAL SENCH, ALLAHABAD,
kD  CIRGUIT BENCH, LUCKNOW
. .- k“\'\!*.ﬁ}
0.A.N0. %3¢ OF 1990 (L) ’
b DINESH KUMAR SAXENA .e. APPLICANT
VERSUS
Ehlowg ,

3 UNiervok TnDif, CHIEF POST MASTER GENERAL, LUCKNOW

T & ANOTH'R

e

LUCKNOW

DATED X 7

ase RESPONDENTS

COMPILATION 'A!

List S : Pagé’ﬁcéﬁf

Appli cation see 1l - ll )

Annexure No,10:- Impugned order
of termination of services
{of the petitioner dated
: 31{5:1988 passed by the
Sen}ér Superiﬁteﬁdent of
Poslt."Office.s:,v Ghaziabad. .

Division, Ghaziabad, 12

- '
Pover oo 13

A’l/\_cuvmé /] L L(f}\gwx

7+90° | COUNSEL FOR THE APPLICANT
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 BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,

-, ADDITIONAL BENCH, ALLAHABAD,
i D CIRCUIT BENCH, LUCKNOV
~ \":’:»2“
0.A.80. o3¢ OF 1290 (L)
DINESH KUMAR SAXENA we.  APPLICANT
VERSUS |
Ehlawgyh :

e UiYierv ok Trfbm-é CHIEF POST MASTER CENERAL, LUCKNOW

© & ANOTH'R e RESPONDENTS

COMPILATION ‘A!

1. Appli Cation eee 1l - ll ‘
2e - Annexure No,103- Impugned order

of termination of services
of the petitioner dated
* 31.,5.,1988 passed by the

Senior Superinterident of

kd>¢ Post’OfficesJ Ghaziabad
Division, Ghaziabad, 12
a9
S
% o
3. Power ’ " eee 13

{%Zé)‘§§1l- EZlilxéist_
LUCKNOW Ainsnd Mlshen

DATED { 7-7+90° ,  COUNSEL FOR THE APPLIC/NT
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- BEFORE THE CENTRAL ADMINISTBATIVE\QEEEENAL,

.'. r\ﬁqu\4ﬂ°

ADDITIONAL BENCH, ALLAHABAD,
CIRCUIT BENCH, LUCKNOW

Oohe NO. “L3C OF 1990 (L)

d

DINESH KUMAR SAXENA, aged about 30 years,
son of Sri Lal Man Saxena, resident of
village and Post Office Gandu Nagle,
Ghaziabad. |
ooe APPLICANT
- VERSUS
UNvioy OF INDiA LhAee :1 '
1. CHIEF POST MASTER. GENERAL, ucknow'
2. SENIOR SUPERINTENDENT POST OFFICdS, o
Ghaziabad D1v1s10n, GhaZ1abad. ;

e e+ RESPONDENTS

{I). ETAILS OF THE. APPLIQATIO 3

(1) Partlculars of .the appllcant:

(i1) Name of the apﬁlicant ¢ Dinesh Kumar Saxena.

(iii) Name of father 3 Sri Lal Man Saxena.,

(iv) Designation and office s Extra Departmental
| Branch Post Master (E.DBJP M,s), Gandu

Nagle, Ghaziabad.

(v) Office address ; E.D.B.P .M., Gandu Nagla, Ghaziabad.
(vi) Address of office 3 As given in the application

of all notices.

Contdeee2
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(IT). JURISDIGTION OF THE TRIBUNAL:

The applicant declares that subject

matter of the claim is within the jurisdiction

of the Tribunal.

(III) PARTICULARS OF ORDERS AGAINST WHICH THE .
" APPLICATION IS MADE $

Order dated 31.5.1988 issued by the
Senior Superintendent of Post Offices, Ghaziabad
Division, Ghaziabad terminating the services of

the petitioner with #mmediate effect. (Annexure

No.10) .

(IV) LIMITATION

Theapplicant declares that the application
is within the limitation prescribed in section 21

of the Administrative Tribunzl Act, 1985,

(V) FACTS OF THE CASE

(1) That the applicent was appointed as
Extra»Departmental Branch Post Master (E.D.B.P.M.)

on 26.3.1987 by Senior Superintendent, Post Offices,

Ghaziabad Division, Ghaziabad after fulfilling the

required service conditions and was posted as

E.JD.BPM, at Gandu Nagla, Ghaziabad. The applicant

—

was appointed on the recommendation of Shri Raja Ram,
Mail Overseer, B.,P M., Gandu Nagla, Ghaziabad, A

copy of the 6rder dated 26,3,1987 issued by the

opposite party No.2 is being annexed hereto as

ANNEXURE NO.l.

Contd. o3



(2) That the applicant as per the order of
the opposite party No.2 joined as the E.D.B.P M.,
Gandu Nagla, Ghaziabad on 28.3,1987. A photostat

copy of the joining report is being annexed hereto

as ANNEXURE NO, 2.

(3) That vide order dated 26.3.1987 passed

by the opposite party No.2, the applicant was asked
to submit the required papers in the office of
opposite party No.2 by 15.4.1987. A photossat copy

of the aforesaid letter is being annexed hereto

as ANNEXURE NO.3.

(4) - Thet in compliance to the letter dated
26.3.1987, issued by the opposite party No.2, the
applicant submitted the required papers in the office
of opposite party No.2 on 92.4.1987. 4 photostat copy

of the aforesaid reply is being annexed hereto as

ANNEXURE NO 4.

(6)°  That on 22,11.1987 Sri C.P.Sharms, Mail
Oversear, Garh Mukteshwar, E.D.B.P .M., Gandu Nagla,
Bhaiiabad lodged an first information report under
section 380 I,P.C. a2t Crime No,44/87 against the
applicant that he had étolen some postal papers
from his bag in his absence from his h&use. & copy
of the first information report is'beiﬂg aﬁnexed

hereto as ANNEXURE M0.5.

(6) That on 21.11.1987 Sri C.P.Sharma, Mail
Ovérsear had taken the statement of applicant as
well as one Kali Charan regarding the non-deliverance

Contde...4
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of a registered letter No.1392 and 1393. The
grievance of Mail Oversear was that the applicant
had not checked as why the aforesaid letters were
delivered at a care of address., A photostat copy

of the statement of the applicant is being annexed

hereto as ANNEXURE NQ.6.

(7) That in fact the applicant had stolen
nothing from the bag of Sri C.P.Sharma but only due
to the malicious design of Mr. C.P.Sharma, who. asked
the applicant to give Rs. 2,000/~ otherwise he will
make his complaint to the higher authorities regarding
the wrong deliverance of the registered letters.

That on 26.11.1987.the applicant made a written
complaint againsttSfi C.P.Sharma to the opposite

party No.2. A photostat copy of the complaint is

-being;annexedlhereto as ANNEXURE NO.7.

8y That on 12.4.1988 the abpllcant was granted

. ball under section 380 I,P.C., That it is pertinent to

'mentlon here that the Ka2li Charan has also supported

the case of the applicant vide his letter dated
26.11.1987 to the opposite party No. 2. A copy of the
aforesaid letter is being annexed heFeto as ANNEXURE

NO 8.

(9) That again on 21.12,1987 éhe opposite party
No.2 again appointed the applicant as E.D.B.P.M. at
Gandu Nagla, Ghaziabad. A photostat copy of the
letter dated 21,12.1987 is being annexed hereto as

ANNEXURE NO.9.

Contd, .5
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(10) That the applicant was on continuous

service from 28.3.1987 to 31}5.1988 when the opposite
party No,.2 terminated the services of the applicant
with immediate effect without affording any opportunity
of personal hearing or a showW cause notice to the
applicant as the applicant had become a regular employe
of the department and his services could be terminated
as per the Post & Telegraphs Extra Departmental Agents
(Conduct and Service) Rules, 1964. A photostat copy

of the termination order is being amnexed hereto as

ANNEXURE NQO.10.
(11) That on 2.6.1988 the Deputy Inspector

(Postal), Hapur asked the Main Oversear to take over
the charge from the applicant. A copy of the order
dated 2.6.1988 isfbeing annexed hereto as ANNEXURE

- Y

o0 . .

(12) ' That on 3.6. 1988 the apollcant gavn reply
to the Postal Inspector, anur. A copy of the reply
is belng annexed hereto as ANNEXURE NO.; .

(13)' That from 4.6.1988 to 11.6.1988 the

appllcant went on medlcel leave and deputed his

elder brother Sri Naresh Kumar Saxena to look after

the postal work in his absence angd, the applicant

intimated this fact to the Postal Inspector, Hapur.

(14) That the applicant till 23.6.1988 has not
handed over the charge as he was waiting for the

instructions fpom the office of opposite party No.2.
But the opposite party No.2 on 23.6,1988 forcefully
took possession by breaking lock of the post office

Contdeesd
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with the help of police without the knowledge of

the applicant,.

£15) That on 23.6.1988 the opposite party No.2
ﬁas-lodged an first information report under section
188/409 I.P.C., against the applicant that some of
amount is mis ing from the record and sealedvthe whole
record and the record is 1ying with the police. The
applicant on 14.10,1988 was bailed out from the
aforesaid offences. The appliéant came to know about
the aforesaid first information report in the month

of July.

(16) That the applicant on 1.7.19388 made a
representation to the opposite party No.l regarding
his £ermina£ibn of service., A copy of the representa-
-tion is being annexed hereto as ANNEXURE NO.13.

L 0 '
(17) - That the applicant compelled to approach
Shri Krishan Swarup Sharma,'ﬁember, Tele-communication
Aavisory Committee, Delhi, who wrote a letter to the
opposite party No.2 to conéiher the case of the
applicant, A copy of the éfofesaid letter is being

annexed hereto as ANNEXURE NO.14.

(18) That the opposite party No.2 on 4,10,1288
gave reply to Sri Krishan Swarup Sharma that the case
of the applicant is under consideration, A copy of

reply is being annexed hereto as ANNEXURE NO.15.

(19) That on 7.9.1983 the opposite party No.2

Wrote a letter to Senior Superintendent of Police,

Contdee.7
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Ghaziabad as to send the antecedents of applicants,
The Senior Superintendent of Police, Ghaziabad
sent the two cases history of the applicant as
already mentioned above in the application. & copy
of letter of the opposite party No.zvto the Senior

Superintendent of Police, Ghaziabad is being annexed

hereto as ANNEXURE NO.16.

(20) That when nothing materialises from the
adamant and rough conduct of the opposite parties,
the applicant made a representation to his Union
and the Union, vide its letter No.P-4/7/89 dated
23.1.1989 raised the question before the opﬁosite
party No.2. A copy of the Union letter is belng

annexed hereto as ANNEXURE NO.17.

(21) - That the Union, in its monthly meeting,
raised the question of applicant vide proposal No.la

and the opposite party No .2 gave the reply that the

" matter is under con31derat10n. A copy of prooosal

is being annexed hereto as ANNEXURE NO.18.

(22)  * That on 28.3.1990 the applicant again sent
a registered"reminder to the ?ppcsite party No,.l1l but
of no avail, A copy of remindér is being annexed
hereto as‘ggﬁEXUBEiNO.; . Ear#ier the applicant also
gave representatiomy to the op%osite party No.l on

284901989 and 9.1.1990.

(23) That after running from pillar to post,
the apolicant is compelled to knock the doors of justice
before the Hon'ble Tribunal with the hope that justice

will be delivered in favour of the applicant.
" 9998
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(24) That the order of termination is illegal .
and is passed withoutlaffording opportunity of
personal hearing and is also passed by way of malice

and ulterior motive.,

(25) That again the opposite party No.2 had
éppointed one Bhopal Singh, who has not got necessary

qualification and also h@s got criminal record.

- (26) That the applicant's brother-in-law is

a Office Superintendent in Milk Commissioner's
Office at Lucknow and the applicant can do much
better pairvi at Lucknow than 64 Allahabad. The
applicant is.a;poor man and he cénnot afford a
costly lawyer at Allshabad as his brother is doing

pairvi here.

(27) ' That»¢riterion of appointment of E.D.B.P .M.

1s that thé_applicant should be a man of means,

,population;pf 3O0O4»one School’énd'Panchayat beside

a distance of=3~kilométers and resident of same
village., The applicant: has a2ll the qualification

and that is why he was. appointed.

(VI) On the basis of the facts mentioned above,
the“order of applicant's termination is being

challenged on the following grounds:-
(A) Because the order of terminstion is
violative of Articles 14 and 16 of the Constitution

of Indisa .

Contd.. 2
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(B) Because there is violation of principles

of equity and natural justice.

(C) Because the order of termination was
baésed without affording any opportunity to explain

or defende. -

(D) Because the order of termination is bad,

illegal and is passed by way of malice OMd- v Aﬂ%m&}

(¥) Because order of termination is a non-
-speaking one as no show cause notice was given to

the applicant,
(VII) RELIEF SOQUGHT
In view of the facts mentioned above, the

applicant prays for the following'reliefs:-

(2) That the Hon'ble Tribunal may kindly be
éléased to guash the order of’termination contained

in Apnexure No,10.

(b) That it is further prayed that the Hon'ble

Tribunal may be pleased to pragvide all consequential

financial reliefs to the appl%cant.

(c) That to allow the application with costs

in favour of the applicant.,

(VIII) INTERIM RELIZF IF PRAYED FOR:
The interim relief sought for is to stay
the operation of the impugned order of

Contdo «10
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termination dated 31.5.1988.

(IX) DETAILS OF REMEDIES FXHAUSTED:

The applicant declares that he has availed
all the remedies avai1ab1e‘to him under the relevant

service rules etc.

(X) MATTER NOT PENDING WITH ANY OTHER COURT ETC.

The applicant further decdlares that the
matter regarding which this application has been
made is not pending before any court of law, or any

other authority_;' or any other bench of Tribunal.,

(X1 ) PARTICUL,ARS OF POSM ORDER IN RESPECT OF THE

=APP;L,:Ctmz]:_o_m FEE
(1) Number of Indlan Postal Orders e 02 LEDOAU

(2) Name of the Issuing post offlce ;.» 67 Po LKko

(3) Date of 1ssue of postal” orderg e 9¢§.95.9

- -Yeo
(4) Post OfJ. 1ce at whlch payable . ' /

(XII) LIST OF INDEX

Annexed to this application. .

(XIII) LIST QF ENCLOSURES .

Annexed to this appl:licatlon.
|

VERIFICATION

I, Dinesh Kumer Saxena, son of Sri Lal Man
Saxena, resident of Village and Post Office Gandis
Nagla , Ghaziabad, do hereby verify that the'

Contde...11
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contents of parag;aph‘Nos. I to XIII of this
application are true to my own knowledge and belief

and that I have hot suppressed any material facts,

LUCKNOW Axw,w—@
-

patep Q490 SIGNATURE OF APPLICANT
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ANNEXURE Nowrdl - 7

GOVERNMENT OF INDI

DEPARTMENT OF POST

Office of the Sr. Supdt. of Post Offices,

Ghaziabad Division, Ghaziabad,

Memo No., B2/EPA/Gandhu Nagla, Dated Ghaziabad the
31.5.88

Provisional appointment of Shri Dinesh
Kumar Saxena E.D.B.P M. Gandhu Nagla Distt.
Ghaziabad is hereby terminated with immediate

effect.,

Charge report should be submitted to
all concerned,
Sre.Supdt. of Post Offices
Ghaziabad Division
31.5.88
Copy tos-
(1) Dinesh Kumar Saxenas B.P M. Gandhu Nagla Distt,
G.Bad, ‘
(2) The SD.I.(P) Hapgr. The charge of the B,P.M.Ship
" be made over to the Mail 0/S temporarily till
furthef_orders and get complete the verification
work of Gandhu Nagla within one month.
(3) The Post Master, Hapur H.O.
(4) The 5. .M., Garh pzukteﬁshk»za'r.
(5)(6) Office Copy. |

o
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BEFORE THE:CENTRAL ADMINISTRATIVE TRISUNAL,
ADDITIONAL BENCH, ALLAHABAD,
CIRCUIT BENCH, LUCKNOW

.

- s
L1

0.A. NO. % OF 1990 (L)

. .l
s

R
.o

DINESH KUMAR SAXENA ... APPLICANT
VERSUS
& UMow 7 INDif GHIEF POST MASTER GENERAL, LUCKNOW
. & ANOTHER | ... RESPONDENTS

¢

.

COMPILATION 3¢

l. Annexure No,l:- Copy of the order [‘é
of appointment da’cepl 264301987, '

2. Annexure No,2:~ Photostat copy of (7
the joining report dated .
28 63,1987, o : '

1

3. Annexure No,g:-Photélsiat,. copy of ] a
the letter dated 26,3.1987.

£

4, Annexure No.4:-Photostat cc;px.h of [
L _ the reply of the applic;{a‘:nt C/

dated 9¢4,1987,

information report dated
q|Z | 22.11.1987.
EL " 6. Annexure No,G:-Photostat-E:opy of &Q
i ' - the statement of the applicant K-
dated 21.11.1987. » ’

5. Annexure Nd,S:- Copy of the first ;lO - Ql

‘ﬁl ‘7e  Annexure No,7;- Photostat ‘copy of 9\3
~ the complaint dated 26.11.1987.

8. Amnexure No.8:-Copy of the letter 4 g\_(_,
deted 26.11.1987.

9., Annexure No.2:~ Photostat copy of 3\5/
the letter dated 21.12.1987.

10. Annexure No,1l:-Copy of the order ;2 é
’ gated 206.19880 ‘

11. Annexure No,.12:-Copy of 'the reply ‘Q' 7
. dated 3.6 01988 [

12. Annexure No,13:~ Copy of represen- Q@
-tation dated 1.7.1988,

A e e -

}@W”} &@.ﬂ/ | o o~ Contde..2
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13.

14.

15.

16,

17.

13.

- - - - - - - - - - - - - -

Annexure No,l4:~-Copy of the letter &9

of the Member, Tele-communica-
tion Advisory Committee,Delhi.

Amnexure No,15:~Copy of reply
deted 4.10,1988 of the 30
opprosite party No.2.
Annexure No,16:~ Copy of letter
dated 7.2.1988 of the opposite 3 '
party No.2 to the Senior
Superintendent of Police,
Ghaziabad,

Annexure No,17:~ Copy of Union 3 1
letter dated 23.1.1989.

Annexure No,13:=- Copy of proposal —
of the Union. - 23 3(/

Annexure No,19:- Copy of reminder 2 \5/
dated 28.3.1990.

LUCKNOW

patep 2.¢ -7 -F0- 'COUNSEL FOR THE APPLICANT
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't GOVELNMENT OF INDIA-DEPARTMENT OF POSTS
‘5 | MNE}?UﬂE a\,e..../gm

From, ,
- ! [

Sr,Supdt.of Post Offices, v
Ghagziabad Division,
Ghagiabad-201001,

f L ’
| , 4

o _/Shri _Rajaramn ,/
‘ ' 7 Mall Overseer Garhmukteshwar,

| \\// at BPM,

L Gandunagala,

P e . Via~ Garhmukteshwar,
ettt Ghaziabad.

B/2/5DA/Gandunsgala dated at Ghaziabad the,26.3.87

!I No o

S S |

: Sub: Regarding Arrangement of BPM Gandunagala.
kef: Your application dated 21.3.87.

With reference to your above cited application.
you ere hereby permitted to handover the charge of EPM

Gteundunagala (Garhmuktgshwar) to Shri Dinesh Kumar
Suxena S/0 Shri Iajpat Ram Resident of Gendunagla via

i Garhmukteshwar Ghaziabad, name proposed by you till
regular arrangement is made. '

b
Shri Dinesh Kumar will work as BPM Gandu Negla on

‘J'
your personal responsibility.

Gharg% report should be submitt

i.
' |  Sr.Supdt.of Pést Offices,
' - Ghagiabad Division.

el[ "-
. §

! ' b

. Copy tos- |

I ‘ 1. The Postmaster Hapur. |

‘ ?e The Sub bDivisional Inspector (Postal) hapur
Sud Division.

“

Flal

-
,‘a-wk—w}7 %C)\ _ ‘
L o Sr.bupdt.of Post Offices,
Ghaziabad Divisione.
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Govt of India Deptt of Posbs |
Cffice of the Sr.3updt of Post Offices,
Ghaziabad Dn,,Ghaziabad '
iemno No.hZ/ﬁDA/Gandh Nagla. Dated at Ghaziabad,the 21.13.37.

shri Uinesh Kumar Srxena, s/o ohri Lajpat Zal Sa2xena,
villa; e and PO Gandh Nazla, Distti Ghaziabad is hereby
appointed as DU BPu| Gendu Napla provisionally. ide shail ve
nald such allowancep as admi-sible fr%m time to time.

Shri Dinesn Kupmar Saxena should-clearlg wderstzsnd
~  {hat this em%loimen_ a8 BDBPY CUandu Nagla shall be in nnturc
of a con.rnct Llablg to ‘'be terminated by hiu or the wider —
signed by nolilying the other in writing snd that ths he
ghall also be ovemed by the Fosta and Tele; raphs Bxtra
Ueptl.Agents (Conduct & 3ervice)fules 1964 as amended from
time to time, ' ‘

I1f the conditions are acceptable to him, he should
comunicate his accentance in the pfororms enclosed snd
hand over to the SDI(% Hapur before sctual taking over
the cherge of the post of ED FP¥ Candu #arla,

Sr.Supdt of Post Offices,
. Ghaziabad Division

Y/

Lopy Lo,
»b)dfﬂhrl Dinesh Luwar Saxena, s/o Shri Lajpat Ril Saxens
viiln e and 10 Gandu Nagia,Dlstt.bh3313m<;.
£y 1The Tustmaster Hapur.

5. Phe sbL(P).apur,He will please arrange the trausfer of
charpe to him after observing usual %ormalities and gend
the rejuisite documents and charge renort to this oirice
glon; wigh the declaration enclosed h/w.

4o The 8P Garbmukteshwar.
5. lail «/a tarhmukteshwar,
LT
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' I ! Froms tkn

- The 8§r,0upat.of Fost Offices
Chaziuahg Dlviﬂiofn Ghaziabad

e o
‘ The £+ ‘updt.offl*ollce
c Chazialad »~201001.

'r - Yos. I~2/EDA/Gandu r.agm dated at Craziubad,the 7,9.93

Subs Appointment on 'the post of EDBPIN,Candu Nup,la. = a

S
’ ocootoo

o

Siv,

Kinrlly refor to your letter No.GVR/Bb' dutod 13.4,68 a copy
of which ig nleo onolosod for ready referencs, This ia roparding
the voriflentispn of character and anticecdents of Shri Dinesh
Kunar foaxenn /0 fhrd Talman Saxenn of fandy Nwla villago
(Polioo gtatlon, Duhadur- Gurh) % In thls comnec tibn,thisg office
lzuter Nowovan dataed 1?!.7 any,

Jou ”’UiUNl‘ﬁ “&uncatud to kitely m’timam clearly e
Titaess e horwhan of vl Dluesh Kumar Sasond for appointmen
\ 68 =D Drane't Toulnnptey Candu Nagla undex Union Govermment,

W . ' (ﬁ

\ wy, mplﬁ,lo“ Post 0OrMoen

: e : Cheziahud Dlvision
v - ;
Copy tos
e L0 Shyl LXK, c:ha:rma FoRoI(P) (rhaz:i.a'bpd for information’,
.7 He will please: collect and submi% +ho ini‘o rmation in

poareom as ecarly ag posaiblc.

etV - s

CpBast~"?
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL CIRCUHE

BENCH LUCKNOU.
M’ P' "\((;‘00\10\0(98 IQOQ'}

0.AND0.236 of 1990

%
\ “(’
' ﬂ'.{‘ .
9 i
. Dingsh Kumar Saxena cee «s« Applicant
o ' . : \ ersus
CrE Union of India and others. oo ...0pp.Parties
JQ;@ APPLICATION FOR AMENDMENT IN MAKING UNION OF INDIA
N 2% : - : '
" ’7 T AS NECESSARY PARTY
' ¢ X -
Lot o : For the facts and reasons stated in the
'fc g : | accompanying affidavit, it is most respectfully
% ", ) - )
tN e . .
- prayed that this Hontble Ramrk Tribunal may be pleased

to implead the Union of India as necessary party
through opposite party no.1 in the array of the
petition.

tucknow Dated: ' 4 u%AAéﬁ /Ll .’

July 27 ,1890. : Advocate
Counsegl for the Applicant.
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BEFORE THE CEN TRAL ADNINISTRATIVE TRIBUNAL EIRCUTEléf
. ! 4
LUCKNDU. !
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O.A. NO,236 of 1990

\“

&

L]

Dinesh Kumar Saxena cee ces Applicant

Versus

Union of India and others, N «.o DOpp.Parties

AFFIDAVIT

1, Cinesh Kumar Saxena aged about 30 years
son of Sri Lalman Saxsna r/o village Post Office
Gandu Nagla Ghaziabad, the deponent, do hereby solemnly

affirm and stats on oath as under:=

. : —
1. That the deponent is the applicant himself—

in the abovenoted case and as such hs is fully conver-

sant with the facts of the case deposed hereinafter,

2. That inadvertently theUnion of India is
not made the party in the main application before the

Hont'ble Court,

3. That during admission stage to=-day i.e. on

27.7.1990 the Hon'ble Tribunal has dirscted that Union

s




-2”

of India is also be made necessary party and as per

the directions of the Hon'ble Tribunal, the Union

of India is being madse neceasafy party.

Lucknow Dateds: A(;,mpg"f

July 27,1990. Deponent,

ERI FICA TION

—

1. the deponent named above, do hereby verify

’
that the contents of paragraphs 1 to 3 of this af fidavit
are trus to my own knowledge. No part of it is false '

and nothing material has been concealed. So help me

God.
Lucknow Dated? 4$Zw%wsff
July 27,199C. Deponent.

1 identify the deponent, has

signed before me. &N
Advocate.

Solemnly affirmed before me on'?f]t7\qg
atC.Ula.m./psfi. by Sri Dinesh Kumar Sadena

the deponent, who is identified by §ri Anand Mohan
Advocate,High Court, at Allahabad.

I have satisfied mysslf by examining the deponent
that he understands the contents of this affidavit ‘
which have been read over and explain fore mee.
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\f' : SEFUAL THE DEfUTY (ZGISThaR, CENTRAL ADMINISTRATIVE
TRIBUNAL , LUCKIWY BENCH, LUCKNOU.

Q.o NOe 236 OF 1990

™M ael {qy

*keﬁﬂ ASf( Dinesh Kumar Saxené e o o o Applicané.
- \%”\ ' ‘ Versus : .
~ Union of India through '
Chief Post Waster General
{ . & Anothel‘c . e o o o RespondentSO

DATE FIXED FOR : 7-7-1994

45>‘ APPLICATION FOR SARLY DISPOSAL
AND EXPEDITE IN THE CASE .

The humble applicant begs to state

hereasunder :-

1. That the applicant has filed the

abovenoted case in the yvear 1990 before this

. , Fon'b'e Tribunal and the responcdents, who are
W o . ‘ e
: eﬁ?’ \) directed‘to file the Counter Affidavit, but till

(f\\ ;%SL////O\ date, no Counter Affidavit has been filed although
\\€LS“' \{?\\ the fon'ble Tribunal earlizr has given the last
| opnrortunity to the respondents to file the Counte=

Affidavit.

2 That the aoplicant earlier also moved
an application for early disnosal in the said case

was listed before the nench and again the respondents

~ I

- . ‘ . '. _ - . s s e s e 2/"'
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' i
sought time to file the Counter Affidavit and
i
again nore than six months have besen vassed, no:
Counter Affidavit has been filed.
IISREFURE, it is nost respectfully
prayed that this hon'ble Tribunal in the interest
= of justice and for the early disposal of the case

may kindly b2 pleased to list tihe aforesaid case

for ex-parte hearing at the carliest. The adplicant

shall be highly obliged. )221§;¢L4;§2)<QQ%V/

LucKuow '
D/ T3D: - /Z/?Q - TEROUGH COUMSEL.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKNOW BENCH,
LUCKNOW o
/

MePoND, [0 (/}_ of 199(/ ~

-

¥
+

APPLICATION FOR CONDONATION OF DELAY. .

Union of India & gthers oooooooooooo-oooeoooo;eo Ihpplicant.

’ .(r-('\‘/.\ - In' C
PRI \ ~ \‘@. N P
O o= 0.R0ND, 236/30.
x B
} " Dinesh Kumapr Sax8Na eeceecssccesccssscssvescss ﬂpplicant.
Versus
r'\‘CQ \O( s tinion of India & Others cececcscessccsscacssee RGSpondentso
) é I (l §/ | waand
Respectfully SHEWETH; . . ... . R
1e - That the Counter-affidavit in the above cass could not bs
Piled within the time allotted by this' Hon'ble Tribunal on account
of the fact that the copy of the ainue Eewntor-atfidevit doss not
< appear to have bsen received in the office of the Sr.Superintendent

of Post Offices, Ghaziabad.

2. That the Govte. Counsel at Lucknow was instructed to obtain
6\ .
a copy of the above Beumter<affidowit to epable the respondent No.2

(Sr. Superintendent of post Officss, Ghaziabad) to send para-wise

comments to him for drafting the Counter-affidavit.

, That on raceipt of the copy of the B.ﬂ. from the Govt.

para-wise comments were sent to him for drafting the

Contd....2/-
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKNOW BENCH,

LUCKNOH,

COUNTER-AFFIOAVIT ON BEHALF OF RESPONDENTS,.

In

0.8.N0, 236/30.

Dinesh Kumar Saxena 00;00.00000000000.000.0.0 ﬁpplioant.

\lersus

Union of India through the
Chie? Pos tmas ter General, Lucknow
& DEthOrSe eecceccecccscscsssnrvesssssssncecoses RSSpo dents.,

et

1, _ Ponitabh Khawkwal sl. Superintendent

0f post Offices, Ghaziabad do hereby solemnly affirm and state as

under $-

1. That the deponent has read the application filed by Shri

Dinesh Kumar Saxena and has undsrs tood the conte[wts thereof,

2 That the deponent is well conversant with the facts of the

case daposed hereinafter and is filing this Counter-affidavit on

behalf of all the respondents.
3. That the contents of para 1 need no gomments.

4, fhat in reply to para I] of the B.A; it is stated that the

@/ﬁé‘/)/‘?ﬂbﬁct matter of the claim does not fall within the jurisdiction of
. 2 0o

this Tribumal. The services of the applicant were terminated while

Contd.....ZL-
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charge of the Extra Departmental Branch Post Office,

. T

\.
/] 2/ "

he wes working as E.D.B.P.M, Gandu Nagla Post Office in|Ghaziabad
district and at present also his place of residence has been gave in

Village; Gandu Nagla of Chaziabad district.

5. That the contents of para III need no commentsl.

ﬁoiAo is

6o That in reply to para IV it is stated that the

barred by limitation under Section-21 of the Administrative Tritunal
ey e

ﬁct, 1965 in as much as the cause of grievance arose as h long back

as on 22.7-88 yhen the Mail Ovarseer of Hapur Sub—divilion took
candy Nagla in

compliance of the order of dismissal dt.31-5-88 of the applicent

jabad. The

passed by the Sr. Superintendent of Post Offices, Ghaz;
applicant had refused to hand over charge of the post pffice to the

Mmail Overseer. After handing over charge to his hagh brother

unauthorisedly he absconded. The Mail Overseor took over charge of

the post OPfice from the applicant's brothers on 22-7-188 with the

halp of the Police.
That the contents of para V (i) are denied. |Shri Tej Pal

Singh, regular E,D.B.P.M,, Gandu Nagla was put off duty and Shri Raja

Ram, Overseer, Garhmukteshwar was deployed to carry oulv the work of

the E.D.Branch Post Bff’ice, Gandu Naglae. Thereafter on the risk and

responeibility of Shri Raja Ram, Mail Overseery Shri’Dinesh Kumar

Saxena (Applicant) was permitted by the Sr. SUperintendent of Post

Offices, Ghaziabad vide Memo dt.26-3-87 to take over

aboye Sub Pbst 0ffice and carry on the work of the-.sa

ti11 reqular arrangement was made.(Annexure No.1 of

charga of the

id ﬁost office

oo

Contd.....f/-
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W’_’certain Govt. records were missing from the Post O

o4 -

s 0L

oo bed

-t

/) &/ \

that the applicant was charged Under Sectlon-323 and Section- 324 IPC

in Criminal case No.61/80 and Criminal case No.44/88 Jnder Section-

—
*

380 I.P.C. was under 1nveatigation.

AT

15, That.in reply to peras V (11) and v (12) 1t 15 stated that
on raceipt of the police report dt.18-4-1988, the prov sional
appointment of the applicant was terminated vide Mem dt.31-5-88

T

with a direction to S.D.1., Hapur to make over the cthga of the

£.D.B.PuM., Candu Nagla to the Mail Overseer.(AHnexure R-3).  But

e

the applicant did not hand over charge of the Post BFILice to the
Mail Overseer. He made over charge of the post of’fic,e to hie

brother and absconded,

|

16, That in reply to para U (13) it is stated that instsad of
handing over charge to the Mail Overseer, the applicant filed
awvay after handing over charge of the post office to his brother

unauthorisedly.

|
1% That in reply to para V (14) it is stated that the applicant
absconded after handing over charge of the post oﬂ"ice to.an
unauthorised person as a result of which the Mail leerseer took over

charge of the Post Office with Police assistance on|23-6-1988.

18, That in reply to pars U (15) it is stated that uhile taking
over charge of the Post Office with police help it ‘/ms found that

fice. F.l1.Rs for

the missing documents was however lodged at the loclal pPolice Station.

19; That the contents of parss V (16) to V (1B) need no comments

c_Oﬂtdo e 05/-
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20, That in reply to para V (19) it is stated that the|ST. Suptd.

of police, Ghaziabad was again addressed on 7-9-88 for verification

of the charactor and entecedents of the applicant and also to intimate

about the fitness or otharwise of the applicant for appointment on
the post of E.D.B.P.M,, Gandu Nagla Post Office. The Sr.Superinten-

dent of Police in response to the above Communication informed the

deponent vide his letter dt.1‘1_r1 2-88 (Annexure R-4 )} that the

PN
applicant wes of Criminal temperanent.
2, That the contents of paras v (20) to Vv (23) need npo comments.
22, That in reply to pare V (24) it is stated that the services

“of the applicant ware_terminated .on account of adverse police report.
N e e e e e g T

(Annexure R=Z.).
23, That in reply to para V (25) it is stated that Shri Bhopal
Singh was selected and appointed on the post of E.D.B.P.ML, Gandu

& Nagla frem amonget the candidates sponsored by the Employment Exchange

as he was found to be the fittest candidate for the pest. He fulfill-

ed all the eligibility conditions. The allegations made jagainst him

£, - . <

@’] TR, R

: o - T
o ‘.. . are denied,

= * e 5 . K

- . + 5 *
LT \'\\Wb" ', ‘
?;,; RIS - LA T &4

LCA - PR
k.‘ ¥oe m oaw * 'g,

T e T 24, That the contents of pars V (26) & v (27) need no comments.

__.g_ R

@fﬁu 5, That the Grounds indicated in the various sub—piras of
s para VI ars misconceived and wrong as dealt with in detail in the

Vragdebad

above paragraphs and need no further comments.

26, That in view of the submissions made in the above paragraphs

Con td.....G/.
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the reliefs sought for in para VII and Interim Relief prayed for

in para VYIIl are not admiasible.

27, That the contents of pare IX are denied, The applicant has

not made any representation againat, the impugned order| of termination

of his services to an authority immediately superior to| the authority

passing the orders who in the present case is the .Direc[tor Postal

Services,&gbimg@m éccording to the Instructions eontained

in D,G., P&T, Communication No .1 8/1/65-Disc, dt, 4th May 1986 an order

of termination can be reviewsd within a period of 6 months undar
Rule-16. The Chief Post Master Caneral, U.P.Circle, Lucknow is not
the Competent authority to decide the representation aPaimt an order
of termimatien of an E.D.ﬁgent passed by the Sanior/Suberintendent of

Post Offices.

{,\ ' 28,,,...” Thet the contents of paras X to XIII nsed no,comments.

"« " ( DEPBNENT )

é% e -3 VERIFICATION 3=

¢

Fac .- ~1{%he deporent above named, do hereby veriéy that the
L S - "‘? < .
~=dontents of paras \ acd - are true to my personal knowledge
and those of paras > to 24 are based on records and

nothing material has been suppressed. =~ So help me G d;

‘ S
o ( DEPONENT )
SRR e
Ghez . ... AN
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Il Prom ‘ — To

mw;mgaa&. of wom& Offices The Sr.Supdt. om,wowwom
Ghaziabad Division N C o
/\NMWD\\ Ghs ziabad~201009 AMWEQ&uw?dwmvmfh%.

: E DAASE ~eFe R o .
W\.\\\ h\\ e \D%@ ' dated at Gbad the, .SLI[BS.

Verification of character and anticedents in resnect of

.
The above seid person is a candidite for anpointmert ag Extra
Departmental Branch Postmaster in the Depart ent.

Kirdly get his character and anticedants verified
intimated to msmdum this office to ucmmm v
for the jor apnlied for.

Br result
wm suitabilit: nh oaﬁan:wmm

This may kindly be treated zs urgent.
/ Yours &guawﬁswﬁw*

% 2

\ Qr\ﬁ,/m&A o
/ sr.gone o3y Powt 0ffices

qr\hxﬂ zicved Division.

3

ity

%

o shri. O LN K e s S 50098 /0 st .\m\%\xﬁh %@&a S e

\ fX@ Village. 20600 o7 (@ ue oo . Post Office. 5@ charliday :
/y\_\m?w Thana 57 wrx&h;&m.m.........Esmﬁ_:m&m.%:c\\s &mi G lod
&“Gucﬂ.ua""-i‘\

Dear Sirs \
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L o) el “WH HDN BLE CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKNOW BENCH

\W ”.H,MMD 0.A.NO.236 OF 1990.

Fr-28) 31

DINESH KUMAR SOXENA. . uweoncemaausnunnnsnsnssnossAFFLIGCANT.
VEREBUS

UNION OF INDIA & OTHERS. . vocvnnsnnnennunonnaes RESFONDEMTS.

REJOINDER
i That the applicant had gone through the content of

counter affidavit and the para wise reply of it is

hereas undsr: . :

23 That in reply to para 2 of the application it is here
by stated that the delay in filing the counter affide-
- vit is deliberate and intentional on the part of the
~ ' , ,
respondents  so as to delay and lingesr the case of the
applicant.
3} That the averments made in para Mo.l to 3 of the coun-

ter needs no reply.
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1)

3)

AT
J’ - -n ) relid -,)CD L
i P

SRR

That the averments made in the para 4 of the counter is
not  correct hence dended. In para 26 of the 0.6, the
applicant has explain the reason of filing the 0.A. at

Lucknow.

That the averments made in para 5 of the counter needs

no reply.

That the averments made in para &6 of the counter are
not correct hence denied., The applicant has approached
the Hon ble Tribumal when his all efforts to persuade
the respondents have failed by way of making represen—
tation and last representation made by the applicant is
on  28.3.78¢ as such the application within the limita—
tion. 5

That the averments made in para 7 of the counter are
not correct hence denied.

AN

That the averments made in paras § to 18 of the counter

need no reply.
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