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■ IN THE CENTRAL /DfllNlSTRATIVE TRIBUNAL ( ALLAHAB;P BE[€H ) .  ALLAHABtf).

O.A#NO. - OF 199
T.A.I\iO.. ,

Date of decision t

............. . . . . . . . .  ..'.Petitioner

. ..........O k A d v o c a t e  for the Petitioner.

Versus ’ ,

• # • • • • • •  .^•V.'.QTVk» • «  . . .  •■.Responde njt

• .Advocate for the t'lsspondent (s)»

1 . Uiether Reporters of local papers may be alloiijed to see 

the judgment ?

2,« To be referred to the Reporter or not ? )•

3* lihether their Lordships iuish to see the fair oopy 

of the judgment ?

4 . lihether to be circulated to all ether Benches ?
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TH£ CENTRAL ADPIINISTRATII/L THIBUN/k, LUCKNOU BEBCH,LaCKNOU

OA No, 235/90

Warain Oas Thukaral ••• Applicant

Vs. '

Union of India and others Respondents

Hon’ble Mr. Justice U.C. Srivastava, M.C.

Hon'ble Mr. A.B. Gorthi, A.M.

(By Hon’bia Mr. A.B. Gorthi, A.M.)

In this appli cation^the claiim is for the grant 

of pension and gratuity which yare refused to the 

applicant by Controller of Defence Accounts (Pension), 

hereinafter CDA(p),

2. The applicant retired as a Junior Commissioned

Officer after having rendered 28 years of Military service. 

He uas thereafter re'^employed as a Lower Division Clerk 

in the Central Command Stationary Depot. As the post of
* *

Louer Division Clerk which he was hosLding w.e.f. 23-5-68
f

uas declared surplus, he was re-categorised as a 

civilian Store Keeper u.e.f, 1.11,1972. Finally, he 

retired from the civil service from 30,11.1980. He uas 

however, refused pension for his services as a LDC/ 

Civilian Store Keeper on the plea that he was a 

subscriber to lOFUP Fund, and even otherwise as he was 

not confirmed in his post he could only claim terminal 

benefits other than pension and gratuity from the 

regional CDA, The applicant, on the advice of CDA, 

refunded an amount of Rs. 10,938/- to 3CDA Funds,

c



>
Meerut on 16.11.88 and obtained from him a certificate 

to the affect that Government contribution with 

interest thereon in respect of the applicant had been 

resuiaed and^hat necessary endorsement had been pasted 

in his Service Book, Not^uithstanding the same, the 

' CDA(P) stuck to his original decision that the applicant 

uas not entitled to pension for the civil service^ 

rendered by him with the Central Command Stationary 

Depot. . '

3. No reply hasbeen filed by the CDA(P)*fn the i-
k U 4  /

Counter Affidavit ffna-ll-y on behalf of Union of India ^

and the Officer Commanding Central Command Stationary

Depot, it has been stated that the applicant after

his retirement from the Army uas initially appointed

as aitemporary Lower Oivision-'Clrrk, but when that.

post became surplus he uas re-categorised as Civilian

Assistant Store Keeper. He uas subsequently promoted

to Civilian Store Keeper Grade-Ill. Thus although

he served in the Central Command Stationary Depot

for over 12 years, he could not be confirmed as the

post of Civilian Store Keeper uas not confirmed by

Army Headquarters. Moreover, the applicant opted

for lOfyp Fund, Accordingly, on his retirement

he received his full accumulated amount of lOFUP Fund

including bonus and the interest,

4, Ue have heard the learned Counsel for both 

the parties. CDA(P) hasbeen con^^ntly asserting 

that the applicant uas not entitled to pensionary 

benefits for two reasons - firstly, he was not a
*

confirmed employee and secondly, he opted for Provident

Fund, In this context, letter from CDA(p) dated 1 4 , 8 , 8 6

\

L

- 2^ ■■
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stated as foilous

"Since the individual is not entitled for 

pension/gratuity for his civil service being 

,not confirmed in my the question of ^

payment of graded relief on civil pension 

does not arise,”

"Hence he would not be entitled for pensionary 

benefits even if he retired a^permanent 

employee unlesi^he has opted pensionary ^ 

benefits before the date of retirement and 

Government .contribution paid to him is resumed 

to the Government^ alongyith interest thereof ^

 ̂ from the date ofpayraent to the date of deposit 

through and G.C.R.C. received from

3.C.D.A. Funds Pleerut,"

cv 4' >
5. Without careful examiration ^or understandingij' ^

the true purport of the above letter, a prolonged 

exercise was undertaken to refund the amount of Provident 

Fund and Bonus with interest. >This was finally done

and a certificate was obtained to ttet effect from the 

concerned 3.C.D.A. Funds.

6. On behalf of the applicant, no specific rule

or instruction^^ has been shown to us according to which 

the applicant tesdSsen entitled to pensionary benefits,

Tne sole contention ofthe appliant is that since he had 

refunded the amount of lOFUP Fund6 and the bonus with 

interest, as advised by CDA(P), he should, be paid his 

pension and gratuity. There can be no doubt that the 

letter of CDA(P) dated 14,8,86 did not state that the 

applicant would be entitled to pension if he refunded 

the accumulated amount in the lOFUP Fund with Bonus 

and interest. This contingency would apply only



in respect of a permanent employee* The applicant 

sbtaaiiBl uho retired uithout being confirmed in his 

post of Civilian Store Keeper cannot, therefore, 

claim pension or gratuity ae has been sufficiently 

clarified by CDA(P).

7, The applicant, admittedly uas not confirmed

in his post. In the case of Baleshwar Dass Us, State 

of LI.P, A.I.R. 1981 S.C. 41, the Supreme Court had 

the occasion to observe that confirmation is one of the 

inglorious uncertainties of Government service 

depending on neither efficiency of the incumbent nor 

on the availability of substantive vacancies. The ^ 

post of Civilian Store Keeper having been held by the

applicant for a considerable length of period, ua fail

Ig ||e uhy and hoy the said post remained as a temporary 

§8si». Houever, this is a matter for consideration and 

decision of the Executive Government.

V  8* The application under the circumstances cannot'

succeed. The amount of Rs. 10,930/- deposited by the

applicant may be refunded to him uith interest at a

rate not lower.than 12% per annum,

9, Subject to the above observation, the application

is dismissed. There shell be no order as to costs.

- J ' —
Member Vice Chairman

Lucknow

dated ^  May, 1992,
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IN THE HON'BLE CENTRAL i^MINISTRATIVE TRIBUWSL L-T 
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^ p l i c a t i o n  u n d e r  s e c t i o n  19 OF THE 

^ M I N I S T R A T I V E  -TRIBUNAL ^ T , , 1986

N.D.- Thukrsl %plicant

Versus

IMion of Indie. & Others,

INDEX
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Copy of impugned order
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Counsel for the applicant
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CfJut/ Re^hu^rQ^

IN THE HON*BLE CEOT^U. ®MINlSTRi^JfIVE T R I B U N E  

. ■ .,  ̂ . CIRCUIT p i ^ H ^ .  I ^ K N O W  v--.'"-

O*.®, -Mo# ’ of̂  1^

Natain Das Uiukral, aged about 68 years# son of Late Sri G.D* 

Biukrai,’ resident of 551K/237, Pardeep Hiwas, Rishi Nagar# ■ 

Man^agh, Lucknow
*••••..#»• %plicant

Versus

!• Union of India, through the Secretary, Ministry of Defence, 

Government of India, aew Delhi*

2* Officer Commanding, Central Comnand, Central Command, 

Stationery Depot, Lucknow*

3e Controller of Defence ^counts (Pension) Mlahabad,

4« Joint Controller of Defence l^ccounts (Funds) Meerut.

5, Controller of Defence -^counts, Central Command, Lucknow

Opposite parties

Details of application

garticulars of applicant

(a-) Name of the applicant - Narain Das 'Ihukral

(b) Name of father Late Sri G.D, Thiakral

, ^ -

(c) Designation o£ office Civilian Store-keeper
in which employed last - in the office of

Opposite party tio* 2

-,2«-
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(d) Office Mdress

(e) -Address for service

■ ' of ail notices

»2-

hs -above (Now retired )

- 551K/287 Pardeep Niwas# 

Rishi Nagar, Alambagh, 

Lucknow*

garticulars of the Opposite Parties

(a) Office address of
respondents - ^  above

(b) iVadress for service

■ of all notices - •As above

1* particulars of the order against which 

this application is made

Biis is an application against the order, dated 

17-.10*»89# passed by t^e Opposite Party Mo, 3,l#iile 

refusing the pensionary award to the applicant and vide
" ■■ ....'-■"••'""••'■■I III— --

order, dated 26-10-89, the Opposite Party No. 2 has been 

pleased to coiTmunicate the same to the applicant, Bie 

true copies of the order, dated 17»10-89 passed by 

Opposite party Ho. 3 and 26-10-89 passed by Opposite 

Party No. 2 are being annexed as %nexure No.^4. &A^ 

respectively to this application,

2« Jurisdiction of Tribunal
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.X

redressal is within the jurisdiction of the 

Tribunal*

3. Limitation

iJie %pliaa.nt declares that the application 

is within limitation prescribed under Section 21 of 

the Administrative Tribunal as the impugned order

is dated 17-10-89 and 26«>10-89 contained in -^nexure 

No* & ^ 2  io this application.

4, Facts of the Case

(i) That the applicant joined the army services 

(ASC Supply Branch ) on 20-9-1940, and retired as a

- H. ... r'

Junior Coi|CTissioned-.Gffiaer after completion of 28 years

•-3-

of service,

(ii) 2Jiat the applicant was posted to Central 

Command Stationery Depot, Lucknow on 28-9-68 from

Military Grain Depot i^C, Lucknow, as a lower division 

clerk in surplos/deficiency scheme,

<iii) That during the course of his employment, 

when he was on leave pending retirenent from array 

services, he was re-employed as a lower division clerk 

as mentioned above on 23-5-1968*

"1 "



OSiat the applicant was recategorised as Civilian Store­

keeper with effect from 1-1-1972, and from there he 

retired on 30-11-3^80 from service without any 

pensionery benefits, whereas the applicant had already 

given option for pension and gratuity prior to the 

date of retirement.

(v) Shat regarding grant of pensionery benefits to

re-employed military pensioner i.e, applicant, the 

matter was referred to CD4(Pension) ^lahabad on 

14-8-1985, and in reply thereto, the CDA (Pension ) 

ailahabad vide letter Ho. GJ/C/Mis./84/XXXV, dated 

14-8-1986, mentioning therein that the applicant has 

superannuated from his civilian services on 1-12-1980

without being confirmed in the post, and as su:h the 

applicant was not considered to be entitled for 

pensionery benefits. It was further mentioned in the 

CDA, (iP) Illahabad letter, dated 14-8-1986 , vide para 2 

which is quoted belows-

“She individual was siibscriber to lOPWP Fund

and has been paid the accumulation along Ttfi^ 

bonus and Government contribution* Hence he

\
w ould  not entitled for pensionery benefits

-5-
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-6- -ly-
even if he retired as permanent employee unless 

he has opted to pensionery benefits before the date 

of retirement and Government contribution paid to 

him is resumed to the Government along with interest 

thereof from the date of payment to the date of 

deposit through M,R«Q, and G>G«R.G« received from 

JCDA. (Funds) Meerut,»'

Ihe tttie copy o'f the letter, dated 14-8-.1986 is 

being annexed as. /^ne>:ure Noe ^ 3  to this application.

(vi) That after receiving the letter,dated

14-.8«^1986, the Opposite party No® 2 was pleased to refer 

the matter to the Opposite Party Noo 4 vide his letter, 

dated 13-11-1987, The true copy o£ the letter is being 

annexed as ^^exure Ho. ^ 4  to this application.

(vii) That the Opposite Party No* 2 was pleased

to inform to Opposite Party No, 4 vide his letter^ dated

7
13-11-1987 that CD* (P) Mlahabad, has ruled (wt jvlde , 

letter, dated 14-8-1986 that in case the applicant deposits 

the complete accumulation# bonus and Government contribu­

tion of the lOFWP Fund along vtfith the interest accrued 

till date, he will be entitled for pension of Civilian 

Store-keeper grade III, In this letter, dated 13-11-87, 

the Opposite Party No, 2 also reqxiested the Opposite 

party No, 4 that the total ̂ ount In principal and 

interest accrued till date, be intimated to him so that

-6-
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the applicant can deposit the money in the treasury, 

thereby enabling CDî . (p) -Allahabad to pay the pension *, 

as per rules,

(viii) Shat the Opposite Party No. 2 v/as enough

pleased to write another letter No« HI/15/Mm(Civ), 

d o te d  28~12»87 addressed to CDA Central Command#

A

Lucknow, requesting therein to intimate the interest 

accrued so that the applicant can' deposit the money 

in Government treasury, and he may be paid pension 

in terms of CDA,(P) *s letter dated 14-3"86, llie 

true copy of the letter, dated 28-12-87 is being annexed 

^nexure Wo. A-5 to this application.

(ix) That the JCDA (Funds) Meerut in reply

to letter, dated 13-11-87 infojrmed that the individual

while in service d id not opt for pensionary benefits 

hence question of issue of GCRC does not arise.

However, he was further pleased to direct the 

Opposite Party No, 2 that if he still feels that the 

individual is entitled for pensionery benefits, the 

matter may be,taken up by the Officer Commanding,

-,7.



1

OB?""

Mlahafoad, and the CDh, (,P) Mlahabad may issue 

GCRG certificate directly on the basis of facts 

of the case that the applicant is entitled for 

pensionery benefits^ and GCRC is to be issued 

by them, the entire bonus of Rs,5764/- along with the 

interest would be deposited in favour of JCDA (Funds) 

Meerut for further action.

(x) 2hat thereafter, the Opposite party No. 2

in consult'"-tion with 0,3?* No, 3 issued military
1...̂------ -

receiveable order to the'applicant# and the basis 

"of the same^ the applicant deposited Rs, 10933/ on

16»llr88 in favour of JCDA,(Funds) Meerut#

(/^Gount No, 217013* The amount deposited was bonus

and interest thereon,

(xi) That it is worth mentioning that later on

the Opposite party No* 4 JCDA(p-unds) Meerut himself 

issued GCRC certificate vide letter No, FW/iii/217013, 

dated 5-4-89^ mentioning therein that the Government 

contribution with inter-est thereon has been resumed 

and necessary endorsements have been pasted in the 

service book of the applicent. The true copy of the



-8-

certificete, dated 5~4-.89 is being anne^ted as

^■nnexure No» to this application.

(xii) That on receipt ofGGBC certificate from '

JCDA: (Funds) Meerut, the Officer Coramaning Central 

Command Stationery Depot, Lucknow, vide his letter 

dated No* NI/i5/-Mm|Civ), dated 8-8-i989 referred 

again to CDA, Central Command, Lucknow# informing• 

therein that the applicant has already deposited the 

sum of Rs. 10938/- to JCDA;(Punds) Meerut vide TR Ho* 6 

dated 17=»ll-88 and GCRC certificate received from 

JCDft;. (Funds) Meerut. In this letter, the Officer 

Commanding, Central Command Stationery Depot, Lucknow 

was further pleased to request CDA (CC) Lucknow for 

advising further action, so that the applicant may 

get pension for his services rendered from 23-5-68 to 

30-11-80, ©uch the pension of the applicant becomes 

due from 1-12-80, He was further pleased to mention 

that the procedure to be followed to pro(Sess tdae 

applicant’s case may further proceed.. A, true copy

of the letter, dated 8»8-89 is being annexed as

„S-
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■Snnex-ure Ho. to this petition,

(xiii) ®iat CDAl (g c ) Lucknow vide his letter

No* P/vii/2029# dated 21«8»89 intimated to the 

Officer Commanding Central Command Stationery Depot# 

Lucknow, in reply to his letter^ dated 8«8-89 that 

after scrutiny of the case it was observed that as 

per CDA,(.f } Miahabad letter, dated 14-8-86, the 

applicant had deposited Government contribution along with

Interest through MRO , and accordingly GCRC certificate

f ■ . . . • , ,, . .... . ., 

has been issued by JCD^(S*} Meerut, He was further

pleased to request the Officer Commanding, C e n t r a l

Command Stationery Depot, to forward all pension

papers for granting pension and gratuity to the

applicant with reference to CDii(P) Mlahabad letter,

dated 14-8-86, h  true copy of the letter, dated

21-8-89 is being annexed as Annexure Moa A~8 to

this application.

(xiv) OSiat the Officer Commanding, Central

Command Stationery Depot, Lucknow, on the basis of

CDA:(,P) GC , Lucknow, letter dated 21-8-89 and CDA. (p)

.10-
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Mlahabad-letter, dated 14-8-86 forvjarding the 

pension papers of the applicant to CDA.(P) Mlahabsd for 

further action under his letter No. Kl/iS/^m (Civ)'̂ , 

dated 13~9*»89, A. true copy of the letter, dated 

13-9-89 is being annexed as Ajinexure No« A*-9 to this 

application.

(xv) Ihat in reply to Officer Commanding,

Central Corrffnand# Stationery Depot, Lucknow, dated

13-.9-89, the CDA.(P) Allahabad, vide letter No,

Gl/C/Mis^88^/9~89AXXV, dated 17-9«89 returned

the pension claim and service documents along

with GCRC certificate of the applicant to the

Officer Commanding, Central Consnand Stationery Depot

Lucknow# raentioing therein that the applicant is

not entitled for pensionary awards under existing

rules, as the applicant was superanuuated from his

civil service with effect from 30-ii"*1980 (-Ŝ isr.) 

without being cofifirined on the .pos^^ and as such 

he was subscriber of I*0,P*W.P* Fund. He was further

pleased to mention that however the applicant is
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entitled for terminal benefits which may be claimed

from Goncerned regional controller ( the imi>ugned

letter/order, dated 17»10»*89 bas already been anne>:ed

as "̂ -̂ inexure No, 4-1 to this application*,).

(xvi) That thereafter the officer Commanding,
i ■ t

y r

Central Command Stationery Depot, Lucknov/, vide his 

impugned letter NI/15/Mm (Civ), dated 26-10-89, 

informing the applicant that his request for grant of 

pension benefits and gratuity has not been accepted . 

However^ applicant's terminal benefits of I,0«F*W,P#

funds are feeing claimed at his end.

(xvii) liiat after receiving the impugned letter

contained in annexure Ko.-^and 1̂ 2, the applicant gave

a representation, dated 27-10-87 to CD&, (P) Mlahabad

for granting of pension and gratuity in th® light of

the letter issued by CD& (P) ^ l a h ^ a d ,  dated 14-8-86

along with the connected correspondence of Officer Consaand-

g. Central Corrioand Statlonery_ Depot, Lucknow,

JGD#.(P) Meerut and CDlit (CC) Iwcknow, 

reply has been received, iSie
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representation/appeal, dated 27-10-89 Is being annexed

as ^nexure Ho« <^10 to this application.

k

(xviii) 0511 at when the applicant did not

receive any reply from CDA, (P) Miahafoad, and 

Officer Qorananding, Central Gorwnand Stationeiy

r.Ii. . «

Depot, Lucknow# he gave another reminder, dated 

12-i;2-89. for grant of pension and gratuity^ in., 

accordance wi-Qi para 2 of CD4. (P) letter , dated

14-8-86, as the applicant has already deposited the

acGUmulation along with bonus. Government contribution

with interest on 17-11-88. But so far no reply

has been received, !i!ie true copy of the reminder.

dated 12-12-89 is being annexed as ^lexure

to this application.

<xix) !Ihat again on 16-2-90, the applicant
•vV tr

gave a reminder to Officer Commanding, Central

Command Stationery Depot, Lucknow for grant of

pension and gratuity vide his appeal/representation,

dated 16-2-90, and also requested to intimate the

present position of his case, which is pending

wl3—
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with the Opposite Parties, but Opposite Parties 

did not give any response as yet® 5Sie true 

copy of the second reminder# dated 16-2«»90 is

being annexed as jkinexure Ho» A~12, to this
i

application#

(xx) Ihat again a further reminder

dated 23**6«90 addressed to Officer CoJtimanding# 

Central 'Goramand Stationery Depot, Lucknow, 

and copy endorsed to CD A (p) Mlahabad, was 

sent by the applicant inviting their kind 

attention to all his letters mentioned above 

for finalisation of the instant case. But 

the Opposite Parties have failed to take 

any action# and reply the same# Ihe 

true copy of third reminder, dated 23-6~90 

is being annexed as Annexure No^ to

this application*.

-14-
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(xxi) 'jjiat it Is worth mentioning th^t the applicant

J .

w^s deemed to be confirmed on the post of Senior Store.

keeper in view of the Head Quarter's letter/Order

No, %'067'29/OS20, dated 5th Septen^>er 1980, by which the

BxmY HeBdquarter was pleased to direct all the Stationery

Depots that- the persons working in the clerical cadre

w o u ld  be treated as permanent except 4  clerks in Eastern

CoiTcmand Stationery Depot and 3 clerks in Northern Command

Ststionery Depot, It clearly shov/s that, the applicant

was considered to be permanent on the post. In view

of the sarne, the applicant is very much entitled

for pension and gratuity for the services rendered

by him in Central Command Stationery Depot from

23rd May 1968 to 30th Woverriber 1980« S.

true copy of the letter, dated 5th September 1980

is being annexed as Annexure, Wo, A»14 to this

application.



5, Grounds of Relief wi a .  legal provisions

(i) Because the order, dated 17-10-89 h^s :

been passed without application of raind, and is 

illegal and arbitrary.

(ii) Because the petitioner had. already

given option for pension ^nd gratuity prior to 

the date of retirement.

k

<iii) Because the petitioner is entitled for 

pensionery benefits, as he had complied with 

the letter of C*D, a, (p) Allah^ad^ dated 14-.S-86*

(iv) Because# when the applicant had already 

deposited the complete accumulation. Bonus and , 

Government contribution of the I*0«P.WeP* Fund 

along with interest accrued uptodate, then he 

becomes entitled for the pension of Civilian 

Store-keeper Grede III, from 1st December 1980«

(v) Because once the Opposite Parties

‘have issued the Military Receivable Order to the



r

applicant on. tl'ie iD^sis of v;hich the petitioner

refunded the amount, as such he became entitled
\

for the pension and gratuity*

(vi) Because the Opposite Party Ro. 4, Joint

Controller of Defence Accounts, Funds Meerut 

have issued the GCRG Certificate*

k'^

(vii) Because once the CDI&. (JP) Mlahabad

has been pleased to direct the petitioner^ vide 

letter, dated 14-8-86, and when the requirements 

were fulfilled, then they refused to honour their 

own coiranitment^ vide letter, dated 17«1089«

(viil) Because the Opposite Parties have 

failed to consider the representation, dated 

27-10-89 till date.

(ix) Because‘the Opposite parties Have got

I
a legal obligation to obey their own commitment 

to pay pension/gratuity to the petitioner.

(k ) Because the act of the Opposite parties



i .

- A

A

is arbitrary, Illegal and unv/arranted,

(xi3 Because the Opposite Parties are violating

the principles oS natural justice,

(xix) Because in view of letter issued by &'rny

Head Quarter, dated 5th September, 1 9 8 0 contained in
f

Annexure No, the a.pplica.nt was deemed to be confirmed

on the post for all purposes, including pensionery benifit 

and gratuity.

Pet'~̂ ils o€ remedies exhausted ' '

(a) The representation* dated 27-l0-»89 has been

>
sent to GDA(p 3 Allahabad, against the order, dated 17»-10«89

(b) is reminder, dated 12-12-89 has been given 

by the petitioner, --

«17.«

(c) Second reminder^ dated 16-2-90 has been 

given by the applicant,

(d) !%±rd reminder, dated 23-6-.90 has been 

given by the applicant.

Matter not previously filed or pending in any other

Court

I?hat the applicant further declares that he



has not previously filed any application. Writ Petition or 

suit relating to the matter in respect of which this ^plica-. 

i tion has been made before any Court or any other Bench of this

Tribunal, nor any such application, Writ Petition or suit is 

pending before any of them*

. Relief Sought ■ ', , .

(a) '"In view of the facts mentioned above, the applicant

prays that the order, dated i7«10~89 and 26-10»89, contained

in %inexure No," and be quashed by this Hon*ble Tribuna;

and the Opposite Parties may further be directed to pay pensior

and gratuity to the petitionef from 1st December 1980

(b) -Sny other relief, vy^ich this Hon’ble Tribunal may 

deem fit and proper in the circumstances of the case^

Interim Order^ if any^ prayed, for

Pending final decision on the application^ the applicant 

pays for following interim relief %

Applicant prays that this Hon*ble Tribunal may be please 

to direct the Ĉ p«, parties to pay pension and gratuity to the 

petitioner during the pendency- of this application before 

this Hon'ble Tribunal,

1 0• That this application is being filed through consel,

P^rtlculBXs of Postal Order filed in respect of the 

application fee: ■ ............

No# 8̂ 02 414731, dated 24-7-90 for Rs* 50/- only#
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12« Lisf of enclosuresg

1, i^nexure No» .^1

Ord er of: CD*(.P) Allahabad Dt. 17-1G«89

No. Gl/G/msc/884/9-89/XXXV 
,2* ^inexure .̂̂ 2

■ Letter No. Ni/15/Mm(Civ), Dt. 26-i0«89

3, teexure No« ^ 3

Letter CDii(f^ ’&lahabad Dt. 14«S»1986

4, ^ n e x u r e ' NOaA»4

Letter m ,  Ni/15/Mm(Civ) Dt* 13-il«.1987 of 

Central Commend Stationery-Depot Lucknow*,

5, .%nexur£ Hpa ^ 5  '

Letter Woe Ml/l5/i!dm(Civ}, Dt. 28-12-87 of 

Gentrar Command, Stationery Depot, Lueknov?

îOt, -̂”6

Letter No, >vv/III/217013, dated 5»4-.l989 of 

J»C,D<,A» (Funds) Meerut,

7* %nexure Hq « A^7

better Ho. N l / 1 5 / »  (Civ) Dt. 8-8-89 of 

Central Command Stationery Depot, L'ucknow

8. ^mexure ITd^ 4-8'

-19-

Letter No* F/VIl/2029, dated 2X-8-89 of 

G.D.A, Lucknow

9, Annexure No«, .IU9

Letter No. dated 13-9-89 of

Central Command Stationery Depot, Lucknow.

10* Annexure tip, l».10

Appeal, dated 27«l0-89 of GSK N,D, Biukral

11, lifinexure Wo. Ai»ll

Reminder, dated 12-12-89 of Sri N.D, (Thulsral
1 • ■

12* i^nexure Mo, &»12

2nd reminder, dt* 16-2-90 of Sri N,D, Thulcral 

13t Annexure No« Ai*13

3b 3 reminder, dt, 23-6-90 of Sri M.D. ihxikral

14; Annexure Ho, A-14
Letter of Army HQ STo. 3/06729/0320,dt.5-9"*30
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Verification 2. N,B, Ihtâ iral, son of Late

Sri G.D. Thukral^ aged about 68 years, retired 

from the post of GSK from Central CoMnand 

Stationery Depot# Luoknow# and resident of 

House No# 551K/237 Rishi Hagar, Ala.mbagh^_ 

Lucknow, ^  hereby verify that the contents

of paras 1 to 12 are true to my^ personal ..

/
knowledge, and I have not suppressed any 

material fact, * •

LUCKNOW: DAW- 

July,
aSirough

Mvoeate 

Counsel for the %plicant



IN THE Ho^T’3L£ c E'ITRAl r;; '17;,:;
ciiicurr u:cK> o,i

i‘ O.A, No. 1990 (LJ
I T 1 « o (> * u 1. o •

'/r;.
Union i')t 13 *'x Ot.h*’-1-'-

0̂ '

/̂ nne

<x 1J c 1 I. - « . ♦ ,

ex'Jie w-

x \ I

■F;..:. ■■

V  -

1'̂

■ X .

f c»rY)
No«GT/ c/Mi s c/88^i/9« 89/XXX V 
Offlc^ of the CDA.(P) 
Allahabad dated 17/10/89„

:ito

The,, Officer Ccawnand ing
central Oomrmd Stationeiy Depot
LtJCKNOW

of̂  in resprct. of
Ex CSK Shri N D !Ch\ikral who retired on 30/11/80

Keft Yoiar No.Nl/l5/Adm(Civ) dated 12/9/89 ana this office
■ ' ■ letter Ko.G3/c/Miso^84/XXXV«

CliMu>«B* «» ««a»

It is observed fraoa the ;PeB9’ic£! docirnents and 
peijfion claim of above a/n individual received withy our njemo 

above that the Individual is NOT entitled for pensioner^
' under existing nales as he wassupernuat©3 from hist
; ■jjii'fil service with effect from 30/ll/80(a n )without being, 

in the poB t; andhe was subscriber'd:; lOPWP^Punde,
: i;S hoever erit itled fdr^'Wrmlnal benefits which wfy be claim-;'d
_5 '7 ^ ^  eoneerned regional controller,

- i, Pension Claim and service documents along witli
/ , 0C®C Certificate o£ a/n individual is returned terewith 

ii;or-yoi3r further necessary action.

Please ack receipt«

li?ncl»as above
Sd/-

Ao Oo
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- I'̂r 'THE H0*^‘3LE C E“TTRAL 1;'TR ' X IV;:., i’:,!"

ciicuiT B̂ iNfCH,,
O.A, '"sf :i?9CiL;

Marain D a s  Th'i'k.ral ,,. .. ...........
■'/s „

On Ion of ,In<̂  i a e* Oth«-r-', .......... . .

: n,t. 

;-te

p ^^^v Jl,'> < Q U X X  V l-f t  ~ i \  ----

t. ,, ,••■ ■ , ■ : ,'

2773

F

KC/l5/Adm(Civ)

Shrl H D  T h u k r a l  | 
P^adeep N i w a s”

;s5% '■

' Rishl Ha'gar, Alambagb

C'tentral Commanc3 stationery I^epot 
Post Box No» lOO'-t 
Iiticknovî 2 

Oc:t 89

T'.
X:.

GRART OF PEtlTXê 'N ANDGRATUrrY

Your request for /^ant of pension and gratuity hajs not
by CDA(p) Xllahaba.d vide their letter No, Gl/diMisc 
d a t e d-17 Oct 89(Ccpy attached)# However yoijr

regarding subscription of lOFWl^ Fund are be,li;iq 
:|:;’''î:.'eii0itBed at this end.

Ejiiclt One

c .
:'5 ■

:( TSK R.RM )
OOCfT

'G OFFICER COHMAKDIir.; .
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a

LUCKNOW. BENCH, LUCKNOW

V A K A L A T N A M A

On behalf o f......MLkp<^..C:0A/\<:.(A„

i i
u

No. of 19^ (?•

I/W e the undersigned do hereby nominated and appoint Shri BRIJESH KUMAR SHUKLA,

(Advocate) and S hri_______________________________________________________ ________________ ___

____________ __________________________________________________________________(Advocate) to

be counsel in the above matter, and for me/us and on my/our behalf to appear, plead act and answer in 

the above Court or any Appellate Court or any Court to which the business Is transferred in the above 

matter, and to sign and file petitions, statements accounts, exhibits, compromises or other documents 

m atsoever, in connection with the said matter arising therefrom, and also to apply for and receive 

all documents or copies of documents, depositions, etc., etc., and to apply for issue summons 

and other writs of subpoena and to apply for and get issued any arrest, attachment or other execution, 

warrant or order and to conduct any proceeding that may arise thereout; and to apply for and receive 

payment of any or all sums or submit the above matter to arbitration.

Provided however, that, if any part of the Advocate's fee remains unpaid before the first 

hearing of the case or if any hearing of the case be fixed beyond the limits of the town, then and in 

such an event my/our said advocate shall not be bound to appear before the court; Provided ALSO  

that if the case be dismissed by default, or if it be proceeded ex parte, the said advocate shall not be 

held responsible for the same. And all whatever my/our said advocate shall lawfully do, I do hereby 

agree to and shall in future ratify and confirm.

Signature :

Witness :
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IN THE H O N’BLE CENTR^''.L i^iMIrJlSTRATIVE TRIBUNAL 

-■ * CIRCUIT-.BESJtai,' LUCKNOW..

Original ^plication No, of 1990

i.
Between

Narain Das 'Bitikral i’spplicent

And

Union of India & Otihers *•, 

paper Book

Respondents

A

SI. No,

1 .

2.

3,

4.

6,

7.

Description of Papers page Ho.

Annexure No. 1^1 ̂ .

idrd^r of CDA(P) Allahabad,

Dated -17-10-89 ̂ ®Ofc GI/C/Misc/

8 8 4 / 9 - 8 9 -

Aanexure No^ ,Ap»2

Letter No. Nl7l5/^m(Civ), 

dated 26-10-39

i^nexure No. A»3

Letter of CDA,(p) Allahab®3, 

dated 14-8-1986- ■ ‘

Ann exure Ho. Ay4  ̂ •

Letter Ho. Nl/15/Mm(Civ), 

dated 13-11-1987 . - ^

Annexure No. A-5 ■ .

Letter No. NI/15/Adm(Civ), 

dated 28-12-87

Annexure No. A-6 ,

Letter No. Pw/111217013, 

dated 5-4-1989 ■

^^nexure No. A-7

Letter No.>7l/15/Adm(Civ) ,Dt.’8-8-39

■ x:s

Z6

Z 7 - 2 - S

■ : X s

-2-
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SI, No, Description o£ papers Page No,

8 .

9.

Annexure KfOa ^ 8

letter Ito, F/VIl/2029, dated
\

21-8-89

%rjexure No, •̂ -9

Letter No. Nl/15/^m<Civ), 

dated 13-9-89

a>

%inexure No, A«10

A

11.

12,

13,

14,

3  2-
%peal, dated"27-10-89 

of CSK N*D. aSitikral

Annexure No« /-Sf.11

"‘Reminder/ date^ 12-12»39 

Of Sri N.D, Thukral

i%mexure I'lo, -^12

2nd reminder, 'dated 16-2-90 

of Sri N,D, iSiukral

Mnexure No. ^ 1 3

Ird reminder/'dated 23-6-90 

of Sri N,D, Ihtakral

^mexure No, ^ 1 4

tetter No. S/<^6729/OS20, dsited 5-9-80

3 6  - 3 7

S 3

Dated = 2 6 .'7 .

Lucknow

( B.K, SKUKLfi. ) 

c. ' m V C C m E :  :•

Counsel for the Applicant
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2-3.

?.,.!.-in !0, N

W

.  -.,w/.a3C/8ii/XX;.;w V
OPfic« of the C.O.ft* (Ponaionbltv 
All.ay>abfidl--1 tH, \Vi' B-,1986

Tts® 0*1 -
t;j8*'a3l Comatud,

Su^ts»ei«:̂  ’ of pfWslon/Qratuity tr» re-e'nployed
Hllita^v Powsiongg GQE.IIl tua.Thukral^

f '

ffafas^ces** Your Iwuter flô  l'IX/la/69/Aciai Civil dt.
14«8«83 ^nd Indivi.du^l appllc^tijn no* nil 
<Jt, 28*3,86.

It is. BÔ en tHai the abovre n̂ iaed 
f̂ 0» suposnoiiitî d fSOT hia olvil a»Fvlcp ^♦12*B0 ulthout 
lbiDiin|| in thQ H«, thsjreforej, ia not
antlilLed fos penaictn/gap’̂ t Jlty. He lo houowcur ontitled

„ for texjalaal !isR»f|,tts which may be cXaiEiad f jfom regional
if ottii9j«is« in It ws»y be fuHhnr atai«d

: tliBt fi^sat<lt!r ius»ts<ictsa»» have aireacly be^n Isoned to 
l4ifi!kne!U ^Jr th® p̂ ytaent of graded rBli«?f/Qdhoc 

L »i»titf ©n flily pcmaion t?ide out ii’a. at 7/I/«E./55 ^  dt*
' Slnos th® inditfldual is not «ntltleid foi psfnaiisti/

fnv Ilia civil Setgl4« being not con finned in ©y 
pit;^ %m  que«tiofl of payment of gv&ded coliof on eivii 
J?tif»ien do«6 not arlo0» \

^  It ic furihat seen fffoa you* Idtter no* Hl/IS/
W  S7/ftdt&*(CiV«) 4tm ISftZkSS addifossed to stationery Ospot

3nc( 4^opy £n<ioi£9ed to thia office (that th« ifidlvi<» 
t̂ uaX U9S autBaerlbo? ti? 10uf* futnd and haa been paid the 
!i!i3i3iiiimcfat|.(̂  aXofi^with boiiua i»id Gout* contributiim^ Hcncii» 
t%o «M3ti3Ui not till entitXad foe p«8«ionavy bonafito even 
if  he xatic«4 as pesmancint empieyee unXeaa tap has opted 
to pen8l<m«fy ben<>fit» before the date of r»tirepent and 
Qmit« eo«itfiliution peld to his to âauciad toi iha Govt* 
•ictnwltli ijitejwijii thetftof fyoo tho date of payment to 
th^ 0at# of dopoeit th»ou9hrT/^« and G«C«R«c, rctcaived 
fjpoia 3.C^^a* Funds ^erut« v

A.O* tf̂ anaiona)
Copy to i

1, Ths C^GiO^A,, liust QJLoOfe-tf, PuraiOg,
ta»w 9eJUii«63«» fox inforiaatlon 

ilt« ?$«1«86 and 1«o. 
lid «ieu of p^itloin oiated 
trsatcHf as

with safacenca to hie 
lT/CC/IW1229/clvil dt*lO^?.06 
abov® the coopl-̂ int loâ  bo

f S

•* P W ■( *■
^  »hri 19*0* Thuk^sil, SS1/*V237 Pxadeep JJluaa 

Riffihi ^g^iv ftiaiQba9h9iuot(itoQ<)«> fo2r infor<;Tatian u.Cvto hio 
tibcva quotod Xattera* _

Tha DI/C,HT-»'? a|Bc. tocaI«* fo» inFornfition 
to his »o* HT-i7/l/Rli:/55/tfolkl tSU 12.3*36 foivarding th« 
r.!liOA sompXaint dt«2S.n *66 quoted above, 3ino& tlin indivMua^. 
Jiiaa laot bean ^xante4 civil bsnsion as atated lUbLowGytho qua* 
■<wtion of autJioTlsation of rell^ -cjn penaian

*fca Hot ariso^ ■■'
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IN THE HQH*3LS CENTRAL H)MINISTR^^IV£ TRIBUI^AL 
CIRCUIT BEICH, LUCKNOV? .

■ V  \ 1996(L) ■

NsjTSxn D&S Tliukjr̂ l ••«•••••«•«*•£••• ̂ pplic^nt
Vs,

Union of India & Others........ ,0pE3Osite parties
i^nexure Mo* A,

'<1
-x

Tele Mil? 773 Central Command Stationery Depot 
Post Box No, 1009 
Lucknow-"226002

IBNo v  87

NI/15/Mm9Civ)

The J,C,D,&* (Funds)

Meerut. Grant of' pension and Gratuity to

re-employed Military Pensioners, 

( lOFWP g A/C No. 2X70X3)

A-

X, Sri ND Thukral Ex CSK Grade III of this depot retired

on 30 Mov 80( V n ). The individual is not in receipt of pension 

as he wes contributing towards ICWPP Fund and had taken his 

complete contribution alongwith the"interest on X3 Sept 82, 

after retirement.

I

2, The individual has been insisting for grant of

pension but the san^ could not be paid as he has taken his 

complete contribution on retirement. CDA. ̂ Pension has ruled 

Vide letter No. G2/C/Misc/84AXXV dt X4 -&ig 86 (copy att) 

that in case the individual deposits the complete accumulation 

bonus and xag govt, contribution of the iQPtfP Fund along with 

the interest accrued will date^ he will be entitled for 

pension of CSK Grade III,

3* Your office is requesto!! to please confirm the

total amoiint le principal and interest accrued till date, 

so that the individual can deposit the money in the treasury 

thereby enabling CDA ,(p) to pay him pension as per rules.

Sd, (:P. 3, Malhotr a) 
Major 

Officer Command jjig



I
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J .

Copy toS“

GD^,(Pens ion)

^lahabad - With reference to your letter No»GI/G/Misc/ 

84A30CV dt, 14 Iftig 86

CD^

Central Command

Lucknow « With reference to your letter No* P/VI2/2029 

dated 02 Nov 87*

Shri H.D* “fliulcral 

551 K/237 ’‘pardeep Hiwas« 

Rishai Kagar. aOLambagh
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I-'T THE H0 ‘'I'9LE C£̂ TTF. M, 'I)''"!''] IT; l l'-Jw i'.-. Il',’' ' '

CIRCUIT B”! L O C K r  o,.- '

0 * A , -slOe of 1 9 9 C ( :.)  •

Nr?r3in. Daa Thukr^l ... : ; i,-••'-Nt
................. '

Union of IncM.3 Other s ....................* ..........  o:.; l.te ."’Mr:. ::6 ;;

•'■■nnex’ire 'lo. ^

'J

M>a?glOK ■ GRJCTOV TO
'?Y p^Saioi^saoF^^pi?' 2i7em)

F W /lU /2 1 7 0 1 3  H U  15 9^m
Va." • ''■••. ' CledZir^^ '

th<& ^at«i:«st; eo
'<3,«p9slt th« m0i3«y in .g©vt, '^«««ujry

'W'''P«d '̂''SM!rse^  ̂ as atiggeistê  ̂ by 0>A{S*>

Ceatral Omrnen'i:! 3t«ti<»B«ry 
ttucHf̂ ovi! «• 226 002

OCL C*feC B7

(PS Halhotx -̂
Hi^©r
Officer Oimnû iat̂ .iog

:•.:■#«!'■ y»ttr:;l«ttw H s .W i  11/217013 IS e><9c ,

- for lr?f©nnatl<»i3

'‘IV-

' .y-K
1 - ' .• . ),..1 .-'•.*>"*■ 'ill '•»• *•
; ■ V'i ’- I ’tfi

- ',■■■-■ 'Z
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-REPLYING PLEASE

" *• ^
;■ QUOTE lOFWP

ACCOUNT NUMBER

IT q. „  P  C r> . .

• • 0* '▼* */i • • * • • 'I ̂  •• < • • • B •

REGISTERED 
No, F V v // jV a /7 < ^ 0  
Office of tfie J C D A  (Funds) 
Meerut,, Dated

. . . .

'̂ ~\7Si2

lorespect of Shrl.. [}i P... . ,...'...... ... ...  .....  ...

••V a?5 ' . ■

.'v|^^^,;SiQbject: Slonl'Settlement lOFW P Fuad Account No

i ' The GoTt contribution with intereat thereon in respect of the above nameci!

 ̂ Necessary endorsement pasted in the service book.

n  Accounts Omcer (Funds)
i ^ ^ C o p y  for ufprmatioD to the C. D. A. (P) Allahabad!,

Accounts OfiBcer (Funds)

,i ■ ff-

.1

I !
..
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î \i nil Blllit
fNMIIjUIK

CtiBtral 0«m»»A statlMwcy l » ^ t  
V^9% B M  ifti
StttitatSlf «i 2269012

7  / July) ,09 

® :

4tfi% «f «y«ii Sif 4«te4 ^  69 nma

• -•.!«&•;■ ;■ .-*‘1
* • ■ V ..' '1 • - • < ir; nr»̂ . •?. ■

I ' *■ '.»•■■• J-* ■"'■

: r' ' .,ii ( .— —llj
i

J >■' &}

V 0  It  n  ^vly 69 26 M v  B'-U

Shri « O Thukrcl va» gm»miî lojr̂ ii 
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l90fivi «iiA Ginrt; cvntrllMtAiw^

. i l M N i N i  U t t a r  m  o V c ^ H i a y a V x x x v . l t
“ "'tlXiii jte }p«ifJtoii«vf. If

. „  j‘-t»tp$:ywW't«Swsir1 ^  ■ wiar''^^?5j' %■' ,;̂ |iis Jiwm
i«it4  aI- «Dtt <smyt

t » | 9 ^  « l « i ^ t h  l»trei)ti tanen^f fnmi 
It mjpoait thretij  ̂KRO «bK

^m n$$h»k4,

t h «  inilvidlUl]. h«iL9 <liip<»«itiBdt <l «1«R 0 i I»4t«

(f) K M f « t ' i r 2 4 *  S R  ll»« 6  l l M m B B  CiCRC 
iisi i M H m  v « ^ » i n M i  t o  indiTii!Q«x»

0|̂ ., «ctl0ii.t^t; iPI>cit|s..inilvllluBl Is.......
_ imr the p«rlo« ?.S-»$̂ 68 « • 30»li«î o
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IN Ifii: H0 N*BLg^5 gggA|.^fggIHISTRAVia TRIBUNAL

" G*a, NO. .- " -of 1990a^ : . S o
H9.3T9in D9s IlSiukiTQl***•*«••»••»•••••♦ ̂ ^plicsnt 

Union of India & o l ^ ^ r s , . O p p o s i t e  Parties

ann^ure No*  ̂ / j \

: . - - -P/VIl/2029

' 0/0  the CDA„

LUCKNOW

To Dti 21«»8<*89

 ̂The Comradt. 
d'.Ce Stationery Depot. “
Lucknow*

Sgbs- Grant of pension and gratuity to ex-GSK

W*D« Thukral of C«Ce .Stationery Depot# Lucknow.

Ref; your Ho, NI/15/-^^m/(C^J) dt. 15/7/89 received 
in this office 8 Aug, 89

XKK

After scrutiny of the case it is observed 

that as per C D A (p )  Allahabad letter No» G-l/C/Misc/84/XXX 

V dt 14/8/86 the individual has deposited Govt, 

Contribution to lOPWP fund along with interest 

through MRO and accordingly GCRC has been issued 

by JCDA, (Funds} Meerut vide his Regd, letter No, 

FW/iii/217013 dt. 5-.4-89, In this connection 

please refer your letter No, Nl/15/Adm/ Civ, 

dt. 13-11-87.

You are, therefore, advised to please forward 

all pension papers, service book of the individual 

duly complete, GCRC etc, to CDA„(P) Allahabad urgently 

for grant of pension and gratuity to the above 

nam®d individual, vid, CDA(;p) Allahabad letter dt«

14-3-36 under intimation to' this office, in this 

connection please also refer indivudual appeal 

dt. 26^7-89.

Sd/- AO.
21/8/89

Copy to:-
Sri N.D« Thukral (Dx CSK) "pardeep Wiwas" 551K/

237, RiShi Nagar, Alambagh, Lucknow.
"to CC Sty Depot letter' cited undir reference 

and your letter dt, 26/7/89, P i  submit original copy 
of GCRC- tO'CoM.off, CC.Sty Depot for oEwar^ transmission 
to CDA. (P )  Allahabad, Along with other pensionery 
documents and service book etc, for further action,

Sd/, A.O,

21/8-89
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El THE HOM'BLE CEWTRi^X. H)MIMISTRATIVS TRIBUN/iL 
CIRCUIT BEf3H, LUCKNOW ...

Narain Das Thukral, •••••••• • • • • • • %plicant

--.Vs,
Union of I n d i a  & others.......... Oppos ite Parties

.A^nexura No* A- f; ̂

REGISTERED

Prom

To

N D 2hukral (Sx CSK)
“Pardeep Niwas*’ 551K/237

Rishi Kagar, Alainbagh, Lucknow (UP)

The CD^tPensicxi) - Kind attention,

Allahabad (UP) ■

, ..••• ,il'. .  ̂  ̂_ ,i'V

Svibs Grant of pension/Gratuity In r/o Ex CSK W,d , 

...  OSiukral vjho retired on 31/11/80 ( ^ )  - •

Sir#

This has reference to your No, Gl/C/Misc%084/9-89/ 

XXXV dated 17/10/89 in reply to GC Central Command 

itttlonery Depot Luaknow letter Mo, NI/15/^m (civ) dated 

13 Sep 89, stating therein that the individual is not 

entitled for pensionery awards under existing rules 

without being confirmed in the post and he was subscriber o' 

IGFWP Fund is not covered by para 2, of your letter Mo, 

Gl/d/Nisc/84/XKXV dated 14 8 6 which reads that the

“individual was "subscriber to lOWP Fund and has been paid 

the accumulation along with bonus" and Govt, contribution. 

Hence he would not be entitled for pensionery benefits 

even if he retired as permanent employee unless he has 

opted to pensionery benefits before the date of retirement 

and Govt, contribution paid to him is resumed to the

Govt, aloncfyfith interest thereof from the date of payment 

to the date of deposit through M»R»Q« add GCRC received frc_

JCDM Funds Meerut<

In this connection I am enclosing herewith photostat 

lopies of the following letters on the subject for your
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perusal to justify the pension claim v^ith effect from 

23 Mya 6 8 s-

(1) CC Central Goitimand Stationery Depot, Lucknovi

letter No, NI/15/^m(Civ dated 13 Nov 87 address­

ed to the JCDA(Purids)"Meerut and copies endorsed 

to CDA(J'} M i  ah ab ad, CDA:.CC Lucknow and Sri 

ICt IlixjJcral "wherein it'is clearly mentioned 

that CD^^Pension) has ruled out vide his letter 

NO. Gl/C7Misc/84/toDCV, dated 14 8 6 that

in case the individual deposits the complete 

accumulation bonus and Gpvt. contribution of 

the lOFWP Fund No. 23.7013 along with the interest 

accrued 'tiil date# he will be'entitled for 

pension of CSK Grade III^

(2}JO)a(Punds} Meerut letter No. FW/lIl/217013 

d^ted 24/2/88 regarding issue of GCBC by them 

if the entire Bonus (ite,5764,00% along with 

interest (to be-calculatecJ by Regional CD̂ Si i.e. 

CDA CC Meerut/Lucknow is to be deposited in 

favour of JCDPti'E) Meerut,

(3)0C Central Command Stationery Depot Lucknow

‘ letter Up. Nl/15/^ara(Civ) dated 05 Aug '89 

addressed to CDA, CC Lucknow and copies endors* 

ed to CDA.(J5) A i l a h ^ ^  and 3hiikral seeking 

advice for further action that the abov© 

individual is authorised to get pension for 

the period 23/5/68 to 30/11/80 ats i.e. 12% 

years or otherwise and procedure to be 

followed to process his case further.

(4) CDA. CC Lucknotv letter No. f/VII/2029 dated 

21/8/89 to CC Central Coram'^d Stationery 

Depot Lucknow in reply to his ^ o v e  letter

-2-

[f-' -3-
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of 05 89 advising therein to fô v̂rard all pension

papers, service books of the individual duly osmpleted 

to CD^il?) Allahabad for grant of pension of pension and 

Gratuity since the individual has deposited Govt* contri­

bution to lOPWP Fund along with interest through MRO and 

, accordingly GCRC has been issued by the JCDAi (Funds) Meerut 

vide his registered letter No. PW/lil/2l16l3 dated

5 % r il  89 (Copy enclosed),

<

In view of the ebove facts and my resuming the 

Govt* contribution along with interest thereof through 

M O  and GCRC since received from the JCD^ Funds I'-'leerut, I 

would request you that my pension claim and service 

documents alongwith GCRC Certificate already returned to 

■DC Central Command Stationery Depot Lucknow vide your 

letter No. GX/G/Misc/084A~89/&DCV dated 17/10/89 may
M.

kindly be called back for release of my pension and 

gratuity under para 2 of your letter No, GVC/Misc/84/XXXV, 

dated 14 hig 8 6 to finalise the pending issue for whi<5h "

I shall feel obliged.

Thanking you.

Yours faithfully, ;

( Ex CSK N D Ihukral ) 

'dated--27 Oct 89.

CO-CDIl CC
' Lucknow - together with a copy of CDA(p) ^illahabad

letter No. GI/G/Misc/084/9-B97x)DCV dated 

17 Oct 89, Further action as deem 

, necessary may kindly be taken for

settlement of the pension claim,

CO - Qc Central Command Stationery Depot.
Lucknow - w/r toGDA(p) Allahabad letter of 17/10/89*

It is requested that the matter may kindly be 
persu^d in the light of a^ove 'letters for grant of pension 
and gratuity for which I am entitled under para 2 of CDA,(p) 
Mlahabad letter Wo. G I/C/Mis c/84 dated 14 M g  8 6 , and
your letter Wo. MI/15/?dm (Civ) dated 13 I'Tov 87,
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CIRCUIT FLITJH, HrK> . '''̂ '

Dasc Th’akral ' ^

Uni
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Fsosis S 0 THDKRMiCSX-CSK)
•PARDEBP im0W«55lK237
Rishl Bagar, ldana>dgli l«uCKKcw(iip)

^  9 The Officer Consnandllng
Ceatrail Conoand Staticnery Depot
llHgcnQg Cantt

Subs Grant of pension/Sratuity In r/o shrl Bf D THUKRAL 
of Central Oonunand Station ecy o^ot LucKnow \}ho 
retired on 30/ll/fe0<AM)

• This has reference to wy Appeal dated 27 oct 89 and 
St̂ bt̂ efiQeiit retfii»Ser dated 12 Dec 89 requesting you to 4iintiinate 

|i|c»eiit position of my pofislonery case yahlch Is pending
■ but eo tm  J have not received furtJier ODirrounlceticn

‘ ^liiir r«q»ect.

In this connection I again invite your kand attention 
; ici ^ u r  letter Ko,|i3/lS/AdBi(Civ}dated 13 Hov 87 addressed to tl\e 
^idiCfaiids^Recarut «sd copies endorsed to aaA(p)Allahabad»a>A CC 

JBIliidmoir and to me vherein you have clearly mentioied that CD;itĵ ) 
has rttled out vide his letter lio.Gi/c/kisC/84A)QCV dated U  mg 86 
that in case theindividual deposi.ts the complete accumulation bonus 
and Govt ccntrlbution of the | 0 ^  fund 217013 along with 
Uateresfc acaerued till date* he will be entitled for pension o£
C$R Gde XIl^ lifoordl^gly Govt«contribution paid to me w*as reaumed
tiO) the Gart. along -withu.,intere8tl thereof frcm th«̂  dat<3 of payinem 
to the date of deposit^*’ A sum p.s 10938«CX} was deposited 
liR favour c£ JCPiA(Fund»)Keen2t vi3e TR »o,6 dated 17 Nov 88 ami 
GCm? receiwed from th«9ii is held by you*.

% further Invite your kind atteitio© to a>A Luckncw 
M o *9 /m /^7S  dated 21 Aug 89 addressed to you and copy to roe

were advis<sd to forward all pension papers*service booK 
of tlbs liKSiividual duly cc»^let:ed*GC«R«C« etc to CDA<P >Allahabad 

for grant of pension and Gratuity to the individual 
K^erence to CDA(P>Anahabad letter No.G-VC/kll8c/84A30CV dated 

14JMt9 8tf.«d)ie:h you did vide your letter No,H2/lVAdm<Civ) dated

Zn r^piy to your letter of 13 Sep 894C33A(p)Ailahab£'d 
V ^e  their letter Ho.GX/C/kisc/884/9-e9/JQOCV dated 17 Oct 89 
risceived with your letter lwo.llX/lS/Mift(Clv) dated. 26 Oct 89 
JiSfoniUbag me that my re îuest for grant of pension and gratuity 

not beao accepted by CDA(p)Allahabad which is really very 
mirpri6ing« ThJs ah<ms thet CDA(P) is dishonouring their rulings 
already given vide their letter no,gi/c/IUsc/84A3GCV dated 14 Aug 86 
and debarriiQ me froropensionery benefits vihich is not justified 
and Deeds review of the case*

Sq order to avoid further delay in ;Einalisatic«j, X wuld 
request you once again to kindly take up tlie cace in the light of 
abok̂ e rulingo given by GDA<P )Allahabad and CDA(cc ) m  l̂ cdcnow 
as I deposited a sum of R# 10938,00 in favour of JCDA(tUBds)1ieerut 
gainst issued by you i^ich is not due to my fault but it was
~uj4.y cov^ed by the rulings of the CDA(p) and ODA(CC)ltaffiOuKftf*

m  case you still fe«5l th<3t l m  net entitled* X m&y
that I sh<3uld seek; legal advise in the matter 

Thanking yew, Yours faithfully,

{N D ThTjkraÎ i®,,i&<sb 90,

i(.



0C% Ihe a>HP)
with t&£et' nee tsa iny U^.tet HooNil datoci 
12 Dac 89 iCTvitlng your attenticxi to 'my appfeei], 
date<5 27 OCt 89 but rc far I n-..ive ot t receiver 
ycur further ©ors^sraic.ation arid oeci si--•i
wl'th S‘«9 ajcci8 feo roy r;arta;. c ix'ty bei'tef ,131s*
I ahail b© graitefiJj. if eairly dec.;U-iJon is givefs 
in tne mattei: a& I a» .jtefittdifficulty
in pulllnvi cn fuith.r pensi-.tiuty benefit a,.

:> !I
,:.1„ 

i’ 5 ■ I



% CIBC'Jir BSNCH, U C K  O-i
m  THE H0M-9LE CE^ITR^l*
■ :; ■ CIRCUIT BÎ
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.to <ic3Cî pta»oer of 
In Xdttcar
iteleS S4 ^  w  I  4 ^ s i t e i

«eii$«ibiii^ m  tii« i ^ w  m ^ t m ^
«l«og ^ l i  iUife«r&«t ecKmred on iipa aa a^eired 
In i t iM  | « t ^  m ^ea ip v  OCE^ froai

^ajH»«i;^ X flheiii im 
to  cerly iictnlie^ ion of my paiaii î 
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Ibl 1HE HON*BLE CE'iTR-?ai/ ^MINISTRSSCIVE TRIBUIJ&L

CIRCUIT BENCH, LUCKNOW -

of 1990 
#»»•»*«••••»«*•• '^ppl i*- ‘■■nt

0*Av No. 
Narain Das Thukral

Vs.
Union of India & 'Others.......... Opposite Parties

i^nexure No, -^14

I

^/06729/0s20 

QSC m.1 sty*Depot

i^my HQ

Ordnance Services Directorate(0s20)

Master General of the Ordnance Branch 
Army Hg
HQ PO New Delhi »110001 5th Sep,SO

.  1

Subs Cenversion of temporary post into 

permanent ones

1. It is to inform you that all category of civilian 

personnel authorised in the establishment of your 

depot will nov/ be treated as permanent except 4 clerks 

in Eastern Command Stationery Depot and 3 clerks in

Northern Command Stationery Depot, Action to convert 

these post of clerks into permanent will be initiated 

after that is efter completion of 3 years,

/ Sbvt, letter on the subject is under issue# A copy 

of the s3me will be sent to you shortly*

2 * 'Ihe above is for your information

Copj: to 3 8 ^  C 

HQ

Sd/^
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\ BEFORE THE CENTRAL ADMINISTRATIVE TRIBfpM|' 

CIRCUIT BENCH, LCIJKNW

O.A. NO. 166 «f 1990(L)

j

ND Thultral Applicant

Versus

Uni®n »f India and others Resp®ndents

t-*!'

AFFIDAVIT 
‘ 90 M

D IST T . C O U R X  
U. E .

'3' «.

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS NOS 1 & 2

I, Mao»r Ajai Kumar Thakur aged about 4? years, s®n
S ’  ̂■
'®f Shri Lattar Thakur^gfe©^^s©ek:®®s& as Officer Csmmanding 

Central C®mmand Statienery Dep®t, Lucknow d® hereby 

s®lemnly affirm and state as under

2 . That the dep®nent is the s® ©pposite party Ne. 2 

and he has been authorised t© sign this c©un(fcer affidavit

^ behalf »f the Respondents.

3v That the dep®ment has read and underst@®d the

\

i /

centents ®f application filed by the applicant as well 

as the facts depesed ta here in under in reply theresf*

4. That the depanent is well c®nversent with the 

facts ®f the case,

J

r
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I

L

5.’ That bofors giving parawiss comments 

it is pprtisnt to give bri?f history of th' 

cesG as under

(a) That this is an application filed by th* 

applicant against the ord®r of'Controllrr of 

Dsf^^nc* Accounts (Psnsion), Allahabad l^ttpr
/

T̂ To.GI-̂ c/MiS(5/ 884/9-89/xXX’>/ dat^d 17 October 

1989 that thp applicant is not entitlrd to 

get any pensionary bcn??fits as hr was 

sup-^rannuat'^d from civil s?rvic^ without any 

confirtnation and h?. was subscrib-r of I.O.F,VI*F. 

Fund.

(b'j That the applicant, an Ex-ssrviccman was 

rf^-smployod on 23 f.’ay 1968 as Lov'^r_pivision Cl-:rk 

in R^SGrvs Supply Dspot ,'ASC Lucknow and was

-2-
V

trsnsfcrrcd to C<'ntrel Coiririp and Stationary D*=pot, 

Lucknow On 28 Sept* 1968 as Temporary LDC.

was r-1-catpgoriŝ -d from LIC to Civ. Asstt.

LDCI Store K’̂ .̂ p'̂ r against ar? vacancy as thf* LC 

post was declared surplus.

(c) That'lat^^r on he vws promoted from

Civilian Asstt. Store Kc'̂ p'-r to Civ, Stor- K-'*p'̂ r 

GradP-III . Hs was retired from service on 

30.11.1980 after complstion of 12 ~l/2 y3?ars

of servic'.

(d|‘ That th" applicant r^^tirsd from s'rvic^.'

without any p'nsicnary benefits as th^

l":Ti "VS' "
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/ Dost of Civilian Stor-' K'-''p''r v.jaf; not

confirm''d by A m y  IQrs^ prior to 1972, th^ 

Govfrnn'nt n''rv3nt vv'r' aiv''n th" opportunity to opt 

-ithrr for pensionary b'^n^fits or for ICPVIP Fund.

Th^ applicant opt-d for lOFVJP Fund and aft"n\ards h' 

Woe paid all th? du's r on this account on his

r̂'̂ tir'̂ ra-'nt, Th" applicant was inform-d that h- is not

'ntitl'd for p''nsi'''n as h'? had opt-'d for lOFVJF Fu-.nd 

during s'rvic-- vid‘ CDA(p) Allahabad l''t’:'"r ’.̂o. 

Gl/c/Misc/84/xXXV dat?d 14.8«86, A photostat 

copy of th- said l'’tt"r is b"ing ‘'’nclos-d h^r“vdth 

as Ann'‘xur' C.l to this affidavit.'

I {*5 That wh*n th~ applicant approsch-^d rtim‘ f.-’inist'^r 

of India via" his applicatfon dat'-̂ d 11.8,1986 for 

Pensionary b'n'^fits, tĥ'' CDA(F] Allahabad advis'd tk^E 

th--' offic-~' of th'' d^pon^nt to clos?- th" cas-, as th''

applicant is not Entitled for p'nsionery b^n'fits vid^ 

l^tt-r >̂o .GI/c M s c /xXXV dated k4.8.86 with a copy

th^ applicant.

^-r

( ^  .* ci I- 5 That on r'^c^ipt of this l^tt?r, th^ aoDlicant

. approach'd . Controller General D̂ 'f̂ ’nc" Accounts ,

vov.) D̂ *'lhi for grant of p-'-nSionsry b~n'‘fits with a copy 

to oth'T cc^n'^ct'd "stablishni/'nts but no on-"?

c onfirrp^d f or adirl^i-bility. 

1/
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A

( f )  That aft-'̂ r protract'?d corr-spand’'tic- vdth all 

th ‘-’ cDnc-rn'"d CGDA t CDAs, a letter from CDA{p) 

Allahabad was issued stating that the applicant 

can b? a l lw ^ d  pensionary bfn«^fits provided ths

d'-iposits th* amount withdrav/n on his accotint of

IOfWP and int'^r^st th ‘?r5 0n till  th? date of 

d̂ r̂ posit.'

(gl That th? office of th*s d-^pon'^nt approach'd 

th- Joint Controll-r of Dsf?!ncf* Accounts (F ) ,

Mc'rut vide !̂o ’̂l/l5/Adtn(Civ) dat'^d 13 Wov’,

1987 ‘'xplaining th" V'jholr? cas* to furnish decision 

about this paj-nr̂ nt of mo^cjr to th^ Gov??rnm~'nt, in turn 

th-' JCDA(F) r 'p lisd  that int”r"st ma;- bo find out 

end th ' total amount d-posit^d in Gov’"-rnrri-:̂ nt 

treasury. Accordingly th" case was tak^n up with 

JCDA(Funds) !\'i-v'’rut and aft^'T a prolonged correspond-nc"- 

th':'̂  rate of int-'?r'st was informed to th:  ̂ officv of 

th?. d-pon'^nt by thoir D .O . fsTo»F'kV/lIl/2l7033 dat^d 

28 October 1988, A copj of tĥ :" said latter is being

enclos'd hsr^’with as Anngxur-*no,C«2 to this counti?r-

affidavit.

(h} That on r "c “ipt of reply vid" l^tt^^r

. »'^o.p/vII/2029 dat?d 15 October 1988, the offic^ of 

1 /
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r i

ths d«pon^nt approached CDA, Lucknow for intimating 

th?̂  total amount including int'^-vst to b"; paid in 

Gov-^rnmsnt Tr^asurjr, CDA Lucknow fomaicJ^d the 

calculation sh?-t vidf thsir l^tt-r Mo, p /vil/2029 

datf’d 15 Movsmb^^r 1988, Th?, applicant was inform'^d 

accordingly vidr th« office of the dcpon-nt l^tt-^r 

*■'"0. "-^l/ls/AdmCCiv) datrd 19 July 1989 and amount ivas 

dcposit<^'d to Goi'^rnm^nt vid^  ̂ TB mo,6 dat^^d 16 Mov^mb'^r 

1983 and DCRG rsceivcd* Th- Tr^asjary R'xriipt was sf'nt 

to JCDA(Funds) Mserut vide l*=ttcr Wo. v i/l5 /A dm (C iv ,)

datr.d 24 Fov* 1988.

A-
{i.. That th? Gas'? v/as forwarded to CDA(p) ■Allahabad 

a l o n o w i t h  th ' relevant documents of th= applicant for 

granting his pensionary bsn‘-fits on advice of CDA,

•■?\Lucknow vid^  ̂ th«ir l̂ tt«-=r M o .f/V II/2029  dat?d 21.'8.19B9

'l' '
’ .;ahd the docurr;.nnts wrrc forward^'d to CDA(P| Allahabad

v :/v id?  th'?ir letter Mo. f/ v i i / 2029 dat«d 12.'9.89

but th^ sam-'̂  v/as turn dovvn vid'^; CDA(p) Allahabad 

l?tt^T Mo.6510/Misc/88418iB9 /x>D<V dat^d 17 Oct. 69.

Th'5 applicant was infornr^d accordingly vid?= 

l "t t ^ r  Mo,Nl/l5/Adm{Civ) dated 26 .’10.19S9«



■ A .

A copy of the said is  b ’'ing fil-d h'^rtwith.

ss Ann-^xurg no«C"-3 to this count?r affidavit.

Subssqu^ntlj? ths css- v-jas f i l 'M  in th^ Hon*bic 

Tribunal by th?̂  epplicant,

6* That th" contr^nts of para 1 to 3 ar? 

formal and as such n?''ds no corr,n'^nts.'

7.' That th- cont?nts of para '4 (i )  of th?

application n^"d no comrr.ents from th- ansv^^ring

R" spOndonts. . '

8. That thĉ  cont'^nts o para 4 ( i i }  and ( i i i )  |

t
of the application ar* matter of sJt facts and as j

such no comrin'̂ nts ar̂ - r'^quir'^d. . |

9 . That in r^ply to th" cont:^nts of para 4 (iv )

•' ■■ t
of th-̂  application it is subrrdttsd that r-'i-catngarisction ,

1

and r^tircm'nt as stated by th'*-
—  e—aag?

applicant ar^ not disputr:d. As r-gards his option, 

is co^c'rn^d, hn opt'Jd for lORVP Fund and drawn

u f  »

all accurn'^iulation of fund including bonus t h T 'o f

-6-

at thf'- tim'' of r*tir^mr?nt, B“nC'' th'* qu'*stion of 

I his ODtion for pensionary b"n'*-fits do^s not aris<^

as p"r -xistiyig rul^^s. 

i /

lEI
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10S‘ That the c©ntemts ®f pira 4(v) @f the apFlicaatisn

arern©t disputed*

t-j, fhat the c®ntents ®f para 4(vi) the applicati©n 

meeds n@ eomments*

12. That the c©ntents ©f para 4 (vii) ©f the application 

needs n© e@mments feeing the facts ©f the case 'feut h©wever

it is submitted that the contents ©f the said letter were 

wrsiaily interpreted#

13. The the (tentents ©f para 4(viii) ©f the applicati©n
j '

needs n@ c©mments.

14. That the c®mtemts ©f para 4(ix) ®f the appliGati©n

needs m c®mments* In this G@nnecti@n a c©py ®f JGiA(F)

Meerut letter No. F.W/III/217Q13 dated 15 E>©g 1987 is feeing 

filed herewith aS Annexure No. C-4 t® this e©unter affidavit#

That the contents @f para 4(x) t© 4{xvi) ©f' the
’ 'i

appliGati®n are.feeing facts, needs n@ comments fr©m the
.... W

;,,_j,̂ sweri4ng ®pp®site party N©. 2#

16# That the contents ®f para 4(xvii) ©f the applicati®n

needs n® cemnents#

17. That the c®ntents ©f para 4(xyiii)t® (xx) @f the

application need n® c@mnents fr®m the answering ®pp@site 

party N©. 2

18# Shat in reply t© the c©ntents ®f para 4(xxi) of

the applicati®n is is submitted that since the

V
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appiicant was d^^clared, surplus in c.lerical

cadre being junior roost.and later on adjusted, as

_____ - ■' p f s a ’"
civilian assistant storskf-opsr hfnc<5 of

mation not admittsd in accordance with

4rmy HQrs, letter mentioned by the applicant in

this paragrsph.^..

19i; That the grounds taken by th« applicant

i  i '
6:^3'not t9foable .in the eyes of lavj*,''*

' 'f . ■<' -V  ̂ ,■ .
.?■ ■ ' ■Si ' ■■ ‘

2Q. That in''Visiv|bf" thg' f a c t s , ' reasons and
f ..... ^ ; j.-.:, '  ̂  ̂'

ciroumstanc5s stated- in th f  floregoing -paragraphs,

: ...  ̂  ̂ 1
th"?'applicatiiyi filed  by the applicant jis liable

' . . . ' I ' i .
tt) b® dismiss'Sd with c-o.sts to the oppo^te partias ,

1990.

■- i'- /^)fficer ''ornroandiQ,

n-cl ■ •; .■]■( vjf-i-iv'i io'-tT
Central Cojnmand Stationery Dept

-'' :V9rif ication.

I ,  thf? above named deponent do hereby 

verify that the contents of paragraph 1 to 3 ar© 

true to my p'srsonal knowledge, those of paragraphs

4 to 18 are bellevsd to bs tru^s by me on ths 

basis of r^'cords and information gathcr'^d and 

those of paragraphs 19 S. 20 ar® also believed by

me to be true on’ tĥ s basis of legal advice.
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MO part of the affidavit is false and nothing

matf?rial has bs«n c onceal^d.

Dated: rin

f' , - i:ic .■ ' or'-iiijbj-fumg 
viz] I i -" ■ ■ '": ;T
Central Command Staî oaery Depot.

I identifj? the -deponent who has . 

signed before me and Is also personally 

knwin to m®.

^ \ i  (^0

(VK Ghaudhiri)

Addl Standing, CounS'Sl for Central Govt 

(Counsel for Opp, party No, 18.2)

Luclinov*’, 

Dated: 0

Solemnly affirmed before me this,_ day of

1 9 9 0 .at ~ am/pm by the deponent who has b,«"̂ n 

identified  by. Shri VK Chaudhari, Advoeat<?, H i ^  

Court, Lucknovj Bench, Lucknoi'V._ I have satisfied

mys«?lf by^sxamining the deponsnt that he under-^

stands^the- c^ontents^^of this affidavit which have

b(**n read over and explained to him by ms.

Q ^ r  .1990 Oath C ommis s i on '?r.

■

Ik f)

f  V. K. Chaudhari)
A«dl. Cen Govt. Staurii.ig CouDBfli 

High Coui't, Luckaow Beacb



no. Gl/t/ffl:‘*C/ 8 4 / m v
Office of the C.D.A. (Pensions)>' 
AlIahabaM. St, 14,8.86

fo

The 0*0.
HQ, Central Conanani# 
stationery Depot,

^  Subject I Granit of pensioi/gratuitj to re-en^loyed 
 ̂ ' Military l>ensioner €5K. dIPE III Thukral.

Reference « Your letter Ho. m / l S / W l ^  Civil dt. 14*8,85 
and infaividual application No. Mil dt. 28.3,86

ieiiit'kicif

/  •,
//

it is seen that the above naEied individual 
has supermiated from his civil service 1,12,80 without 
being confirmed in the port* He, therefore, is not 
entitled for pension/gratiiity. He is however e-ntitled 
for teiminal benefits v/hich may be claimed from regional 
C.B.A, if othezwise in order. It may be further stated 
that neces.«=!ary instructions have already been issued to 
T.O, Lticlcnow for the payment of graded relien^adhoc 
relief on Mily pension vidd o\it Ko. AT 7/3/86/55 dt,
16,8,85, Since the individual is not entitled for pensior/ 
gratuity for his civil service being not confirmed in my part, the 
question of payment of graded relief on civil Pension does not 
arise,

2. It is further seen from your letter No, Wi/15/51/Mm (Civ) 
dt, 15,2.85 addressed to stationery depot, Iiucknow and (Copy 
-endorsed to this office that the individual was subscriber to 
jy^wp Fund and has been paid thejc accumudation alongwtth bonus and Govt 
êontribution̂ ^̂ ,̂̂ ;;;̂ l̂ bnce he would not be entitled for pensifconery 
benefits even if he retired as permanent employee unless he has opted 
pensionety benefits before the date of retireanent and Govt, 
contributi-on paid to him is resumed to the Govt^ alongwith interest 
thereof from the date of payment to the date of deposit -trough 
MRO and GORC received from JCDA Funds Meerut,

. A*0 , (pensions)
Copy to t

1. The C.G.D.A,, ffest Block-V, R.K, Puram, Hew Delhi - 6 6  
for infoimation with reference to his No. AT/C<ypt-3249 dt, 25.1,86
and Uo, A^CC|5p-l229/civll dt, 10-7-86 In view of the position 

stated above the complaint may be treated as closed,
2. shri KD Thukral, 553/K^237 Pradeep Niwas, Rishi Nagar, 

Alasibagh, l^cknowfor infOEmation w.r,t. his above quoted letters,
• The OVC, AT-*? sec. I#ocal-for information wrt his No, AT-7/3/i 

R^55/Vol.l dt, 12,3,86 forwarding the OGDA complaint dt, 25.1.86 
quoted above. Since the individual has not been granted civil pensioi 
as stated above,„J:h§ js^tion of authorisation of graded relief on 
civil pensipn'''^sj?=^i^-'^ii5e.

A.#* (Pension)



fJ
:jy‘ Mohan

* i

(copy) Mvi€.^6aji <? ^ 2 -

so No FT//III/217C)13 
O/o The JCDA (Funds) 
•Meerut

%

^ 8- 10-88

Dear

Plea.se refer to your DO letter No P/VIl/2029 dt 11-10-88 
addressed to Shri SC Misra AO & Copies endorsed to Cfentral 
Command Stationery Depot, Lucknov/ and Shri MD Thukral regarding 
calculation of interest on Rs. 5764/= paid to the subscriber 
on account of Bonus lOFVJP fund ?/c. No 217013

The yearwise rates of interest are as under 

9%
81-82 ) 
82-83 )

83-84 ) -
84-85 ) - 10%

85-86 ) - lCh%

86-87 & - 1 2 % 
onward

Please calculate the exact amount of interest on Rs. 5764/= 
accordingly-

Shri Mohan Lai 
AO
O/o CDA (CC) 
Lucknow

Yours
Sd/- X X X X X X

Copy to

1. OC, Central Command 
Stationery Depot 
Lucknow

- for informatin pi.

2. ^hri m  Thukral (Sx-CSk) 
55l K/237 Pradeep Niwas 
Rishi ^agar, ^larabagh 
Lucknow.

- for information please,



/

Tele Mil ; 2773

NVl5/Adm(Civ)

(c o p y )

-3

Central Command Stationery Depot
Post Box No. 1009
Luclcnow-2

26 Oct 89

A

Shri KD Thukral 
"Pradeep M w a s "

551 1^237
Rishi Nagar, Alambagh 
Lucknov/

GRANT OF FENSlOlv GRATUITY

1. Your request for grant of pension and gratuity has not 
been accepted by CDa (p ) Allahabad vide their letter No. GVc/Misc 
884/9-89/XXXV dated 17 Oct 89 (Copy attached) . Hov^ever your 
terminal benefits regarding subscription of lOPWP Fund are being 
claimed at this end.

Sd/“ x x x x x x x x x x  
( TEK R m  )
ooc

OPFG OFFICER COMMANDIIxXS

Enel : One
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 ̂ .-.  ̂ ■ .V , .■ .■ ‘f t
,a3î ;©f lf?ei-iit_ letter ,f|&(lli/ait0i3 dated M;*12-47

vf,

-fo

'^e 0 0 '.;' ,-̂ atral''€©ifimai5dt'StatioR̂ -l̂ p©̂  ■,'\'■■■'■' v ,''

. ' ; ; ■■■■. ■''',-■.■■. "■ I '■

/ 0arant'of |5ei3SionaE5d papient of'gratuity'to, ihrl ,.
l̂ :fWEral tomP fmM iGCOt3at;m*.2tmS- '

l e f t *  -yaiir. Hq-« w J tS /^ 1  date#'13;«*ll»Si:T addEes,-?©^ "to t h i s  ■ ana' cp̂ .-to ©ther's. .;■ ; ; ■■ .■.■
. ‘ ,lii 'lAis conoectioflit'is.'-ststed' that, .fliri -fhttkral has already'paid':a'''C5am ©f Es .S764A on̂ accomnt-ofs’bomus ie ■. Spirt cpntrlfciitiofi vide tMs‘ ofliee-' Ife' even datê  28-6-82 ;■ _•'f jjeirafeiri <3®G -̂ flhich,, is in. lieu M-, ^ms''- :©ai3n©̂''

: '.it, ir ■ petted., foe\isstied̂  feasts amoTiat aiiready paid - . ■; iiite'res.t tfee.ireoa frbm the 'date/of'parent-of-^nas is'-. 
'■■‘dei>&sited, in,

.''', •.,t'«j'o'9̂ rcOffie.tl3e’'.problem it  is'suggest# .'that interest ■ ■' 'inaf: i>lease 'fee got calctalate4‘f'rom' cp-■ in' 'te.CTis' of-/tSSp KSxf Baiiii lettejf. S©"'* '̂ Xy/l3604-PI|-X . / '■ 
■̂ dat̂  a»d'■■aaoaint 'be deposited., in T .̂*/On receijpt'of t\,'  ̂ fe<paisite Ĝ .f .woiald ,.be'.is stiedi\

14̂ - Aceownt Officer

' m -  ' •■■ ■ ■' ■' ' ■ '
'^erut. ..r' '■ V ':' ■ , ' '

for iafromafeiofia: ts'ith a .reguest to ealcjalate #ie 
iatsere^t as laid dotm tl^ 03S^ Bew 0elhl letters 

■■\.. ;.;ein3merated'above* .'

.;/; Sd/--Ac.couat^ Officer
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IE THB GMTRaL ATMIimTUATIVE TRIBUKAL5 

Circuit Bench, Lucknow*

O.A. Ho. 235 of 1990 - L

K. D. Tliukfal ■ • • • *

Versus

Union of India anfl otbsrs .

Applicant

Respondents,

Rejoinder .iSeplyr to the Counter 

Reply filed on beha.lf of the 

Respondent No.l and No. 2.

I, N.D. Thukral, aged about 69 years, son 

of late % i  G D. Thukral, resident of 551-K/237, 

Pardeep Kiwas, RishinagaT, Al^bagh, Luckrow, 

do hereby solemnly affirm and state aS under

1. That spK I aPi the applicant in the at>ove 

noted Case and as such I am fully conversant 

with the facts and circumstances of the case 

narrate:d-L«. here in 4nder : -

2.That the contents of paras 1 , 2, 3 and 4 of 

the Counter Reply nedd no comments.

3. That the contents of para 5 of the Counter 

Reply are being replied as under : -



r;

5 (a) i That in reply to paTa 5(a) of the Counter 

Reply It is stated that the present applica­

tion filed by the applicant is against the 

impugned order dated 17th Octotier, 1989 and 

26th October, 1989 , contained in Annexure lo .l 

and Annexures Mo»2 to the application*

It is further submitted that the applicant is 

very much entitled to get the pensionary

benefits as after the entire formalities
l O M

he refunded Rs.10,938/- of/Fund Account No. 

217013 vide MRO dated 16th November, 1988 

issued by O.C. Central Command Stationery 

Bepot. True copy of the MRO dated 16th 

November, 1988 is being annexed herewith 

as Anne^gire No# R»i to this Rejoinder 

Heply.

' It is worth mentioning that in ^ew  of . 

the order dated 14th August, 1986 contained 

in Annexure A-3 to the application, confirma­

tion on the post in question has got no 

effect for giving pensionary benefits. Any­

thing contrary to it is denied.

5 (b). That the contents of para 5(b) of the Counter 

Reply need no comments. It is further 

added thgt the contents of para 4(iii) of th© 

application are reiterated.

5 (c)That the contents of para 5(c) of the Counter 

Reply need no comments*
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5 (d) That t’ne contents of para 5 (d) of the Counter 

Reply are incorrect as alleged , hence are 

den5.ed as stated# It is further submitted that 

the applicant never opted for l O W  Fund.

Whenever he was told that the pensionary benefits 

are also available to. him, he applied for the 

saffe and after a lot of correspondence his 

claim for pensionary benefit sas accepted and 

after entire considerations he WaS aSked to 

deposit back lOWPP alongwith the fixed rate 

of interest vide MRO dated 16th November, 1988 

for enabling the opposite parties to provide 

pensiona;i?y benefit to the ^plicant. It is 

wrong to say that the applicant had not opted 

for pensionary benefit during his serrice 

period as on 20th November, 1979 the applicant 

gave his Option for the Pensionary benefits 

and, tterefHDre, he discontinued to draw his 

remaining pension with effect from 1st 

November, 1980 and deposited his pension back 

ajid discharge certificate with the opposite 

parties.

It is further submitted that vide letter 

dated 13th November, 1987, contained in 

Annexure A~4 to the application, the applicant 

deposited the entire amount of IOWFP fund 

alongwith the interest as stated in the said 

letter. Hence in view ofpaTa 2 of the letter 

dated 13th November, 1987, the applicant is



/
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4

very much entitlGd to get the pension of 

CSK Grade III.

5 (e) .That in reply to para 5(e) of the Counter 

Reply, it is stated that after the letter 

dated 14th August, 1986, the applicant further 

represented this matter on which the Order 

dated 13th Noveraber, 1987 ( contained in 

Anneaire A-4 to the applica.tion ) Was passed, 

idiich vjas duly complied with by the applicant. 

Therefore, the letter dated 14th August, 1986 

has got no relevane/iat this stage. Anything 

contrary to it is denied.

5 (e). That the contents of para 4(e)(2nd)-renumb§i*ed, 

are wrong, hence denied. It is further stated 

that the letter da.ted 13th Kovember, 1987 

confirms the admissibility on the part of the 

opposite Parties as the said letter was dujy 

complea d with by the applicant •

5 (f) That the contents of para 6(f) of the Counter 

Reply are admitted. It is further submitted 

that in view of letter of CDA(P) dated 14th 

August, 1986 and Commanding Officer *s letter 

dated 13th November, 1987, the applicant 

deposited the entire Government contribution 

paid to him alongwith upto date interest. As 

such in view of the same, the applicant is 

very much entitled to get the pensiotiry 

benefits.
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( '

Far tiler 5 it would not be out of place to 

mention here that after aepositing Rs.10,9387- 

in favour of the JCDA. ( Fands) Meerut, via©

TR NO. 6 datea 17th November, 1988 the 

Accounts Officer issued a Clearance Certificate 

dated 5th April, 1989 which is Annexure Ho ,A-6 

to the application. In view of the same also 

the applicant is very much entitled to get the 

pensiomry benefits.

6(g) That tile contents of paTa 5(g) of the Counter 

BJ^ly are admitted. . It is further submitted 

that after considering the letter dated 13th 

November, 1987, the JCDA (Funds) gave a Chart 

for the Calculation of the interest on the basis 

of which the interest was calculated and later 

on the entire amount waS deposited by -ttie 

applicant aS stated in the preceding paraS of 

this Rejoinder Reply*

5(i) That the contents of p ara 5(i) of the Counter 

Reply are admitted. It is further submitted 

that once the CDAP,  ̂ Allahabad had stated in 

his letter dated 14th August, 1986 that if the 

applicant had opted for Pensi©Hary Benefits 

prior to his retirement only then the applicant 

becomes entitled for the Pensionary benefits, 

but a further condition vjas. imposed that the 

ert ire Government contribution be deposited 

back alongwith upto date interest and 

conditions were fulfilled by the applicant^
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as such the Rule of Estoppel operates against 

the opposite parties as they cannot resile from 

their ovm commitments and stand taken earlier.

4 . That the contents of para 6 of the Counter 

Reply need no comments.

5. That the contents of PaTa 7 of the counter 

reply need no comments.

6 . That the contents of para 8 of the countet 

reply need no comments.

7. That a part of the contents of paTa 9 of the 

counter reply are wong, hence denied and in 

reply thereto it is stated that the applicant 

opted for pensionary benefits prior to his retire­

ment dated 30-11-1980 and on the basis of which 

the entire matter was considered aJid lastly the 

applicant was aSked to deposit the Government 

contribution back to the Treasury alongwith 

upto date Interest so as to enable the oppesite 

parties to give pensionary benefits to the 

applicant. In case anything is is still disputed 

farther by the opposite parties, then the applicant 

would produce the relevant recoras before the 

Hon'ble Tribunal aS and when requiised.

8. That the contents of para 10 of the counter 

reply need no comments.

9. That the contents ofpara’ll of the counter 

reply need no comments.
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10. -That the contents of para 12 of the counter ■ 

getting reply need no comments.

ll* That the contents of paTa 13 of the counter 

reply need no comments.

k >

12* 'Î hat the contents of para 14 of the counter replj 

need no comments. It is further sabraittea that

in view of the letter (3ated 15th Itecember, 1987,

proper .interest was calculated and the amount 

was deposited in the TH by the applicant and 

only then the GGRC certificate was issued to 

the aPPlicajnt.

13* That the contents of para 15 of the counter reply 

need no comments.

14. That the contents of para 16 of the counter reply

nee d no comments.

15. That the contents of para 17 of/bhe counter reply

need no comments.

16. That the contents of. Me® para 18 of the counter 

reply are wrong,hence are denied and in reply 

thereto it is sta.ted that the contents of para 

4(3Gd) of the application are reiterated.

17. That the contents of para 19 of the counter reply 

are wrong, hence denied and in reply thereto It is 

submitted that the Grounds taKen by the applicant 

in his application are very much sustainable in 

the-eyes of law and the application of the 

applicaxit deserves to be allowed with costs 

throughout.
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18. That 1̂110 contents o fp a P a 2 0 o f  the counter reply 

are wrong, hence denied and in reply thereto it is 

stated that in view of the facts, circumstances and 

reasons stated In the application as well as in the 

instant rejoinder reply, the application of the 

applicant is liable to be allowed with costs to 

the applicant against the opposite parties.

k

Dated Lucknow t 

April ^ 1991.

Verification

I, the applicant above named, do hereby 

verify that the contents of para.s | ^  '1—-

of this rejoinder reply are true to my

personal knowledge and those of pa^as 3  \

of the rejoinder reply are true on the basis of 

knowledge derived from the perusal of records 

relating to the instant case except legal averments 

which are believed fty me to be true on the basis 

of legal advice. No paxt of it is false and nothing 

material has been concealed.

IS-ted Lucknow. 

April 1991.

Through

(S.K.^hukla)
Counsel for the Applicant*
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IN ms HON'ms CENTRAL iWIMSTRATIYS TRIBUNAL 

cir.cult _Ben ch.̂ ... Lu c bnoifi.

0,A. No. 235/1S90 (L)

N. D- IB'iî KRAL APFLI CANT

?s.

UMON OF imiA  & OliSBS RESPONDENTS

SIPPHMENTABY AF’FIDAVIT

k  :

I , N.D. M-kral, aged about 69 years s/o late"

G. p, Thakral r/o 551 ka/237, Pardeep Hi was, Rishi
i ' ,

Nagar Alembagh Luclinovj, do hereby solemnly affirm and 

state as under

That I a)n the applicant in the above noted 

case and fully conversent miti the facts and circumi 

stances of the case narrated herein under-

1, That in connection to para»,4(IIX) of the

application it is stated that a copy of the application 

given by the ^plicant for the purposes of option for 

taking pensionerybenefits is being annexed herê v’lth.

The said applicatid'n dated 20.11.9® clearly indicates 

and confirms that the applicant had given option for 

getting pensioner^benefits prior to his retirement 

from trmy Civil Services. A photo copy of the applica­

tion dated 2o .11.79 is being annexed as annexure no .SIS
/
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A

SB»1 to this affldavit.

LuckoDw.

Dateds|<^.3 , 3 ^

I S B I F I G l

I , ,tbe applicant above named do hereby 

verify tha the contents of paras ••----- ----

----  of this « # ^ 2iai#®jj^eply are true to my perso­

nal knovledge and those of paras \ -------- -

:w<^^t«#^eply are true on the basis of knowledge 

derived from perusal of records relating to the 

instant case except legal averments vhich are 

believed by me to be true on the basis of legal 

advice. No part of it is false and nothing 

material has been cx)ncealed.

Lucknow#

Dateds- 3 .3^

ffi'EOUGH

( B. K, SHUICLA )

Advo cate

Counsel for the applicant.

V

—
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Vs* 4
dnion of lnct« «. Other* ......... . S>artXe»

Annoxure ^3,4?

r~-

A

Fr«m l^x-JC 25092 Nb Sub(Now CSK G<3« III)
NARAIN DA3S TH^HAL
CENTRAL COMAND STATIONSY D^fOT L^CKNOW(TTP)

T» Th<? CDA(P^nsion) 
ALLAHABAD

Throughj The Officer Comman ding
Central Coiamand Stationery D^^pot 

' LnCKNOW ■' ■

COUNTING OF FORM^R> AHMY S^RVIC^ IN PR^Sym W I D Y M ^

Sir,

I enrojllod In the ASC(3up)Brfinch with effect frym 
20 Sep IS4O9 After. compi«tion q'f 28 years 0f army service I was 
transferred to pensilon establishmAnt with effect from 20 Sep 68#
My army pension @ Rs 92.00 per month was sanctioned vide your 
NO. RY/AM/-0rd/0l«ll 1 dated 1/3/70* 
k

Dwring my leave ponding retirement I was re-employed 
with eXfeet from 23 May 68 as LDC and snbs^quently'Was reamlegorised 
as CSKl Ode III. ’  ̂-v

After cpmpI«tion of 12 yrs, 6 months and 9 days s<^rvic/ 
in the prps^nt qate^ory I will b® d«f» again for r‘»tirem®nt ^ 
with effect from^O^c;80, ... ^  .

As there is no br<“ak in service betw*̂ fl»n my army and 
civil s'^rvice, I have opt^d to draw^on® pension afterr«fnnd of 
my army pension in accordance vdth, CSR Art 349, para, 21.

In view of the abovei> it is requested that nec^-ssary 
sanction for counting of my furmAr army service from 20 3 ®P 40 
to 39 Sep 68 with th» pregf=>nt^clvil s®rvic« b* acc-orded
as ftarly as possible.

i , '

Thanking you. ;■

/:

1

LT^CKIOW.
20 l|ov 79,

Yours faithfully,

CSK Gde III 
(N D THTIKRAL)


