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- THE CENTRAL ADMINISTRATIVE TRIBUNA, LUCKNUW BEHCB;LUCKNOU

0A_No, 235/90

Narein Das Thukzal cee 'Applicant

Vs,

Union of India and others . ... Respondents

Hon'ble Mr, Justice U.C. Srivastava, ¥.C.
Hon'ble NI‘. A.Bo Gorthi, A.N.

(By Hon'ble Mr. A.B. Gorthi, A.M,)

In this application,the claiim is for the grant
of pensibn and gratuity which waere refused to the

applicant by Controller of Defence Accounts (Pensicn)2

hereinafter CDA(P).

2.  The applicant retired as a Junior Commissioned
Officer after having rendered 28 years of Nilitafy service,
He was thereafter re-employéd as a Lower Division Clerk

in the Central Command Stationary Depot. As the post of

Lower Bivision Clerk which hé was hodding w.e.f. 23=5-68

1

was declared surplus, he was re~categorised es a
civilian Store Keeper u.e;F.'1.11.1972. ”Fiéally, he
retired from the civil service from 30.11.1980, He uas:
however, refused pension for his services as a LDC/
Civilian Store Kéeper on the plea that he was a
subscriber to LOFWP Fund, and even otherwise as he was
not confirmed in his post he could only .claim terminel
benefits other than pension and gratuity from the
peglonal CDA, The applicant, on the advice of CDA,

refunded an amount of Rs. 10,938/~ to JCDA Funds,

3




- 2.

‘Meerut on 16.11,88 and obtalned from him a certificste
to thé"affect that Government comtribution with

interest thereon - in regpect of the applicant had been
resumed andfhat necessary endorsement had been pasted
in his Service Book, Notguithstanding the same, the
COA(P) stuck to his original decision. that the applicant
was not entitled to pension for the civil serviceg
rendered by him uith'the.Central Command Stationary

Depot.‘

3. No reply hasbesn filed by the COA(P).4n the L.
Canter Affidevit ﬁig;ﬁ}y on behalf of Union of India %
and the foicef Commahding Central Command Stétionary
Qgpot, it has bsen gtated that the applicéﬁt after |
his retirement from the Army was initially appointed
as axtemporary Lower bivisionwtlrrk, but when that.
pﬁsf became surplus he was re-categorised as Civilian
Assistant Store Keeper., He uas subséquently'promoted
to Civilian Store Keeper Grade~III, Thus élthough

he served in the Central Command Stationary Dépot

' for over 12 years, he could not be confirmed as the
post of Civiliap Stors Keepef was not confirmed by

- Army Headquarters. Moreover, the applicant opted

‘for I0FWP Fund, Acco:dingly, on his retirement

he receiﬁedjhis full gccumulated amount of IOFUP Fund

’ including bonus and the interest.,

4, We have heard the learned Counsel for both

the pérties. COA(P) ha#béen coﬁ%‘éntly asserting %-
that the applicant was not emtitled tb pensionéry
benefits for two reasons - firstly, he wés not a

confirmed employee and secondly,'ha opbed for Psovident

Fund. In this context, letter from CDA(P) dated 14,8,86

L |

;0.3
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gtated as follows i=

“Since the individual is not entitled for
pénsion/gratuity for his civil service being
A,not conf irmed in §§§p§§z] the question of 5.

payﬁant of graded relief on civil pension'

does not arise,"

"Hence he would not be entitled for pensionary

bénefits even if he retired agpermanent

employee unlesqhé has opted gﬁ-hensionary L

benefits before the date of retirement .and

Governmentﬂcontribution paid to him is resumed

to the Government® alonguith interest thereof *
N from the date ofpayment to the date of deposit

Mo
through PRsF=#wH. and G.C.ReC. received from - A

J.C .DQA. Funds meerut,“

A

i ﬁJb ) )
Se Without careful examime tion for understanding, £

the true purport of the atove letter, a prolonged
sxercise was undertaken to refund the amoynt of Provideht

Fund and Bonus with interest. .This was findlly done
. * ‘b

and a certificate was obtaimed to tht effect from the

.concerned J.C.D.A. Funds,

6. . On behalf of the applicant, no specific rule

or ihstructiong has been shown to us according to which
the applicant h&ségazﬂ gntitled to pensionary benefits, =
Tne sole contention ofthe applimnt is that’éince he had
refunded the amount of IOFWP Fundé and the bdnus.uith
interest, as advised by COA(P), he should. be paid his
pension and gratuity, There can be no doubt that the
letter of CDA(P) dated 14.8.86 did not state that the
applicant woﬁld be entitled to pension if he refunded

the accumulated amount in the IOFWP Fund with Bonus

‘and interest, This ‘contingency would apply only

4
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in respect of a bermanent employee. Thé appli cant
ahéuid who retired uifhout being confirmg& in his
post of Civilian Store Keeper cannot, therefore,
claim pension or gratuity aa'haé been gufficiently

clarified by CDA(P),

T The épplicant, admittedly was not confirmed

in his post, In the case of Baleshwar Dass Vs, State
of U.P. A.I.R. 1981 S.C. 41, the Suprems Court had

thevﬁccasion to observe that confirmation is oné of the

inglorious uncertainties of Government service

depending on neithér efficiency of the incumbent ner

on the availability 6? subst@ntive vacancies. The L

poat'of Civilian Store Kegper having been held by the

applicant for a considerable'length of period, we fail

to seg why and how the said post remained as a temporary
65t However, this is a matter for consideration and

o ad

decision of the Executive Government.

Be The application under the circumstances cannot'
‘succeed, The amount of Rs., 10,930/- deposited by tha
applicant may be refunded to him with interest at a

rate not lower.than 12% per annum,

9. Subject to the above observation, the aprlication

is dismissed, There shell be no order as to costs,

__f~_,_/%’Z§4”f ZZZ//////
Member ( Vice Chairman

Lucknow
dated 14 May, 1992,



‘?)a.ta N 2@(‘,)’) 9y

el el el st

IN THE HON'BLE CENIRAL ADMINISTRATIVE TRIBUNAL LS X
. “, £ el L\"‘hh."“at &
- ."- CIRCUIT- BENCH, LucKNow- - - /*. J

.;O:‘A‘."{\/B..’L?S’/‘ZO &

APPLICATION UNDER SECTION 19 OF THE

B\ " ADMINISTRATIVE -TRIBUNAL ACT,, 1986-
NQD.. Thu}‘{ral Sescostas o Applicant
Versus

Union of India & Others. cevecases ey .RGSPOnden*ts

" 81, No. Description of papers Page No,
| 1, Application 1-20
2, Copy of impugned order
_ mmecwt No A=, 2/
1!) Boyeshe No et 22
i Yoo Postael Order No., 8 02 414731,
[\ Yo .dated 24-7~90 K T

? 4, Power

' (‘ﬁ};}im )
. - - ZDVOCATE, -
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Counsel for the applicant
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Narain Das Thukral, aged about 68 years, son of late Sri G,D,
Thukral, resident of 551K/237, Pardeep Niwas, Rishi Nagar,

- Alambagh, Lucknow

l.

2,

3.
4,

5.

‘aesessesecedpplicant
Versus

Union of Indis, through the Secretary, Minilstry of Defence,
Government of India, New Delhi, ‘

Officer Commanding, Central Command, Central Command,

Stationery Depot, Lucknow.

Controller of Defence Accounts (Pension) Allahabad,

Joint Controller of Defence Accounts (Funds) Meerut,
Controller of Defence Sccounts, Central Command, Lucknow

essstsns g-QppOS ite Parties

Details of application °

?éfﬁicdlars of-apﬁlicaht

(&) Name of the applicant - Narain Das Thukral

(b) nName of father - Late Sri G.D, Thukral
.-
(c) Designation ot office Civilian Store-keeper

in which employed last - in the office of
: ' Opposite Party No., 2

o
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(3) Office 2ddress. ~ Ag -above (Now retired )

(e} Address for service
of all notices = = 551K/287 Pardeep Niwas,
Rishi Nagar, Alambagh,
Jucknow,

.ﬁérticuiérs of thé'cpposite Parties

(a) Office address of .
~ respondents - As above

ib) Address for service
- of all notices . s_As above

1, P@ftiéulars of‘théﬂordér ag@inSt which

this application is made

This is an application against the order, dated

17-10~89, passed by'tﬁe Opposite Party No. 3.While
— | '

refusing the pensicnary award to the applicant and vide

st eSS

order, dated 26=-10-89, the Opposite Party No, 2 has been

pleased to communicate the same to the applicant, The
true COpies of the ordér, dated'17~10-89 passed by
Opposite Party No, 3 and 26-10-89 passed by Opposite

Party No. 2 are being annexed as ZAnnexure ngxl &h2

respéctively to this application,

2, Jurisdiction of Tribunal

The applicant declares that the subject

matter of the order against which the applicant wants

o
ot 3
T L P
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redressal is within the jurisdiction\of the

Tribunal,

A 3, Limitation

1

The Zpplicant declares that the application

is within limitation prescribed under Section 21 of
the Administrative Tribunal 2ct, 'a@as the impugned order
is dated 17-19-89 and 26-10-89 containéd in Annexure

Noe. A=l & A2 to this application,

4, Facts of the Case

(1) That the applicsnt joined the army services

(ASC Bupply Branch ) on 20-9-1940, and retired as a

o

Junior Commissioned_Officer after completion of 28 years

! —T
ity

of service,

(1i) That the applicént was posted to Central

o A

Command Statione;y Depot, Lucknow on 28«9-68 from

i

e

Military Grain Depot ASC, Lucknow, as a lower division

~ —n R - - : . . ,—...-——-\

clerk in surplos/deficiency scheme,

e

(iii) That during the course of his employment,
when he was on leave pending retirement from army .

services, he was re-employed as a lower division clerk

as mentiloned above on 23-5+1968,



e

That the applicaht was recategorised as G&vilian Store=
keeper with effect from 1-1-1972, and from there he

retired on 30111980 from service w1thcut any

e ren s ey

o

pensionery benefits, whereas the applicant had already
given option for pension and gratuity prioxr to the

date of retirement,

M e e

— . . e -

(v) T™at regarding grant of pensionery benefits to

re-employed military pensioner i.é. appliéant, the

matter was referred to CDA(Pension) Allahabad on

©14-8-1985, and in reply thereto, the CDA (Pension )

Allahabad vide letter No. fobfwis./84/xxxv; dated

14h8a1986. mentiening thereih that the applic&nt has

- superannuated from his civilian services on 1-12-1980

o T
without being confirmed in the post, and as suwch the

L]
applicant was not considered to be entitled for
pensionery benefits, It Qas‘furthér mentioned in the

CDA (P) Allahabad letter, dsted 14-8-1986 , vide para 2

which is quoted below:-

Q f) Yhe individual was subscriber to IOFWP Fund
Vur’V:// and has been paid the dgfggglatlon along with
‘ bonus &nd Government contributlon. Hence he
‘.——‘“‘;—-:-—u..__;

would not be entitled for pensionery benefits

S
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ﬁ&/@’*

even if he rctired as permonent emoloyee unlese

-5 U’”W

he has opted to pens;onery benefits before the date
of retirement and Government @ontribution paic to

him_is resumed to the Government along with interest
thereof from the aate of naymcnt to the date of
deposit through M.R.o. and G,.C. R C received from
JCDA/(Funds) Meerut,"

The ‘tide copy of the letter, dated 14-8-.1986 is

being annexed as Annexure No. A=3 to this appliecation,

fvi) fhét after receiving the letter,dated
14-8-1986, the QOpnosite Party No, 2 was pleased to refer
the matter to the Opposi;e Party No. 4 vide his letter,
dated 13-11-1987, The true copy.qf the_letter is being

annexed 2as Jdnnexure No; 2-4 to this application,

(vii) That the Opposite Party No. 2 was pleased

to inform to Opposite Party No, 4 vide his letter, dated

© 13-11-1987 that CDA (P) Allshabad, has ruled @v;&e
. e

iettet, dated 14—8—19ée eﬁat-in case the applicant deposits
the complete accumulation, bonus and Government contribue
tion of the ICFWP Fund along with the interest accrued
till date, he wgll be entieled for pension of Civilian
Store-keeper grade III, In this letter, datedv13~11-87,
ehe Oppos ite Party &o. 2 elso‘requested the QOpposite

Party No. 4 that the total amount in principal and
interest accruved till date, be intimated to him so that

O
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the applicant can deposit the money in the treasury,

.
"
£

thereby ensbling CDA (P) Allshabad to pay the pension § ' °

as per rules,

(viii) That the Oﬁposite.Party ﬁb. 2 was enough
pleased to write anothér‘letterMNo. NI/lS/Aﬁm(Civ),
R : c:xateazg_lz..m adaressed to CDA Centfal c;mm‘:e‘xr;d,»
| | .Imcknéﬁ, requesting therein £;hintimate the inéérest
accrued so that the applicant can deposit the money
in Government treasury, and he'may be paid pension

in terms of CDA(P) 's letter dated 14-8-856, The

il - true copy of tﬁe letter, dated 281287 is being annexed

® f as'ﬁnﬁekﬁré No, A;S”to this application.

(i)  That the JCDA (Funds) Meerut in reply

e

L f

to letter, dated 13~11=87 informed that the individual

apg——TTTEN

while in service did not opt for pensionery benefits

hence question of issue of GCRC does not arise,

[

However, he was further pleased to direct the
Opposite Party No, 2 that if he still feels that the
individual is entitled for pensionery benefits, the

matter may be.tsken up by the Officer Commend ing,

.7 Centrel Command Stationery Depot Lucknow with CDA(P)

.=l



] -
Z&]lahabad, and the CD&E(P) Allahabad may issue
A GCRC certificate directly on the basis df facts
of the case th?t the applicant is entitled for
pensionery benefits, and GCRC is to be issued

by themn, tre entlre bonus of % 5764/; along w1th the

"

11terast would be c93051ted in favour of JCDA (Fun‘s)

oo e .
o

Meerut for further action.

(%) That thereafter, the Opposite Party No. 2

-

" in consultction with 0,P, Noe. 3 issued military

™,

ol , receiveable order to the applicant, @nd the basis

~of the same, the appllcant aeoosxted m,lo938/ on

g

s

LR o i ST T T E R,

16~11,88 in favour of JCDA(Funds) Meerut,

= ~

PPN NSRS e ey

P i e T ot

+

(Acgount NO,. 217013 The amount de0051ted was bonui//

—as o s i b e 0 R A n

=

and interest thereon:\}

K

{(xi) : That it is worth mentioning that later on
the Opposite Party No, 4 JCDA(Funds) Meerut himself
issued GCRC certificate vide letter Wo. FH/i1i/217013,

dated 5-4-89, mentioning therein that the Government

S\\&<:<§}Sﬁ ~ contribution with interest thereon has been resumed

and necessary endorsements have been pésted in the

service book of the applicent, The true copy of the

L Tw ]
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certificste, dated 5-4-89 is being ennexed as

- Ennexure No. A=-6 to this application.

S
(xii) That on receipt quGRQ certificate from '
JCDﬁngunds) Meerut, t@e-Offic;;méommaning Cenﬁral
Coﬁmand Stationery Depot, Lucknow, vide his letter
éateleb: NI/IS/Adm£Civ), éated 8w8x1989 réferred

L

again to CDA, Centr=al Command, Lucknow, informing-

therein that the applicant has already deposited the

sum of R,10938/~ to JCDA{Funds) Meerut vide TR No., 6

‘dated 17-11-88 and CGCRC certificate received from

JCDHJ(Funds) Meerut, in this letter, the Officer
éo;manéing, Central Command Qtatienerj Depot, Lucknow
was further pleased to request CDA (CC) Lucknow for
advising furthervaction, so that the applicant may

get pension for his services reﬁdéred from 23.5~68 to

30~11-80, A&s such the pension of the applicént becomes

due from 1-12-80, He was further pleased to mention -

that the procedure to be follewed to prodess the

applicant's cese may further proceed, A true copy

of the letter, Jated 8~8-89 is being annexed as
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Annexure No, A7 to this petition.

{xiii) . That CDA;iCC) Lucknow vide hig letter
;o. P}vii/ﬁbZé,,&a;éé ;iigaéQ intimated to the
@ffi;er Commanding Central Command Stationery Depot,
Lucknow,iin reply t; hig leéﬁer, da;ed 8=8=~839 that
after scrutiny of the case it was observéd that as .

per CDA(P) Allahabad letter, dated 14-8-86, the

applicant had deposited Government contribution along with

interest through MRO , and accordingly GCRC certificate

: .

has been issued bf.ﬁcnéié)vMaerut{‘ He Qgé.fufthef
pleased to request thé ngice% Cémmanding, Central
Command Statiohery Depot, to forward éll penéion
papers for'granting pens ion aﬁd gratuity to the
ahplicant with reference to CD&(P) Allahabad.lettér,

dated 14-8-86, & true copy of the letter, dated

21-8-89 is being annexed as énnexure Nos A-8 to

this application.

(xiv) That the Officer Commanding, Central

Command Stationery Depot, ILucknow, on the basis of

CDA(P) CC , Lucknow, detter dated 21.-8-89 and CDA. (P)

wlOw
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'Allehabad -letter, dated 14-8-86 forwarding the

pension papers of the applicant to CDA(P)} Allashabad for

" further action under his letter No., NI/15/8Dm (Civ),

deted 13-9-89, & true copy of the letter, dated

13-9-89 is being snnexed as Annexufe'No, A.9 to this

“applicaticn.

(xv) That in reply to Officer Commanding,

Central Commahé, Stationery~Depot; Lucknow, dated
13-9-89, the CDA_(,i;) ‘Allahabad, .vide letter Ko.
Gx/c/Misa/eel/;;éé}bﬂécv, qated 17=9~89 returned

the pension prpax= claim and service dqcuﬁents along
with GCRC certifiéate of the applicant to the

Officer Commanding, Central Command Stationexy Depot
Lucknow,.mentioing therein that the applicant is
not entitled for pensionery awards under existing
rules, as the applicant was superénuuated from his

civil service with effect from 30.11~1980 (A&, V.)

ey o T i

e

W¢thout being coﬁfirmed on the post, and as such
.!'“’: e RN

e .4—-a-»-v/—-"s"v‘

| he was subscriber of I.O.*.W.Fg Fund, He was further

. S Lk s .
e e T e
e e T T TSR IR

Ao : ! ]
pleased to mention that however the applicant is

wlliom
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entitled for terminal benefits which may be claimed

H ————

‘ from concerned regional controller{ the impugned

R

letter/order, dated 17-10-89 has already been annexed

as ‘Annexure No. A-~1 to this application.),

. % (xvi) That thereafter the Officer Commanding,

]
‘ o -

Central Command Stationery Depot, Lucknow, vide his

impugnedvletteﬁ Qoa NI/15/5dm kCiV),vdated 26«10;59,‘
’informing the apﬁlicéét thét-h;s r;quest for Qfant of
| ~ pension bengfits and gretuity hes not'bgen accepted .
However, aﬁblic%nffs terminal benefits’of Te0eFoWa Py

e ez

funds are Weing claimed at his end,
T T T e '

j {xtvii) That after receiving the impugnéd letter
contained in annexure ﬁb.Aaand A2, the applicant gave

a representation, dated 27-10-87 to CDA (P) Allahabad

ARl A

for granting of pension'and gratuity in the light of

—— . —s

the letter issued by CDA. (P) Allshsbad, dated xg.g-éi/)q
{ ' ) 1 /.
along with the connected correspondence of Officer Comménde

ng, Central Command Statlonery Depot, Lucknow,

JCDA(F) Meerut and CDA (CC) Lucknow, but'ibe

Ly

reply has been received, TE?

7
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]2

representation/appeal, dated 27-10-89 is being annexed

as Enﬁexurevﬂb;'k—loito this application,

ixviii? That when the applicant did not

receive any reply from CDA (P) Allahabad, and
officer Commanding, Central Command Stationery

Depot, Lucknow, he gave another reminder, dated

12-12-89 for grant ofupensipn and gratuity, in.

“accordance with pars 2 of CDA,(P? letter , dated

14-8.86, as the applicant has already deposited the

accumulation along with bonus, Government contribution
: --—-—’-—‘——_'_ JRp— .

—

with interest on 17-11-88. But so f£ar no reply

~—— T
has been received, The true copy of the reminder,

dated 12-12-89 is being annexed as Anniexure NOo Amll

to this application.

(xix) That again on 16-3-90, the applicant |

e

gave & reminder to Officer Commanding, Central

Command Stationery Depdt, Lucknow for grant of

pension and gratuity vide his appeal/representation,

dated 16~2~90, and also requested to intimate the

present position of his case, which is pending

3w
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_,13_

with the Opposite Parties, but Opposite Parties
did not give any response as yet, The true

copy of the second reminder, dated 16-2-90 is

being annexed as Ahﬁekure Nb. A-12, to this

4

application,

{xx) That again a further reminder

dated 23~6-90 addressed to Officér Commanding,

Central Command Stationery Depot, Lucknow,
and copy endorsed to CDA (P) Allahabad, was

sent by the applicant invitihg their kind

attention to all his letters mentioned above

-for finalisation of the instant case, But

& .

the Opposite Parties have failed to take

- @8ny action, and reply the same, The

true copy of third reminder, dated 23~5-90

is being annexed as Annexure No, 2-13 to

this application.

-14-
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! fxxi) That it is worth mentioning that the applicant
was deemed to be confirmed on the post of Sepior Store=

keeper in view of the Army Head Quarter‘'s letter/Order

oS

<§i NO. ﬁVOé?QQ/DSZO; dateé 5th Sept;@ber 1§80, by which the
Army Headquarter was pieagegvto difept“al}&the.3tatioﬁerY'
Depots that-thé persons working in the clerical cadre
would be treated as permanent éxcept 4 clerks in Eastern
Comménd Stationery Depot and 3 clerks in'Nérthgrn Command
Stationery Depot, It clearly shows tﬁ?@~th¢;§9911¢§nt
was consi&gred to be_pe:manént on the post,. In)view
of'the.same,'the applicant is very much.entigled

X ! ' for pension and gratuity( for the services vrendered _

by him‘in.Central Command Stationery Depot from

23rd May 1968 to 30th November 1980. A

true copy of the letter, dated 5th September 1980

is being annexed as Annexure No, A-14 to this

application,




;;§:-~~,
5.‘éround§ of‘Rélief'Wiﬁg legal provisions

R 'ki} Because the order, dated 17-10~83 has .
been passed without application of mind, and is

illegal and arbitrary,

(1i) Because the petitioner had already
given option for pension and gratuity priocr to

the date of retirement.

(1ii) Because the petiticner is entitled fof
}q, ; pensionery benefits, as he had complied with

the letter of C,D.4,(P) Allehebad, dated 14-8~86,

{iv) Because, when the applicant had already
deposited the complete accumulation, Bonus and
Government contribution of the I,0.F.W.P, Fund
/ .
. 8long with interest accrued uptodate, then he

becomes entitled for the pension of Civilian

Store-keeper Grede IIX, from Ist December 1980,

(V) Because once the Opposite Parties

*have issued the Military Receivdble Order to the

o



applicant on the basis of which the petitioner

refunded the amount, 3s such he became entitied

for the pension and gratuitye

¢

{vi) Because the Opposite Party No, 4, Joint

Controller of Defence Accounts, Funds Meerut

have issued the GCRC Certificate.

Becauée once the CDA (P) Allshabad

(vii)
has been pleased to direct the petiticner, vide

letter, dated 14-8-86, and when the requirements

I3

were fulfilled, then they refused to honour their

+ » .

own commitment, vide letter, dated 17-1089,

(viii) Because the Dpposité Parties have

failed to consider the representation, dated

27-10-~89 till date,

{ix) Because' the Opposite Parties Héve got
a legal obligation to obéy their own commitment

to pay pension/gratuity to the petitioner,

(x)

Because the act of the (pposite Parties

ok B
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mlT e

is arbitrary, illegal and unwarranted,
(i} 'Becauae the Opposite Parties are violating

the principles of natural justice,

- (xdi) Because in view of.letger issued by Army

‘Head Quarter, dated 5th September, 1980, éontained in

F

Annexure No. A-14, the applicant was deemed to be confirmed

on the post for all purposes, including pensionery benifit

and gratuity.

6, Details of remedies exhausted

(a) The representation, dated 27-10-89 has been

sent to CDA(P) Allahabad, against the order, dated 17-10-89

(b) A reminder, dated 12-12-89 has been given

by the petitioner, -

{c)  Becond reminder, dated 16»2590 has been
given by the applicant,
(@) Third reminder, dated 23-6-90 has been

given by the applicant,

7. Maiéér 1ot previou51y filed or pendihg'in any other

Cougg

That the applicant further declares that he
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G-

has not preéiously filed any application, Writ P;titidn or

sult reiating to the mattef in respect of thch this applica-
ﬂi ;- tion has been made before any Court or any other Bench of this

Tribun&l, nor any such applicaﬁion,' Writ Petition or suit is

pending before any of them,

¢ &

o Reltef Soucht

"'.(a)'”In’View of the.facts mentioned above, thé applicant
[ | :' prays ;hét £he order, dated 17-10-89 and 26-10-89, contained
. in ﬁhnexure No. éb; and A-~2 be guashed by ﬁhis‘ﬁén‘ble Tribunal
andwthe Oppositew?arfies)may furtheq\be dirécteé té payﬁpeﬁsior

and grétuity to the petitionef frém Ist December 1980

(o)  Any other relief, which this Hon'ble Tribunal may

;Af’ : deem £it and proper in the circumstences of the case,

'R Interimlsrdér,vif”any, prayed;fér

rféndiﬁg final decision on the applicetion, the applicant
pays qu following interim relief :

Applicant prays thatithié_ﬁénfble Tribunal may be please
to direét the Opp. Parties to pay}pegsion:and gratuity to the

petitioner during the pendency. of this appiicatibnvbefore

this Hon'ble Tribunal,
10. That this application is being filed through consel,

i1, Particulars of Postal Order filed in resvect of the
application fee.

No. 8 02 414731, dated 24~7-90 for R, 50/~ only.

-
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-'12, List of enclosures:

i,

2.
3.

4.

5.

6.

7

8e

9e

10,

11,

iz,

i3,

Annéxure NOo, HAel

ord er of CDA(P) Allshabad Dt. 17-1089

NO. GI/C/Misc/884/9-89/{xxv
Annexure No, A=

Letter No, NI/IS/ﬁdm(Civ), Dt, 26-10-89

Apnexure Noe w3

Letter CDA(B} Allshabad Dt. 14-8-1986

Annexure Noe Amd

Letter No., NI/15/2dm(Civ) Dt. 13-11.1987 of
Central Commend Stationery-Depot Lucknow,

Annexure No, Be=5

Letter Mo. NI/15/2dm(Civ), Dt. 28-12.87 of
Central Command, Stationery Depot, Lucknow

Ammexure No, Aeb6 -~

Letter No. FW/III/217013, dated 5-4~1989 of
J.CeDe 2, (Funds) Meerut. ‘

Anfiexure Noe B=7

fetter No. NI/15/Adm (Civ) Dte 8-8-89 of
Central Command Stationery Depot, ILuckaow

Amexure No, 4-8"

letter No., -P/VII/2029, dated 21-8«89 of
C.D, Ay Lucknow:

Apnexure No. A-g

letter No. N1/15/2dm(Civ), dated 13+9-89 of
Central Command Stationery Depot, Lucknow,

Armexure 1o. Abid

Appeal, dated 27-10-89 of CSK N,D, Thukral

Annexure No. Awll
Reminder, dated 12-12-89 of Sri N,D, Thukral

Ahnexure Noy An12
2nd reminder, dts 16-2-90 of Sri N,D, Thukral
dnnexure No, =13

3r¢ reminder, -dt. 23-6-90 of Sri N,D, Thukrel

 Annexure No, A-14

Letter of Army HG No. 3/06728/0820,dt,5-9-80
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Verification 2= I, N.n; Thukral, son of Late

w

Sri‘G.s;.Thﬁkral;'égéd about 58 years, retired
from the post of_CéK £rom Cehgral éémmand
Séationery Depot, Iécknow, ;nd resident of

éousé No,.551K/237v'Rishi &gga:, A;ambgohﬁ
Lucknow, @o ﬁéreby v;rify that thé contents

of paras i to 12 ;re true to myfper$onal

knowledge, and I have not suppressed any

material fact, -

* v w

LUCKHOW: DATED

. IR C Ihtough
Julyé%é e« 1990 . S e

( B.Ky Shukla )
Advocate
. Counsel for the Applicent



T PHE HON'OLE CENTRAL COMINISEN IIve jnlmroe®
' CIRCUTT BoNCH, LICK G
0.A. YO : of 1940 (L)
Narain Dag Thukral iessveoconuvrs L e R
i .

. . : - (Y e e i Ayt e
Uniom 0f Indis o« OLhEU S esacaes i nosesnen Ui0E rti
&

sanexare Mo, Yee \

St e

¢ oory) |
: NOoCGT/ ¢/Mise/ 884/ 9mBY/XXKV
COfficd of the (Da(Pp)
Allahabad dated :7/10/89,

B

A “‘ To

The Officer Commanding
- Central OCommend Statiore:y Depot
- LUCKNOW
*‘“m:*“eranﬁ of- Pension/Gratuity in resp ot of
. Ex_CSK Shri N D Thukral who retirec on 30/11/8C

' ‘nef: Your No.NI/15/adm(civ) dated 12/9/89 and this office
| ’ - 77 letter Ro,GI/C/Misc/84/XXXV.

EIBID (8 W O3 axtt

It is observed from the femsice docunents and
pension claim of above a/n individual received withyour memo
‘2'mited above that the individual is NOT entitled for pensionery
.pwards under exiting rules as he wassupernuated from his
vil service with effect from 30/11/80(aN)without being = =
onfirmed ir the pos t andhe was subScriber o IOFWP Furd.
H& is hoever entitled for “t8mminal benefits which mmy be cl. mﬂ d
firom eoncerred regiona‘l controller,

1

Petxsion Claim and service documents along with
‘f"(’.’ﬁ’(‘.’ Certdficate of g/m individual is returned herewith
for..your further necessary action,
|

" Please ack receipt,

3

e incleas_above 2.0,




IN PHE HOW'SLE CENTRL CDIMISDR L5V 1- 100

CIRCUIT BINCH, LIFRN Oy :
D 84 N0, b LRG0 L | W

Narain Dag Thuakedl o iivevemecvvrva e

'rq
Unlon of Indis o« Others,,.. Y ta -
<
h va\bquﬁut N@ - A -

T@%m:ﬂil 2773 Gentral Command “tationery Depot
' Post Box No, 1009

- v | ' Lucknow=2
| 'NEL/J.S__/Adm(Civ) | 26 Oct 89

Shri 'ND Thukral |
T L Pradeep Niwas® —
551K/ 237

¢ . S
- Lo TEe

. s \ :
GRANRT OF PENTION ANDGRATUTTY

P
v

T » =  Your request for grant of pension and gratuity has not
en accepted by CDA(P) lla’h.abad vide their letter No. GI/iMise
/9+89/%XXV dated 17 Oct 89(Ccpy attached). However your
J:_minal benefits regarding subseription of IOFYP Pund are being
~ : aimed at this end. .

| _.,( - frwrévﬁ”/ )
Epcl:s One | : foc AM

e PFG OFPTICER COMMANDING




O\A, ’_No. | , B | ;)f 1930.

1/We the undersigned do hereby nominated and appoint Shri BRIJESH KUMAR SHUKLA,
(Advocate) and Shri

~

(Advocate) to
be counsel in the above matter, and for mefus and on my/our behalf to appear, plead act and answer in

the above Court or any Appellate Court or any Court to which the business is transferred in the above
matter, and to sign and file petitions, statements. accounts, exhibits, compromises or other documents

\atsoever, in connection with the said matter arising therefrom, and also to apply for and receive
! . - .
afl documents or copies of documents, depositions, etc., etc., and to apply for issue summons

and other writs of subpoena and to apply for and get issued any arrest, attachment or other execution,

_warrant or order and to conduct any proceeding that may arise thereout; and to apply for and receive
payment of any or all sums or submit the above matter to arbitration. ’

Provided however, that, if any part of the Advocate’s fee remains unpaid before the first
hearing of the case or if any hearing of the case be fixed beyond the limits of the town, then anfj in

such an event my/our said advocate shall not be bound to appear before the court; Provided ALSO

that if the case be dismissed by default, or if it be proceeded ex parte, the said advocate shall not be'

held responsible for the same. And all whatever my/our said advocate shall lawfully do, | do hereby

agree to and shall in future ratify and confirm,

ACCEPTED

Stgnature

1. 757 ¥ S S , Advocate.

2y e iei it iee e e e -ee, AdVvocate.

Place—LUCKNOW.

—

l\ ,,,r" .ot

| | % — m =
[N(J/@/M% 524/! @4 )@ra/ /&J

meﬂ b s Y /M ,/fgff/iw

4




i

IN THE HON'BLE CENTR&L ADMINISTRATIVE TRIBUNAL

Narain Das Thukral

Union of India & Others ...

- ~CIRCUIT . .BEWCH, LUCKNOW,.

Between

And

Paper Book

Original Application No, | of 1990

oojg;e-ob‘tooc..og-c'..Q.AppliCGnt

Respondents

51. No.

* oy

DescriDtAon oL(ﬁapers ) Page No.

1.

2.

3e

4.

6,

Ordér of CDA(P) Allshabad,
Dateﬁ—l?—l@-sg; Net GI/C/Misc/

| 884/9-89/XXXV

‘Aanexure No, A~2 ZV¢L?7««J%QHJQ?) 25

Letter No, NI/15/2dm{Civ),
dated 26-10-89

Annexure WO, Aw3

. Letter of CDA(2) Allahabad,

dated 14-8-1986-

Anmexure No, And

Letter No, NI/15/8dm(Civ),
dated 13-11-1987

¥ .

Annexure No. AQS

Letter No. NI/15/Adm(Civ),

dated 28~12~87
. [}

Ennexure No, A=6

Letter No. FW/III217013,
dated 5+4-1989 <

Annexure No, 5,7

Letter No.“I/lS/Adm(”lv} Dt. 8-8-89

' Zenexure Noo el Mfgms S oediy) _ |
N : a*u&? 20

23R

24-25

2.6

2728



$1., No. _  Descriotion of papers =~ Page No,

i o 8. ' Annexure No,,” A=8 ) =

Letter No., P/VII/2029, dated
f : 21889

%, ' Annexure No, A=Q . |

i;et;ter Nos NI/lé/éﬂm(Civ),

— ke e e

® ‘ dated 13-9-89

‘ » 10, Annexure No, 210

- 32— 34
Bppeal, dated "27-10-89 |
of C8K N,D. Thukral

11, " Annexure No, Ae1l

e 35
"Reminder, dated 12-12-89

/f. ‘ Of Sri N,D, Thukral .

12 Amnexure Nos A-12 RE -R7

2nd reminder, ‘dated 16-2-90
of 5ri N,D, Thukral

13, Annexure No, Ael3 | |
=¥
3rd reminder, dated 23-6=90
of Sri H,D, Thukral

14, Annexure No. A-14

Letter No. H/@évzg/oszo, dated 5-9-80

\ ) -

( B.K. uh’(ﬁ(LA )

. - PHDVOCATE. -
Datedz 26.7.90 - ADVOCAT |
Lucknow Counsel for the Applicant
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- oyt (HI.SB B“&/XX \
0PPLee of the C.0. Ra (Pansionb)
Allshahaded Dt.\u B, 1986

L

. \ . . . S N
Subjectss EBrant of pension/gratulty to reeennlnyed
llitag! Peasioner L3, GOE JII M,O.Thukral,

" Hafarencese Your levter Ho, ¥i/95/69/Acm Civil dt.

14.8.838 and individual appliciatizn nu. nil
dt. 28. 3’ 86.

Wb b 2N

1t 49 -ween that the above nuamed. ihdividuel
%as supernuated Prom his civil sapvice 1,12,80 without
boing eonficmad in tho ' He, therefore, is net

antitled fox paasﬂon/gr”twlty. He 1o houower ontitled
for tseainal Denefits ubich may be cletnad feom regional

CoDeAe AP olhuruizse in ordee, 1% may be Pupther stated

- 4het navessary Anstructians hawe alrcady beon $soued to

Tale Luckneu for the payment of greded relief/adnoc

reiie? on Mily ponaion wide our o, AT 7/I/KL/S5 &m dt.
48,8483,  Singe the individusl fs not entitloed Por pemaion,

~gratuity for his clvil servide being mot confirmed in my

:;&35

paee, the question of payment of grasded rqlicf on civil
Persion doese not ariso,

Pt It iz Purthox seen fProa yous tier no, ux‘ts/
%Tf&dma(ﬁiﬁ,} dt. 16,2.85 addzessed tg staflpnzry Depo
Luciknow and Lopy endorsed to this sfPice that the Lndivie
tysl wes subsceiber tg 10uP Fund and hes been paid the
ounudation alonguith benus and Gowte contribution, Henco
ha would not ke entitlead for psasionory honefits cven

iP he watired as permancnt employee unlese &p has epted
to pensionery bonofites before the date of retirengnt and.

‘Govky contribution patd to him 1s rasumed to| Lhe Covte

elonguith intepgat thepeof Pyom tho dote of poyment to
the date of deposit throughpliP, and ¢ c.ﬂ... racaived
Prom JeleD,d, Fundse ﬂﬂnrut. A

Hele Lﬂenaions)
Lopy to 3 —

10 The Loua’)wnoj 1ﬂat ﬂlack-l?, Q,H puram

Hew Delhi«6Ge= Por infornation| with reference to his &aan1/
LC/P=3249 dt, 25,1.86 andl No, HT/CC/PL1229/civil dt.10.7.ﬂﬁ
In visu of the p0311lcm stated| above the conpl-int may be

The DI/C,AT=? apee Locale Por inferaation w.r.
to his No, HT~2/1 F/55/Uol 1 dt, $2,3.86 forwparding the
GDA complaint dt.25,1,86 guoted above.Since tho individua. <
5188 naot been granted sivil panaion as stated lhpua,the (usm

~wkfon of authorisation of gpaded 10}% on q,ufi pensiom
- | ﬁOt arlsa. %( ﬂ&’ B,}]

(N
o,

P :ﬂ .: L“ py . i f
arnCuls BN N 1o L . Q/{\?\

troated as €
N Shtﬁ NeDe Thukral, 581/K/237 Pradeep Nius
‘Rishd Hagap, Alambagh,lusknoue for informstion w.reto his
abeve quoted letters. L g C .

.{

| A
%{A«.
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IN THE HON’BLE CLJTRXL EDMINISTRATIVE TRIBUNAL
. CIRCUIT BENCH, LUCKNOW
. O0JKy Mo, 0 of 1990(L)

Narain Das Thukral cesessssreoiiiessipplicant -
Vse
Union of Indid@ & OthelS.esesseesOpposite Parties
Annexure No, A —
v N

C m—— ) N

Tele Mils 773 Central Command Stationery Depot
ost Box No., 1009
Lucknqw~ 226002 N

f%Nov'87
NI/15/A3moCiv)
The J.C.De& (Funds)
Meerut . Grant of pensicn an&-Gratnity to
xNXExxﬁhmkxni
re~employed Military TJenSJ.onerS.
( 1oRWP B A/C No, 217013)
1.  5ri ND Thukral Ex CSK Grade III of this depot retired

on 30 NoV 80(A/i1), The individual is not in receipt of pension
as he wes contributing towards ICWFP Fund and had teken his
complete contribution alongwith"ﬁﬁé”iﬁterest on 13 Sept 82,

after retirement,

2, = The individual has been insisting for grantvof
pension but the same could not be paid as he has taken his
complete cantributign ondretirement.‘ CDA Pension has ruled
vide letter No, GI/C/Misc/84/XXXV dt i&ﬁéué 86 (copy att}

that in case the individual deposits the complete accumuiatioﬁ
bonus and xmg govt. contribution of the IOFWP Fund along with
the interest accrued will date, he will be entitled. for

pension of CSK Grade IIX,

3. Your office is reguested tc please confirm the
totzl amount ie principal and interest accrued till date,

so that the individual can deposit the money'in the treasury
thereby enabling CDA (P) to pay him pension as per rules,
sd, (PeS. Malhotra)

Major
Officer Commanding




2 |

| | ' %\p
' ’ L 2 .

Copy toi=

CDA(Pension) .
Kllahabad -- With reference to your letter No,GI/C/Misc/
84/XXXV dt. 14 Mg 86

CDA.
Central Command

LMCRnow'3 - With reference to vour letter No, F/VII/2029
- dated 02 Nov 87,

® Shri N,D, Thukral-
| 551 K/237 "pardeep Niwas"
Rishai ‘Nagar, &lambagh
: gﬁ\‘ Tucknow - - ~ for informsation please,
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AN THE HON'SLE 7TENTR 'L 0019115 0 RISOI LA %/
| . CIRCUIT BANCH, Lk o ? ﬁ\
> Qe Ae Noo c,f 19gp ¢y Vv
‘ Narain Dag Thukedl L, eeuenene.vun..h o lim=nt
* Je
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J\\ 9( &Lv - < [
- (Pb Malhetra)
) ' Major .
: : Officer Comuanding

Ret your letter No.Fi/111/217013 &t 15 Duc. 87,
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Q Accouats Officer (Funds)
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T THE HON'SLE TEUTR L e MIMICDA DIV. i1t T N
* CIRCYZD BoMCH, LXK G4 ‘
) De e YO, NN TN ,
Ner2in DAag Thukrel L oeeeviee e v Rl
/e,
Union @€ Incls % JCHILSeew ieearuarvnu o dire gL

Aexnce o, ---7

Ceptral Mm autunry Depot

Pox
?‘:ﬁnﬁﬂ .-*2‘56002

. .eMo M' lettar of even e, dated 19 July 89 und
sm! m ¥D. m&m dt 22 auiy 89 pnd 26 July 8,

_ that Shri B D mukral vas resemployed
ﬂ”ﬂq“aﬁmmﬁmﬂum
sed as CAZK wef 1 10731
mtooonanwim.ny
hmmmuttanxﬂs

slongwith ) and Gevt mmﬂm
Mtnt Re GI/ ¢/ riae/Bs/ XV 4t L hlM,

mmm 3 ;; fonery benifits wven if he

ROAT. G Ty B VaE dpta %mwﬁmv
DEATN-S0E tivenent and Gevt 3
AR, K. retued ¢:Govk alengwith intrest thersof fm
: g mim ot Qaposit thmugh MRO awil

e mmuy the individual has dcpoait.ad a sum ef Ru,
| -mmn te JCOA (7) Meerut vide IR No, G &t 174,88 add GeRe:
M vh m basn weturmsd to individnal, -

N Y 3w

ived for-3

. I3

, ﬂf’g;f M M‘. further action that M’V 4ndividual is..

- suthsrised te get péndica fer the period ?,3-5»6& te 30-1..80
-4o-18 years: or.hcnrue. Also intinmate procetum to be follwwed
to preesin his case further,

8 . An setion will be much appreciate:

Major




IN THB HON'BLEI%E&?%AE %QQIWISTRAVIE TRIBUNAL

0v& No. .- --of 19901} - . - 0
Nara;n Das ‘I.‘hukral..................Apollcant

. Union of India & Otﬁérs............Opposite Parties {(
. . . Bonexure No, A-Q - . AN
o | ‘ ‘*P/VII/ZOZQ
0/0 the CDA,
| LUCKNOW
To. - Dts. 21-8-89

. The Commdt.
&,C, Stationery Depot.
LUCAnOw.

o
L&

f%ﬁ ‘ B Sub:~ Grant of pension and gratulty to ex~CSK
R '-m  . NoD, Thukral of C.C, Stationery Depot,  Lucknow,
| Réf: your No. NI/15/3dm/(CW) dt. 15/7/89 received
in thiés office 8 Aug, 89
XX

Aftei scruﬁiny df the case it is observéd
that as“per'CDA(PﬁjAllahabad letter Wo, G=-1/C/Misc/84 /XXX
V dt 14/8/86 the individual has deposited Govt, |
Contribution to IOFWP fund along with intsrest
ﬁhﬁough MRO and acesrdingly GORC has been issued
b§ JCDA,kFunds)'Meerﬁt Vide his Regd, letter No.r
FW/111/217013 dt. 5-4-89, In this connection
please refer your letter No, NI/lS/Adm/ Civ,
{L‘ : dt. 13-11-87, |

You are, therefore, advised to please forward
all pension papers, service book of the individual
‘. 1 duly complete, GCRC etc. to CDAXP) Allahabad.uxgently
for grant of penéidn'and gratuity té the above
! néméd individual, vid, CDA(P) Allahabad letter dt.

14~8~86 under intimation to “this ofLi“e In this
connection please also refer indivudual appeal

dt. 26~7-89.

8d/-~ AQ.
21/8/89
Copy to:= '

Sri N.D. Thukral (DA C8K) "“Pardeep Niwas"“ 551K/
237, Rishi Nagar, Alambagh, Lucknow.

“to CC Sty Depot letter ¢cited undér reference
and your letter dt, 26/7/89, Pl submit original copy
of GCRC- to Comd,Off, CC,Sty Depot for omwkarg transmission
to CDh& (P) Allahabad, Along with other pensionery
documents and service bock ete. for further action.

88/e A.De
Ne —

{Elg%i; //////////ii 21/8-~89.
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IN THE HOW‘BLL CANTRAL EDMINISTRATIVE TRIBUNAL
. CIRCUIT BENCH LUCKNOW _
T 0uB Mo, | of 1990(L)"
Narain Das Thukral ..............Applicaﬁt

o VSC
Union of India & others ..........Opposite Parties

. Bnnexure No, A~ [0

| REG ISTERED
From ' :J
N D Thukral (Ex CSK)
_"Pardeep Niwas" 551K/237 .
‘ Rishi Nagar, Alambagh Ludknow (UP)
The CDA(Pension) - Kind attention,
® | Allahabad (up) - e
f Sub: Grant of pension/Gratuity tn /o Ex CSK N,D,
3 . Thukral who retired on 31/11/80(AN) ...
Sir, , _
| This has.reference to your No, Gl/C/Misck084/9-80/
XXXV dated 17/10/8% in reply to 0C Central Commznd
}“‘ 8tttionery Depot Lucknow letter No, NI/15/Z0m(civ) dated
| 13 Sep 89, stating therein that the individual is not
entitled for pensionery awards under existing rules
" ~; without being confirmed in the post and he was subscriber o

IOFWP Fund is not covered by para 2 of your letter No,
GI/C/Nisc/84/XXXV dated 14 Bg. 86 which reads that the
#individual was subscriber to IOWP Fund and has been paid
the accumulation along with bonus and Govt., contribution. .
Hence he would not be entitled for pensicnery benefits

even if he retired as permenent employee unless he has

opted to pensionery benefits before the date of retirement

and Govt, qontribution paid to'him is'feSumed to the

Govt. alongwith interest thereof from the date of payment

to the date of deposit through MeR.O. add GCRC received frc

N \a‘ g JCDA Funds Meerut,"
- In this connection I am enclosing herewith photostat

v ,1jsgg;ies of the following letters on the subject for yvour




2R

N

-

perusal to justify the pension claim with effect from

23 Mya 68:-

"

(1) OC Central Command Stationery Depot, Lucknow

létter No. NI/15/20/(Civ dated 13 Nov 87 address=
ed to the JCDA(Funds) Meerut and copies endorsed
to cnﬁ(@)_é&iaﬁébad,“cna;cc Lucknow and Sri

ND Thukral ‘wherein it is élearly mentioned

that CDAXPension) has ruled out vide his letter

NO. GI/C/Misc/84/4XXV, dated 14 Aug 86 that

in csse the individual deposits the complete

accumulation bonus and Govi. contribution of

the IOFWP Fund No.217013 along with thé interest

accrued ‘till date, he will be entitled for -

(2)JCD&(Funds)mMeeiut letter No. FW/II11/217013

‘dated 24/2/88 regarding issue of GCRC by them

if the entire Bonus (Rs,5764.00% alond with
interest (to be -calclilated by Regional CDA i.e.
CDA CC Meerut/ILucknow is to be deposited in

favour of JCDA(F) Meerut.

(3)0C Central Command StationerY Depot Lucknow

(4)

letter Wp. NI/iS/Edthiv) dated 05 Zug 89
addressed to CDA GC Iicknow and cobies endorse
ed to CDA(P) Allahabad and NDsihukral seeking
advice for further action that the above
indivicdual is authorised to get pension for
the period 23/5/68 to 30/11/80 2xx i.e. 12}
years or otherwise and procedure to be

followed to process his case further,
CDA, CC Lucknow letter No, B/VII/2029 dated
21/8/89 to OC Central Command Stationery

Depot Lucknow in reply to his cbove letter

o -



. T3”

. | of 05 fug 89 advising therein to forward all pension
papers, service books of the individual duly empleted

to CDA(P) Allshabad for grant of pension of pension and
Gratuity since the igdiviéual has deposited Govt. contri-
bution to IOFWP Fund 5long with interest through MRO and

. . accordingly GCRC has been issued by the JCDA;kFunds) Meerut
’ vide his gxg régistered letter No. FW/II1/217013 dated

5 Mpril 89 fCopy‘enClosed}. o

In view of the sbove facts and my resuming the

Govt.‘contribution along with interest thereof through

® 2 - MRO and GCRC since received frdmvthe JCDA Fﬁnds Meerut, I
would request you that my pension claim and service
documents alongﬁith GCRC Certificate alresdy returned to
bC Central Command Stétionery Depot Lucknow vide ybur

3 letter No. GI/C/Misc/084 /=89 /LXXV déted417/10/89 may

{ kindly be czlléd back for reledseé of my pension and

gratuity under para 2 of your letter No, GI/C/Misc/84 /XXXV,

;&“‘ o dated 14 éug 86 to finalise the pending issue for whigh
I shall feel obliged,
Thanking you,
() 1 o r Yours faithfully,

( Ex CSK N D Thukral )
-dated .27 Oct 89,
CO-CDXA CC _ - '
Lucknow - together with a copy of CDA(P) Allahabad

letter Wo., GI/C/Misc/084/9-89/xXXV dated
17 Oct 89. Fufther action as déém
; necessary may kindly be taken for

gettlement of the pension claim,

¢0 « Oc Central Command Stationery Depot.
Lucknow - w/r toCDA(P) Allahabad letter of 17/10/89.
- It is requested that the matter may kindly be
persuéd in the light of &bove letters for grant of pension
“and gratuityvfor which I am entitled under para 2 of CDA(P)
Allahabad letter Wo, GI/C/Misc/84/XXXV dated 14 Bug 86 and
your letter No. NI/15/&0m (Civ) dated 13 ov 87,

O

liiil
P
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A ] ia okt

m Graut of Pameion/Grotuity 4n £/0 EX CSK B D THUKRAL
7 of Cemxza) m@,;&mw Dﬂmt Lucknow who

) $OF grant p mm -md wm&ty in mmmm
3 w%mw m.a* CAtiec/Be/XNV dated 14 Aug 86

.f\,c- ~I /s WM(QU )5/4/3»%05»/

&mm ﬁd mow thot % sm nat entitled far pensiom
he informe "'fl‘;; the ruling given amcm mamn a8 wnder

| mmhmﬂm m!WWmanﬂhaammﬁ

tion along with bonus ani Govt.contpibutiony

bt é nw ba entitlied foxxr pensicgery penefits

R . ol as permenent employee unless he has epted
-y aﬁmm;y benefits before the date of retirement and

mtrilution pald ¢o him is resumed to the Govt
' rest thoreof from the dute of payment to the
8 t.mmqh H.Re0. and GCRC received from.

R w‘w am m My suare thot the govt contribut i
>0l _%?-@;m ‘hes already been Tesumed o the Gove,slong with interest
mmmwmmmm@ of depualt through
by €€ Central Ouanpd Stetdanery DOt duckno end
mv@_uw!la Heotut hem heen gont o

Ure, e . you apad mfmaw@thémw 8
_ ,xmiﬁmmtwcmwmwnmm
- rhe X 'mfwurmmmmﬂmaﬂammmmmmw
™ Mﬂlgm to me dngpite of my repeated tequests, .
hanking m and hope to rm.lw your rmy mm«aw

Q0w 0 Cantral @mmd seaticnery !aemt,, -
Lacknow Cantt « with refurence 0 oy Mppesd Gated 27 Gt BY;-
Elody intivte the mlsent position of m i pensionery case
par geRurn Of mﬁ fw which ¥ shell fecl cbligeds
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Frome: ¥ D THOKRAL(Ex~CSK)
*PARDEEP NIWAS®SS1K237
Rishi Nagar, Alambagh LUCKNOW (UP)

T 3 The Gfficer Commanding
Central Cormand 8taticnery Depot
ucknos Cantt

Subs Grant of Pension/Gratuity in r/o shri N D THUKRAL
of Central Command Stationery Deot lucknow who

retired on 30/11/80(AM)

35‘;0 N ey
«v"«. This has reference to my Appeal dated 27 Oct 89 and
‘sibpequent reminder dated 12 Dec 89 redquesting you to eintimate

- the present position of my pensionery case which is pending
- gince-30/11/80 but so far I have not received further communiceaticn

In this eoénection I again invite your kind attention .

M our letter No.NY/15/Adm(civ)dated 13 Nov 87 addrcssed to the

(Punds)Meerut and copies endorsed to CDA(P)Allahabad,CDA CC

Sircknow and to me wherein you have clearly mentimed that CDA(P)

has ruled out vide his letter No.GI/C/Mige/B4/XXXV dated 14 Xug 86
that in case theindividual depos ts the complete accumulz tdon bonusg
and Govt contribution of the JOPWP Pund No,217013 along with
intarest accrued till date, he will b entitled for pensian of

~ C#% Gde IIT¥  Accordingly Govt.contribution paid to me was resumed

to the Gort alng with.interest thereof frav the date of payment
to the date of deposity A sum of Rs 10938,00 was deposited

n favour of JCDA(Funds)Mecrut vidie TR No.6 dated 17 Nov 88 aml
GLRZ recel wed from them is held by you,

I further invite your kind attentiom to DA Lucknow
lsteier No.P/¥IX/2029 dated 21 Aug 89 addressed to you and copy to me
wlieret: you were advised to forward all pemsion papers,service book
of the individual duly complet ed,GCeR.Ce etc to COA(P)Allshabad
urgently £or grant of pension and Gratuity to the individual
with reference to COA(P)Allahabad letter No,G=1/C/Misc/84/%XXXV dated
itgm;g B6 which you did wide your letter No.NI/15/Adm{Civ) dated

Sep 895 '

In reply to your letter of 13 Sep 89,CDAMP )AIlahabad
vide their letter No,GX/C/Misc/B84/9-89/XXXV dated 17 Oct 89
xaceived with your letter No.NI/1S/Adm(Civ) dated 26 Oct 89
Anforming me that my request for grant of pension and gratuity
has not been accepted by COA(P)Allahzbad which is really very
gurprisinge This shows that COMP) is dishonouring their rulings
already given vide their letter No.GI/C/Misc/84/50XV datad 14 Aug 86

and debarring me frompensionery benefits which is not justified
amd needs review of the case,

In order to avoid further delay in finalisation, I would
recuest you once again to kindly d#ake up the case in the light of
abov e rulings given by CDA(P)Allahsbad and (DA{CC)MEm Luckrow
as I deposited a sum of Rs 10938,00 in fawur of JCOA{funds)Meerut
againgt MeR«O. issued by you which is not due to my fault but it was

ully covered by the rulings ofthe CDA(P) and (DA(CT)Baekndw,

In case you still feel thet I am not entitled, Y may
$¥dpSEynhgsdufgryed so that I should seek legel advise in the matter
Thanking ycu Yours faithfully,

[}
M (N D ThurxalRlé.Beb 90,
IC I T
- \)\.' "'\‘

i N
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cck The COAP) B
‘ A\‘h’ﬂ&h&bﬁ = with refersnce to my letter Ro.Nil datod

™ 12 D¢ 89 dowiting your attenticn to 'my appesael
: dated 27 O¢t €9 hul o far I nuve not received
1 your further cormunicotion and firal wedlision
, with regards €O my nenslcnery betiefits,

I shall be grateful if early decimion is given
i in the matter as 1 am fesling yredtaldificulty
' in puliiog oo furth o withoet pen si.nety snefits,
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@ yar kind stontion to my ﬁmd deted
Y m&;ﬂ my shole case te-garding

“Pmcaﬂe

2 aum ofiRe 1093600
for which

sry deley, Imﬁramea.
Mm&mw‘,¢m’w

he'etitlaunt of pension and gratuity eicee 01 Dec
i Sour Xind'attention for finalissticnd

Yours fa:wmﬁp,,

PN

‘”Mrau 23 Jun 9O

.mmmm xam dated 12 Dec 89

'k. . . _v: . ) . ” '¢ ”
mﬂ“’ ‘“mmofwm;,
2  Anthe ; letter No,GY/ prey? v
. deted M sinee I had dmgg@ .
e o= m orite

e m:; Wl secuml et icn § mamn

slong with mﬁst Wm on o8 desired

B e et ar Tl Decsenary OSRC from
Jiteexut obtainedy X

NQ\’)\\‘ ﬂ% ﬁcg‘ g::lgmmmm Aon of my pmﬁimi




IN THE HON*BLE CEWIRAL ADMiNISTRETIVE TRIBUNAL
- CIRCUIT BENCH, LUCKNOW

OB, No. of 1990 |
Narain Das Thukral ;;,...,...,,,,..Appllcant
VSa
Union of India & OtherS ,ceeeeeee,Opposite Parties
,1 : Annexure No, #&-14
\ e
Army HQ

Ordnance Services Directorate(OsZO)

Master General of the Ordnénce Branéh
Army Hg
HQ PO New Delhi ~110001 5th Sep.SO

9 0SC A1l Sty.Depot | o ? »\Zf’jgf?
. pam—TE

Sub: Cenversion of temporsry post into

A/06729/0s20

permanent ones - -

1. It is to inform you that all category of civilian
personnel Quthorlsec in the establishment of your

depot will now ! be trqatedva° permanent except 4 clerks

1 .
‘o in Eastern Command Statlonery Depot and 3 clerks in
Worthern Command Statlonery Depot., Action to convert
W ’

these post of clerks into permdnent will be initjated

¢ after npr.sz that is ftEL completion of 3 yeors

freredd *"‘f‘n

f GOVt letter on the Subgect is under issue, A copy

T

of the same will be sent to you shortly.
2. The above is for your information

53/

Copt tos: BAQ ¢
HQ

3
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AFFIDAVIT . -

-”‘”"'“’f§; . That the depement has read and understeed the

MM

DISTT, COURT, o
u. &.

I
S,

N

-

g«m&umq

"BEFORE THE CENTRAL ADMINISTRATIVE TRIBﬁNAU

CIRCUIT BENCH, LCUKNGI | | ;%>
0.A. NO, 166 of 1990(L) |

ND Thukral eeess.s. Applicant

Versus

Unien ef India and others ....ccce00 Resﬁondents,

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS NOS 1 & 2

I, Majer Ajai Kumar Thakuf aged about 47 years, sen

b? Shri Lattar Thakur.asgamgagn&jgmmﬁ:as_Officer Cemmanding
. W . .

.Central Cemmand Statienery Depet, Lucknow de hereby

Selemnly affirm and state as under :=-

2.  That the depement is the sm epposite party Ne. 2

and he has been autherised to sign this ceunter affidavit

on behalf ef the Respendents.
&—
f

1

SN .
centents eof applicatien filed by the applicant as well ;

as the facts depesed te here in under in reply thereef, P

4,  That the depenent is well cenversent with the

facts of the case. , ' '



It
i
\
(.l\

5 _2-

5. That befor: giving parawisz comments
L

it is pertisnt to give brief history of th®

cast as under:-

(a5 That this is an application filad by ths
.afplicant against the order offCOntrollrf of
Dafancs Accounts(Pension), Allahabad letter
Wo.G1/C/tiise/ 884/9-89/%X0/ dated 17 Cotobe

1989 that the applicaent is not entitl-d to

g2t any pansionary benefits as hr wasl
supsrennuat~d from civil service without any
confirmation and hz was subscribar of I,0.F.W.P,

Fund.

(b} That the applicant an Ex~szrviceman was

re=smployed on 23 Vaj 1968 8s Lower Division ul vk

A e - e ———— ——
in Reservs Supply Dipot ,"AC Lucknow and was

tremsferred to Centrel Comwrand Stationery Depot,

Lucknow on 28 Scpt., 1968 as Temporary LDC,
' \,.s--——*-‘—""““*" Ny '
»ls He was rs-categoris~d from LIC to Civ., Asstt.

\ - __4-——-'——--—"-'-—-—-——-——_.
Stor K”ﬂp 'r against an vacancy as thr LDC

N At — A e e i
post was ovclarcd surplus,
{c} That later on he was prom-isd from

Civilian Asstt., Store Ke-~por to Civ, Stores K==pir
Grade~II1 . He was ratir~d from service on

30,11.1980 after complation of 12 ~1/2 yzars

4—“—“\" ) -,.,.\m:-“.,»
of sarvice,

{a} That th-~ applicant r2tired from szrvice’

e

without any pnsionary banafits as thﬂ

V

. b
SN e S
: o

B o et T
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the post of Civilien Stor-

confirmnd by Arwrlhr,

e e

w—/
Gov@rnn-nt s rvant vin

h*r for ponsi

H
o

iona ry

Th~ aprlicent Opﬁ?d fo

Iff, ﬂp-‘r (\\.'39‘5 nOt

P it

e et . Pt

s ﬁixor to 1972, the

ro given th~ opportunity to ont

henefits or for ICHIP Fund.

r ICFIP Fund end aft-mw.ards h-

wss pald sll - the durs

A s (T T N 7 meenra

e

reviremnt, Tho appli

- =T

“ntitl~d for p nsi™m as

during S.,‘“rvic.@
SI/C/I“:iSC/S'q'/ u\W d"\.t

copy of th” said 1~tt

as Annoxurs C,1 to thi

(=
of India vids

pensionary bnsiits

oL

gpplicant is not

3

1~ttnr 1o,GI/C/ Mise /500

approach~¢  Control's

vy Dalhi for grent of

vid~ CDA(P} Allahabad

rr 18 hoing ~nclos~d

his apnlication datad
+ ~ 3 '*
th~ CDA{ P} Allzhabad zdviss

he drpon®nt to closs th-

That on rrcript of this Iat:

~

e o

T on th*S account on his

-

canﬁ was inform~d tha

© h» is not

h2 had oct~d for ITFIP Fund
1-t*er o,
d 14 8¢ \_’6

A photostat

1

s affidavit,

That wh*n th? applicent aprrozched Prims Ministrr

11.8,1%86 for

d thiz

cas=, as thr

]

*ntitled for pnsionary h-n~fits vidr

X/ dated 14.8.86 with & copy

th~ spplicant

fits with a copy

to oth"r con- ct-d ”ctﬂhlxq‘m”nt: hut no on®

(]

confirm~d

vV

for admi %%fsility.
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(£} That after protracted corrsspondsncs with all
the concrrnad CGDA & CDAs, a leotter from CDA{P]
| Allahabad was issusd stating that tho applicant

can b2 allowsd pensionary benefits provided ths

\

1
| |
f ! . .
‘ [ dnposits the smount withdrawn on his account of
f‘ 13
| . IOF¥P and intrrest thrrson till the date of

'

] { dfspOSi"C.
: (g} That the office of the deponent approachtd
: the Joint Centroller of D2fance Accounts (F),
| Meerut vide 1otter Mo WI/15/Adm(Civ} det-d 12 Mov
[ Vi o LLive H N 4 LN AP 1 CJ.C' i C,} wt - »

1987 axpleining thz wholz cas® to fuinzsh_drcisicn
about this paymint of mo~ty to tht Governmant, in turn
S ths JCDA(F) rrplizd ihét int?rﬁst may bo find out

ond the totel amount br drpositad in Govirnmant
trrasury. Accordingly th® case was taken up with
JCDA(Funds ﬂﬁ@rﬁt and aft°r a prolonged corrsspondsncs
the rate of intar st was informed to ths officé of

ths drponont by their D.O, Wo.EW/III/217023 dated

/

28 Qctober 1988, A copy of th said lotirr is bting

e enclog~d her-with as Apnzxurino.C.2 to this counter 4

affidavit,

(h} That on rec-ipt of reply vids D.O, lstier

o, BAITI/2009 dated 15 Cctober 1988, the offics of



e
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~He

the dépon%nt approachad CD@, Lucknow for intimating
the total amount including intrrest to b+ paid in
N ‘ vaarnﬁznt Triasury. oA Luckno@ forwardéd the
calculation she~t vide their lettar Jo:?/VII/2029r
dated 15 Novamber 1988. The applicant was inform=d
accordingly vide the office of the dépOnnnt letter

Mo, m1/15/8am(Civy dat~d 19 July 1989 and amount was
dépositﬁd tq Govarnment vid?ATR Bm.é datad 1€ Novambar
1983 and DGEG received, The Treasyry Receipt was sent
to JCDA(Funds} Meerut vide letter wo,wI/15/Adm{Civ.)

dated 24 Moy, 1988,

/L¢ o {(i7 That thr cas? was forwarded to CDA{P} Allahabad

1 aloncwith thr relsvant documznts of ths applicant for
-
granting his pfnsionary ben~fits on advice of CDA,

M Lucknow vids their letier No.B/VII/2009 dated 21.8.1989

&d the documants were forwerded +o CDA (P} Allahabad
k:;¢viéé thair letter mo.p/Vszzozé dated 2XxR¥RY 12.9.89
hut the sam® was turn dpwﬁ vide CDA{PY Allahakad
letterr mo.6510/wisc/és4laﬁs9 /X000 dated 17 Oct. 89.
Thn applicéﬁt was informnd accordingly vice

12ttar Mo NI/15/Adm(Civ] dated 26.10.1989.

*v/

i b G i st vt s e § < TR B 4 [ o .- -
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A copy of the said lettsr is bring £ilnd hor-with.

as Ann~xurt no.C=3 to this countsr affidavit,

Subszqurntly ths cas# was fil~d in thr Hontble

Tribunal by the applicant. ‘
6. That th" contsnts of para 1 to 3 are

formal and a5 such n®~ds no commints.

7. That ths contents of pars 4(i} of ths
application nt~d no comments from th® ansvi~ring

R~ spondants.,

8. That the costants o para 4(ii} and {131}

P s i

of thz apnlication ar* matter of gx facts and as

such no commints ars r-~quirsd,

T

9.  That in r*ply to th® contants of para 4(iv} d
of th* application it is submittied that ra-catrgarisstion ;

' |
end rotirsment as stated by th~ appkisakikamy A

s B

applicent arc not disput~d. As rrgards his option

is concrrnad, he optsd for ICFWP Fund and drawn

A

all sccummulation of fund including honus thror-of
at thr tim~ of rotirsment, Hnc~ the gqutstion of

his option for prnsiorary bon~fits do"s not arise .

as prr “xisting rul~s,
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10% . That the centents ef para 4(v) ef the applicamtien

s
i

B
bl

are’not disputed.
M. ‘That theceﬁtents of para L(vi) ef the spplicatien
-  ¥ {‘meeds ‘ne comments.
12, T§a£ tﬁe contents ef para 4 {vii) of the applicatien
~ needs ne comments being the facts ef the eése but hewever
it is submitted that the centents ef the said letter were
,E wrengly interpreted.
13, Thedfhe dentents of para h(viii) of the gpplicatien
" needs ne cemments.
14. ] Thet the cwntemts»@f para 4(ix) ef the applicatien
*uk- needs ne cemments. In this cennection 2 copy efJCEA(F)

Meerut letter No. F.W/III/217013 dated 15 Dec 1987 is being

flle@ herew1th as Ann@xure No, C~4 te this counter affidavite

: L 0Jyz§f That the centents ef para 4(x) teo 4(xvi) of the
"~Lﬁ appllcatlan are .being facts, needs ne cemments frem the

. 4,ahswem%ng oppesite party No. 2.

16. That the centents of para 4(xvii) eof the applicatien
needs ne cemments.
17« That the centents of para 4{xviii)te (xx) ef the

applicetien need ne cemments frem the answering mf eppesite

Paf'by Ne. 2
18. _Shat in reply te the centents of para 4(xxi) of
the ;applicatien is is submitted that since the

\
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appllcant was c*c]ar d s urplus in clﬂrlcal

e —

cadre b“lna junior most. and later on adjusted as

bt P o Sy e P

- i , | SToa
civilian assis tant stors I ﬂpﬂr hence x&xa of

oqui matwon not admltu d in accordancﬁ wlt

[N - an ax P " - : : -

I . . B -
o N

&rmf Hﬁrs. letiar mmntlunﬁd by the applicant in

L.

Riks this paragrsph.

- .t - el

lQ. That thm crounds takﬁn by tn“ appllcant
aﬁ” not t@mablp in t1 ..... @y@s of law.w’ﬁm. ‘

at inuviawgpf‘thﬁ‘facts,”raasans and
. < e » . i

2@ ' The

cﬁrmumstances statﬁd in th fcr”ﬂ01wq pa*acramhs

o - - '/ !
! !

th@‘application filed by the applioant-ﬁs liable

to be dismissed with Costs to the oppogite partiss

LUC kn Cw { g;‘gpandln;

. ' 'rg‘.i\}r,‘l R RO R ENEF za-‘T
Ba‘c d: & m/ 1990, Central Command Stailonery Depge

3‘:‘«/

e

V*rlfzcatlun.

b . A = - -

I, tha above named d@ponent do hereby

- - . ..

verify that the Cuhb”ntu of waragraph 1 to 2 are

i

true to my personal knowledge, thoss of paragraphs

- - “ A - - - .

4 to 18 are balizvad to be tru® by me on ths

basis of records and information gath®red and

those of paracraphs 19 2 20 ars also beliesved by

m2 to bs trus on ths basis of legsl advice.
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Mo part of the affidavit is false and nothing

matarial has heen conceeled,

i o T omiganuing
Lucknow, -

8“ “ ?@ WG LT B S

Dated: iy BT 3550, Gentral Cotamand Stutonery Depot

I identi fy the deponent who has

B hel b

signed before me and is also persorally

known to me,

(VK hauéharl)

Addl Suaqﬂlna Counsal for Central Govt

(Counsel for Opp. party Mo,182)

v

Lucinow,

Dated: Q) _'7/"“!

1990

Solamnly affirmed befors me this_ day of

1990 st - 'am/pm by the deponent who has hgn
identified by Zhri VK Chaudhari, Advocate, High

Court, Lucknow Bench, Lucknow, I have satisfisd
myself by examining the deponent thet he under-.
stands_the contents of this affidavit which have

been read over and explained to him by me,

Dated: CQ; 1°QO Cath Commissinnor,
”s>v«~$Laﬁ&_b4%ﬂaxwa

i \ ‘D’- a
I/‘L “/\ 3’/?’})8’}0[@
( V. K “Chaudhart
“d]. Cen Govt. Stauding Counsel
High Court, Luckuow Bench

iy
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! . . Office of the €.D.A. (Pensions),
L : ' Allahabad=l Dt, 14,8.86
"o |
The 0.c. o |
HQ, Central Command, . e
Stationery Depot, .
Lucknow,

A‘(\subject s Grang of pension/gratuity to re-employed

Military Pensioner CSK., GDE IIT N.D. Thukral, ,

Refercnce 3 Your letter No. NI/15/69/adm Civil dt. 14.8.85

and individual applieation No, Nil 4t, 28.3,.86
akhkkh o

It is seen that the above named individual
has supernuated from his ecivil service 1.12,80 without -%
being confirmed in the port, He, therefore, is not
entitled for pension/gradtity., He is however entitled
for terminal benefits which may be claimed from regional
C.D.A, if otherwise in order., It may be further stated
that neces=ary instructions have already been issued to
7T.0. Lucknow for the payment of graded relief/adhoe
relief on Mily pension vidd out No. AT 7/1/86/55 4t.
16,8.85. Sinece the individual is not entitled for pensior/
gratuity for his civil service being not confdrmed in my part, the inewm
quistion of payment of graded relief on civil Pension does not

arise, . . :

]

24 It is further seen from vour letter No, NI/15/57/2dm (Civ)

dt, 15,2,85 addressed to stationery depot, Lucknow arnd (Copy

endorsed to this office that the individual was subseriber to

MWIwp Fund and has bezh paid thek accumudation alongwith bonus and Govt
Aeontributiongdﬂﬁénca he would not be entitled for penstonery

benefits even if he retired as permanent employee unless he has opted
pensionery benefits before the date of retirement and Govt.

contribution paild to him is resumed to the Govt, alongwith interest xikwm
thercof from the datec of payment to the date of deposit through

MROC and GCRC received from JCDA Funds Meerut. _

. A.0. {Pensions)
1, The C.G.D.a., West Block-V, R.K. Puram, New Delhi - 66
for information with reference to his No. AT/CG/P-3249 dt. 25.1.86
and No. AT/CQfP=1229/civil dt. 10-7-86 1In view of the position
stated above the complaint may be treated as closed.
: 2+ Shri Np Thukral, 551/K/237 Pradeep Niwas, Rishi Nagar,
Al ambagh, Iucknow-for information w.r.t. his above quoted letters.

- The 0I/¢, AT=7 se¢. lLocalefor information wrt his No. AT-7/1/
RE/55/vol,.I dt. 12.3.86 forwarding the O3DA complaint dt. 25.1.86
quoted above. Since the individual has not been granted civil pensio
as stated above, the question of suthorisation of graded relief on

civil pézé%zz;§g§fﬁﬁﬁzﬁf15e,
C(ﬁ/e

\ A.9. (Pension)




. ’i (copy) ﬁfﬂh@aw o2

Brij Mohan © PO No FW/III/217013 &sib
‘A 0. _ o/o The Jcpa (Funds) N
/y ) : : ‘Mearut
% 9-1088 .
Dear

Please refer to your DO letter No P/VII/2029 at 11-10-88
addressed to Shri SC Misra AQ & Copies endorsed to Central
Command Stationery Depot, Lucknow and Shri ND Thukral regarding
calculation of interest on Rs. 5764/= paid to the subscriber

on account of Bonus IOFWP fund 3/c. No 217013 ‘

The yearwise rates of interest are as under :-

81-82 ) .
a2-g3 ) ~ 7%
83=84 ) - %%
84=85 ) - 10%
85-86 ) = 104%
onward

Please calculate the exact amount of interest on Bs. 5764/=
accordingly-

Yours
S&/~ x XXX XX
Shri Mohan Lal
A0
0o/o cpa (ce)
Lucknow

1. o0¢, Centrai Command '
Stationery Depot - for informatin pl.
Lucknow

4

2. “hri ND Thukral (Ex-CSK)
551 K/237 Pradeep NiwasS = for information please.
Rishi Nagar, Alambagh
Tucknow.
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4 _ ,
Tele Mil : 2773 ‘Central Command Stationery Depot
- Post Box No. 1009
Lucknow=-2
NI/15/2adm(Civ) " 26 Oct 89

Shri ND Thukral
"Pradeep Niwas"

‘ 4 551 k/237 :
(; rishi Nagar, Alambagh

Lucknow

GRANT OF PENSIOK AND GRATUITY

1, Your request for grant of pension and gratuity has not

" been accepted by CDa(P) Aliahabad vide their letter No. GI/G/Misc
884/9~-89/XxXXV dated 17 Oct 89 (Copy attached). However your
terminal benefits regarding subscription of IOFWP Fund are being
claimed at this end. '

SI/- X XX XXX X XXX
( TEX RAM )
oo

OFFG OFFICER COMMANDING
Enecl ¢ One
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que Oc ) ' ' N ,-{ | S a
&ntral mmana Sﬁat: J.ona:y Bepei: SO R N
Za'admow R R ST

I : | L , s .‘\_%b‘i Grant Gf p nsionand payment Of gratuity to sm’:i S
AU L Np Thakral IOFWP Fum’! Accguat Noo 21?913 o

A Reft~ Your No. NI/15/87 dsted 131157 aﬂdr@s 3@& to this |
L @ffiae and copy 0 @thers. : SE

S In this cgme,ct:.@nit is stated that Shri ‘z'hukz:al has
A o already been paid a-cum of B 5764/= on account of bonus ie
- Govk contribution vide this office No even dated 28«8-82 .
Theréfore GCRC which i3 in lieu of bonus cannot, ks xmzexx
- 48 i regretted be dssued until bonus amount already gaid
" - plus interest thereon from the date of payment of bonus is-
oo v'idepesited in TR, ' : , e

o T@ overcome 'the preblem d.t 1:».: suggestcd that interest

- may please be got cchulatecl from CDA. 0C Lucknow fmtmrs
 in terms of OGPA Rew Delhi letter N@. A/IV/13694-"®-1
dated 7+10=71 and ‘amount be deposited. J.n m. (’m receipt of th
. TR reMsite GQC woul(i be is.,ue&. S |

AR BRI ‘" S e w. Acceuntefﬂcer
| g e con e« S
CooMeerut oo o
For infromatiom with a. reqﬂeSt to 0316‘113‘33‘ the .

R interest as laid down the OED! New Delhi letters |
— A B T enumerated above. Sy

o Sd/-AccountS foi.ca;
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IN THE CENTRAL ADMINISTRATIVE TRIBUDAL,
Circuit Bench, Lucknows

O.As Noo 235 of 1990 - L

1\? + De Thuk!fal ‘ . esaee® Appli Ca,nt
* Versus
Union of India and others .. Respondents,

Rejoinder :Reply- * o the Counter
Reply filed on behalf of the
Respondent No.l and Noe. 26

»2s800

1, N.Ds Thukral, aged about 69 years, son

of late Sri G D. Thukral, resident of 551-K/237,

Pardeep Niwas, hRiShinagaI’, Alambagh, Lucknow,

¥amg do hereby solemnly affirm and State as under ¢

1. That #ke xpx I am the applicant in  the above'
noted case and as such I gm fully conversant
with the facts and cilrcumstances of the case

Harrated-s.. here in 6nder HEN

2.That the conténts o:_f' paras 1, 2, 3 and 4 of

the Counter Reply nedd no commentSs

3« That the contents of para 5 of the Counter

Reply are being replied as under : -



P>
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5 (a) ¢ That in reply‘éo para 5(a) of the Counter
F Reply it is stated that the present applica-
tian filed by the gpplicant is against the
impugnéd.order dated 17th October, 1989 and
26th October, 1989 , contained In Annexure No.l
and Annexureé Noe«2 to the application.
It is furthgr submitted that the applicant is
very much entitléd to get the pensionary
benefits as after the entire férmalities
I0FWP -
he refunded Rs«10,938/- of/Fund Account No.
217013 vide MRO dated 16th November, 1988
issued by 0.C. Central Command Stationery
Depot. True copy of the MRO dated 16th
November, 1988 1s being annexed herewith

as Annexure No. R-1 +o this Rejoinder

Reply.

"It is worth mentioning that in view of
the order dated 14th August, 1986 contained
in Annexure A-3 1o the application, confirma-
tion on the post in questibn has got no
effect for giving pensionary benefitse Anye

thing contrary to it is denied.

5 (b)s That the contents of para 5(b) of the Counter

Reply need no comments. It is further
added that the contents of paré 4(iii) of the

application are relterated.

5 (¢)That the contents of para 5(c) of the Counter

Reply need no commentse



5“(6) That the contents of para 5 (d) of the Counter
- Reply are incorrect as alleged , hence eare
denled as stated. It 1s further submitted that
the applicant:naver opted for IOFWP Fund.

"‘(  Whenever he was told that the pensionary bensfits
are also available-to.him, he applied for the
same and after a lot of correspondence his
claim for pensiongry benefit was accepted and
after entire considerations he was asked to
deposit back IOWPF valongwith the fixed rate
of Interest Qide MRO dated 16th November, 1988
for ehébling the opposi te parties to provide
pensionary benefit to the gpplicant. It is
wrong to Say that the applicant had not opted
for pensionary benefit duriné his service
period as on vzoth November, 1979 the applicant

' gave his Option for the Pénsionary benefits
A and, tlerefore, he discontimued to draw his
remaining pension with effect from 1st
November, 1980 and deposited his pension back |
and discharge certificate with the opposite
parties.
It is further submitted that vide letter
dated 13th November, 1987, contained in
Annexure A-4 to ‘the application, the applicant
deposited the entire amount of IOWFP fund
alongwith the interest as stated in the said
lettor. Hencé in view of para 2 of the letter

2} dated 13th November, 1987, the applicant is
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very much entitled to get the pension of

CSK Grade III.

5 (e) «That in reply to para 5(e) of the Counter
Reply, 1t is stated that after the letter
dated 14th August, 1986, the applicant further
’4Q: reprqgented this matter on which the Order
| dated 13th Wovember, 1987 ( contained in
Annexﬁre A-4 to the aprlication ) was passed,
which was duly complied with by the applicant.
- Therefore, the letter dated 14th August, 1986
has got no relgVanaat this stage. Anything

contrary %o 1t is denied.

5 (e). That the contonts of para 4(e)(2nd)-renumbéred,
~are wrong, hencs denied. It is further stated
that the letter dated 13th November, 1987

confirms the admissibility on the part of the

opposite parties as the said letter was duly

complée d with by the'applicant .

5 (f) That the contents of para 5(f) of the Counter
| Reply are admitted. It is fdr%her submitted

that in view of letter of CDA(P) dated 14th

AuguSt,'1986 and Commanding Officer's letter

dated 13th November, 1987, the applicant

deposited the entire Govermment contribution

pald to him alongwith upto date interest. As .

such in view of the same, the applicant is

very much entitled to get'th@ pensionry



%

Further, it would not be out of place to
mention here that after depositing Rs«10,933/-
in favour of the JCDA ( Funds) Meérut,‘vide
TR No. 6 dated 17th November, 1988 the
Accounts Officer issued a Clearance Lertific ate
dated 5th April, 1989 which is Annexure No.A-6
to the application; In view 0f the same also

the applieant is very muéh entitled to get the

pensicnary benefits.

S(g) That the conten*s of para 5{(g) of the Counter
Bﬁﬁly are admitted., It is further submltted
that after considering the letter.dated 13th
November, 1987, the JCDA (Funds) gave a Chart
for the calculation of the intefest on the basis
of which the interest was calculated and later
on the enﬁire amount was deposited by the
applicant as staked in the preceding paras of

this Rejoinder Raply.

5(i) That the contents of para 5(1) of the Counter
Reply are admittede It 1s further submitted
that once the CDAP, Allshabad had Stated in
his letter dated l4th August, 1986 that if the
applicant had opted for Pensiomsry Benefits
prior to his retirement only then the applicant
becomes entitled for the Pensionary benefits,
but a further condition Was.imposed that the
ert ire Government ccntriﬁption be deposited
back alongwith upto date interest and |

conditions were fulfilled by the applicant;
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as such the Rule of Estoppel operates against
the opposite parties as they cannot resile from

their own commitments and stand taken earlier.

4. That the contents of para 6 of the Counter

Reply need no comments.
i _

5; That the contents of para 7 of the counter

reply need no commentsSe

6+ That the conten'ts of para 8 of the counte:

reply need no comments.

7+ That a part of thercontents of para 9 of the
counter reply are wrong, hence denied and in
reply thereto it is Stated that the applicant
opted for pensionary benefits prior to his retire-
ment dated 30-11-1980 and on the basis of which
L\ , the entire matter was considered and lastly the
o ‘applicant was asked to deposit  the Government
contribution back +to the Treasury alongwith
upto date interest so as to enable the oppesite
parties to give pensionary benefits to the
applicant. In case anything $¢ is still disputed
further by the opposite parties, then the applicant
would produce the relewant records besrore the

Hon'ble Tribunal as and when requiked.

8. That the contents of para 10 of the counter

reply need no comments.

X\\Q\A . 9« That the contents of para 11 of the counter

f{/////,//’/’// reply need no commentse



10.

11.

’JK ‘, 12,

14,
,Lg)

15.

16.

17.

That the contents of para 12 of the cdunter-

affk# reply need no comments.

That the contents of para 13 of the counter

reply need no commentsSe

That the contents of para 14 of the counter reply
need no comments. It is further submitted that

ih view of the letter dated 15th December, 1987,
proper interest wasS calculabed aﬁd the gmount

was deposited in the TR by the applicantvand
only <then the GCRC certificate was issued to

) ﬁhe ap Qli Ca,nto

That the contents of para 15 of the counter reply

need no comments.

That The contents of para 16 of the counter reply

need no comments.

That the contenks of para 17'0$the counter reply

need no ‘commentSe

That the contents of khs para 18 of the counter
reply are wrong,hence are denied and in reply
thereto it is stated that the contents of para

4(xxi) of the application are reiterated.

That the contents of para 19 of the counter repl&
are wrong, hence denied and in reply thereto it is
submitted that +the Grounds taken by the applicant
in his application are very much sustalnable in
he eyes of law and the application of the
applicant deserves to be allowed with costs

throughout.



18.

A

That the contents of para 20 of +the counter reply

- 8 =

‘are wrong, hence denied and in reply thereto it 1s

stated that in view of the facts, circumstances and
reasons sitated in the gpplication as well as in the
instant rejoinder reply, the application of the
applicant is liable to be allowed with costs to
the applicant against the opposite parties.

G| —
Dated Tucknou & M

april 4 1991

Verification

I, the gpplicant above nsmed, do hereby

verify that the contents of paras | £ "2—

of this rejoinder reply are true to my
personal knowledge and thesSe ofparas 3 24—\ §

of the rejoinder reply are tfue on the bgsis of
knowledge derived from the peruSsl of records
relating to the instant case except legal averments
which are believed by me to be true on the basis
of legal édvice’ No part of 3t is false and nothing

material has been'ccncealed.

Dated Lucknow. J\\‘Qg\kaﬁ\
april L 1901, W
Through —
S R

Counsel for the Applicant.
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I THS HON' BLE CE TISTRATIVE TRI BUNAL -
,é77/71/, . - IN THE HON BLE CENTRAL ADMINISTRATIVE TRI u\gL

Cireuit Bench, Lucknou.

0.4, No. 23571990 (L)

e

N. D. T™UKRAL ves APPIICANT

VS,

UNION OF INDIA & OTHERS s oss. RESPONDENTS

SUPPLIMENTARY AFFIDAVIT
_ : ‘!GQS!
I, N.D. Thikral, “ved about 62 years Q/o late®
'G.‘D, Thakral r/o 551_Ka/237, Pardeep'Niwas3 Rishi \
Nagar Alembagh Luckmow, do hereby solemnly affirm and

‘k; 3 state as under:-

That I an the gpplicant in the above noted

case and fully conversent with the facts and circumi

@L” : I stances of the case narratéd herein undger.

é/////" Thet in cohnection to para-4(IIT) of the
‘\25\9‘1——~
application it is ctatcd that a copy of the applicqtlon
given by the gpplicant for the purposes of option for
taking pensipperybenefits is being annexed herewith.
The said applicatign dated 20.11.28 clearly indicates
and confirms that the applicant had given option for

getting pensioneﬁybenefits prior to his retirememt

f rom ery CiVil Services. A photo copy of tre appTLCa-

tion dated 20. ll 79 is being anhnexed as annexare no &E¥

» | | : _ o



Lucknow.

‘ nél knowledge and those of_paras \

o o AN
- e ,\\

'SR-l to this affidavit.

Dated:[@,g.g\

[ TR T~ S -4 - o gote” —

VERLYFICAIION

I, the applicant above named do hereby

verify tha the contents of paras -

. ! lg( 1 ) : PR
— gf this @a@a&mﬁ@@kfeply are true to my perse-

\ \MMI:\—O\

*
AR

urwéjlgéply’are true on the“basis of knowledge

)
SALDRD

derived from perusal of records relating to the
instant case except legal averments which are _
believed by me to be true on the basis of legal
advicé, To part~of it is false and nothing

N
Ag%/f\_

material has been concealed.

Lucknowe

Dateds- (£ 9.9

THROUGH

( B. K. SHUKLA )
| Adw cate

Counsel for the applicant,

S o
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.}::: wE am'uw CINTRAL ADNINISTRETIVE TRIBUNAL
!  CIRCUIT BGNCH, LUCKNOW

 0,A, No. 235 of 1990
ﬂar&iﬂ.ﬁ"‘ﬂ ‘f;“ﬂ(rﬂl 5.......n......%‘pli&"*ﬂt

vs ‘
tinion of Inie & O'bhe.r' .coooooOCQQ?W91ﬁ0 parties

Amexure Noe S-16

A 4 2

o

- Frem Rx~JC 25092 Nb Sub(Now CsK gde III)
" NARAIN DASS THTKRAL
C™NTRAL COVMAND STATION™RY D“‘POT L“CKNOW(TYP)

Te Thn CDA(Pansion)
' ALLAHABAD
:“ mhrough: The Officpr Comman ding
- Central CGmmand stationary Dapot . -
LCKNOW -

COMNT ING OF. FORMPR: ARMY SPRVIC® IN PRTSFNP ®MPLOYMTNT

»_'. .. , , — : ,j’(,m
. ' . ) e .
. S 1r ] : ' Yt ;

-~ T was enrolled in: the ASC(Sup)Branch with effect from
20 sep 1840, After completion o'f 28 years of army service I was
transferred to pension °stablishmnnt with effect from 20 Sep 68,
My army pension @ Rs 92,00 per month was sanctioned vide your
No. RV/AM/-Ord/Ol-ll 1 dated 1/1/70¢ |

e

t

During my leave pending retirement I was re-empIOyed
. ‘with effeet from 23 May 68 as LDC and San°Qu°nt1y Was rega$egorised

Ny as CSKi Gde III. ' A
b /
After cpmpletion of 12 yrs, 6 months and "9 days sarvier -
in the present category I will bae uuP again for ratiremont —
with effect from l.Dec 80 . e ks -

s n-.v,.—.o‘”‘

“As there is no break in gervice betwenn my army and
civil s°rv109 I have opted to draw.ons pension afterrafnnd of
my army pansion in-accordance with: CSR Art 349, para.2l.

In view of the above, it is. rQQUestad that nacossary
gancticn for counting of my former army gservice from 20 Sap 40
to 19 Sep 68 with the presenticivil s°rvicp b acc-orded
as eerly as possible.

' Thanking you. '

GSQLA/V;X\ | Yours;faithfully,,

Nl
,//’//éK Gde III 5A

chmmw. | (N D THUKRAL),
20 Nov 79, )




