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0 .A . NO, 234 of 1990 (1

26 n «  1990 Hon'ble Mr. Justice k , Nath, V*C.
i

HOn'ble Mr. K» O b aw a , A«M«

Ac3mit. Issue notice.

Counter may be filed  within 4 weeks, 

rejoinder within 2 weeks thereafter.

List the case for order on 1 3 .8 .9 0 . Till 

then recovery shall not be made from the
I

pension of the applicant under the 

impugned order dated 22 .11 ,1988 (Annexure-4)
I

and the direction in Anne3aire-6 dated 

3 0 .5 .1 9 9 0 . I
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CENTRAL ADMINISTRATIVE TRIBUNAL,LUCKNOW CIRCUIT BENCH,

Registration O .A , No. 234 of 1990 (L)

K .C . Sharma

Union of India 

and others

Applicant,

Versus

Respondents.

Hon. Mr, Justice U .C . Srivastava.V .C . 

Hon*ble Mr. K. Qbavva. Member (A)

(By Hon. Mr. Justice U .C . Srivastava^V.C.

The applicant after attaining the age of 

superannuation had retired from service on 28 .10 .1985  

vide order of tbe Superintendent of Post Offices#

Sitapar. His provisional pension was fixed vide order 

dated 11 .11 .1985  and his provisional DCRG was also 

paid to the tune of Rs. 22 ,489 .40  paise . The 

applicant admittedly# obtained advance from the 

G.P.Fund Account. According to the applicant# the Annua' 

Statement of General Provident Fund Account for 

the year 1985-86 was served upon him which shows 

that there was rhinus amount to the tune of Rs. 1934,00/-  

at the time of his retirement, and from the perusal 

of the Annual Staternsnt# a sum of Rs. 206.00/-  has 

been shown as minus interest column which is wrong 

because the outstanding amount was Rs. 1728.00/-  at the 

time of retirement. A D .O . Letter dated 22 .11 .1988  in 

the name of Post Master# Sitapur was sent stating 

therein that a sum of Rs. 14#509/- stands as minus ® 

balance in the: GPF Account o f .the applicant.

■ X
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It  was therefore desired that the said amount be

recovered from the DCRG and Pension of the applicant.

According to the applicant, the same was not correct

and he made a representation and reminders were also

given but nothing was done and some deductions were 

and
V  made/tbat ® is why he has approached the Tribunal

stating that he had not overdrawn ® the amount from 

G ,P . Fund Account, as such there is no outstanding 

dues against him for which recovery from his pension 

is liable to be made^ and at the time of retirement, 

there was minus balance to the tune of Rs. 1728.00/-  

and this balance amount was recovered from the 

applicant. It  has been stated by the respondents that 

as a matter of fact,' a mistake was committed and —,

the applicant who retired on 31 .10 .1985  was Senior 

Grade Sub-Fost Master , K h ^ ir^a d , District Sitapur 

and started subscribing towards the General Provident 

Fund in the year 1953-54. He was required to|£^tify 

the correct!^ss of the balance shown therein 

vide rule 39(2) of the G .P .F . Rules. On his retirement 

the G-P.F. account was scrutinised from the very 

b e g i^ n g  for final payment and it was found that 

an overpayment of Rs. 14,509/-  was made to him. The 

excess payment made to him towards his final G .F .F . 

account was communicated to him vide letter dated 

22 .11 .1988  and an amount of Rs, 1728/- was deducted 

from his provisional DCRG and the total amount which 

is  now due is Rs. 12,781/-  only. The applicant has 

been retired from service and whatever recovery 

iA I had been made should be made only for Rs. 12 ,781/- .
I
I

This application has not been filed by the Government,

- 2 -
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as such^ no order can be passed in favour of 

the Governinent that the recovery should be nade, 

and no amount of the applicant is in deposit with 

the respondents# as such, the respondents cannot 

recover€^ the said amount from the applicant.But# 

isom ffects evident^^that the lower payment

was made to the applicant and a sum of Rs. 1728/- 

has been realised from him and we direct the 

respondents to realise the restf of the amount 

but in accordance with law. No order as to the 

Costs.

i r  {a Y Vice-Chairman

Dated; 30 .3 .1993  

(n .u .)

f



In the Central Administrative Tribunal,Lucknow Bench,
^Lucknow*

r

Case N o . H  of 1990. ( ^ D  

( Distt.Sitapur )

K.C* Sharma*

Versus

Union of Jndia and others*

I N D E X -

-Petitioner

—Opp-parties

S«Nb. Description of papers*  ̂
♦

1 . Memo of the application*

2 .

Page Nos<

Annexure Noij : Copy of D.O.
letter dt*22.11.88* 7

” No.^i Copy of order dt*
30.5*90* 8

Power 9

• V

Lucknow, dated, 
2 'f .7 *90

4 P*L*MISR^) 
Advocate* 

Counsel for \h e  petitioner*

V f

V
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In the Central idministrative fribunal Lucknow Bench
Lucknow.

Case Ho. 2 3 .  ^  f  of W90 ( l O  

Bistrict Sitapur,

i   ̂ ...............................................................................................,

, k  K.G .Ebaim, aged about 59 years, son of

Hand Bam Bhaim, resident of C-402, Civil

Lines, Sitapul*./ Retired LS& Sub Post Master

Khairaba6.distt.Sitapur,

...■Applicant

A ?ersus
/ ^

1. Union of India, tbrougĵ  the Secretary,
Post k Telegraph Department, Mew Belhi.

2 . The Director of ikjcounts (Postal)
U.P.Circle, 54M-B-B.L.Road, lew 
Ifyderabad, Lucknow-226007

3 . Post Master, Sitapur,

...Opp,Parties,

iiPPLICATM U M  SigTIOM 19 Of fHEi MMINIE-

I B I E g a i M ^ i c i j a a a

Details of %)plidatiom

1, Particulars of the order against 
which the application is made:

rj.G,Io.GaPF.II/P/n/645 dated 22.11.1988 

and letter no .GPF .Cell/Minus Balance/225 

dated 30,5.90 calling upon to make recoveiy 

from the petitioner.

2. Jurisdiction of the Tribunal:

. The applicant declares that the subject 

imtter of the order against which he w^ts 

redressal is within the jurisdiction of the 

Tribi
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3, Limitation;

Ths applicant further declares that the 

application is within the limitation period 

prescribed in Section 21 of the Mn.Tribunals 

Act,-1985.

4 , Facts of the case:

(1) That the petitioner had attained the age 

of superannuation on 51.10.1985 M  and accordingly he 

was retired from service vide order passed by the 

Supdt. of Post Offices, Sitapur dated 28.10.1985, a 

true copy of ihich is annexed herewith as kwofisuiojoaj..

(2) That in accordance with Buie 64 and other 

instructions issued by the Groveiment of India with 

r e ^ d  to provisional pension to the retired goveninient 

servants, the Supdtjlof Post Offices Sitapur Division 

Sitapur vide his order dated 11.11,85 had issued orders 

for grant of provisional pension to the petitioner.

It was ordered that a sum of ]^.22,489.40 paise being 

the amount of provisional DCIF:G is to be paid to the 

petitioner after adjusting outstanding dues mentioned 

in order to the tune of ^.2,007.92 paise. M true photo­

stat copy of the said order is annexed as A.nnexiire nn.2,

(3) That the aforesaid outstanding amount was 

deducted from the provisional amount which was paid to 

the petitioner in accordance with the orders contained 

in Annexure no.2, ibid and thus there was nothing out­

standing against the petitioner.

(4) That the petitioner obtained the advances 

from the his Gr.P.Fund Account no .B-18419. Annual State­

ment of General Provident Fund î ccount for the year 

1985-36 was served upon the petitioner which shows 

that there was minus amount to the tune of ife.1954.00 

at the time of retirement of the petitioner, k true 

photostat copy of the annual statement for the year 

1985-86 is annexed herevdth as Anneriire

"(5) That from the perusal of the Annual State- 

it (A.nn.5 above), a sum of lfe.206.00 has been shown 

as minus interest colunn which is wrong because the 

outstanding amount was 1^.1728.00 at the time of retire­

ment . A
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(6) That the petitioner was paid for the amount 

as shoTO in iinnexure no,2 alongwith provisional pension 

and thereafter the permanent pension orders ^ r e  passed 

and now the petitioner was being paid pensionary benefits 

without any hindrence.

(7) That suddenly the Accounts Officer of

the opposite party no.2 had sent a D.O, letter dated 

22.11.88 in the name of Post Ifeister, Sitapur and a copy

M of which endorsed to the petitioner stating therein that

^ a sum of fe. 14,509.00 stands as minus balance in the

GPF Account of the petitioner. It was therefore desired 

that the said sum is liable to be recofered from the 

B(BG/Pension relief account . ^ true photostat copy of 

the D.O. letter dated 22.11.88 is annexed herewith as 

jbmeicnreno^4^

(g) That it is not out of place to mention here 

that the petitioner had retired in the year 1985 and 

after long three years the opp .party no .2 had raised 

the said recovery orders without arry foundation. 

y would be seen from the perusal of the annual general

provident fund statenient issijed by the opp.party no.2 

M, himself , the minus balance was to the tune of 1728.00

only and this amount was recovered from the petitioner 

^  while granting provisional pension benefits to the

petitioner and therefore there was no minus balance 

amount to be recovered from the petitioner.

(9) That no details have been disclosed as to 

how the said minus balance amount is there in the GPF 

of the p'etitioner. The petitioner subrrits that he had 

not ovsrdraim the ajuount to the tune of i?s. 14,509/- from 

his (x,P.Fund and hence he is not liable to deposit the 

same nor the opposite pajties were justified to recover 

the said sum from pension amount being received by the 

petitioner.

(10) That the petitioner made representations to 

the^pposits party no,2 and prayed that he be supplied

details of the oubstandiif]g amount which is alleged

to have overdrawn ^  the petitioner froiS Mfi JUfld

Account. A true copy of such representation is annexed 

^^Q^f^^^rewith as AtmsuEQ. .
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(11) Tnat while the represeEtation of the petitioner 

is yet to be decided, the opp .party no .2 isscod yet 

another order dated 30.5.90 calling upon the Post llaater, 

Sitapur to ensure for the recovery of the minus balance. 

k true photostat copy of the said reminder is annexed 

herewith as Ameynre no.fi.

(12) That there is diacripency in the said reminder 

letter because the minus "balance is shorn as is. 14,390.00.

5. Grounds for relief with legal provisions;

(a) Because the petitioner had not overdrawn the 

amount from G- JP.Fund -^count and heniSe there 

is no outstanding dues against him for which 

recovery from his pension is liable to be made,

(b) Because at the time of retirement in 1935, there 

was minus balance to the tune of fe, 17^ ,00  and 

this balance amount was recovered from the peti­

tioner as per Annextare no ,2; and thus there 

remains no minus balance at all which is liable 

to recovered from him.

(c) Because the Annual Statement of (JĴ  .Fund does 

not show the minus balance as has been now shown 

and thus there is apparent error on the part of 

the opposite parties and recovery orders are 

ab-initio void and illegal,

(d) Because the opp.party no .2 had not disclosed 

the details of the outstanding dues and hence 

the orders of recoveiy have been passed in 

highly arbitrary manner,

6. Betails of the remedies exhausted:

fhe petitioner had made representation dated

2.1.89 against the said illegal recovei^ orders

and thereafter made several appeals but no orders 

haveja^en passed the opp .parties.

cttors not previously filed or pending with 

any other court:

The applicant further declares that he had hot
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previously filed « y  application, writ petition 

or suit regarding the natter in respect of which 

this ^plication has been nade, before any court 

or any other authority or at̂ r ofcher Bench of the 

Tribunal nor any such application, writ petition 

or suit is pending before aj«r of them,

8 , Belief's spughbj

of the factB-raentiorBd in para 4 above, the 

applicant prays for the following reliefs:

(a) That the orders contained in Annexare No.4 

and 6 for reoovery of the amount from the 

petitioners pension may kindly be quashed;

(b) That it be declared that no amoant is to be 

recovered from the petitioner on account of 

minus balance in GJ’.Fund of the petitiorers

(c) iiny other relief as may be deemed just and

proper be also granted*

9. Interra order, if any, prayed for:

Pending final decision on the application, the 

applicant seeks the following interim relief:

It is most respectfully prayed that the operation 

of the impugned orders contained in Annexure no .4 and 6 

to the application my kindly be stayed during the 

pendency of this application and opp.parties be restrained 

from making way recovery from the petitioners pension 

which he recieves every month.

10. lippXication is being presented throu#i counsel.

11. Particulars of Bank Draft/Postal O rd^  filed ^  

in respect of the application fee: As

Postal order Ho. 0 2 .^ / ^ 7 3 2 ^ * a t e d ^ ^ - 7 - ? ®

1 2 . L i s t ^  enclosures: 

iiures 1  to 6 are filed as detailed above.

•yerificaiyLfla



ft'
U

M.

6I

I, K.O.Sharimy'son of land Bam Sbaim, aged 

abo\3b 59 years, working as LSGr in the off ice of 

sub Post Master Khâ irabad,- Sitapur, resident of 

C-402, Civil tines,I Sitapur, do hereby verify 

that the contents ol’ paras 4(1) to 4(12) are true 

to personal Imowledge, and I have not suppressed 

any material fact. 1

Place; Lucknow 

Bated: 25.7.1990 Sig.of A^^caat

l ^ o b g h :

(P.L.
Mvocate 

Counsel for t he Applicant

/

\

S»<' <g>̂ovAAorv€̂ Vr<trr̂  ,
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ACCOUNTS OF

- -_f . Pcv«V\j£-j-

D .O .NO .GPf.II/P- IV/

/fth-V

% Ths Dirsctox of A/C*(Postal)» 
rtrrB(GPf), U.P«Circlo| 542«£-R•B«L.Road» 

New Hyderabad, U.ueknaw-22ff007«

! Dotadi ~11*BB •

Oaar Shxl t • t • • • • • >;

Kindly rafat to your latter Nn»A.7/5PF/0P/Ut.

30.9-06 raga^ding GPjr minua bulonca ceaa of Shri K»C«Shar- 

ma hoJLdar ot &PF a/C Na.PTD-1B419.

In this conna'ctian it ia Intimatocl that an raeoating 

ing of bPF aoeognta an awount Df %.14S09<a00(ltetFou<teen 

thousand fiva hundrad and nina) atanda aa minua baianca 

in t.ha GPF accoiffit of Shri K.C.Shamao

You are tharnforn, raquaatad to kindly racovar tha 

aai.d amounts ftow tha retired official con-^otnud fto<n 

hia OCfiti/Panaion reliaf and recovery ahown undar hsad of 

UHr otiiar than CItlV. Action taken in tha mattar may 

VindXy ba int.imation to this office.

Yours eincorolyi

r

V

j

(P.5.MATHUR),

Shri (1.8.P«Jpai, 
Poat Haatar,
SlTAf’UH H>U.

K0.GPF«1I/P-IV/^'V3 

I .

Datsdt- J.I-

2.

Copy to thav Account a Offid^x, Panaion. Ha ia 
raqUaated tk order recovery.of 14!i09>00(%.Fourtaan 
Thousand fiva hundred L ninaXnnly) fcnm ths OCRS <■ 
of ths above lAantioned officiVl and aak. thn Post 

Haatar* Sitafiuj^ to credit the amount under in GPF 
A/C No.PTD-10419.

Capw to Shri K .C.Sharma, C/O P .M .,  Sitapux for infor*- 
Nation* Ha, ia raquaatad to kindly deposit ovardrawn 
amount of fc.14509/-.

Accounts CfficarCGPF)I
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, Me-',
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r>
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A'H'n •

Qvv-er'

t::-i:: î jTBd̂ OE, o? acoou:tto c?■:}ci;̂ ^■Ĵ ,̂■:.'Kaî ÎE. 
vi ''...:̂ . :ik's.i H^a.ui'm- HQAX)5aKv;,/Hm;iMii>A.B̂  :u;'€,r:-cnv̂ p̂ .coẑ

To,

NO.G^.r.Cell /Kinun Pnl3M;bf!/

u>j;‘iect;- M-L.nur l:a?.:in'?0 p.i

C.f

Datecls'f̂

fa, A/C

T̂ 5̂0̂1r-fV?T*rt

Sir,

A'A'nV ^  directed to iiivite a reference  of this office letter 

No • G>P tV" • (1̂ /  #» ?\^> < »>»\ '• J• • ^ < f  n 9 o d8-. ?v'. i;,, j t»•) M o). tbe

above eubjecfc a'.iu -oo :jtc.tn'' ihat fu"l p??.rl'iciil.3.r3 o' c r /  r.t’.o*-* 

from tl:.-3 cub ;i;cT j bwxv'iii3 pie ape. be'  ̂ :v) t;.,v*.3 uf )'.•*.(’.>•• <, In

ro i0cov3,iy bas boeji .teFiclfv action tab̂ sn tc ef v'if’̂b •̂

ĵ our end irav ai.FO be :i.r;’Gjjiatcrt fc:" t'urtb?r.a:"!d r.br/i, action

..at thl:̂  en'b

T< :

•;■£..!?e:.,b9- as nost i;;r'--cr''b

Tonrs ■ fa:;i::bful7.y,
,  V I . -  ■

ASSTT'.CHBi’ A0̂ :!bb̂ J:3 CFFTC'EP..

N O . C e l l / M i n u s  Balanoej/^5 .S ^  Dated--3^^,94190.

Copy for inform̂ Ltioih-and necessary a^ion to ...........

' . , • * t • • • »-v» •. •. \..i.,»,» {j« ''V*'-» * ’ • • • *C  ̂?T * * V • • • •

• • • ....................^   ̂VN‘Y.*\,1*a ’ ’ H ' v ; ---......................... . . . . • • • • •

i ‘

____

•'ASSXT.CHIEF ACCOurvTS' OFFICER.

*R ,K .* / ’+/90,

' {
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Sr

5|c 5fJ9?m

I

cITo

^ 3 ^
/

te l<

V )  p

»

^  w*....

M. ....................

iV i^ T

W5TT f?T5̂ fT Jrf?T5n(f^TR) iĴ cfT g 3i1t f̂ ilr ?m 

i f?T 5^??»?T Jf ?g*i ««?gi 3i;*i wwdei sttt sit

sr n9T9t^> g *?t ?Tf̂ 5r m

m 3t>t ^ fi*iT̂  «T?̂  srtT ^qm ŝ 5t 

sr ?^^T5r 5TT9T 5T«?T sfq̂ î T^^x\^\ imft ^ m 3!̂ %

^ sftT c!«5̂ wj ^5R  m  ^>1 ^qm

5*m m wn f?m p j  %m\

3fq% m f?cTTWT (??frscf )̂ ^ l?| q^ f̂ qfei

^ ^ ^ ^  fT7l *̂y «!f T̂qsiTÎ

I  sOt vft ??Ti^R  ^TBT ^ q? ?etJj

HT %?r  ̂arq̂  q̂ 'tqsR ŝfciT Tgnr mr 9̂̂ '̂[ sr̂ n q?cT? Jf 

q9f» !TTq;t f®?nq» »B?i5i7 |t 3nm g«)?!r

qT «5q>i5i?i5imT kmI
E i s
ir l3t̂ IT

qT *pm 3IW I \

(n9T^)

I

ffcTTWT’ . iûg-=.

II*! H
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In the Central Mninistrative Tribunal. Lucknow Bench,

Lucknow,

A

K.G.Sharma

Union of India & others

ITS.

. . .  ipplicant 

■ . . .  Opp.Parties.

OF EM^LQSIMS

H M .

1, to.L.copy of retirement order

2, km,Z.co^y of order for prbvl.
. pension and recoveiy.

3, . i>nn.5- copy of stt*of GJP.F.

4 , MmA~ copy of D.O .letter for
recovery,

5 , Ann ,5- copy of representation

6, Inn.d- copy of reminder for
recovery.

EagaJIa.

< o

1 I

Lucknow, dated 

25.7.1990

(P.LrMisra) 
Mvocate , 

Counsel for the Petitioner,
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I
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j. • ■ '
; DEPARTiyitNT OF PGbTS 

DFFlt-E UF̂  THE SUPiT.OF POST DFFICES, 3ITAPUR bN.261.0Q1

/
Memo No. B/LSIj/ K .C .  Sharma,

Dated at Sitapur the, 28 .1 0 .0 5 .
I !

ijri i K . C .  bhsrnia KKXK L55 SPM Khiirabad whose  

cl0 ;̂e of birth 15 .10 .27  is pBrmitted to retire from 

9 tU’v/iC0 on 3 1 . 1 0 , as a/N on attaining the age of

superannuation.

( .  1 .

Mr. Sharma is further instructed to hand over 

proper charge to senior P .A .  of his office on 

acheduled date.

r

f ,

> '1̂'̂ 
i ' ' r

(

1/ .

(:>kC'̂ C>J

J '■'/

C h a rg e  r e p o r t  s h o u l d  be s u b m i t t e d .

■ J
S u p 4 .-t.6 f P o s t  O f f i c e s  

S i t a p u r  D n . 2 6 l Q 0 1 ,

Copy t o i -  i

• The o f f i c i a l .

2 .  The P / F .  :

3 •  Tha PM S i t a p u r .

, 4 .  -The ;?PM K h a i r a b a d  .

5 .  The l iA(P)  L u c k no w .

6-»7. ThSj 0 / §  £ ) . 0 .  S i t a p u r .

6 .  Tha ;1J0^S'Lucknow Regn.  L u c k n o w .  He i s  r e q u e s t e d t o  

i s s u e , f o r m a l  r e t i r e m e n t  o r d e r s .

9 .  U / C .

1 0 - 1 1 ,  Sp a r e a  .

: ■■ ■̂
\!\r cA 'r.\̂ C
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\3 c  V o v v c  L * o

ov\-eT’

A w r .'

UeKUiTUl.NT or î O.,T.i
GUV/LUlli,i...li|' ur li.ui/.

,x

Kuxi::( I

ufricL ui- Tilt. uUi'i>r.ui I'u:, 

liiumo li(; * 1.’,/| ’u (i/ k ,C .'jlMl iiid

Ul ul IK P U n  U i V i u i U i J

butijiJ I j l t a p u r  tliJ ' l l . ' l ' l .Ul ,

I n  uccn rdoi it 'u  w i t h  liulu o f  Ci'.'i ( P ur n i io n } f iu l ( ja  1 9 7 2  and  

i ntjll 'ucti  n n u  cont-'ii («-U i n  C .Hi# N o . 7 2 -Li /U4 - M enuiQ 'n  u n i t  clutud 

2 1 * G » 1 Ĵ01j| f ro m  iJri ' J . I U h H I R  D e p u t y  j o c r o t a r y  t o  t h e  G o u t . o f  I n d i u i  

f i i in ia t r y  o f  I’e r a o n e l  dncJ T r a i n i n g  ; \ d m i n i s t r a l i o n  B u f o r m a  a n d  

p u b l . l c  q r i i i v n n c e a  a n d  I p o n s i o n  ( D e p a r t m e n t  o f  1‘o n a i o n s  a n u  Pent . i ( incr  

u q I  i are;NtjU/ D e l h i ,  t h f  a a n c L i o n  o f  . l u p d t . o f  Putit C f t i c o u  :4 l;^j|'ur 

i s  h e r i b y  u(;t.oji.‘dwU f o r  t h u  pi-yiiic;nt n f  p r o v i s i o n  p e n s i o n  tj6 i;>'l*UQ 

l-’P R s  . ' 12 3 / - ( P i j n s i o n M l s  . G i x h u n U r a d n i  n t y o n e  d P e r s o n a l  p y n ' ^ i u n  

R 3 . D n a h u t i d r i K l t u e n t y t h r o o ) o n l y  p e r  m o n th  to  i h r i  K«C•Sh .irfiia  LL.u 

j .P.lii.KhEjii-^ibad H g i t i r o d  o n  a u p u r a n n u a t i o n  o n  31 , 1 0 . 1  9 8 5  KofJ .

A ouffi o f  ri3 « 2 2 4 8 9 e4 U R s  .T iu B n t y t u i o t h o u c a n d f o u r h u n d r c L i a ' i t j f i l y  

n i n o  i  P u i o o  f o r t y  o n l y  b e i n g  t h e  a m o u n t  o f  p r o v i s i o n a l  D CKG  i s  

a l s o  o r d o r c ' d  t o  bo  poicJ t o  t h o  r e t i r e d  Go vt  . a e r v a n t  a f t u r  adjuu .-i(iu 

o u t o t a n d i r u j  dutia m a n t i o n o d  bulouj :-

(i  } • U a i a n c a  o f  iiicdical  a d v a n c e  R s . 2 7 9 i>‘J 2 

: ( i i ) . D P  GPF  R s . l 7 2 8 <,0 Q

; , , T o t a l  ' R s . 2 0 0 j ^ ¥  ~

( R u ♦ T u i o t h o u s a n d s e v e n  a n d  P a i s e  n i n e t y t u i o  j ' i n i y .  "

Tliu s a n c t i o n  w i l l  r e m a i n  v a l i d  f o r  a perio^d  o f  s i x  m o n t h s  

f r o m  t h e  d. jto  m k  f o l l o i u i n g  the; d a t e  o f  r e t i r e m t i n t  o r  i s s u e  o f  PPG 

b y  G A ( P )  Lucknduj u j h i c h e v e r  i s  e a r l i e r .

F i n a l  PPG w i l l  be  i s s u e d  by  t h e  DA ( P ) ' L u c k n o u i .

■ — ( l . P . S a g a r )

jj S u p o t . o f  P o s t  G ' f f i c a s

■" G i t a p u r  D i v i s i o n

G i t a p u r  2 G 1 l'01

Giofliqi/- 

G o p y  t o ; -
1 *  R e t i r e d  o f f i d a l » c o n c e r n e d  f o r  i n f o r i a a t i o n .

( R / D )  402 C i v i l  L i n e s  G i t a p u r ) .

? . P.r .Gitapur for infoi;:iiation ic n .a *

3 .A 4i' DR (P). LuCknouj.
5. O/d. •
6 . S p a r e .

I
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D.O.NO.GPF.U/P-IV/

4*1* k

f.S.MATHUR, % Tha Director of A/Cs(Po«tal),
ACCOUNTS OFFtCERiQPr). U.P.CirclB, 542-E-R.B.L.Road,

I Naw Hydarabad, (Lucknow-228007.

n -

L

Diatadi •‘11-BB.

Oaar Shrlt* t;.......... ..

Kindly rafat to your lattar No,A.7/GPf/0P/l)t.

30. 9.88 ragarding GPF minua bulanoa caae of Shrl KtC'Shar- 

ma holdar of GPF a/C No.PTD-ia419.

In this connection it is intimatoci that on raeoating 

ing of &PF aoeounta an auount of fe.14S09«00(Ri.Fourtaan 

thounand fiva hundred and nina) attfida ao minua baianca 

in the (iPF.acsount of Shri K .C.Sham a.

You are tharnfora, raquaatod to kindly raoovar tha 

aai>d amountii frora tha retirad official con::ern«d frotn 

hj.a OCNG/Panaion raliaf and recovery shown undax he«d of 

ItHr otliar than C1«IV. Aotion taken in the matter nay 

kindly be Intimation to this affisa«

Yours sincorslyI

J.

J

IP.S.MATHUR),

Shri M.B.n«jpel>
Pdtt HMtar*

NU.GPK .Il/P-iV/^V3i Datedl-

t* Copy to the\ Accounts Uffi6sr, Pension. He is
coquaated tia order recover^of HBt14509 *00(Ri«Fourtaan 
Thousand fivV hundred & nineXnnly) from ltha OCRS <■ 
of th« abovp mentioned official and esk. thu Post
MefttOS* Sitapu^ to credit the amount uncles in &1*f 

A/C No.PTD-18419.

Copw to Shrl K.C>Shasma.C/0 P .N«, Sitapux fot Infos*- 
Matian* Hffis 
amotunt of fti.14

Y to Shsl . .
Matian* Hffls^sa^uaated to kindly deposit flWsrdxawn

9 )p '

Accounts OfficttxCGPf)•
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In the Central Administmtive Tribunal,Lucknow Benoh,
Lucknow,

Oase No, of 1990

K.C,Sharna.

Union of India and others

. . .  Applicant 

Opp.Parties,

AJ

To

The A.O.(GrPf)G/o the Birector of iccounts (Postal)
U.P,Circle, 5421,R B.L3oad, Hew Ifyderabad,
Lucknow

Ref; Your no,G-P? II/p-W/645- dated 22.11,38 

Sir, ■ ..................

I have heen informed that there stands a recovery 

of fe,14,509.00 against me in connection with some dis­

crepancy in rajr GPF A/c No.PTD-18419.

In this connection I  bate to say that there have 

been so many withdrawals -final and teraporaiy both 

and the letter of inforroation does not show any details 

of the discrepancies in the account i.e . contributions, 

instalments, rate of interest, withdrawals and the 

balance afterwards year-wise,

Therefore I am not convinced at all with this 

recovery.

Further the recasting of ny G-.P Jund Vc» I would 

like to say, must have been done befoi« my retirement at 

your end. M l  the claims on both the ends have already 

been settled before the assessment of ny pension and 

as such I am not in a position to get the recovery made 

from ny pension without 8Jiy satisfactory, reply.

Kindly reconcile the issue and instruct the P<^t 

Master Sitapur to stop the recovery with refund of 

previous deductions,

i’hanking in anticipation.

Dated; 2,1.89
IrofiL-SiipK

Yours faithfully,
Sd .K .G .Sharma 

Betd,£sa KhairaM
02,Givil Lines,Sitapur,



Iv, C.fc’vAlS rv\i . VvÎVĵVn cJ? L'vJ! cAOVxO U2 f̂ K̂ cV

V„!oc\ct'Cê-'̂ ' ' 

t4c\ \*'̂ Q\'b

AXiA\ , ?̂ 'v\câ u Y"

v>

OV\<nr

t'

■ Tl"'.r T'JTSdlf’CP. 01? ACvOlJiT'TĴ  (??o.il̂

. To,

M ., a.
- ^ 5 4

--r ■'

NO.G.P.r.Coll /!:;:̂ iu51 Pnl.pnc
/■
>Jyij;‘iect;|;~ Kinn? V -',?.un'?e .iOi

— 4cf

Sir,

e/ , j Dated;v . .h/.'}-V

 ̂ ..\lA:j,v,:|Ji/ In' gpf a / c _

<I am directed to jbivlt'fe a :'ence of this office letter. 

N o .G .P .V *?/.. . '.?>.\; VV>I J.. )«') datocU , , . .  1 . « \\r.r> t,be

above Subject ar.O to ^ts.to ibat full Ocular:? o' tv.= cdt: r/ n:'.o-?

frcin tl5 Gubivcr j;bviy'h3 ir'nay, p".ear:e t9' j:; . Tn

ro i2co'\;>jT.y Loen acI:;ion bs'vsn to ef:0'>ct .":!C0'7':::y .̂t

>nur end iray ai.FO intimated fcr furtHr.arr:’ r:In"/;. -̂ cô icaif pction

^  ,&t thi:' en-̂a T::;13 p‘Uc.?e t? trsnt^d as mc3t ;:;:.''T:r

Tor: rs' ■• fa it h fu liy ,

■ ’■, ..,/ \ ' .......

.....-V ■

ASSTT'.CHBi AO^);mrS OFFICE?.

i -

NO.O^vCon/Mlnus Balanoe;/L :̂5S^'' Dated--l^y^90.

X ” Copy for informatipjn-and necessary a^ion to C>c'T?/Bjjt,. ,  ..........

^* * * • • • ( • •  •• • (• * ̂  • • «• • •{'•  ̂ ^  <■ V »• • « 11»

^ r *  ’ * “ * * ....................• • • • • • • *  - -

.

■% /t'r-r -r-T">Tij A m /-\mT?»*

♦R,K.*A/90,

ASSI^T^HIEF ACC'uuNXS OFFICER..... .: ■

V .

_.i



IN THE CENTRAL ^MINISTHATlVE TRrHMAL AT ^AHABM ),

CIBC13IT BENCH, LUCKNÔ rv

Ml8G.Application N0« H L O  of 1991

on behalf Respondents*

m

O.A.lSio.234 of 1990(L)

K«C*Sharma ................ •Applicant,

Versus

union of India & Others......•..•••••Hespondentsi

*****

^BalCMIOU FOR CGNDONATION OP DELAX •

The respondents respectfully beg to submit as under^ 

I* That the Counter-Affidavit on behalf of the respon­

dents could not be filed within the time allott^ 

by the Hon»ble Tribunal on account of the fact that 

after receipt of the .^rasfise comments from the 

respondents, the draft-reply was sent to the 

department for vetting*

That the approved counter-Affidavit has been received 

and is being filed without any further loss of time* 

3« That the delay in filing the counter-Affidavit is

bonafide and notdeliberate and is liable to be 

condoned*

iMHEPORB, It is priived thM. the delay ini* 
fillht the Counter-Affidavit miay be febndciiSed aiid the same 

be tJrought oh riecdM for whic respondent shall
ever remain grateful as in duty boittid*

Lucknow.

Dated}

})
(DR.DIMSSH CHANDRiS 

Counsel for the H^spondents.



C

IN THE G^TRAL ADMINISTMriVB TmsmML AT ALLAEABABy

SIB Sm  liM < t  i

on behalf of  HBSFONDENf JO .S*

m

O.A.No.234 of 1990 (L)

K«C«Shsii*B® »•«• •«• • •  tJippXlGsn̂ #'

Tersus

^io n  of India: &

t ;
»aged about

do hereby solemnly affirm and State as under j-

That the deponent has read the applieation

filed by Shri K.e.Sharoa and has understood the

contents thereof. The deponent is well conversant

with the facts of the case deposed hereinafter*

Contdft««2A



\

s . That it. will be worth while to give a brief

history of the case as oisder 8"

•I  BRIEF HIsrOKX OF THE GA;® I -

/ /  2  / /

Shri K.C.Sharma who retired on 31-10-8S was 

Senior Grade Siab Post Master, KhairaJbad,distt,sitapur 

and started subscribing towards the general provident 

Fund in the ^ear 19d3-54« He was allotted

G,P*F*Accou0t Hb .B-18419. The statements of aocoont

..-'i,'. , '' ' '

of the applicant were sent to him ever:̂  jrear through 

his Head of Office* He was required toertiftr the 

correctness of the balance shown therein vide Rule 39

(2) of the G.P«F, iules and in câ se of incorrect 

balance (Both excess and ^ort) the saioa should have 

been brought to the notice of the coo^etent authority 

for necessarSf correction, ©n his retirement, the

G.P.F. account of shri Sharma was scrutinised from 

the vers begining for final paarment and it was found 

that an overpaafment of fetl4,509A waif %t> himH 

The revised G.P.F. balance was therefore as under:*

Contd**.3/-

■'V-,
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(i)

/ / 3  / /

1985-86

Opening balance<-}as*134@0A 

Deposits Bs* SOOA

1986-87

(-)&.14336/-

Interest(-) gs. 1676A (-)8s. 173/-

...Total - (-)&*14336A (-)tea4609/-

-

i .

Excess pajffflent of fls«149S09/- oiajde to Shri K.C 

Shanoa towards his final aiooiint was comoniinicated

to him vide letter G»P*P»II/)P-IV/344 and 646 dt* 

22-11-88• ka an amount of fis«1728/- was deducted from 

his provisional B.C.R.G. the excess payment now comes 

I^«12y781/- onl^«

The reasons for the discrepancy in the

account No*P«'l^»(l3)-18419 of Shri K*G.S-harma are

■V-

explained hereunder' *-

j
Shri K.C.Sharma was working in sitapur h .O, 

till May, 1972* Thereafter he was transferred to Kheri

H,0* since there was no information alsout this trans­

fer in .the fund section, the credit of & .1120/- and 

inal withdrawal of R5*6000/- taken bji him in Kheri 

remained unaccounted for Mrtille issuing account

slip with a closing balance of as,ll,S22/- as on

Contd* • .4/-
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. I p

/ / 4 / / |
I

■..i .... .... ......... ........ .... ...............
^ . 3. 73  ̂ This mistaJce was correeted in the

I

0/0 D*P*A«y Belhl on the other side of the ledger 

Card and closing balance of fe*7,426/- was arrived 

at bar that office. But while copying out the

balance in lucknow office^ the incorrect balance
...........  [

y  of Hs«ll9S22/ i  was copied inadvertantly and correct
1 : , . ' I .

^  balance of 8sl*7,425/« omitted*
,/i ’ _ I

'' .. ...."h ......... .
(ii) on t^e basis of wrong 0*B, of as^lXfSaSA

in 1973-74 the closing balance fcr 1986-86 comes
• I]

i.,.' . ...  ..  ̂ .............. - .. ..-

to fe®<-)1934A. Thus all the B,A,Slip for the

^  intervening year were wrong as the basis (O .B .)/ ... I ,

* • '.'---"“I .......•
for 1973-74; was itself wrong •

\

^  (iii) the iyearwise correct balance on the basis
I

"■ f * ; "  ..............................
-f of a5«7>426/- ( O.B. for 73-74) is given in the

I

annexure.i which substantiates the recovery

. I

orders issued by this office.
I 

I‘ ( .......  ..... . ........ .

(iv) The' only point of consideration u that sî ri

'■'■'""T ..........  ..... *... ...... . ....
K.C.gtianna is Avoiding recovery of the (-^balance

I

I ............ "■ ........ " ' ..... ' "" ‘ ‘

in G.P,P.|by taking recourse to the wrong
i

balance o,̂  te. 31,622/- as G.B. on Sl-3-73. He has
I
I
! ......... .. ‘ '• t ■

I Con tda. .6/*
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'A

(V )

(vi)

U. ir I

/ /  6 / /

further stresv'sed that this should be treated as 

correcji as the same was transcribed in the B*A. 

Slip for that year.

A copy of mle 39(2) of G*P.P.(<^<^5) Rules 

is attached which is imperative that Shri K.C,Sl8.n»

should have satisfied himself as to the corectness 

of the annual statement and errors brought to 

the notice of the Account officerwithin 3 months. 

But it is unfortunate that the excess balance of 

8s*4,097A (11,S22-7,426) on 31-3-73 was not pointed 

out by him till his retirement on 31-10-85. The 

motive behind this was that the excess balance 

which was an outcome of clerical error was in his 

favour and he took full advantage by taking 

advances f«om ai^ainst this excess balance

which was never deposited by him,

in this circumstances the Department had

. -i.ji .a .....

%  - the only choice to recover the excess amount of
 ̂ - I -.d- ' ■ ' ■ ‘ '

Rs.12,781/- from his dues* , ,

Contd#«.6/-
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,i PAR#i-.WISE eOMMTS r

/ /  6  / /

That the contents of paras 1 to 3 of the 

application n e ^  no coounents*

That the contents of paras 4(1) to 4(3) 

need no comments*

That in reply to paras 4(4) 4 (5 )» It

is admitted that the itfinual statement of G.P.P, 

Account of the applicant fonrarded to the applicant 

for the :!̂ ear 198&«86 showed a minus balsoice of 

8s#l,934/- but the G.P.P* account of the petitioner 

was scrutinised and re-casted for each financial 

year from 1963-64 till his retirement in 1985^8$ 

(i|pne3(ure.i»l) on account of which the G.P.F.Account 

for the year 1985-85 and 1986-87 stands correctflSi 

as under *“

1986-86

Opening Balance(-)as. 13,460/-

Bepo^its &
Recoveries*

interest

as* 80OA 

(-)te*01,676/-

Total (.>85.14,336/-

1986-87

(-)Rs.14 ,336/-

-NIL- 

(-)fe* 173/

(-)fc.l4,6Cif/.

contd.*?/-
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n '

6 .

7.

out o:̂  as*14,S09A» afi amount of fis*l,728A

i

was deducted from his provisional D*C,R*G, towards 

G.P»F» thus the excess pâ vment paid to the applic&oit 

towards his G»P«F. comes to fis*12,78lA only*

I  . -.1 . .  ̂ : - r-r ! , ...

That in reply to para 4 (6 ), it is stated

that the amount indicated in jpnexure«2 of the

....... . ""I.. ............................. .. .. ' ....-...... . ...... .

applicant was vBXkiRi; wrongly paid to him as till

then his S.P.F. account was not finally settled. 

Later on it #as re-casted and the discrepancy in 

his G.P.F, account c2Uae to liiJit* it was then

found that an oyerdrawl of fis.12,781/- was made by

/ /  7 / /

the applicant from his G«P.Fund*

That in reply to para 4 (7 )t it isstated t hat

„  . 1 ' ■ , ■ ■ j . . . .  . . ' 

when the petitioner failed to return the amount of

fis*14,509/- which was due from him on accoiant of

8.

excess withdrawal from his GiP.pund by him, the 

same was liable to be recovered from his pension 

relief* The' excess amount of 8s*14,609/- stands 

corrected as Ss* 12,781/-*

That the contents of para 4(8) are denied*

Gontd**.8/-



9.

10*

Submissions made in para 6 and 6 above are re­

iterated, I t  is furWtier submitted that a retiree 

should apply for final withdrasfsO. of his G.P.P, 

six months before the date of his retireoi^t but 

the applicant never applied for final ?rithdrairal 

of his G.P*F. for obvious reasons. However, when

the informations of his retirement was received 

by the deponent, hia G.P,F. account was scrutinised

for final settlement which revealed an overdrawal

of Rs«14,509A by the applicant. The said amount

is corrected to Rs* 12,781 A .

/ /  8  / /

That the contents of para 4(9) are denied.

A copy of the calculation sheet of the G.P.F*

amount payable to the petitioner on his retirement 

is being aiclosed as Annexure.R-1 *

•U - .  ̂.

That in reply to paras 4(io> and 4(11), it
I,

is stated that no representation dt,2-l-89 was 

received from the applicant.

That in reply to para 4(12), it is stated

that a sum of f)s*1728»^ was recovered from the

C o n t d ..,9 A
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\

12.

13.

14.

16.

'-Vr /-is

/ /  ^  y

applleant by the Post Master, sitapur in Hovember,
I . I

1988 towards his G*P.P* Thus the outstanding 

amount against the applicant worked out to be 

Rs. 12,781A oniy.
I

I
That the grounds indicated in para 5 of

1
I , ■

the application have been adequately replied in the
1

foregoing paragraphs.

That the conrtents of para 6 are denied, no
I

representation Idt,2-1-89 was received by the

I

applicant, 1

That the contents of para 7 need no coaiments.
- I

That in view of the submissions made in the
I

above paragraphs the relief sought for in para 8
I -

I

and the interim relief prayed for in para 9 are 

not admissible. ' Tbe application has no merit andI

!
liable to be disi^ssed with costs and the interim

I
■ • I,

ief grated 4v this Hon»ble Tribunal on 26-7-90

iwflso liable tq be vacated#
w

(Deponent) 

Contd^i,,10A
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/ /  10 / /

-5% WmPISAIEEM i->

I , the above named deponent do hereby verify that

the contents of paras \ of this affidavit are

trme to my personnal knowledge and those of paras h k 1$ 

are believed bsr me to be true based on records and as per 

legal advise of my counsel. That nothing oaaterial facts 

has been concealed and no part of it is faO.sey so help

me God*

Signed and verified this the day of

199 within the court conpound at Lucknow* 

Lucknow*

(Deponent)

I identify the deponent who 

signed before me*

Slier*.- «f. * ^

. I Tvif.i »< >!jirnig(»<j

"■ 'If'if ’ fti (Mvocate)
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OFTICE OF T he P lfi^CTOR OF ACC0UWT5{PQStAU) , L;J .
y  £i2-.f;~R AI"^BEHA'RIlROAD , NEW H:YDERABAD, LUCKNOl-.-̂ i'/.tOD?

CALCULATlON-SHEEt Of  T H E . F . P A Y A B L E  Dtv IT:/■'TH/DlSIlSSAL 
R£ SI GN ATi-ON/HETl Rt!4£MT.

lo Name of ̂ Suhscrj Shri___

2* G ,P *r ,  Affcni,r.t Wo«PT( D _  18^1^ _

3, D.ate of evont Retirement/Death/ ■ _

"T ■ ■ '
4* Pr̂ irtb uptD which Intt,  All owed?  ____  *  ^7,?Vv„-'- -

5 o {!/?hethe,J^ t|i0 atiiQunt f r o m  1 ®4 „ 7 3  h a s  b e e n  r B C s i v c ' i  r-. y-.-C'?,.il 

a n d  f o u n d  i n  o'2 C e f  (.in  c a s e  o f  p o s t i n g  wheti-t'- ■•..■.?-' ':h.

s c h e d u l i e s y v o u c h - a r s )  ^ f T

C l o s i n g  ' b a i a n c c  a s  on 31 <,3 e7'3 'as c e r t i f i e d  l isv .

&, c o r ? ,e c t i o n 3 r e c e i v e d  f r o m  D , A < . P , ,  B - e lH i , -

Y e a r .,1 g | % !jf 4

___ J2J -------- --- 0,E „,36.9- - -

D & R R s ^  _  D 4 R R s * ^ ^ , 4 Q „ _______ 2lfa ------------ -----

'^ I n 1^ ' . R s   ________. I n t  t , R s ^__.^ 8 ____________   J n t t  , R b  ^ .

. Total, Rs. 4 ^ 1 ;.  ---- :„. x. i Rq '̂626
,  W/D. Hs^ _______ _ Total Rs :-,.--- .

C,B. R = . _ i n  - - - - ---

Year

-> S

1 9$6-?7

O . B . ” 626 ^

D8,rT _  _ i<-o J " _

In t t ,

Bon ous • ’ ■

Total_

Vw/D_^ _  «
A1.

- .
i

-  8 9!!: ^  ,

\
l9tT9-60

O . B , _ _ ---

- ^ 0

Intt«__ ___ I  l i l .

Totals  _ , «1Z52 - -

W/D______ . ^  is a  - -

Bon ous___
■* •?

C . B . „  _ _  J 6 2 1 . _

il|8r59

_  A . I . _______^  -

DclR._____

, In t t . _  „  ^

___________________ Total_ _

D&R_______ 2 h p _  _  W/D________ .

Intt«____1,"3§______  .

T>0tal„ : . i j 7 j ^  >. „  ^  M A . . .

W/D-- A-i*' „  "  “
----- -----------------

bon.ouS_ — — —-
a,.B._____ 2 0 9 L1 --

rsss:_____ M  ..
In t t . _______j6 2

^ L b . ______ 1523 Total_,._-^

„3Ba. ~ ~

\'lntt . _  _  „ ^ (L  ^  „  ,^cinous__

'_ T o t a l _  __ _2Q71______

: W /D _____

■ Bonous^____

:-iC.b:_’_ _ 2074- - -  ■-.
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nr-Tf:i- OF t h e  DIRFCTDR' DF ACCOUNTS ( POSTAL ) ,  U .  P .  CIRCLE ,

. : .'-r-R Al ]-;:HARI-vA-: ROAD,NEW HYDER  AE AO, LUC:<N0 W - ?2 6  0 3 7  .
 ̂'■ 'K- V- *  ■,!?. *  ■>'. -i;- -K- ̂  X- •;!■ ■V'- ^  /e  •>'' -S- i1- *  *  X- »  •>  ■>"!• -’I- *  *  -f.- X- -M- •«• r-  *

r,.^.Cl)L.ATION SHEF.T OF THE...G,P-,F. AMOUNT PAYABLE ON DF.ATH/DlS-t

____ _______

■̂! at^e-.'of 5 i ib s cr  x b e r  5 5 ;" ri' KftC«iSH&.!EMA,»_____________ ______________ _______________

' A--our: t  Mc ; p t (  'P • ) 18U-1 9 __________________ ll_____________

’'i--':.'! o f  c'.'r,--;'• ‘̂ 2̂ t ire p e n t /p j- e - :  31»10«85V

up-hc w n i c H  I n 1 : t ^ / 8 6 » ________ ________ _

'V^Tethnr v'-e a.nnunt f-rom Has b e e n  r e c e i v e d  in  dstai-

—  3 'ir' ''ound j.-j o r d e ?  .''.n e s s e  of  p o s t i p g  w h e t h e r  c h e c k e d  w i t h  *; 

. d '' j. i v " / '' n u r  fj 3 ' - '

' ; l o 3 '.r.Q baJ-cn r:o on -31-=3 ~ 7 5  a s  c e r t i f i e d  l i s t _  o f  b a l a n c e  &.

- - 1

rncR j-ved I'om D . A *P < . ,  D e i  hi..

V6jr_1973::IA

0 .  B .P^*

D ;i5:  ̂ ^ 1 ^ 0  ____ _

Tot3i,Rs.9563

W /D pRs,

C.B,R-, 9^63

19 76-77 

O.B. 1Qy¥f3______

7  ___182̂ -

I n t t  *_ if07

Tot , 12 ,67^

^  w/ D (*)9880 

C,E. 279^

0 , u _

D̂ ,R o

Jt260______

2*4-00

I n t t ..

To a  ̂ 7105

W/D.

Bon up o_______

C.B. 710^

*R . KUMAR* 
0604019B5*

. il.  ^  .v. .V.

YBa?1J74-75

D̂s,R .P3., 1680

•

In ■;;t nRs» ' 751 

T 01 , Rs ̂  11 y 99^  

w/DaRs. " ' '

-Ysar̂  .1975-76 

D.BoRs., 1199M-. 

D&R«Rso - . 1 7 ^  

In.tft gRsy 829

Bon tiR oP5t

4 ;, Tot.8.ufe,i^2zi 

W/noF̂ ,(-yf128

J 9  7 7~]t^|»^» * ■̂3l| ■■ ■".1973~T1

n.R. 27QM- " y  0 . B♦ 1^17_.

A .D .A . _ J « _____ __________ D X R .„_2613 .

A, I. •** ... .... ..........

Net D.B. 279^ 

D S .R ,_

I n 11 *

In bt 230 

■■ Total. ^260 

W/D, -»

267

T o t a l .  ¥<-17

B o n u s ._________

C.B. V260

Pnnijs

C-B,

1-9 81-8;?, 

D.B. (» )2905

j k j z DM. + 1200

19 so-an 

o .B .  7105

B?.R.

[ n t t .- 203

I8OO

Tefal.,* 1906’ 

yi/ D o______

In tt o 190

Total.  9095
B o n u s . * *

C ,B .A 1908

■W/-D.A 12000.

''Bonus,

e.Bt-)2905 ■ (M)

C«ntd... .2/r-
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In the Central Administrative Tribunal at Allahabad

Circuit Bench, Lucknow.

O .i .j o . 224 of'1990 (L)

..'.-f: !--.-: 0-9

f

V K ,C. Sharma

Union of Indi4 & others

Versus

.. Applicant

. . .  Hespondents,

X

,x ^ ^ " 7

BEjQiMim m fim  iT

I, K.C. Sharma, ‘aged about 62 years, eon of: ■

Hand Bam Sharma,, resident of C-402, Civil Lines, 

Sdtapur, the deponent, do hereby solemnly affinn 

and state as under*

1. That the deponent is sole applicant in the 

aboTzenoted case and as such he is fully conversant 

with the fact S' and cj.rcufflstano©s of the case. He 

has read over and understood the contents of the 

counter-affidavit filed on behalf of opp,parties «

and is submitting his parawise replies as ,under.

That the contents of para 1 of Ci do not, 

call for any reply.

3. That with regard to para 2, it is stated 

that the details shown are totally incorrect because 

at the time of retirement of the applicant whatever 

was outstanding dues were adjusted as would be apparent 

from the letter annexed as Imnexure no .2 to the

petition. The outstanding dues were to the tune of 

fe.2,007'.92 paise only which were deducted from the
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wf •c y \ M A .

provisional amount which was paid to the- applicant

in accordajice with the ordersv contained in Mnexure

no.2 ibid and thus there was nothing outstanding

against the applicant. There was no question at all

-that ar̂ r excess amount towards G-.P .Fund was paid to

the -applicant to the tune of & .14,509.00 and there-
- made

fore deductions to the tune of ,fe.l728/- were/from 

the provisional r’,C.B.Gf. 'The applicant submits that 

the deductions were illegally «ade and the applicant 

is liable to get the refund of this amount.

(i) The 6pp.parties have not shown as to what
IP /

was the balance amount in G-.P.Fund when the applicant 

has been allowed final withdrawal of fe.5»000/- wtile 

posted in Kheri. Ê ven after'withdrawal of this amount 

the balance of amount was shown to be Rs. 11,522/-  or 

at any rate, to the tune of Bs.7 ,425 .00>  as has been 

shown by the opp.parties. -

(ii) From their own saying, the DJt.Slip for the 

year 1985-86 shows the minus amount .of.Hs. 1934.00 as 

per annexure no.8 to the petition.

(iii) Taking this figure of minus &. 1934.00 in 

the year 1985-86, a recovery to the tune of fe.2007.92 

paise was affected as per annexure no.2 from the 

.applicant at the time of his retirement as outstanding 

dues.
*

0

(iv) It is wrong that there was any minus balance 

amounts due against the applicant fewards GrJ’.F. while 

the accounting of the amount was done by the opp,' 

parties themselves,. Further the difference in amount 

~rs hardly Ps.4000/- and o M  but the opp.parties are 

d e d u c t in g ‘fe. 14,509/- v/hich clearly a wrong figure.
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(?) In this connection, it is stated that the 

account slips were given to the applicant showing 

minus account because deductions and contributions 

were made from his salary dues. The applicant had 

taken himself that the departmental authorities are 

correctly deducting the amounts and balacing the same 

correctly. It is ironical that the mistake was committed 

by the' clerks for the excess balance of^.4,097/- but 

now the applicant is nade to the suffer for 1.14,509/- 

as per their own saying in the para under reply.

(vi) In this, connection it is stated that the 

amoujit shown for recovery is totally wrong and hence 

the opp.parties are not justified to recover the same 

from the pensionary benefits of the applicant.

4. That the contents of̂  paragraphs 3 and 4

of Ci need no comments. -

5. That in reply to para 5, it is stated that 

once' the account slip showed minus balance of Ss. 1934/- 

how it became opening balance (-)]fe.l3,46o/-, is a mystry 

inthe absence of details. Sie applicant submits that' 

he had not obtained any advances from his fund nor he

^  could be allowed to do so especially when there was 

minus account. Thus on the face of it, the figure

- now shown is incorrect. Let the opp.parties be ordered 

to supply the details of such exhorbitent amount shown

as minus balance amount.

/  ■ ' •

6. That in reply to para 6, the contents of

para 4(6) of the petition are reiterated. The opp. 

-parties have not disclosed as to when overdrawal to 

the tune of 1 .̂12',781/- was made by the applicant. The
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opposite parties be put to strict proof in this regard.

7. That in reply to para 7, the contents of 

para 4(7) of petition are reiterated . The applicant 

however submits that he has not obtained o-ver and 

excess-withdrawals from his Gr.P.Fund and hence the 

recovery being affected from him is illegal and 

arbitrary. Let the opp.parties be pub to strict proof 

to prove their contentions. It is ironical that-once 

the account was coming in minus figures, how the 

applicant could be allowed to draw excess amounts, 

from his GrJ .̂Fund.

■ 8, That in reply to para 3, the contents of

para 4(8) of petition are reiterated. It is further 

submitted that once the account of the applicant was 

running in minus balance which the applicant had taken
/

as correct figures, therefore there was no question 

of moving the applicants for final withdrawal of G 

Fund instead a recovery was affected from him as per 

Annexure no.2 to the petition. Let-the opp.parties 

be put .to strict proof to show as to how the applicant 

bad withdrawn-excess amount from his Gr.P.Fund account. 

The figure is obviously >incorrect as per their own 

saying of opp.parties in^para 3(v)..

9 . .That in reply to para 9, the contents of 

para 4(9) of petition are reiterated to be correct.

The calculation sheet annexed %  the opp.parties is 

obviously wrong and the opp.paities be put to strict 

proof to show, the excess withdrawals.

la. 'Jbat in reply to para lo» the contents of 

corresponding paragraphs of petit-ion are reiterated

to be correct.

4
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11. That in reply to para 11, it is stated that 

the amount reGovered was illegal and the applicant 

is liable to get the refund of the same. The applicant 

submits that there was no amount outstanding ag3,inst 

him and thus the orders of recoveiy are totally 

incorrect.

• 12. Ihat in reply to para 12, it is stated that 

the* grounds urged in support of petition are legally 

tenable and the petition is liable to be allowed,

13. That in reply to para 15, it is stated that 

the applicant had niade representation dated 2.1.39 

which was duly got received by the applicant in the 

office of opp.parties.

14. That the contents of para 14 need no 

conaments.

15.That the contents of para 15 are denied.

The interim orders have rightly been passed by this
/•

Tribunal and they are just, equitable and are liable 

 ̂ be continue till final disposal of petition.

.^IjUGknow, dated 
2 5 ;4 .1 9 9 2 . ■

■ .̂-.viyrificationi- I, the abovenamed deponent, do hereby 
’■< ^ K H f y  that the contents of paras 1 to 15 are true

%  'm'o ®y own knowledge.

Si^ed and verified this 23rd day of 
in Collectorate Compound at Lucknow.

‘'’̂ '■'̂ '*̂ %lucknow, dated 
7^3 .4 .1992 .

I identify the deponent 
# signed before rae.  ̂ ^

April,1992


