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8,4, N0,234 of 1990 (

Hon'ble Mr, Justice F' Nath, V.C,. ' 9\/’
Hon'ble Mr, K. Obayva, A.M.

aAdmit. Issue notice,

Counter may be filed within 4 weeks,
rejoinder within 2 weeks thereafter,
List the case for order on 13,8,90, Till
then recovery shall #ot be made from the
pension of the applicant under the
impugned order dated 22.11.1988 (Annexure-4)
and the direction iniAnnexure-G dated @y/,\

** 30,5.1990, - e Graos

sa/- S4/-
A.M, V.C.

! w‘\?‘fd'lﬂw.
| Q mitred Al
P. Grmavesor  PY 6\
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CENTRAL ADMINISTRATIVE TRIBUNAL,LUCKNOW €IRCUIT BENCH.

.o

Registration O.A. No. 234 of 1990 (L)

KOC’ Sharma LN L3R K L N Applicanto

- Versus

Unicn of India

and others oo ces oo Respondents.

Hon. Mr. Justice U.C. Srivastava,V.C.
Hon'ble Mr, K, Obayya, Member (A)

(8y Hon. Mr. Justice U.C. Srivastava,V.C.

The applidant after attéining the age of
superannuation had retir€d from service on 28.10.1985

vide order of tﬁe Superintendent of Post Offices,

A

Sitapur. His provisional pension was fixed vidé order
dated 11.11.1985 and his provisional DCRG was also
paid to the tune of Rs. 22,489.40 paise . The
applicant admitéedly. obtained advance from the
G;P.Fund Account. According to the applicaht, the Annua.
Statement of Ceneral Provident Fund Account for

the year 1985-86 was served upon him which shows

that there was @inus amouﬁ£ to the tune of Rs.1934,00/-
at the time of ﬁis retirement, and from the perusal

of the Annual Statement, a sum of Rs. 206,00/~ has

been shown as minus interest column which is wrong -
because the outgtanding amount was Rs. 1728.00/- at the
time of retiremént. A D.,O. letter dated 22.11.1988 in
the name of Post Mastgr, Sitapur was sent stating
therein that a sum of Rs. i4,509/— stands as minus 8

balance in the GPF Account of the applicant.
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It was therefore desired that the said amount be
recovered from the DCRG and Pension of the applicant.
Acéording to the appiicant, the same was not correct
and he made a representation and reminders were also
given but noﬁhing was done and some déductions were
madezzgat ® is why h? has approached the Tribunal
stating that he had ﬁot overdrawn ® the amount from'
G.P. Fund Account, as such there is no outstanding
dues against him forfwhich recovery from his pension
is liable to be madeL and at the time .0f retirement,
there was minus balance to the tune of Rs. 1728.00/-
and this balance amount was recoverzd from the
applicant, It has beén.stated by the respondents that
as a matter of fact;ga mistake was committed and —~—
the applicant who ré;ired on 31.10.1985 was Senior
Grade Sub-Post Master ,'Khairabad, District Sitapuf

and started subscribing towafds the General Provident
Fund in the year 1953-54, He was required tolﬁ#fify
the correctness of the balahce shown therein

vide rule 39(2) of thé-G.P.F. Rules. On his retirement
the G.P.F. account fwas scrutinised from the very
begi%ﬁng for final paymenf and it was‘found that

an overpayment of Rs. 14,509/~ was made to him. The
excess payment _padé to him towards his final G.P.F.v
account was communicated to him vide letter dat=d
22.11.1988 and an amount of Rs, 1728/- was deducted
from his provisional DCRG and the toﬁal amount which

is now due is Rs. 12,781/~ only. The applicant has
been retired from service and whatever recovery

had been made should be made only for Rs. 12,781/-.

This application has not been filed by the Government,
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as such, no oraer can be passed in favour of
the Government ¥hat the reéovéry should be made,
and no amount éf the applicant is in deposit with
the respondenté, as such;'the respondents cannot
recovered the éaid amquht from the applicant.But,
from thetfactf ficts evident.:that the lower payment
was made to thé applicant and a sum of Rs. 1728/~
has been realised from him and we direct the
réspondents to realise the restg of the amount

but in accordance with law. No order as to the

Costs. -
v§¥$9/// ' - Vice-Chairman

Mertiber (

A

(n.u.)
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In the Central Admlmstrative Tribunal, Lucknow Bench,

,Lu cknow.

Case No e 0“ of 1990. (ZJ
( Distt.Sitapur )

b

K.C- Sharmai | mmmeniem-Petitioner
o Versus | ¢
Union of,_Irifdia and otherse @  =weceea -Opp-partles
Y ' -—
I NDE X
N SoNd: Descript;'.on of papers. * Page Nos.
| 1-. Memo of the app'licéi”ibn- 1_; 6 °
2. Annexure NoJ} @ Copy of D.O.
. letter dt.22.11.88. 7
3. " No,f: Copy of order dt.
30+5490. . : 8
7 4. Power _ 9

. (e\q\q N

| | %
Lucknow,dated, «{ Pe LeMISRA{)
27-7 90 Advocates

Counsel for ‘the petitioner.
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In the Centra,l Mmlnlstratlve Tribunal Lucknow Bench
3 Lucknow,

Case"_uo;-, 23 L, C | of i990,éé,,\
tapur,

" District Si

K.C.Sharma, aged-about-59 years, son of
Nend Ram Sharms, resident of C-402;Civil -
Lines, Sitapur./ Retired ISG Sub Post Master
Khalrabad distt Sa.tapur.

| . .kpphca.nt
- ‘ . Versus

1, Union of India, through the Secret |
- Post & Telegraph Department, New 18313.'[ hi,

2. The Director of Accomts Pogtal)
U.P.Circle, P42-E-R-B.L koad, New
Hyderabad, Lucknow. 22600'7

3. Post lMaster, S>1tapm'.

...Opp.Parties,

Details of &pplidatioh-

1, Particulars of ‘the order against
which the application is made:
I,0.No,GPF . 11/P/IV /645 dated 22.11, 1988
and letter no.GPF Cell Alinus Balance/225

~ dated 30.5.90 calling upon to make recovery
from the petitioner,

2. Jurisdiction of ‘t‘he Tribunal:

. The applicant declares that the subject
matter of the order against which he wants

redressal 1s w1th1n the jurisdiction of the

Tribur : .
M : »a
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3. Limitations

The applicant further declares that the
application is within the limitation period
prescribed in Section 21 of the Adm.Triburels
Act,- 1985,

4, Facts of the case;

(1) That the petitioner had attained the age
of  superannuation on 31,10,1985 AN and accordingly he
was retired from service vide order passed by the
Supdt . of Post Offices, Sitapur dated 23.10.1985, a -
true copy of which is ennexed herewith as hnnexnre no.l.

(2) That in accordance with Kule 64 and other
ingtructions issued by the Government of India with
regard to provisiond] vension to the retired government
servants, the Supdt.of Post Offices Sitapur Division
Sitapur vide his order dated 11,11.35 had issued orders
for grant of provisional pension to the petitioner,

It was ordered that a sum of R&.22,489.40 paise being
the amownt of provisional ICLG is to be paid to the
petitioner after adjusting outstanding dues mentioned
in order to the tune of %.2,007.92 paise, & true vhoto-
stat copy of the said order is annexed as Anpexure no.2.

(3) That the aforesaid outstanding amount was
deducted from the provisional amount which was paid to
the petitioner in accordance with the orders contained
in Annexure no.2, ibid and thus there was nothing oub-
standing against the petitioner.

\4) That the petitioner obtained the advances
from the his G.P.Fund Account no,D-18419, Annual State-
ment of General Provident Fund Accownt for the year
1985-36 was served upon the petitioner which shows
that there was minus amount to the tune of %,1934.,00
at the time of retirement of the petitioner, & true
photostat copy of the annual statement for the year
1985-86 is annexed herewith as nnexure no.A.

(5) That from the perusal of the Anmual State-

t (bnn,3 above), a sum of %.206.00 has been shown

as minus interest colum which is wrong because the
outstanding amount was %.1728.00 ab the time of rebire- ‘

ment , &// o
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(6) That the petitioner was paid for the amount
as shown in Annexure no,2 alongwith provisional pension
and thereafter the permanent pension orders were passed
and now the petitioner was being paid pensionary benefits
without any hindrence,

(7) That suddenly the Accounts Officer (&T) of

the opposite party no.2 had sent a D.0, letter dated
22.11.88 in the name of Post Master, Sitapur and a copy
of which endorsed to the petitioner stating therein that
a sum of %.14,509.00 stands as minus balance in the
GPF Account of the petitioner, It was therefore desired
that’ the said sum is liable to be recofered from the
DCRG/Pension relief account . & true photostat copy of

. the D.0, letter dated 22,11.88 is annexed herewith as
fonexure no.d,

(8) That it is not out of place to menkion here
that the petitioner had retirsd in the year 1985 and
after long three years the opp.party no,2 had raised
the said recovery orders without any foundation, &s
would be seen from the perusal of the annual general
provident fund statement issued by the opp.party no.2
himself, the minus balance was to the ture of %.1728.00
only and this amount was recovered from the petitioner
while granting provisional pension benefits to the
netitioner and thersfore there was no minus balance
amount to be recovered from the petitioner,

(9) That no details have been disclosed as to
how the said minus balance amount is there in the GPF
of the petitioner, The petitioner submits that he had
not overdrawn the amount to the ture of %.14,509/- from
his G,P ,Fund and hence he is not liable to deposit the
same nor the opposite parties were justified to recover
the said sum from pension amount being received by the
petitioner,

(10) That the petitioner made representations to
the opvosite party no.2 and prayed that he be supplied
o details of the outstanding amount which is alleged
to have overdrawn by the petitioner from hig G.F,Nund
Account, A true copy of such representation is annexed

%rewith as Apnexure no.5.
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- (11) That while the representation of the petitioner
is yet to be decided, the opp.party no.2 isswed yet
another order dated-30.5.90 calling upon the Post Master,
Sitapur to ensure for the recovery of the minus tmlance.
A true photostat copy of the said reminder is annexed
herewith as Amexm:e_rm..ﬁ

(12) That there is discripency in the said reminder
letter because the minus balence is shown as 1.14,390.00.

5, Grounds for relief_ with legal provisions:

K &

(a) Because the petitioner had not overdrawn the
amourtt - from G P.Fund Account and henfe there
N is no outstanding dues against him for which -
' recovery from his pension is liable to be made,

(b) Because-at the time of retirement in 1985, there
was minus balance to the tune of p,1728.00 and
this balance amount was recovered from the peti-
tioner as per Annexure no.2; and thus there
remains no minus balance at all which is lisble

Y to recoverdd from him,
o (c) Becauge the &nnuel Statement of G.P.Fund does
b | not show the minus balance as has been now shown
-~ ‘ and thus there is apparent error on the part of

the opposite parties and recovery orders are
ab.mltlo vold and illegal,

(d) Becange the opp.party no.2 had not dlscloeed
the details of the outstanding dues and hence
the orders of recovery have been passed in
highly a.rbltrary manner ,

6. Details of the remedies exhausted:

The petltloner had made representatlen dated
2.1.89 against the said illegal recovery orders
and thereafter made several appeals but no orders
have een pa.ssed by the opp Joarties,

fattors not préviously filed or pending with
any other court:

The applicant further declares that he bad hot

O
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previously filed any application, writ petition
or suit regarding the matter in respect of which
this application has been made, before any court
or any other authority or any other Bench of the
Trivunal nor any such application, writ petition
or suit is pending before any of them, |

8, Relief's sought: o
In view of - the facts mentiomsd- in para 4 above, the

a.ppli.cant prays for the following reliefs:

(a) That the orders contained in Annexure No.4
and 6 for recovery of the amount from the
petitioners pension may kindly be quashed;

(b) That- it be declared that no amount is to be
recovered from the petitioner on account of
minug balance in G P.Fund of the petitioner;

(¢) Any other relief as may-be deemed just and
proper be also gra.nted.v | |

9, Interm order, if any, prayed for:

Pending firal decision on the application, the
applicant seeks the following interim rellilef:_v

Tt is most respectfully prayed that the operation
of the impugned orders contained in Annexur? no.4 and 6
to the application may kindly be stayed during the ‘
pendency of this application and opp.parties be rea?tramed
from making any recovery from the petitioners pension |
which he recisves every month.

16. hpplicabion is being presented througp cpunsel.

11, Particulars of Bank Draft/Postal O rder filed
in respect of the application fea:v,p\éw 40, &5

Postal 6rder No. &2 /1,732 dated 2Yy-"7-9

12. List_ef enclosures: o |
| Cnexures 1 to 6 are filed as detailed above.
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I, K.G-;Sharm,-»l.‘son-ofNand Eeam Sharma, aged
about 59 years, working as LSG in the office of
sub Post Master Khairabad, Sitapur, resident-of
C-402, Civil Lines,| Sitapur, do hereby verify - -
that the contents 01’]‘.‘-* paras 4(1) to 4(12) are true -

to my peraonal knowledge, and I have not suppressed
any material fact, |

{
i

Place: Tucknow -

£

Dated: 25.7.1990 |

~ (P.L. MISRA) &
o Advocate -
| Counsel for the Applicant

| &Ae\,ﬂ\:\?\-{ %& Pl Reon S, k.
. ‘ Doorvna 2y TN s
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De0.NOLGPF.IT/PalV/

% The Director of A/Cs{Postel),
u .P.Circla. 542-£-ROB.L'R°.d'
New Hyderasbed, Lucknew-22§007,

PuB.MATHUR,| |
ACCUUNTS OFFICER(GPF).

~1{=80.

 Datads
Daar Shrfeeesseeensy

uxndxy roflr,to your letter No«AeT/GPF/88/0t.
jv-3-00 r-q.rding GPF minus bulence caee of. Shti KeCoeShar-
ms holder of GPF A/C Ne.PTD=18419.,

In thil conn-cticn it is intimetes that on racosting
ing of GPF .ocountl ‘an swount of R.14509200(R.Fourteen

" thousand fiv. hund'ad end nina) stands
in tha GPF nc;ount_qf Shri K.C.Shatmeo
You .:o,thnrJfOrm, requested to

seld amodnta ffom_thu retired official

al minus bslance

kindly tncohor the
con:aznad from

nis DLHG/Peneion relisf end recovery shown under he'ed of
LFT other-than Cl.IV. Action taeken in tha mattar may
kindly ba intimation to this office.

Yours sincaoresly,

APe5+eMATHUR),
Shri M.8.Nejpai,
Pust Muot«r, :

2
4

NU. GPr 11/P-IV/69§

| o Datsdi~ 22- «11<REs
] ' ' .

Copy to they Accounte Offiecr. Pansion. He ia
reguested ;&hordar recovery . 0f f,14509w00(ReFourtasn
Thousend fiva hundred & nins‘only) from the DCRG £n
of the sbove mentioned offici 1l dnd ask thn Post

, : : Mestar, Sitapur to credit tha smount under in GPF

. | A/C No.PTD-18419.

2. .- Clp{ to Shri K«CoSherme,C/0 P.M., Sitespur for 1nfnrr
Vo7 mation

Ha. is re ueated to kindly deposit ovctdrnwn
smount of k.14509 -

1/7/)
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In the Central Administrative Tribunal, Lucknow Bench,

Lucknow,
Case No, RX> Y / of 1990 (Z/
Diatt Sitagur,
Ax
N K.C .Sharmg | | B oo Apphcan’c.
. . . o S VS. .
', Union of India & others ‘ . Opp Pa,rmes

INDEX,_OF OF ENCLOSURES

. 5, Am,5- copy of representation

_J..NQ 4 Eazhmxﬂa.;cs | ~ Eoge Mo,
1. Ann l.copy of rebirement order fe o
2, Amn, 2.00py of order for provl, > i
5 ‘ ¥ .pension and- recovery, -
| 3, Ann, 3.. c0py of gtt ,of GP.F, 2 A
A ' .
- 4, Ann 4- copy of D.J0,letter for ‘
12
oy . Tecovery,
5

6., Ann.6- copy of reminder for
Tecovery,

- e e gy W et B e e e WP EGB G s e me W L we -— e e e @

o R e
L Advocate
Lucknow, dated Coungel for the Petitioner,

25.7.1990

T
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: JEPAHTMLNT OF POSTS
OFFICE UF‘THE JUPUT DF POST UFFILtJ'JITAPUR UN 261.001

Mem& No. B/LSG/K.C¢ Sharmé.
bated at Sitapur the, 28.10.85.

5ri K.Co Sharma KEX& L5G SPM Khairabad whose
date vt birth 15.10.27 is permitted to retire from
service on 31,10, 85 A/N an attdlnlng the age of

uupwxunnuation.

’ ' | Mre gharma is further instructed to hand over

proper charge to senior P A. of his office on

' uchudulad date.

v

Charge report should be submitted.

1¥\%}1J& \\3““6 .

Ny ;/\T' ' . o i ' ' PR
S o | Supdts6F Post Offices
' Sitapur Dn.261001.

SN - _
; f’“\ ‘ ( ,‘? ;.’ ,’"") Lopy tos= -
o “}\fe<[ 1. The official.

l ~ 2. The P/F.
%;~ q.‘Tha PM Sltapur.
b .4, ‘The '.pF’lVI Khan.l.‘abad
L 5. The DA(P) Lucknow.
A | 6«(+ The 0[§ ﬁ‘D. Sitapur.

8. The UP5 Lucknow Regn. Lucknow. He is requestedto
: issus|, formul retlremcnt orders.

% | 9. 0/C. | '
{%. 10-11, Spares.
0
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: DEFPARTLLNT OF POTa . -
GUULKHLLHE U Fluda
KNKEAN RKEARA KNI |
UL U Tk JPPuf.Uf PUST U F1cis S1TAPUR wivialuw
Bowmg e V/puu/V.C.jh:rmu vatud Sitopur tho 11.11.04%

1n veecordonce with Rule &4 of s,(Punqxon)Hulca 1972 and
iuatxuutinuu Lonhxiuud in Ceie No./z-q/ua Penulon unlt dated

2166419845, from Url LeR.HHIR Deputy uvcretary to the Govteot India,

hinistry of Pereonel and Training /dministralion Reformy uno

public grisvances and pension ‘(Departuent of Pensions anu Mensionor
deliure )Now belhi, the sanction of .supdt.of Pout Gfiices witapur

is hersby sccosdud for the po wyment of provision pension wWHY1.00

HP + A84128/- (Punsion:RsSixhundrednintyone & Pérsonal pencion
3s.0nehundredtuentythroe) only per wonth to SHri KeCeShuarma LYG
SefoieKhnirabad Nudired on supurannuation on 31.10.1285 Rolle

A guin of [18.22489.4U Ru.Twantytwothouaqnufourhundrcuuxg»u
nina & Pulisu forty only being the awount of provisianal UCKG is
also ordargd to be palu to tho retired Govt.servant after odjusoing
outstanding duss mentioned below:-

i) balance of hedical advance RS e279092
‘l)oUp GPF . Rse1728,00

; W  fotal Rs ,200292
(Ru.TmoLHQUSundaeven and Paise ninetytwo Jonly.

Tho sanction will remain valid for a period of six months
from the doute wx following the date of retirement or issue of B

by GA{P) Lucknow whichever is earlicr.

final PlU will be issued by the Dn(P) Luc<now. ]

" il

/(I Poddgdr)
d ' Supdt.of Post uleCyo
: Sitapur Oivision
sitapur 261¢01
Givcigl/- ,
Capy to:- i
1. Retlred of¥ ic1al.concerncd tfor information.
(RAD) 402 Civil Lines Sitapur)e.
2. PJi.Sitapur for infornuation & Nedes

5 & 44'\(P).LH¢know.

)o U/
6. Jp?ra.
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|
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o.“.“_Om OE THE o_amo...om OF vOm._.Z. >onoczqm c. u Qnorm rcazzoi
>zzc>_. m4>4mz_mz._. OF GENERAL vaSUmzd mczc >onocz._.

7 AR 1985-86
L@ i0.5% Perann™r

Soo

...Q..,,,.; sob 1%
. Opening Balance | Deposit/Recoveries | Interest allowed, s.ms_mnwim_ Balance .
. ’ ) ) v - during the year | ' -during the year _ -during the year )
] _ 2 3 . C4 5 6 7 ,
K- C Sharmal ) 2528 (906" _ c> 1934

mngdonﬁﬁaaggﬁgﬁw m@n

prompt disposal of GPF Final pasyment cases.

With refrence to --

I certify that the annual statement of mwy... .o oooee v .
I gwwgﬁeggaggaggﬁgmgngag

I am to state that I do not arcept the balamce shown thercin is correct.

| § Eb»oaggnn:ﬂma%ﬁn%ggugio~&n§§\ionnwnnmn.

..~ Provident Fund Account forthe year 19 _ v e e
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’ v : v i . . 4‘"‘ 4
RS . DeO.NO.GPF.IT/P-1v/
i B B
‘ " ‘ P.SHATHUR, . % The Director of A/Cs(Postal),

Accouuts OF ICER‘EPF . U.P.Circla 542-E-RoBoLcR°Id
_ r )’ Naw Hydoroaud. ﬂucknou-zzﬂﬂﬂic

i .
; n.t.d, ““".aac
Dl.t Shtioocoooouoo. I

Kindly refar te yuur lottar Nn.A.T/GPF/BRIDt.
30-3-88 rsgarding GPF minus bglenos case of Shti K+CoShar-

égik_ | , ma holder of GPF A/C No.PTD-18419. :

' In this connecticn it i3 intineted that on rlcouting
P ' ‘ ing of GPF .ccountu on suount of R.14509200(B.Fourtasn

3 |

thousand fivp huncred and nins) stends a0 minus balance
in the GPF_gccount of Shxi K.C.Sharma. .
’&w | You ere tharefors, requested to kindly recover tha
) sald amounty from the ratlrad afficial conzernad from
hie DCHG/Pension relief 'snd recovery shown undszx heod of
GFT othaz than Cl.IV. Action taken in the mattar may
kindly be intimation to this office. |

- Yours sincorely,

(PeSeMATHUR),
Shti Mo'ta.‘p.i'
Poet Mastar,
_ A.U.ALUW&
AV .
: NU.GPF 1xlr-xv/éqsy | Datedi~ 22-+11eR8,
: : v te Copy to they Accounts Ufficer, Pension. He i
" rogussted t& order recovery . of %.14509=00(h.Foustasn
N . Thousend fivd hundred & nins\enly) from the DCRG £a
‘ of the abovs Rentioned official and esk %he Post
' Master, Sitspur to credit the amount undsx in GPF
~7 AC No.PTD-18419. .
) 2, _~ Copy to Shxl K.C.Shazme,C/0 P. n.. Sitapur for infore
\ mations  He.is requested to- ktndly doponit nvotdrnm
\‘y/ , .nmdhnt of h-14509 -

o<

. Y, " ‘ . . . \\ - wl\xm by

: : ' Accnuntb\ﬂffiee;(G?F)p

jit! s 14 M |
SR &d/i
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In the Central Administrative Trlbuna,l,Lucknow Bench,

-Lucknow,
Case No, of 1990
. ' ' ' vso
Union of India and others Opp 'Partles.
w,_ﬁ o

To

The 4.0, &GPf 0/0 the Dlrector of Accounts (Posta.l)
I]{P Cire e, P42 B X B,L Hoad, New Hyderabad
ucmow

Ref: Your no GPF II/P..IV/645 dated 22 11 88

Sir, ‘ R

I have been mformed that there- s’oands & recovery.

of 15.14,509.00 against me in comnecbion with some dis-
crepancy in my GPF A/c No,PID.18419,

- In this connection I lmve to say- that there mve
been so many withdrawals -final and temorary both
and- the letter of information does not show any details
of the discrepancies in the account i,e, contributions,
instalments, rate of interest, withdrawals and the
balance afterwards year-wise,

Therefore I am not convinced at all mth this
recovery,

Further the recas’c.mg of my G P.Fund A/c, I would
like to say, must have been done before my retirement at
your end, &l11 the claims on both the ends have already
been settled before the assessment of my pension and
as such I am not-in a position to get the recovery made
from ny pension without any satisfactory reply.

- Kindly reconcile the issue and instruct the Post
Master Sitapur to stop the recovery with refund of
previous deductions, -

Thanking in anticipation. Yours falmly,

Petd ]ZEG Khairabad

Dated: 2.1.89 02,0ivil Lines,Sitapur.

Ot v



Iy e Codiel  DAmmshiedive ilsun el L clavio bz Bevel, é ;
Lackewess -
! CCTaace Mo, cf\ VAo
g sy | St \ou’l(' | | W) Y
\(. C . Qhevvnmay : . QQ(\\'H oner
B | \» ‘ ’
Lieh o E& ﬁ».‘:\‘\\q & &mg o el . ()‘("\'\—Qﬁ

A

T
(A1

P R LRl <

|
NO.G.P.I'.Coll/Minns ”ﬂ"nre’

Byhiachs~ ¥inue Yalince of N

. mted9 . . * ' L] ) \
in GPF A/C 0_33_35; WAy -

¢t Tard S

s o BT, et ._,.'

o e iy, )

Sir,

-

AV I am dizected to invitb a rafsvence of this office letter
IR I A S YR RNV \ak 8atnd. . ae s ah e D X the
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IN THE CENTRAL ADMINISTRATTVE TRIBUNAL AT ALLAHABKD
© CIRCUIT BENCH, LUCKNOW. =

Miec.Application No;”'vhlxﬁ) _of 1991 (;\M
- on behalf aespondents.

............................

oCoSharma ......................;.-..Applicant
. ¥

‘Versus

b e

~ MO of Tncta & OLHETS...evseesnreBOSPORdSDLS,
| L2t 2 31
Apmczn‘mh--- FOR CONDONATION OF DELAY
¥ 1. That the Counter-Affidavit on behalf of the resp on-

dents could not be filed within the time allotted
by the Hon'ble Tribunal on account of the fact that

 after receipt of the paravise coments frov the
reepondents,*the draiterenly was sent to the
department for vetting.hk

That. the _approved counter-Affidavit nas been received

and is teing filed without any further loss of time,
3.  That the delay in filing the counter-sffidavit is
bonafide and notdeliberate and is liable to be

condoned, o
‘ .7 . 'WHEREFORE, It is prayed tham the delay in"
filing the COunter-Affidavit Ay “be condoned and the same
Ay ‘be ‘brought 'on record for which the respondent shall
ever remain grateful as in duty bound.

oxaor. DO
pated; (9., o, _ (DR.DINESH CHANDRA

Counsel for the Respondents.




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT ALLAHABAD,

COUNTBR—AFFID&YII ON BEHALF OF RBSPONDENT NO. 2.

--6‘

In

O.helo,234 of 1990 (L)
KOC‘shﬂm 00‘00000 o& ') a &‘ v o é ; t "é‘ . s ;o - ’o n . . .”pltemto
V?reue.

I A v m e 4y A

Union of INdia & OtherSsecesccvessescsesssRESPONdeNt,

d

T

..Q..'...4....u......:...,,

5 ,..'.‘.'.‘.C.‘:.3?;:3'.‘?...........‘..“.‘,..'..t.‘agea about

X

do herebv solemnly affirm and Stame as under ;- .

wo e w ot FRr— - ¢ o m

That the deponent has read the application

filed by shri K.C.Sharma and has understood the

contents thereof., The deponent is well conversant

with the facts of the case deposed hereinafter,

coﬁtd;§;2/h



/et R
That it will be worth while to give a brief

history of the case as urder 3=

et BRIEF HISTORY OF THE CASE 1=
shri K.C.Sharmma who retired on 31-10-85 was
Senior Grade Sub Post Jaster, Khairabad,distt.Sitapur

- —~

and started subscribing towards the General Provident

Fund (G.P.F.) in the year 1963-6¢, He was allotted

GoPeFeAccount N¢,‘D-18419; The svtatements of aecoﬁnt

g t .
A we . e

of t.h.e applicant ;'reré éen;. to him e\’re.r.;r vear through
his Head of o'fﬁéé'. He waé required toertify the
éorrect.ness of tﬁe balance shown thérein vide Rule 39
(2) of the G;P;FL ‘Rules and in case of incorrect
galano-:e (Both _éxeess and shoﬁ) the same should have

been brought to the notice of the competent authority

~ for necessary ' correction, On his retirement, the

- G.P.Fe aceount of shri Sharma was scrutinised from

the very begining for final payment and it was found

that an overpayment of Rsy14,509/- was made vo hamy

~ The revised G.P.F. balance was therefore as under:-

contdg 3/~
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7737/

108696 1986-87
Bmaana, FRES,

Openin‘g'balance(-)ﬁ."].MGO/l- (-)&Qléééé ;.

Deposits | Rs. 800/- e
Interest(=) . B, 1676/- (=)Bse 173/-

TTowal . (-Je.1436/- . (IE.1460B/-

Excessiﬁa.vm.ent, of 5;;14,509/; made to Shri K".C;
Sharma towards his final G.P.F. amount was communi cated
t§ him v}ide letter G-Po?.II/P;IV/éﬁ and 645 at.
22:11:88; As an 'mﬁount of k. 1728;; was deducted from
51; lPr.ovisional 1D.C.R.G. th; ;xceé,; p&mént now comear
512,781/~ only.

The i;ea;s?on; for the diéérepancs in the»&‘l’-';F.
aiceount No;PoTo"(D}:18419V of shri K';C;S;hama are
. C e .
explainefi hereunder :-

shri K;C.Sharma waé workihg in sitapar H.O.

till M‘ay,1972§ Thereafter he was trangferred to Kheri

H.O. since there was no information about this trans-

"% fer in the fund section, the credit of &.,1120/- and

"A'inal withdrawal of Rs.5000/- taken by him in Khert

remained unaccounted for while issuing account
slip with a closing balance of £.11,522/- as on

contde..d/-
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| o ’ G e Y R,
= 31-3-73, This mistake was correeted in the
o/o D P'.A., mémi on the other side of the ledger

P

-

card and closling balance of Rs.? 425/- was arrived

.t »,I i

at. by that ofﬂce. But. while copying out the

balance in lzncknow Ofﬁce, the incorrect balance
r . o

of fs.'ll,522/f- was copied inadvertantly and correct

A | balance of ku7,d25/- omitted,
(1) on the besis of wrong 0,B. of 11,622/~

I
. L
r e e id

in 1973-7¢ the closing balance for 1985-86 comes

S

'rnus all the DLA;’.slip for the

]
‘ LRt

to o (~)1934/-,

FORT L B T N

intervening year were wrong as t.he ba,sis (0.B. )

g

o

. . A

for 19'73--'?4i was 1taelf wrong .'

|
T Rt S

(iii) ‘The ;‘Iyéannse correct balance on the basis
ey of Rs.7,425|)- (0.B. 'for 73-74) is given in the

[

\
’%‘*‘7\"\/‘9 | annexure. .‘I which substantiates the recovery
f ’ I e B e A ,L" e Mt e

orders 1ss|'ued by this office.

“ (1v) The only point. of consideration\uhat shri

~ e

K«CeSharma 1s svoiding recovery of the (-)ba.lance

l

" in G.P.F.’by t.aking recoxtrse to the wrong

balance of Rs;J..l,522/- as C.B. on 31-3-'?3. He has

1
|
|
I
|

eontdee 8/ /-




fi- | | | : @550

/76 //
further stressed that this should be treated as

correct as the same was transcribed in the D.A.
Slip for that year.

) A copy of Rule 39(2) of G.P.F.(CC5) Rules
is attached which is imperative that shri K.C.Sharmm

1 T 0 U O T S )

should have satisfied himself as to the corectness

, of the annual statement and errors brought to
| the notice of the Account officerwithin 3 months.
But it is unfortunate that the excess balance of

.4 ' - R

&J45097/L.(11,522a7,425) on 31-3-73 was not pointed
~ out by him till his retirement on 31-10-85., The

motive behihd this was that the excess balance

: which was én outcome of clerical error was in his
favour and he took full advantage by taking

advan ces f;ﬁm G.P.F. against this excess balance

which was never déposited by him.
In this circumstances the Department had

_the only choice to recover the éxcess amount of

Rse12,781/- from his dues,

L |

con t'd.o 06 /.

o
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- PARKSWISE COMMENTS ;-

That the contents of paras 1 to 3 of the

application need no comments,

'I‘hat. t.he contents of pa.ras ;(1) t.o ;(3)
need no comments.

rhat 10 reply %o paras 4(&) st 4(8), 18
ls ednitted that the Anual Statement of G.P.F

Account of the spplicant forwarded to the applicent

for the year 1986-88 showed & minus balance of
51,850 but the G.P.F. account of the petitioner
was scrutinised end re-casted for each financtal |
yoar fron 196354 1111 his retirenent in msi‘sé_

('Annemre,_aml) on account of which the_G.P;F.Aecouni
for the vear 1985-8%6 and 1986-87 stands correctedl

as under -

L

198586

B S

1986-87

Opening Balance(=)is,13,460/- (=)fs. 14,336 /-
Déposite & o
Recoveries, Bse

800/~ -NIL~-

Interest. (-)&301,676/-‘- (=)Rse 1734

Total  (<)h.14,336/- ()14, 500/-

contde,?/="
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out of fse14,509/-, an amount of fsel,728/-

was deducted from his provisional D.C.R.G. towards
G.PJF. thus the excess payment paid to the applicant

towards his G.P.F. comes to k.12,781/- only,

-

That f.n reply to para ¢(6), it is stated
that the amount indicated in Annexure.2 of the

applicant was waxkixx wrongly paid to him as till
then his G.P.F. account was not finally settled,

e en e ome — - [pr—y e B T T s 4 miam s g M v

Later on it was re-casted and the discrepancy in

e r s

his G.P.F, account came to light, It Was then

found that an overdrawl of Rs.12,781/- was made by
the applicant from his G.P.Fund.
That in reply to para 4(7), it isstated t hat

|

.

- - - h A "

when the petitioner failed to return th

e amount of

e - PRI P W e

Rse14,509/- which was due from him on account of
excess withdrawal from his G.P.Fund by him, the

B TS R L R VOIS TR S ST R o T

same was liable to be recovered from his pension

relief. The excess amount of Bs.14,509/- stands
corrected as Bs.12,781/-,
| . .

That| the contents of para 4(8) are denied.

Ccontdese8/-
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Submissions made in para & and € above are re-

jterated, It is furkher submitted thax a retiree

it

‘should apply for final withdrawal of his G.P.F.

six months before the date of his retirement but
the applicant never applied for final withdréhal
of his G.P.F. for obvious reasons. However, when

the informations of his retirement was received

by the deponent, his G.P.F, account was scrutinised

for final séttlement which revealed an overdrawal

of Rse14,509/~ by the gpplicant. The said amount

is corrected to Rs.12,781/-.

That the contents of para 4(9) are denied.

A copy of the calculation sheet of the G.P.F,

O T S ST e S A R GO SA o

amount pavable to the petitioner on his retirement

is being enclosed as Annexure.R-l.

That in reply tb paras 4(10) and 4(11), it

3

-

Ls stated that no representation dt.2-1-89 was
recetved from the spplicant.

That n reply to para 4(12), it is steted
that a eum of .;;laag;;; was recovered from the

contdee.9/-
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. ' épplicaht by ‘the Post master, Sitapur in yovember,
1988 towards 518 G.P,F, Thus the outstanding
! |

‘ amount against the applicant worked out to be
1 L S e li“ .

| Rs.12,781/- only.
: . |

s

- -
| «

! 12, - That ﬁhe grounds indicated in para & of
i {

the application have been adequately replied in the
. ] R :
| b
R* foregoing paragraphs.
13; That th§ contents of para 6 aredenied, No

. et 2 k Vb e
: representation
f .

- o i

dt.2-1-89 was received by the

‘ o rm e el e e ag B \

: applicant, |

| . b

f . A . Ry | R R N

”75‘ 14;' That thg%contents of para 7 need no comments.

b

bl

o 15, That in view of the submissions made in the

_ \5ﬂkp\AJS;:§> - abov? paragraphg thg relief sogght fo# in para 8

- é and the 1ntérim1relief prayed for in paraz © are

SO S

not admissiblé; EThe application has no merit and

-
R

i o liable to be disﬁissed‘with costs and the interim

s
U -

afltet gfgnted_ég thig Hontble Tribunal on £6-7-90

k130 1iable to be vacateds

‘ L ' | . (Deponent )
i R

! antdO*OQIO/.
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=33 VERIFICATION -

Ty the above named deponent do hereby verify that

the contents of paras \ of this affidavit are

o Py R T T B ) e e e e

true to my personnal knowledge and those of paras 1 & IS
are believed by me to be true based on records and as per

 legal advise of my counsel. That nothmg material facts

P PR aed atm et n it S AR b e ks e e

has been concealed and no part of it is false, so help

Signed and verified t.his the /‘47’1 day of ,’Ej\/
|
199‘ within the court compound at Lucknow.

Lucknow,

. ‘ . - ramm | e-_—__-"
)tted; ( / A | | (Deponent)
‘ T identify the deponent who

)
;

W b s e @

% ‘  signed before me,
ooy +'8 st i »
Mﬁg_;» Sineniocs; b 30 \

ER 1 SN EY.ET 3 '."« oy ‘0
(Advocate)

».,l'rl 18 F’

: F pave o ity T
‘!‘@nmgo tRyt B e

s jamm‘.ﬁ_ .

. LR R P s, .
s hin afane,, o PaD ook nsps u:ﬁ Fonaew f
%T%‘immm P*BC 1 dumny kpne am’;:;;, ;

: 23y 187 4% s \A“ ‘€
wBOOTL_# g (’ .
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o 1 ‘ : In the Central.admlnlctratlve Trlbunal at Allahabad
“ ' Clrcult Benah, Lucknow

o.& No 2uﬁ of 1990 (L)

A . K.C. Shama ... Applicant
' p ' bvefsus ' '
Union of Indid & others - .., Fespondents,

LEJOINTEE_AFFIDAV IT

I, K.C. Sharma, -aged about 62 years, son of -
Nand ®am Sharma, resident of C-402, Civil Lines,
'&itapur, the deponent, do hereby solemhly affimm

P . - . 1
and state as under« o .

‘ ‘TR' . | 1. That the deponent is sole applicant 1n the
" abovenoted case and as such he is fully conversant
| with the facts and circumstances of thevcase, He
»has read over and‘understéod the.contenis of the - |
counter-affidavit filed on béhal{ of opp.parties = ¢

% and is submitting his paramwise replies as under.

2 That the contents of para 1 of Q& do not
call for any reply '

3. That with regard to para 2, it is stated '

fbap'thé details shown are totally incorrect because
at the time of retirement of the applicant whatever

was outstanding dues were adjusted as would be apparent

_ irom the letter annexed as Annexure no.2 to the =
;z’ff"”~'§et1tlon frie outstanding dues were to the tune of
' 1‘  ;g;2,007}92 paise only which were deducted from the

e B e

~-



provisional amount which was paid to t.he'applicant2
in _accordar‘lcé with the orders contAained'in Arinexure
no,2 ibid and thus there was nothihg outstanding
agaiﬁSt the applicant. There.was.no question at all
that ényiéicess amounﬁ towards G.P.Fund was paid to
L the applicant to the tune of Bs. 14, 509. .00 angaghere-
) | fore deductions to the tune of,&.l728/- were /from
Y . the provisional T'.C R.,G, "The applicant submits that
| the deductions were illegally made and the applicant

is liable to get ‘the refund of thls amount

~

(1) The opp.parties have not shown as to what
was the balance amourt in GuP.Fund when the applicant
has been allowed final withdrawal of‘k;ﬁ,OOO/; while |
posted in Kheriﬂ Even after withdrawal of this amount
the balance of amoumt was shown ﬁo be p.11,522/- or
at any rate to the tune of‘k.7,425.00, as has been
- | . shown by the opp partles |
) _ (11) From their own saying the u.A Slip for the
%(i .. year 1985 86 shows the minus amount .of %.1934 00 as

per annexure’ no.8 to the petition.
(iii) Taking this figure of minus fs.1934 .00 in
the year 1985-86 a recovery to the tune of Rs 2007 92

paise was affected as per annexure no,2 from the

.applicant at the time of his retirement as outsoandihg‘

" dues.
(iv) It is wrong that_there'was any minus balance
amounts due against the'applicant‘bwards‘GgP.F. while

~ the accounting of the amount was done by the opp.

- parties themsélves Further the difference in amount .
,_—ff—'“—‘“‘_is hardly Rs.4000/- and odd but the opp. partles are
deductlng‘k.l4 509/. whloh clearly a wrong figure,
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(v) In this conneétion,'it is stated that the

account siipé were given to the applicant showing

minus account because deductions and contributions

were made from his salary dues, The anplicantrhad
taken himself that the departmental authorities are
correctly deducting the amounts and balacing the same
correctiy;41t is ironical that the mistake was oommitted

by the clerks for'thé éxceSS balance oi’% 4;097/; but

now the applicant is made to the suffer for . U ,509/-

as per thelr own saylng in the para under reply

(vi) In thls connectlon it is stated that the

amount shown for recovery is totally Wrong and hence

the ooo.partles are not justified to recover uhe same

,fiom the pensionary beneflts of the appllcant

4, That the contents of paragraphs 3 and 4 |

of Ch need no comments

5. That in reyly to para b, 1t is stated that
once the account Sllp showed,mlnus balance of p.1934/-
how it became opening balance (,)&.la,46o/.,1s a mystry
inthe absence of details. The applicart submits that

he had not obtained any advances from his fund nor he

,,ﬁ; could be allowed to do so especially when there was

minus account. Thug on the facé of it, the figure

tnow-shown‘is incorrect, Let the opp.parties be ordered

to»supplyvthe details of such exhorbitent amount shown

- as minus-balance amount ,

| 6. That in reoly to para 6, the contents of
para 4(6) of the petition are relterated The opp.

partles have not dlsclosed as to when overdranal to

the tune of'%.lz 781/- was made by uhe appllcant The

-
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Opposite parﬁies.be-put to strict proof in this regard,
‘7. That in reply to para 7, the comtents of
para 4(7) of petition aré reiterated. The appliéant
however submits that he has not obtained over and
excess- withdrawals from his GuP;Fund'andrhence_the
- recovery being affected from him is illegal and =~
- o ‘arbitrary, ILet ‘the ~opp.perties be put to strict proof
N ': | to prove their contentlons It is ironical that- once
- the account was comlng(ln mlnus figures, how the
appllcant could be allowed to draw excess amounts
from his G P.Fund.

8, That in reply to para 8, the contents‘of

para 4(8) of petition are relterated. Tt is further

submitted that once the account of the appllcant was

running in minus balance which the applicant rad taken

fas correct figures,'tberefpre there was no question
« . of moving the applicant for final withdrawal of G P.
Fund instead a recovery was affected from him as per
g ~ : Ahnexure.no.2 to the petition. Let .the opp.parties

‘be put to strict proof-to show as to how the applicant

had Wlthdrawn excess amourt - from hls G.P .Fund account

The flgure is obv1ously}1noorrect as per their own

- s

. «;: #n i?‘t:;’fb\
| saying of opp.parties in.para 3(v).

9. That in'repiy to para 9, the contents of
para 4(9) of petition are reiterated to be correct.
The calculation sheet amnexed bty the opp.parties is
obv1ously wrong and the 0pp. partles be “put to sbrict
proof to show. the excess W1thorawa1s

Owea,

NI e 10. That in reply to parallo, the contents of
N dorresponding'parag;aphs of petitidn are reiterated

to be correct,



, b
11, That in reply to para 11, it is stated that
the amount recovered was illogaloané the applicant
is liable to get the refund of the same. The applicant
_ submits that there was no amount outstandlng,agalnst
him and thus the ord°rs of recovery are totally

~ incerrect,

 +12, That in reply to para 12, it is stated that
o+ .~ the grounds urged in suppo%t of petition are legally
tenable and the petition is liable to be allowed.

13, That in reply to para 13, it is stated that
the appllcant had made representation dated 2.1.89
_whlch was cduly got,recelved by the applicant in the
office of opp.parties,

14, That the contents of para 14 need no

comments

- - 15.Mat the contents of para 15 are demed
e . The interim orders bave rightly been passed by thig
| Tribunal and they are just, equitable and are liable

v to be oontinue till firal disposal of fetition.
gy, e, /yﬁl\ ﬁi“%ucknow dated
o "'x-:: . T Q_~
347 ’ t‘), L VO é{‘:\——\

25 14,1992,

| iisaii_o - I, the abovenamed deoonent do hereby
. mf;rlfy that the contents of paras 1 to 15 are true
e ?oh,o my own knowledge. | |

ed and verified this 25rdﬂday ofy fpril, 1992
1 7 ~in Q eotorate Compound at Lucknow,
um174i?@ﬁﬁwm\“k - |
et =N L cknow, dated
[“21/7/ e it ':*5 A ,1992

I 1dent1fy the deponent w6 has

31éneo before me . té%7/57
LIYS g
§FeL




