IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD BENCH

Registration O.A.No. 231 of 1990(L)

Gur Prasad cose Avplicant
Vs.
Union of Indis & ©thers.... Respondents

Hon'ble Mr.Justice U.C.Srivastava,V.C.
Hon’ble Mr. A,B, Gorthi, Member (A )
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(By Hon.Mr.Justice U.C.Srivastava,V.C.

The applicant who was working as a Pofiter under
the Station Master Nigohan,Northern Raidway,Lucknow
Division was chargesheeted under major penalty by the
Assistant Operating Superintendent in which it was alleged
that he has violated Rule 3 (i), (ii, and (iii) of the
Railway Servants Conduct Rules. An Inemiry Officer was
appointed and the inquiry proceeé%aqainst the applicant.bﬂ
Thgﬁgusgitted his reply to the s3aid chargesheet, Thereaféér
Incuiry Officer held him quilty and the Disciplinary
Authority on the basis of the report of the Inquiry Officer
punished the applicant, and his pay was reduced. The
applicant filed an appeal against the said punishment order

which was also dismissed by a non speaking order.

2. On hehalf of the applicant the incuiry proceedings
has been challenged on variety of groundj, and it has also
beegbontended that he was not allowed to engage a defence
hélper and further stated that the copy of the report of
the Station Master was not supplied to him and he was
deprived various other op*ortunitigs. It has also be=n
stated that the Inquiry Officeyts’¢eport was also not
qivegko him to enable him to make a effective representa-
“ion. against the same,ami the same violates the primciple

4

of nmtural justice,® s has been &ome in the case of



\?\\C

Union of India & others Vs. Mohd.Ramzan Khan,AIR 1691
SC 471.

All these are the matters which required attention

of the Appellate Authority. The Appellate hnthority here

in this case also enjoined upcn it to pass a speaking orde:
but he did net pass the speaking order and it appears that
no personal hearing was also given to the applicant.

Accordingly this application is allowed and the Appellate

order dated 28.12,89 is quashed. The Appellate Authority

is directed to decide the application on merits after gqiving

personal hearing to the applicant taking into comdideration

all the pleas raised by him. The Appellate Authority shall

pas@ a reasoned and speaking order. Let appeal be deciddd

by the Appellate Authority within a period of 2 momghs from

‘¢thd date of communication of this order.No order as to costs

s .l —

' Member (A) Vice-Chairman,

27th January, 1992, Butknow.
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BEFCRE CENTRAL ADTINISS?ATIVE "RIBUNAL ALLAHAB D
CIRCIIT LUCK 'Qi‘!.
R~gistration No.:@.LH{c 23] / of 90t

Gur Prasad Vs. Union of India and otherss

APPLICATICN UNDER SECTION 19 OF THE AD!MNINBTRATIVE
TRIBUNALS ACT 1985.

Compilation NOele

INDEX.

———

S.No: Description of documents relied Upon. Page NOs.

1. Application. 1tod

2. Annexure NO: A-4 <= /e
Punishment Order of Discinlinary
authority cated 4.9.39¢

3. Annexure No: A=7. /4 -
Appell ate order dated 28012639 ot
4. Vakal athamae ‘ zr /i~

Signature of the Applicante
For use in Tribunal's Office.

Date of filing.

—

‘3;:"\'\/ LY ra
‘Signature
'For Registrar.



T9 T CLIFAnT 2N IS TIVE TRITUAL ALLAITADED
CInCIR T e )
foaNg. Y [l

necistreticn 0. of 1990,

Gur Preaszd, ag-~d ahout 50 vears son of Sri Sarju
Prased, rcsident of Viil 20c Xarora, District Lucknow
enployed as Porter,lOrtherr 2ailvay, ligohan Station,
Lucknow Division.

cosces Applicant.

Versuse.

1. Unicn of Indiz through General !anager,
Horthern Railway,Baroda House, New Delhi.

p e
2. Assictant Operating Superintemdentfil.Railvay,

DeR el OFf "ice, Lucknoita

3. The Divisional Operating Superintendent-~I,NeR1lye.
Hazratganj,De? «..e 05fice, Lucknowe

eeese Respondentse

DETAILS OF APPLICALTZCUS

1o @f Punishnent Notice :io./Crder NO.TGT74/Misc./GorMan/

NHN/88 cdated 04.5.1989 by reducing the Pay from

P56995/~ to 154775/~ with effect from 1¢9.89 passed

by Assistant Ope-ating superintendent(i) ,N.xailway,

Lucknowe i NSy L’

2. Appellate Crder [0.TG dated 2801289 rejecting
the appeal of the applicant by Divisional =
Operating Superinte-ndent -I,lorthern Railwaye

Lucknow. ‘r}*,'\ & /'A)

20 JTRISDICTICN CF_THI ~ RIDITALS

The anplicant decleres that the subject matter
of the order against vhich hev ants redressal
is vithin the jurisdiction of the Tribunal.

36 LINTTaTIOCN {
IATICIT: The eomlican: further

CONT e aele



snaxare NOoAs le
Photostat copy O«f

the

N

il
N
0

is tithin the limitetion

declares that the apnlication
period prescribed in Sectirn 21 of “he ~dministrative

m-ibuZnsl Act 1985s

4e TACTS OF 7112 CaSTI-

That
1o /The applicart is a Porter under Station Master

’igohan, Morthern Rail--ay,Tucknor Divisione

2. That the applicant was vorking in Grade fite

85 775/~ =1025/~ o

3o That the epplicant «as issued chargesheet
under Major Penalty by Asglstant Cperating |
Superintendent (Zene-zl) (:ls7 ail ay, Tucknow vide
rlemorandum No.TG74/Misc/c/iien/i317/88 dated 19.5.88

in vhich it was alleged that the applicant has
and (iii) of the

violated Rule Z4.4{ 3(i),(ii)
Photo~stat copy

Raillway Servants Conduct Rulese.

£=
“lemor.ndume of the said lemorzncdum ig anne:2d as ALNEXUrE 0eix—1le

.
4o That the apnlicant ¥=efisd submitted

incomplete explenation and ohjection vide
applicant’s letxer Yo« 1/GP/Porter/NHH/88 dated

16079880

56 That the applicant hzs stated in hig incomplcte

explanation to the ‘emorendum that the station=-
Master, iigohan, ivras prejudiced egainst the
applicant because the epplicant did not co-operate

with the i’lecal activities o~ the Station llaster

Shri BeBeSinche

als0 stated in the

—
Nt has

6o That the aprlican
hergecheet i 1llegal

sl &

o aforesald lcitter that the C
S Ry
: because date, ycar ancd pericd and time have not heen

Sia
given in the list of +dtn=sses & lmnutation oF

deconduct & istehavicur. The rpro-t 0F Hhe

~ Lo -
COML seese



"Arnexure NOsA- 2o
" (Reply to charge-
- sheet) o

Amexure Noo.a3e
Inguiry Report &
evidences of
vitnessesSe

—‘

Annexure No: A-édo
Punishment Order of
the Disciplinary
authoritye

Arnexurs NOoA=~So
Defence Noteo

DA

n
W
N

station Master, a copy of vhich was asked tor
was not supplied to the Applicant. Photostat copy
of the renly is amnexed as A'ngxur- 1'0«A=2e

To That the Chargesheet was not in order

beczuse on account of zbsence ©f gpecific points

it is vague and incefinite.

8o That the Inquiry was conducted by the

Inquiry Officer and the Inquiry Cfficer proceeded

-+

C’-’:‘ﬁ"‘ Arm AL vy ol
wii«:ik:(tlr&elp of the Defence Helper of the Applicant.
1

9. That the Inquiry was conducted by the
Inquiry Officer and held the applicant responsible
in some of the allcgationse Copy of the Inquiry
Report and statements/evidences of the witnesses

are anneXed as Annexure NOs a=3e

10 That the applicant +ras served with
punishment order To«TG74/lilsc/G.17an/IHN/88

dated 4.9.89 by reducing the pay of the applicant
from Fefe RS.995/=~ tO Bse7%5/~ with effect from
1.9.89, by the Disciplinary authority. Photostat
copy of the punichment orde- is annexed as

annexure No i—4s

11. That the applicant'!s defence helper

gave defence note dated 19.5.88 but its contents
were not considered by the Disciplinary authority
Photo=stat copy of the Defence Note is annexed

as Annexure NO: .1=Se

12, ~ That aggrieved with the decision of the
Disciplinary authority the anplicent preferred an
appeal 0 the Avppellate authority on 18.10.89
challenoing the punighment on various grounds
i.c0 Vagueness znd indefiniteness of th~ cherge-

sheet, non-sunply of documents (relevant)including

At sl
T e - * N ard

Contay, 4,

T



Annexure NOoA=0eo
Appeal dto 1810896

Annexure Nos A=~7o
hppellate Order
dath 28, 120890’

\f\\ \\

]
-9
"

1ist ,denizl of opportunity to the applicant to
Cross exanin__at?éa Sri B.PeSingh, Sstation Master,

Nigohan, and cross exaqu.nin the applicant by
)3~n- i ﬂ-w b g
the Inquiry Offlcer%Photo‘v-stat copy of the appe

ABo
dated 18010.89 is annexed as Annexure NOo.A=6e

Appellate
13, That the JEEeAPTIFRFEY authority up-held

the decision of the disciplinary authority

saying that the arguments are not plausiblee.

This order is not in speaking order as the

Appell ate Authority has mnot recorded the reasons
on which the punishment was up~helde A Photostat
copy of the Appellate Order dated 2801289 is

Ammexed as Annexure Noo.A~Te

14, That the Inquiry Report is vitiated
because the Inquiry Officer proceeded against
the Imputation of Hisconduct & *isbehaviour and

gave the f acts in contravention of the chargesheet.

15, That the relevant documents including
the report of the Station Haster, Nigohan was
not su plied to the Cha'ged employee inspite of

several mym requestse

16, That the Inquiry Officer cross examined the

applicant which has vitiated the Inquirye

176 That the Ingriry Officer imported his

own version and facts in the Inquirye.

18, That the Inquiry Officer proceeded

msbis iee without the Defence Helper.

19. That the applicant wes denied reasonable

opportunity for not cross exarining thez witnesses:-

{914“‘ ?A‘M’ l%,b A4 ") bvnl o ovele  ~
ZQ-FT\—EW%%M&J:-Wl Arrary
% vy /)oww G~ [!vf ﬁ./i Ap J\J(a_
A 4LM0«,~ MMTV Vo ALl >
[.»U A b A Cak A P @MJ;(B*V\_.’»,"V',\ \



I vpid

A\

mSm

20. That the stetement of the Station llaster Nigohan
Shri BeRe.Sincgh, s not recorded by the Enquiry Officer
aad the Encuiry O¢7icer only nut certain questions

wnich has vitiated the encuiry proceedingse

21, That a Statement of the Imputation of ilisconduct
or lisbehaviour in respect oI each article of charge
containing relevant facts, denlel and admission by the
applicant has not heen shown in annexure No.II of the

Chargesheeto

220 That Annexure 110.XYT is without charge in SF-5
However, the clerifications rergarding thefacts is given
as uncers
&) That the sick and fit certificates from 21.3.86
to 3.4086 was given to Seifel’igohan on thich he allowred
dutiese.
b) That the Safety Camp Course was to be started
from 11.4.86 and the Sei'sllicohan told to the applicaent
to go in next course anc¢ the applicant availed leave
for 9.4. 21d 104,90,
c) Thet the lisstt.Cperating Superintendent/G,NeR1Ve,
Lucknow allowed the gpplicant duty from 11.4.86.
d) That the period £rom 13e5¢86 to 3.6.86 was agreec
vin the P.N.il.lieeting to be regularised and period fom
500086 tO 13,6486 proper P....Cer;as submitted and matter
was decided in the P.l¢¥.’cetings Period from 27.6.86
and 28467686 to 12.7.86 has been admitted by the Railway
Administration in the Pcl.lici’cetings. Period from 13.8.86
to 2108086, the applicent vas wmcer the treatment of
Railvay Doctor. For the period 22¢10086 t0 2801036 =n~
alsO upto 21411486 the P.ll.Cawas accepted being in order,
Howrver, the payment for ths ab;)waﬁw 3 fz /a'/‘f;{jr;y%,“
’ payne r the e veric’ have hcen 1704
redeived by me. K — P ¢

23 : i
o Thzt the order of dig

‘‘‘‘‘‘
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Authority as well as thec Appellate Authority
suffer Legal informity as *hese orders are not

in speaking order and the points mentioned in

the applicant's Defence Note as well as the

Appeal, have not been considered at all and these
authorities did not apply their mind in considering

the factse

210 @ That the applicant always used to take
medicine from D.M.0.,N.Raili-ay,Rae Bareli because
the medicine given by the D.!f.C.,N.Rly.,Rae Barell
responded to the disease of the applicant. It

was the duty of the Railway Doctor not to take

Kl the applicant in sick list and should have
directed the applicant to the proper Doctor. After
all the applicant reported sick under Railway

Doctor the period of thich was regularised.

56 GROUNDS FOR RELIZF: WITH LEGAL PROVISIONSS

1o Because the chargeshcet for Major Penalty
is vague and indefinite so the same is
against Rule 9 of the D&A Rules of the
Railway Servants 1968 and also contravenes

311 of the Indian Constitution.

20 Because the documents required by the

charged employee were not supplied.

3e Because the Inquiry Officer cross-examined
the applicant end 3id not afford the
opportunity to the applicant to cross=
examine the prosecution witnesses, and in
this way there was complete violation of

principles of natural justice.

Cont(:-: ene o
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4o Becguse the c oss~exanination of the
applicant by the Inquiry Officer on facts has

vitiated the Inquirye

5. Because the Inquiry Officer holding the
charges as proved without any support of evidence

is against the estahlished Law of the 1 and.

6o Because the Drder of the Disciplinary
authority as well as the Appellate Authority
suffer from informity which was not looked by

these authoritiese

7o Because the punishment imposed by the
Disciplinary Authority without supplying of copy
of Inquiry Report and without affording opportunity

has vitiated the Principles of Natural justicee.

8o Because the conclusions have not been

supported by these authorities by the reasons.

9. Because the Appellate Authority has not
exanined the . mpeal with due regard to the three
escential requirements of Rule 27(2) of C.C.S, and

CeCoAe Rules 1965

10« Because the appellate Order is bad as it

contravenes Rule 22 of the D&A Rules 1968.

11. Because the Applicant has not contravened
and violated the Rule 3(4) (ii) and (iii) of the

Railway Servants Conduct Rules,/

12, Because the Inquiry Officer cross—examined
the Prosecution witness Sri RBe3.3ingh, Station !laster
Nigohan when hig statcment was not recorded during

the proceedinge

COntQ..-:?a
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Because the Incuiry Officer imported his

own version and mentioned six charges wvhich were not

civen in the 'egnorandum for lajor Penaltye.

6o

7o

8o

:‘? T
[

DZTAILS OF THi REN-DIZSS =XAHUSTEDS

The applicant declares that he has availed
of all the remedies availa*le to him under
the relevant Service Rules.

The applicant preferred an Appeal against the
punishment Order passed by the Disciplinary
Authority Annaxurs No: a=4,to the Appellate

authority on 18,1089+ Annexure NO.A=bo

That *he Appellate Authority up-held the order
of the Disciplinary authority on 2861239
annexure A=To

MATTERS NOT PREVICUSLY FILED GR PENDING
TITH AlY OTHTZR COURT.

The applicant further declares that he had
not previously filed any application, writ
petition or suit regarding the matter in
respect of which this application has been
made before any Court or any Other Authority
or any other Bench of the Tribunal, nor any
such applibation,writ petition or suit is

pending bafore any of themo

RELIEF SCUGHTS

In view of the facts mentioned in para 6 @bove

the applicant prays for the followim reliefs

and legal grounds mentioned in paragraph 5 of

this application.

1. To issue a writ or direction in the natur
of certorari quashing the Zindings of the

Inquiry Officer being perverse,orcar of

Coﬂt{;ﬂ.tg
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Disciplinary authority as well as the Appellate
authority as these orders are not in speaking
order, suffer from legal informities, denial of
reasonable OppOrtunity} perversity of Inquiry
and contravene the A:ticle 311 of the Indian
Constithtion as already explained in paragraph 5

doveo

2o Aany other relief to the applicant as +¢he this
Hon'ble Court deem f:'it under the circumstances of

the caseo

30 To award the cost to the applicant.

9. INTERIM ORDER IF ANY PRAYED FORS NILe

10. NILe

11, Particulars of Postal Order filed in
respcct of the Application fee:

. :?‘g,_
i)  No. of postal Order DY 9’/737{1»& M,&,/
1i) Datet 1Y4-)- 7O '

i1i) Name of the Issuing Post Office: £2inofe,
RAA 'J\ﬁ\-&(/‘ @p}‘\ﬁ."w. L)’,Ln 414//‘*3

iv) Payable atsHead Post Office,Allahabad.

12  LIST OF ENCLOSURIS3

Annexure A-=1 to aAnnexure A~T.

Verificatione

I,Gur Prasad, son of Sarju Prasad, aged about
50 years, resident i-:orking as Porter at station
Nigohan, Northern Reiilway, Lucknow Division, resident
of vill ace Karora, District-gmmm T,ucknow, hereby
verify that the contents of Paras 1 to 4, and 6 to &7
and 11 to 12 are true to my personal knowledge and
paras 5 and 8 believed to be true on Legal advice

and that I have not suppressed any material facte.

——r Ty :
LUC]Q'JO‘Wo ‘ ;L‘_- \3‘*:“..:';7.?’“!" fr ?:’:.(
Dateds 2'7// 7 / ?ﬂ _ Signature of the smmdiam

Ahb’ivah+‘
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TRAL AD IITE TRAVIVE TRIBULIAL ALLAIABAD
CIRCUIT LUCKIC! .

; : ¢
{1>0A¢&‘5.‘—2~‘S, ‘i ¢ ( )
Regigtration lo of 90.

APPLICATION UNDER SZCTICH 19 OF THE ADIINISTRATIVE
TRIBUNALS ACT 1985e.

Gur Prasad Vs Union of India and otherse.

compilation NO.2.

IITEEX.

S.NOo: Description of documents relied upon. Page No.

1e¢ Annexure Ho: A~-1le

Photo~stat copy of the lemorandum /j 7!! /{
for Major Penalty dated 1954886

20 annexure NOoA=2e ~ &_?f
Photostat copy oF the Reply to the | | #7%¢
MemOrandume

30 amnexure NOoA-3e

Photostat copy of the Inquiry Report '1') %3&‘
and the statements of the Evidencese

4. Annexure NO.A=5e ] ‘ﬁ
Photostat copy of the Defence Note 2 9 é /
of the Defence Helper of ihe applicant
dated 19.5.88,

50 Amexure NoO.A=6e L’ )_/é t A/
Photostat copy of the appeal of the
applicant dated 18¢10.89%

Lucknowe Signature of the Applicante

DATEDS ‘2‘“/7 JGe
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Ta the Hoatble Jintrel Aduinistravive Tribuanl,

Luc'ziow Tenchy Iucknowe

%eg(0eie) To. 221 of 1990 (L)

Cax Vreoend eeesess - DNlicnnt
Versus

Uafon ¢f Tadla und 0ti8Ps  eeesee ReSDOudENbSe

CoUL Lol iy bl G syl OF anl diids puwP 0. Doald

I, B .. Sakir« Jorking as
Asst shaetins b lisn the office of Diwisieani-
QperstiasgSuperinterient; NorthernRetiusy,
Diviagioaal Railway Manager 0ffice, Hazraigan,
fae'mow do hereby solemnly affrim aud state

g uudars=

le Phut tiue of 'leial arovoaanmed, ig working es

l—\<s:i]<°‘!5—-’aﬁi\':-* e HA in the office of

.
P

s

rtarra Railway, Divisional Reilway l‘encgew,
iasratganj, Lucikilow, and has gone tiarough the
circumsiances made in the nresent originzl
grrlication and s such fully conversant wit .
the facts and circumstances of tue case snd
also has teen fally sutuorised on hehsnlf of
all the respoiidents to file toe instent

renlye

Corntieseanees?
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2, That the contents of parag 1 to 3 of the

origiaal soplicatinn do not call for any

replye

rgply of nora 4 of tue origianl

e o & .
Lact  tas

cprlicevion o ociven zg inders=

Ci
¥

9. Yhat the coatents of poras 4(1) to 4(4) of

the oriyg nal scnlication are admitted.

G thut the coaceats of para 4(56) of the original

) application are misconceived and ag such

{

eetoorienlly denieds TE is further submitted

thot the =rlicant never remzined sincere to

[e% s
it s socrvicese

Ge Thet the conteuts of para 4(68) of the original

ennlisgating =re incorrgct and oo such denlede

-

1€ in z%eied that the ¢cnarce sheet lven to

q
ave b

tae ornlicant coutal ed datey 1ist of witnesces

ant, iromuitscion of ciivgres as welles IL is

fncorract tn say tiei thae applicaut was not

supplied with the copye

7« That the comtentsg of prra 4(7) of the origiaal

anxnliceting are tucoyreet snd as such cauegorica ly

\‘%«WQ /& l"?“ dean‘ed. It 1c stated that charge siheet co.taina

Al

~3 7% B 2l
SO ﬁ. g’éﬂﬂ»‘ each wid every point specificallye.
?vﬁg@

et Cy b . : o
SN el
Contde sesed
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Thet the contents of para 4(8) of the original
enplicaticn are incorreet ani &s such denied.

it 4o cabmitted tnat aprlicant was glven reasoang=
ble opportuaity to produce defences I is
vertinent to rention here that the first date

of Deisie enguiry was fixed on 21.9.88 tut
neisiier the anplicant nor his defence helper
gtiz1.ed tie eagtirye Thercafter on next date
fired 1.ee ou 15.1e89/ 16189 when applicant
attenved tut e defence helver 4iG not appeared.
Alec on 15.189 anrlicant himself tork the letter
end essured the easniry otficer to bring iis

cGInar on 166139 "mut he fallede

Again on the request of the applicant
pab engalry was rosgtponed for 20,1.82 but gri
Zeie ningh SMANEY did aot attend the enquirye
Thereafter engiiry was fixed for 24.2.89 and
26«2+89 ut defence nelper did not bother to
240208 4t un P5,3.89 too, Bimilarly on 10.3.89
old story repeated hastly on 3.6.89 applicant
ravyg fn wrliing that he is ready to participate
in the eagulry proceeding without his Defence
aeloexr and ,eve in writing that he was &
conlerred with all reasoaazble onnortunity to

rmeet the ends of natural justice.

of tae oot nl anrlization, it is submitted

Contdecss olled
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thet tuo engulry officer held the aprlicant
sospenslbic Jor gll tie cusrges except charge

0. 3 ag uentioned in charge sheete

Ce Yhat in raply to tie contents of pars 4(10)
of tuc orl:ianl arnlication, 1t is sutmitted
tnet the o licant uas mctually drawn his salery
0f Liss 058/= from 3410689 to 2.12.89 onlye
thercafter a8 a result of imposition of penality
epnlicant's pay was reduced from Rge 955/= %o
N6e 776/~ WeCefe 341289 till further orderse

10, “hst tus contents of para 4(11) of the original
enrlicalion are wrong and as sucn eaterorically
deafede It is furtuer submitted that the
anplicant @ad nis defence helper were riven
e¥ery reasonatie oprortunity to put their
Gelesace wut chey ignored it 2s is evident from
tiie clrcunstaaces mentioned in para 8 of the
preseat replys It is stated thet all relied

urpn Jdeeunents were provided to rpplicante

1le Liat %ae couto.ts of nera 4(12) of the original
erplication are aduitted x to the exteit that
tiie applicaat preferred ma an eppeal dated
1710489 and rest of tne contents are misconceived
gad as sucl empuacically deniede It 4s furtiey
saluitted taat from the ecircumstonces mentioned
la pera 8 of tae present reply 4t is crystal
clear that toe applicant was nrovided with every

reasona’le opportunity to -meet the ev:ry coraer

Contdess 5
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is
of nebturel justice tut negligence/on the pert

of ¢ho unrliceatbs

10. That the contents of nara 4(13) of the original

nulication are admitted to the sxtent that
the anvellate autnority up nold the declsion

of jud-ement on the basis of circumstances aond
«waylty of the csse, with the remarks
ipneal ig regratted since the arcsunents

cug 20t plragible™

stoteront contrary to it Ls denieds

".-Q;'

S Wrrd the contonts of pera 4(14) of the origimal

¢ mach denied.

jAY

ronlicstion o»e 'Yeseless and

~,

T¢ g fvethar ahnditefl that uo gp.eifie or

2ong-al contrevonting nf the cusre sheet has

heen indicated by itue aprlicant and therefore

cay verve recerk has got no meaninge

14, 9hat the coateats of pera 4(15) of the original

annlicetion are wrong and as such denieds.

L)

18e Thas ia veply to the contents of para 4(16) to4l:

38 the original application, it is sulmitted

thot the avernents m2de tierein are mere

inma dinationy wilaoout strict proof to it zud
g gach aot admitted. It 1g st-ted that Eagailry

0f0%ser provided every reasonable ororortnity

COiltlene o
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4o the Defeuce helrey and lastly on the
zuplicant's request in writing to proceed without
nafeace aeiver enquiry officer proceeded with

the en:nirye It is also stated that tiie apnlicant
wng cceomoizied by She enquiry officer to a

rrout oxtent and rendered nismevery reasnnahle

onvorliuity to defend himself.

Thnet Lhe couteats of rara 4(20) of the originel
ennlication are iangnrract aad &s such denied.
It 45 stoted thal t.era is no bar on enquiry
officer to rut more or less numhor of questions
wulle reecorling stetement, heczuse eaqiiry is
being made only to serve the purpose of

enwilrys

That the cont uts of para 4(21) of the orizinal
ennlicatisg zre mislneuding and as such cabe;ovie
ca.ly denied. It is s hmitted tnut Aanexure II
{o the applicatvion ‘s itself explanatory
vesarding each artiele of charge conteining
rel-veal faclsy denled and admiesion of
srnlzaat.

That the contents of vura 4(72) of the origincl
e=plic=tion are uiscoiacel-ed sud ©s such not
adnitteds It is furtner sutmitted tant the

arplicant renrined atsent from duby cnd adxix

Contdeese?
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22. 28x

23.

&

oyolided Ldg »efrezacr c;egé on one pretext
or other for w:ich Le was suspended on 22+4.86
but sateequenisly Als suspeusion was revoked on
his tsgarsasze thab os will attend the next

course *ub 2 ~in e svcided tue sans.

‘el tae contents of para 4(23) of the original

'S

epnlicuation are incorrect and 2s such Ceniede

“uxt the eenteants of nora 4(24) of the origlael
epplication are ivrelevant &nd &s such not

adniiiad.

foat ia veply %o the contcabs of pera 5 of the
ort-inrl wrplicutina, 4t i subnlited that
goounds taten are irrelovanty felse, miscoaceived
and mischeivougs and as saeh present applicetion
1g lishle to L= disnizsed acainst the applicant
ead in fevour of tae answering respondents

with coste

That the conteavs of paras 6 end 7 of the
erigiazl applicati-n do not call for any

renly.

Tuat in r2ply to thc contents of paras 8 and @
of the original anrlication, 4t is sulmitted

that rclief soughts are baseless, irvelevant

ConbGesceesB
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2.4 devold of aay merit and as such tue present
orizinzl mnnlicatina is liatle to he dismissed
azginet tae onplicent and ia favour of tae

cagvering respondents with cost.

R =z M
AT
serd o .'.‘3. (m:)
3 ¢ S, .
W Co Y , P
Y - u“”‘)ai L ~ ¥ - i \J \

I, the offia’zl thovenanad 3o nersby verify
thrt the conte.nite of nvura 1L of t.is rerly is true to
e Ao Peet €F wy nerscasl waowledge and trose of
rorce 2 o 28 of Ulie rexly cre helleved by ne to

be true or thie haris of records and legal edvicee
3 l’ /‘\
L O
e

* ——
Tucicionm
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Central Administrative mribunal Allahatad.

Lucknow Circuit Lucknov,.
O.A.Yos: 231/90 L.

Gur Prasad Vs U.C.I. and others,

AoJOLaboR AFFIDAVLAT (o soiale CF rhe APPLICANT,

TiDEX,

Page Nos.

S.No: Nocuments relied Upon.

1. Annexure R=1,
Photo-stat copy of Printed Serial ¥o.8025 9

in connection with Passing of Speanlng
orders indicating the re:sans ‘or the
conclusion arrived at by the DloClpllnary
as well as the appellate authority, issued
by the GCeneral ;anager{Oorder of the Rly.Bd.

AR
Signature of the

Lucknow.
Dated:‘l€7j;7f7 - Applicant.

f e o w’m
‘M”\a%s
@/x
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Coe i, ADInIdTRAT. Ve IRideiar AcLanAbab

LUCuve o C.LA\CIV.LT LUC[’u.\:v—J.

C.A.No: 231/9C L.

Gur pPrasad coee Applicant.
Versus

Union of Irdia and others..... Cpposi*e parties.

RedCInuck AFFIDAVIT UN BacAd oF Jns afPrICAnT,

I, Gur Prasad, workin; as Porter
under Staticn aster [ligohan, Northern lailway,
Lucknow Division, do hereby solemnly afiirm and

state as under:-

1. That the contents of para 2 of

the counter need no comnents,

2, That tne contents of para 5 of the
counter, are denied as there is no specific denial
of the facts, @2nd the contento. of pera 4(5) of the
application are reiterated as correct. The
Statiin [ aster igohan Sri . .5ingn had always
been harassing the porter for nis 1iil-designed
activities,znt He was g.ven chargesh:et# Ior major
penalties sever.l times. The lervice Record

of the a.oresaid Station .aster il call.d .or

and scrutinised, the 'on'bie “ribunal will come

to the conclusion thét the said 8tc¢tion ! aster
harassed the the applicant, It is incorrect that
the applicant was not sinceres about his working
and services, [/ The dizry maintained at the
station ~igohan ray kindly ve called .or w.ich

wi . Ca ariy .rove w.et.es the aoplicent was

working or not. He always marked the apriicant

(357Q%‘7[°¥Jllg? absent in thc attendance register at nis own waius

Contd,, .7
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whereas the performance ol duties have been shown

in the Diary maintained at stition -igohan.

3 That in reply fo para 6 of the
counter, its cintents are denied and contents of
para 4(6) of the application are reiterated as
correct, It is Jurther submitted that the charge-
sheet given to the applicanf is vague and
indefinite because no date has b-en mentioned in the
chargésheet, and the list of witnesses is also
indefinite. The report of the Station NMaster

I’igo .an was ulso not given t6 the applicant nor

it was attached with the Chargesheet . The
applicent relies on case ‘'o,ATR 1987(1)CAT.# 188

I-ohammeu Akhar Vs Union of India and others.

4, "hat in reply fo para 7 of the
counter, its contents are depied and the contents
of para 4(7) of the apslic.tion -re reiterated cs
correct. It is furth.r stated that chargesheet

is vague and indefinite,

5 That in reply to para 7 of the counter,
its contents are denied and the contents of para 4(8)
of the application are reiterated as correct. It is
further submitted that ¢ th; applicant was not
given reasonable o,portunity to produce his defence
helper. The _nquiry Officer obtained the signature

of tne applicant on a plain paper saying that every-

C'On d000030
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thing will be in the favour of the applicant,

"he dJdefence helper attended the .ncuiry on all

{osd £ onore
Ganen bem dates beepwuse —wet the .nouiry Cfficer
o2 u/“.,_., o 7 l.g;\,

did not come in time axg 4 left for his residence.

Cn 20,1.1989 z21so the Defence Helper attended th:
Eancuiry but Sri 3.3.3ingh, S. ..igohan, did not
attend the enguiry so tre en-uiry was postponed

to 24,2,1889 and 25.2.89 . The aoplicant did not
give in writirg that he will attend the enquiry
and participate in it without defence helper,

The encuiry proceeded witnhout defence helper which

is a denial of reascnable ooportunity.

6. That in reply to para 8 of tne counter,
its contents are denied and contents of para 4(9)
of the anplication are reiterated, It is submitted
that the Encuiry Cfficer framed the charges
according to his own and iig different from the
chargesheet issued by the Disciplinary Authority,

In this way the anguiry proceeding is perverse,

7. That in reply to para 9 of the counter,
it is submitted that the Opposite party is put

to strict proof that the applicant had drawn pay
from 3,10.89 to 3.12.89 whereas the applicant's pay
was reduced from 5%.955/- to 775/- with eflect from

. A Vo ")/‘. « (o .
# 1.9.89 as is shown ir. the ity. \ ¢

O That the contents of para 10 o? the

Contd...b.
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counter are denied and contents of para 4(11)

of the application are reitcrated as correct,

It is submitted that the copy of the documents
were not supplied to the agplicant and no
reasonable opportunity was afforded to the
applicant., The plaintisf/Applicant was cross-
examined by the Ekncuiry Cff.der on facts which
vitiated the enquiry. The .inquiry Cfficer put
incriminating and leading gquestions from the
applicant and tried trereby to trap the charged
employee. The applicant relies on (1990)14 AT cases
99 V.D.8so Josenh Vs.U.C.I. and others, Moreover,

the charge was also not supported by tre evidence.,

9. That in feply to Para 11 of the Counter
its contents are denied and the contents of Para
4(12) of the auplicat’on are reiterated as correct.
t is further submitted that the app icantwas not
provided with reascnable ooportunity and thereby
there was a denial of natural Jjustice to the

apolicant.,

10, That the contents of para 12 of the

counter are denied, and contents of para 4(13)

of the ajolication are reitcrated as correct. It
is further submitted that the appellate order is
also not i. speaking order . The Aope.late
a.t.ority did not consider the points raised

in A»bpeal and Defence Note subritted by t e



NG

by the applicant. The apptilate authority has

only written in deciding tne a peal that

Appeal is regretted since the arguments are

not plausible, The appellate authority has

a legal obliration to pass speaking order and

detailed application of mind to the various points
a, p& gIwe §a23°

raised in the ajpeal, The said order is not in

speaking order, as provided in Rule 27 (2)CCS
fen PP Wed )€

and CCA rules 1965. The 8pplicant is placing

reliance on A.T.R. 1987(i)CAT 298 Yashpal Laxman

| ’ )
Dass Midha Vs.U.C.I. and others.pX;ﬂ:;@%wv 7
t}/)IIV 6 D% V- neesy 2, ;’\ b\ pa e 'fl /

11, That in reply to para 13 of the
Counter, its contents are denied and the
contents cf para 4(14) of the application are
reiterated as correct, It is further submitted
that the Znquiry Ofiicer framed six charges in
his report whereas there is no mention about
six charges in the chargesheet thereby the
Znquiry Officer proceeded ageinst the charges po¢
mentioned in the chargésheet waich was also
vague and indefinite, The cherges in the
chargesheet are of genéral neture and not

specific.

12, That in reply to para 14 of tne counter,
its contents are denied and contents of para

4(15) of the a;plication are reiterated as correct.
It is submitted that the report of the Station

i'aster, "iforan, was neither annexed .itn :re

C0rt  anee
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chargesheet nor the copy of itne same/as supplied

to thn  aprlicant,

13 ~hat in resly ic para 15 of the counter,
its contents are denied cnd contents of para

to 4(19)
4 {16)/of the application are reiterated as
correct, It is further suomitted that the
defence helper always‘at.ended the encuiry but
sometimes due to late‘arrival of the Enquiry
Officer and witnesses the deience helper came
back to his residence., The applicant did not
give .in writirg that he would participate in the
encuiry proceedings‘ﬁithout defence helpcr.
voreover tne Enquiry Cf icer, did not record the
statement of the Statio: laster, Nigohan and only
put some questions to the Station laster. As
no statement w as recorded of the Station laster
Sri B.B.Singn, so ‘the applicant ws not in a
positior to cross examine the prosecution witness.,
In tnis w ay the a>splicant was also denied the
reasonable opportunity ol cross examini-.g the
prosecution witnéss, "he proceeding of the
Encuiry Cfficer is therelore, perverse and
vitiated. The opposite party has not stated
and replied about 7% pPara 19-A of the application

which .oes to prove that tihe facts are correct,

14, That in reply to para 16 of the counter

E} ils contents are denied and contents of p»ara

Contd...
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4 (20) o the applic-tion esre reiterated as correct.
Tt is further submitted that the Enquiry Officer,
examined the P./.7i*ness without recording the

s tatement of the P.Y.Jitrness Sri B.3Z.S5ingh,

Staticn Master, Iiigohan, a.d the ajsplicant w as
denied tne opportunity tc cross examine the P.A.
witness as the statement of the P.W. was not
available being not recorded thereby the .nquiry

proceeding is vitiated anc perverse.

15. That in reoly to para 17 of the counter
its contents are denied and the contents of para
4(21) of the application are reiterated, Annexure
No.2 only is based on the relevant charges framed
by the rmnquiry Officer, who has exceeded his
powers and not based on the charges in the

chargesheet,

16. That in repiy to para 18 of the counter
its contents are denied and contents of para

4(22) of the application are reiterated as

correct, It is submitted that the applicant

never remained absent from duty without sufficient
cause or apolication ané the applicant did not
avoid to the refresher course. 1In this

connection the diary maintained for the year 19.6
at the . igohan station may be called for which
will prove, tag facts. ‘Side ty side the attendarce
register which wes manibulated by the Staticn-

Contd * e
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Master Sri T.3.S5ingh, wno is the custodian of

that register,vv- A¥2* *™ 5"‘LL’L'j1’
G

17. That in reply to para 19 of the counter,
its contents are denied and tne contents of

para 4(23) of the apolication are reiterated.

18, That in reply to para 20 of the counter,
its contents arc denied and contents of para 4(24)

of the application are reiterated,

19. " That in reply para 21 of the coun'er,
its contents are denied and contents of para
6 of the application are reiterated. The impugned

order is liable to be quashed,

20, That i reply to para 23 of the
counter, its contents are denied and the contents

£ ras & and 9 f th icat are reiterated
R RN O ?q?P} Sy
'3‘[? 2—f’f’t - P e D

> r
; &ﬂ f):"" o D POnsNT
DAT=D: J/é\ /__L;;l /% ”C(E

Verificetion.

I,the =bove named deponent do herety verify
that the contents f of naras 1 to 20 of the
rejoinder are true to my knowled.e and legal

advice., B
\EL;;%cqg<,)€;

Luckiow,. Deponent.

Dated: ©) 7/7;/
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Sub - - Railway Scrvants (Discipline & Appeal) Rules 1908 Serving of

“Speuking orders”™ on the Railway Servants m  disciplinary
cases.

Ref :—Rulway Board's letter No.. E(D&A)78 RG6-11 dated 3.3.1978.

Atiention is invited to this oflice letier No. S52L/0/26-VIIE(D&A)
dated 11 478 (7S 6906) where in o copy of Railway Hoard's letter
No  FODAAY T8 RGO T dE 3 318 was circulated to all concerned for
mlonmabion and noceary adtion, 1 wa denrly  mcntioned by {hie
Board in thep above fetter that e all dircaphipaty cusen (whether of
minor penalty or major penalty), the Disciplinary Authority showdd
invariably pass speaking orders indicating the reasons for the conclusion
aroved al. The same procedure should also be adopted by the Appel-

late Authonty while passing orders on (he appeals of the Railway
servants, .

2. The following two court cases have come to the notice of this
oftice wherein speaking orders were not passed by Disciplinary/Appellate
Authority.  Assuch Hon'ble Justice delivered the judgement in favour
of employees quashing the orders of disciplinary/appellate authorities.

Eo Repular <econd appeal No. 1520 of 1972 in the High Court
at Clamdgarh, Uon of India V/s Shri Krishan Kumar
Sfo Shri Ratti Ram.  “Ticket No. 8858-Type Jugadhri
W/Shop.

2. LP.AINo. 185 of 1981—Union "of India V/s Shri Jugal
Kishore Sharma and others in the High Court, Delhi.

3. Law requires that the Disciphmary  Authority imposing the

penajly must apply its mind to the lacts, circumstances and yecord of

the cuse and then tecord its indings on cach im utation of miscopduct
& misbchaviour. The Disciplinary Authorily should give brief reasons
for its findings s0 as to show that” it has applicd its mind in the case,
‘Ihe reasons recorded by the Disciplinary  Authority should be compre-
hemaive cnough to give o chance 1o the delinquent Railway Servent to
explain his case in has appeal,  All the relevant provisions of D&AR
Rules should be ¢nsured o, be complicd with “and this fuc} whera
deemed necessary may be recorded also in the orders. Al} tha points
raised by the delinquent ruilway servant in his d=fence/appeal be consi-
dered and it should be recorded by the Disciplinary Authority/Appcllatc
Authority as to why the said points are not tenable, o g2

in D&AR cases. ‘
99 daqr 5025-A T

o 52-8[0/26/VII (%Y qua q)-40 (d) : feqim 8-4-1982

©This fact must be brought to the notice of gll officers for compliancq

Frea : — a s (wgamma i< ada) Man 1968 wgmulhw st

(42) e '/?
//’IRI\L/"/:;&;&‘L'
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BusCAn ConTual ACLI. 3.8ATIVE _RIBUNAL ALLatiABaD

Ly GI\N\; o leXCU.LT LUCAA»O“I.

0.A.No: 231/90 L.

/

Gur Prasad Vs Union of India and others.

APSLICATI o 2CR BUlCivd..w O JOCUMENTS ,

Phe following documents ared nemgmm
required to prove that the aplicant either
performed tne duty or was sick with the Railway
doctor;

1. Attendance register and diary maintained
at Nigohan‘stetion, JeRailway, for the
period 7 21.3.1966 to 2€,12.86 and H.I.C.
from 21.3.66 to 3,4.86,8,4,86 to 10.A.éé, ‘
23.5.,66 to 3.6.86, 5.6.86 to 13.6.86, ‘

8.7.86 vo 12.7.86, 13.8.86 to 21.8.86,

ﬂHDthCdQ‘it is prayed that the Qpposite

Yo
Parties may be dirscted to produce the above
/H ‘

record at the time of hearing in the ends of

justice, |
~.

(X.P.Srivastava)
Luck..ow. ‘ Cousel for the Applicant.

Dated: xﬂ;/
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BEFCRS CoiffRAL ADKI. ISIRATIVL TRIBUNAL ALLAHABAD
LUCK..0% CIRCUIT LUCKNOY,

O.A.os 234/90 L.

Cur Pragsed Vs Unica of India and others.

APPLICALICH TOR SUMMONIAG OF DOCUMENTS,

the following documcnts aref megum
required to prove that the apolicant either
perforacd the duty or wos sick with the Railway
doctor: |
1 Attondance reglster and diary nainteined
ct I"ipohen staticn, l.Reilway, for the
pericd B 29.35.1956 4o 26,12.86 and R.1%.C.
£rom 29.7.86 t0 F.5.86,8.,4.86 to 10.4.86,
23,5.,86 t0 3.6,66, 5.6.86 to 13.6.86,

8.7.86 to 12.7.86, 13.8.86 to 21,8.86.

W13, 00ds 1t i prayed that the Opposite
/e

parties n:ey be directcd to produce the above

1

rccord ct the time of heering in the cnds of

Justice, | g
¢ ——

(X.P.Srivastava)
Luck: ow, Cousel for the Applican

-
Dateds 1?1
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Applicant,

Regpondenti s,

Litivin 4 waeka,

an 17.9. 1280



