
IK THE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD BENCH 

Rcqistration O .A .N 0 . 231 of 1990(L)

Gur Prasad . . . .  Applicant

V s .

Union of Indis & ^ h e r s . . , .  Respondents

Hon'ble Mr.Justice U .C .Srivastava,V .C .

Hon’ble __

(By Hon.Mr.Justice U.C.Srivastava^V.C^

The applicant who waS working as a Poster under 

tiKj Station Master Nigohan,Northern RaiJbway#Lucknow 

Division was chargesheeted under major penalty by the 

Assistant Operating Superintendent in which it  was alleged 

that Th© has violated Rule 3 ( i ) ,  Cli/ and (i i i )  of the 

Railway Servants Conduct Rules. An Ineuiry Officer was 

appointed and the inquiry proceed, against the applicant.

^
The submitted his reply to the said chargesheet. Thereafter 

Inouiry Officer held him guilty and the Disciplinary 

Authority on the basis of the report of the Inguiry Officer 

punished the applicant, and his pay was reduced. The 

applicant filed  an apjjeal against the said punishment order 

which was also dismissed by a non speaking order.

2. On behalf of the applicant the inouiry proceedings

has been challenged on variety of ground!^and it  has also 

beei^ontended that he was not allowed to engage a defence 

helper and further stated that the copy of the report of 

the Station Master was not supplied to him and he was 

deprived various other opportunities. It  has also be=^n 

stated that the Inquiry Officsf-'s’ Report was also not 

giver^o him to enable him to make a effective representa- 

*tion. against the same,aod the same violates the oricciple 

of natural justice^^'^ fife has been done in the case of ^

k
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Union of India & others Vs. Mohd.Ramzan Khan.AIR 1§91 

SC_£71, A ll these are the matters which required attention 

of the Appellate Authority. The Appellate ftethority here 

in this case also enjoined upcn it to pass a speaking order 

but he did not pass the speaking order and it appears that 

no personal hearing was also given to the applicant. 

Accordingly this application is allowed and the Appellate 

order dated 28 .12 ,89  is quashed. The Appellate Authority 

is directed to decide the application on merits after giving 

personal hearing to the applicant taking into coE^ideration 

all the pleas raised by him. The Appellate Authority shall 

pas§ a reasoned and speaking order. Let appeal be decided 

by the Appellate Authority within a period of 2 mojsfehs from 

'thd date of communication of this order.No order as to costs

L
Member(A) Vice-Chairman.

23, ̂ t k o o w .

(sph)
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BEFCP-E CEM'mAL AD" lII'nBQ^^TIv^ '^IBUimL ALLAHAB.'D 

CIRCJIT LUClCO.r.

Gur Prasad

R-"gistration No. c Zh )jof 90 ̂

vs . union of Ind ia  and others®

APPLICATION UNDER SECTION 19 OP THE ADHIHBI^^ATIVE 
TRIBUNALS ACT 1985e

compilation No.l®

> IITOEX.

SoNo: Description of documents relied Upon. Page Nos«

lo Application. 1 to

2o Annexure Ko: A~4
Punishment Order of Disciolinary 
authority dated 4«9.S9e

3. Annexure No: A“ 7©
Appellate order dated 28.12*39e

4. Vakalatnama.

Signature of the Applicanto 

For use in Tribunal's Office.

Signaturery 
For Registrar*
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!:■' T'.i; C3*fn:»i. rjD ill:s':- j-.vx̂ /s :\llr iu\bj^

■ 4 , M r ,

?.ecistrrt:'-cn i:o« of 1990.

Gur Presoi, eged ^ o n t  50 years son of Sri Sarju 

Prased^ resident o f villegc Xarora# D istrict Lucknow 

gnployed as porter# I'Orth am ?.ail\'ay# lligohan station^ 

Lucknovr Division*
........... Applicant.

Ver sus•

lo union of India through General M^ager^

Horthern nail'-ay^Baroda House# Hev? Delhio

2e Assistant Operating Superint^dent^N.Railway# 

DoKe;:.Of ice, Luclcno^?*

3c The Divisional Operating 5 uperintendent~I#N.Rly«j 

H a zr a tg a n j# D .i .O ffic e #  Lucknow#

«. • . .  Respondents.

DETAILS OF x-J^PLic^-.Trc:::

lo Punishment l^rotics Uo»/Crder No.TG74/M isc./G»Han/

NHN/ 8 8  dated 0 4o9.1S89 by reducing the Pay from 

P5«995/“ to Rs.775/- vrith effect from 1«9«89 passed 

by Assistant Oper ating superintendQit(M) #N.Railv;ay# 

Lucknov/.

2o Appellate Order ITo.TG dated 28.12*89 rejecting 

the appeal of the applicant by  Divisional •* 

O p e r a t in g  guperinte-ndent -I,Northern Railway#

L ucknov?« j A /A ,9
2o JIBISDICTICK CF THJ RIB^TI^ALS

The applicant declares that the subject matter 

order against which he \r ants redressal 

 ̂ is witliin the jurisdiction of the Tribunal.

3o Li:iXxiiTICITs .
- li.e c^^nlicant furthee r

Con-c*.* 2*



:;.nnexure Woo_V*lo 
Photostat copy of 
the ■ [eijorcndumo

declares that the application is r’ithin the lirriitation 

period prescribed in se ctim  21 of -Jie /vdr?.inistrative 

T^ibuafnrl Act 1935«

4* PACTS 0? 'TfTS CJiS^.8- 

That
lo /The applica£tt is a porter uncer Station Master 

ITigohan#Northern :^ail''ay#T cclcnô .’ Division®

2o That the iipplicant ?̂as v-orhing in Grade 

KSe775/- « 1025/ “  ®

3 o That the applicant v'&s issued chargesheet 

uncer Major Penalty by Assiptant Operating 

superintendent (General) ay#TiUcknov' vide

Msnorandura KOeTG74/M isc/c/:!en/l3a y 88 dated 19« 5, 88 

in t’hich it  was alleged that the applicant has 

violated Rule 3 ( i ) ,{ i i )  and (iii) of the

Railvmy servants Conduct Rulrs. photo-stat copy 

of the said MeniorEndum is anneied as annexure ^ ^ o 1» .

4e That the applicant submitted

incomplete explanation and objection vide 

applicant*s letter Mool/GP/porter/KHH/8 8  dated 

lb<,7eS86

5 o That the applicant has stated in his incoTiplcte 

explanation to the lenaJrendum that the Station- 

Master#Iligohan# \jas prejudiced against the 

applicant because the applicant did not co-operate 

with the i ’ lecal activities o ' the Station Master 

Shri B6E«Singhi-

6© That the aptjlic^t has tdso stated in the 

aforesaid letter that the Chrrge^neet i- illegal 

because date,year snc period and time have not been 

given in the li?t  of ’,'itnr=ss9s Se inr'uta-'iion of

‘tisconcuct .c- f-is’-'ehsvlcur. rer-o-t of the

Con : - ' , 3 «



>v

A-'inexure NosA‘̂ '2 o 
(:ieply to charge- 
sheet) o

Annexure NOoA3® 
inquiry Report & 
evidences of 
r;itnesses*

Annaxure No: A"4© 
Punishment Order of 
the Disciplinary 
author ityo

iV-"'nexurp N06A*^5o 
Defence Hoteo

station Master# a copy of rhich v'as ask©3 tor

was not supplied to th? Applicant* photostat copy 

of the reply is anne:<ed as A-ncxur- ITo.A-2*

7o That the Chargesheet v’as not in order

becEUse on account of absence of specific points

it  is vague and inc efinite«

8 , That the Inquiry m bs conducted by the

inquiry Officer and the Inquiry Officer proceeded

of the Defence Helper of the A p p l ic ^ t ,

9o That the inquiry vras conducted by the

inquiry Officer and held the applicant responsible 

in some of the allegations* Copy of the inquiry 

Report ^ d  statements,/evidences o f the fitnesses 

are annexed as Annexure ITos a ~~3«

10o That the applicant r’as served \*7ith

punishment order !'ro,TG74/Misc/G.I^c8:i/M-IN/88 

dated 4o9«89 by reducing the ptiy of the applicant 

from Rs«995/- to E3«7 f 5/~ irith effect from

1*9©89^ by the Disciplinary Authority* Photostat 

copy of the punishment orde^ is  annexed as 

i^nexure No a -4»

11« That the applicant* s defence helper

gawe defence note dated 19•5*88 but its contents 

v?ere not considered by the Disciplinary authority 

Ph0 t0 “ stat copy of the Defence Note is annexed 

as Annexure Hot a - 5«

12® That aggrieved vrith the decision o f the

Disciplinary authority the applicant preferred an 

appeal to the Appellate authority on 18«, 10•89 

challenoing the punishment on various grounds 

ioeo vagueness end inc’ efiniteness of tli'’ ch?rge- 

sheet# non«suDply of docvjnents (relpvant) inducing

report of -the Stetlon Master, f3 u-ply of duty

.  . 4 ,



Annexure No©A-t>© 
Appeal dto 18®10o896

Annexure No: A” 7o 
Appellate Order 
dated 28ol2o89o’

l is t  , denial of opportunity to the applicant to

cross ex sn in g t^^  Sri B .E .Singh, station Master#

Nigohan, and cross exeqiining, o£ tlje appy^cant ty  ■

the inquiry Of£icer«L Ph0t0 “ Stat copy of the appeal

dated 18o 10o89 is  ^n exed  aS Annexure No»A"o«>_
Appellate

13o That the d f s ^ S ? s M r ^  authority up-held

the decision of the disciplinary authority 

saying that the arguments are not plausible.

This order is  not in speaking order as the 

Appellate Authority has not recorded the reasons 

on which the punishment i-/as up~held« A Photostat 

copy of the Appellate Otder dated 28®12«>89 is 

Annexed as Annexure NOeA>"7e

14o That the Inquiry Report is vitiated 

because the Inquiry Officer proceeded against 

the Imputation of Misconduct & M i^d iav io u r  and 

gave the fa c ts  in contravention of the chargesheet.

15o That the relevant documents including

the report of the Station Master, Nigohan was 

not su plied to the Changed employee inspite of 

several map requests®

Ibo That the Inquiry Officer cross exanined the

applicant vihich has vitiated the inquiryo

17® That the inquiry Officer imported his 

Own version aid facts in the inquiryo

18o That the Inquiry Officer proceeded 

orMds vrithout the Defence Helpero

19o That the applicant wes denied reasonable

opportunity for not cross examining the v-'itnpsses*



20• That the stetrmert of the Station ::aster NigohaJn

Shri BeE.Singh/ not recorded by the Enquiry Officer 

and the SncTJiry Officer only put certain questions 

X'jhich has vitiated the enquiry proceedings®

2lo That a Statenent of the Imputation of Misconduct

or MidDehaviour in respect of each article of charge 

containing relevant facts, deni el and admission by the 

applicant has not been shov;n in ^innexure N o ,II of the 

Chargesheet©

22o That Annexurc I’o d l  is vathout charge in SP-5

Hov/ever# the clarifications regarding thefects is  given 

as uncers

^  That the side and fit  certificates fix>m 2l*.3e86

to 3«4o86 was given to S*;T*rigohan on vhich he allotted 

duties o

b) That the Safety Camp Course vras to be started 

from 1 1 .4 *86  and the Higohan told to the applicant 

to go in next course anc the applicant availed leave 

for 9o4o end 10»4*909

c) Thot the .'isstt.Operating Superintendent/G#H»Rly*, 

Lucknow allowed the applicant duty from ll«4«86«

d) That the period f iX)n 13»5»86 to 3»be86 was agreec 

in the P«N.H«Meeting to be regularised and period Srom 

5obo86 to i3e&«86 proper Pe::eCe^’as submitt®i and matter 

v/as decided in the >1,:'eeting. Period from 27«6 .86  

and 28«^7o86 to I 2 »7 e86 has been admitted by the Railv/ay 

Administration in the PoIT,:?«;:eeting« Period from 13 .8*86  

to 2I 08086 , the applicant r es unc’er the treatment of 

Railrray Doctor* For the period 22el0«86 to 28«10«36 rrir’ 

also upto 2l«llft05 the P#lI«C*v:as accepted being in o r d e r . 

Kowpver, the pa'^nent for the d ^ e  peric.^ ha^’e ceen

____ ____  redeived by me« i->

- a t t h .  o r a e r o f
J  . « .  » O  *

5



Authority as v;ell as the Appellate Authority 

suffer Legal in fo m ity  as ^hese orders are not 

in speaking order and the points mentioned in 

the applicant* s Defence ITote as well as the 

Appeal, have not been considered at all and these 

authorities did not apply their mind in considering 

the factso

>

2lo a That the applicant always used to take 

medicine from D«H«Oo#N»Rail\’ay/Rae Bareli because 

the medicine given by the D»M«0*#N.Rly»#Rae Bareli 

responded to the disease of the applicant. I t  

was the duty of the Rail-:ay Doctor not to take 

the applicant in sick list  and should have 

directed the applicant to the proper Doctor. After 

all the applicant reported sick under Railway 

Doctor the period o f  \rhich was regularised*

5o GROUNDS FOR RELI3F: WITH LEGAL PROVISIONSS.

^  1 » Because the chargesheet for Major Penalty

is vague and indefinite sO the same is 

against Rule 9 of the D&A Rules o f  the 

Railway Servants 1968 and also contravenes 

311 of the Indian Constitution.

2« Because the docum^ts required by the

charged enployee were not supplied.

3» Because the Inquiry Officer cross-examined

the applicant end did not a^fe>rd the 

opportunity to the applicant to cross- 

examine the prosecution v?itnesses<> and in 

this vay there was ccsnplete violation of 

principles of natural justiceo

Contc .e .6 «



4o Because the c :oss-exanination of the

applicant by the inquiry Officer on facts has 

vitiated the inquiryo

5o Because the inquiry Officer holding the

charges as proved without any support o f evidence 

is against the established Law o f  the land.

60 Because the Order of the Disciplinary

authority as well as the Appellate Authority 

suffer from informity v;hidh vras not looked by 

these authoritieso

7o Because the punishment imposed by the

Disciplinary Authority v/ithout supplying of copy 

o f inquiry Report and v?ithout affording opportunity 

has vitiated the Principles of Natural justiceo

80 Because the conclusions have not been

supported by these authorities by the reasons.

9 . Because the Appellate Authority has not

exsnined the , ’̂ peal vith due regard to the three 

essential requirements of Rule 27(2) of C«C*S/ and 

C .C .A . Rules 1955o

10o Because the Appellate Order is bad as it

contravenes Rule 22 of the D&A Rules 1968o

H o  Because the Applicant has not contravened

and violated the Rule 3(1) (ii) and (iii) of the 

Railway Servants Conduct Rules#/!

12o Because the inquiry Officer cross-exaiiiined

the Prosecution vitnnss Sri 3 . 3 . Singh, Station Waster 

Nigohan when h is  statc^nent v;as not recorded during 

the proceeding.

Contd.. . «7.



13o Because the Inquiry Officer imported his

ovin version and mentioned six  charges v.'hich were not 

given in the :isnorandum for Major P ^ a l t y .

6« D3TAILS OF Illi; .~lSI-Li£)IS5 gXAHUSTEDi

The applicant declares that he haS availed

‘ of all the remedies available to him under

r
the relevant service Ruleso

The applicant preferred an Appeal against the 

Punishment Order passed by the Disciplinary 

Authority Annaxurs No: A-4,to the Appellate 

authority on 18ol0«39? Annexure No.A-b*

That the Appellate Authority up-held the order 

of the Disciplinary authority on 28ol2o39 

Annexure A-7«-

7 o T-SiTTER3 NOT PP.WICJSLY FILED CB. PSNDING

VITH Al?y 0TIT5R COURT.

The applicant further declares that he had

%
not previously filed any application, v;rit 

petition or suit regarding the matter in 

respect of which this application has been 

made before any Court or any other Authority 

or any other Bench of the Tribunal, nor any 

such application# vrrit  petition or suit is 

pending before any o f  themo

80 RELISF SOUGHTS

in view of the facts mentioned in para 6 above 

the applicant prays for the follov;ing reliefs 

and legal grounds mentioned in paragraph 5 of 

this application.

1. TO issue a vjrit or direction in the naturj 

o f  certorari quashing the findings of the 

inquiry Officer being perverse,ore"^r of

Contd«.*S.



A

Disciplinary authority as v/ell as the Appellate 

authority as these orders are not in speaking 

order# suffer from legal inforraities/ denial of 

reason^le  opportunity, perversity of inquiry 

and contravene the A-cticle 311 of the Indian 

constitution as already explained in paragraph 5 

d ^ o v e o

2o Any other re lie f  to the applicant as this 

Hon'ble Court de@n fit  under the circumstances of 

the caseo

3o TO award the cost to the applicanto

9« INTERIM ORDER IF A m  PRAYSD FCR: NILo

10«. NILo

11« Particulars o f  postal Order filed  in
respect of the Application fees__________

i) NO. of postal O r d e r ^  ]') f tidio

ii) Dates ) O

iii) Nsne of the Issuing post Offices

iv) Payable atSHead post Office#Allahabad.

12o LIST OF ENCLC^URSSS

Annexure A-1 to Anne xu re A~7o

Verificationo 

I#Gur Prasad# son of Sarju Prasad# aged about 

50 years# !?es&ele»<; working as POrter at station 

Nigohan. Northern 2ctilvray,Lucknow Division, resident 

of Village Karora# District-^urnfea Lucknow# hereby 

verify that the contents of Paras 1 to 4, and 6 to S7 

and 11 to 12 are true to my personal knov/ledge and 

paras 5 and 8 believed to be true on Legal advice 

and that I have not suppressed any material fact.

Luc know o •'

Dateds 7 ,- ^ 5 / 7  ■* Signature of tlis smpifcoa
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aiiiif* îJtiT OT TO* lift .

(i) ijrSir ftsr? # 45 te *  'te  hftw'Sriter m t o , aft 

(ii) 3nt?r ^  '-rm sTJjf̂  m t̂its’ ff ^  '

3  ̂ 5FW!T̂ f?f.'ia''nicfr f I - ’y ,̂-,c '/^ ^  ■

^HTCR......... ..............................

( X i t O y l j k



3(->,

riGiT.r e-'tciito

m-̂  — ____

— r-

^ g r r r  — — *

Pr-

^r
i "c.-

5 X

r

'fo'SRj;- 5Tjj ^^jj-

s s«3r̂ JfrT

I
r

To^r 'Vf'T?: ?=>T!TT7- —̂  -;~r *-. . i) >,)

oifcT V ’ ; ' r  I -

i f e . S S - . ' S t ' '  *  " ' " ’• '■ • « = ■  *  "  *

^  ^ .J o U U ^ I p  • *'

>-

2- .

y

— 1-

,f ^  . M  "

V

\



.0\

(?^

f

/?

u - w -  -
, X a ^  

k ^ r

Hc--̂  ^

0 ^  70 > ‘'^' ^

I U . K -  ^ '^ j : ; i ^

r ^ / U -

6 ^  ^  \^d4-

/

\

/Vv

r  L -

i k T IK.-/K-1 y  '

/ ' / - o /

^ V a

I



•A / 2-

iTf>?sr

«rr - gfcRHfTvnwr
i'iy- -

/!7

i-

V ^

“"S '

m ^  mo ^ A  f  ®

.t ^ :.r £ ...^ 2 l ± S :3 ...L ^
®«TC f5T^ ^  p  ......................

J ^ i  ' ..... z ^ : 2 — .2 d ...................

; v ^ '

..........................iTfV?ZT

3?q?fT srfcTsn (fWJTTT) p̂tcTt g ten

g 5^^*n r̂ ?rf>?5r jgii sr̂ tr ^  f  ®

5f sr̂ TsT ^ 5TT spftf ^*fsr ? T % H  «pf ®TT

m  5̂TIT> sftT ^  sftT ’5'Tm g5i^?n̂ TT

g f  ̂ 3151 5TWT cT«[T ST^t  ̂ 3TtT ^  jl̂ TTTt ®TT 3fq%

^  ?Tf<irH ^5T% m  ^* 1̂

5fm 5tT T̂̂ *V fg'T̂ r̂  { q5Tt̂ ?5T?fy ) ^  ?Tf(̂ 5r Tm i fsn 

3TT% m  (?f?r^50) f?T5 ^

?T?T *if ?T#m

1 3ik g If 'tt

HI 3I«»̂  ?pt 5̂icIT 7g*TT 3T*T̂  f  af̂ »T Jf q«TJ

cRq; ^  ^Tcn I  ^  <tt

|1 «f\ ^  gw!T?ici5n̂ iT a ^ m  ^

d v e ^ A

f q t  f t j  / ! ,I M  ^

m «t

f^ijj^   .'3. XJi.l\t-]--i— -~ •••

f̂?TT5TT

(ngif) *'

:  MJ ,^ . '7 ’:'K.
aTT***••.•♦*•«« ••• •• • f**

U  f ‘

'\^v



r

JT'

T

BEFORE O.'HE " SKTRa L AD‘'XH^ ^2R.VJXV3 '^^IBUlT^iL ^̂ LLrtl J3 

CIRCUIT L u ca c .:.

ion r:o  ̂ o f 90 .Registrat

APPLICATION UNDER S2CTI0N 19 OF THE ADi-JINIS'IRATIVS 
TRIBUNALS ACT 1985*
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for Major Penalty dated 19.5.88®

2« Annexure NOoA"2« , -s L- ^ P
Photostat copy of the Reply to the I / ^
Manor an dum©
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Photostat copy of the inquiry Report 
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Standard Form No. .5ê ilj Kuies, i:»oo * ■ -
(w»t ̂  =?rr)

(N am e of Railway AdrainistratiojO

{imq T'm- '/) •
(Place of issue) ........ ............ .dated .. /. .

\
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:. ..cunncnu (Annexure H I )  at any t.n-.e during oftce hours .vithm ffiva

‘ : M he desires to be Jiven access to any other docun ents which trc in the
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Ĵ,̂ „ - , (I IbrotJL^ &, a a  l ip L
' ^ e i ,  f ts ; .  t u i v i ^ . t L i '  L  (Tu<i " S '

C ' ' ' '  U  r d U ^ . A ' ^ \ c x y

V.C(T £u.Au^i^,iA H -^+ '’ S'" M'vi'HL „
.  n >  . ' _ .  A  .(P  rr. - , l u . . )

. .  I t t W  a t ; ^ i , c P w w i W  '

*4  ̂ W v - “l-r- C ̂
" I > '7\t ■•'{.'̂  4

N

'‘X ^ -  V \^ai<Uv\ ^  U v ( ^ v “  ^

lVv̂ i ^pJl/WKSL

[ W ]  -
Q  ] ^ c v v .- .J L  I t  3 ) t f S 4

p^^.xA u-vlv AHtv^ a.<-t( O vc  V^^:)X^X‘Y

c*4‘4(a,L CiH^ <?v (^
n n  I \  J _ :  ̂ - . u  .

I ' i U . .

V

1< \Wa -4^
lu < u jc x - l o M .  J l ^ i M t j

MiVc-T^ S'~l6j}\)i. io

.'VY\«lTi(̂
i '''>  lu k v - t

: U/vun^' ‘̂ '̂ '=̂-'

j T i ^ ^  o ix 'e .iL ^ l tui.l,H ' *^ ''/

!,-v\

T\

- ' J

\ 3 im  t  -v;« ^ r ,
' ' ' ,, .') r f r - Cf t tv% fW n->w-i!^.v

\ V \ A C  ^ u v . v v v i u  ‘ .' ’

\ • , •i vl'isU'v't 'iS (-f I

I'- S c9u.au



\tp

f  U  a :^ i  bra ,cryyuv4 ' O  ^ i x ‘̂

‘ ^  ' ■'nv-l- awv,'w ,i- -  a ^ j y  < ^  ..

( '̂l3 7v 
o l 4 <

^ '  ‘ ‘’ •i'V.M^ Sv

v3
''^c^ ct.^^i 63iTy«-224\ ^

'i . /t 0 f . * irWwv>r̂ T !

) U>
<^'

'""b

} )  o^c <«|- i t i  ct*+^i,vu.-vc-(,'

.t-vv' tr ‘‘m-i- -e<.i.M.n (>Tv^ C C C ^  r-^ U--  f- -

j i  t-i.wx ' - t x t f l a J

C t f o J  O y f -  ' ^ 0  O u 4 ^ h ^ j^V U -  ^  n . |  \ > v f . ' ^ O

tV "f f\

Vv< .̂<
0

VI/ ( /
P '^^ :7 {V  c j ^  o r u . 4 — <^5t-€ ^iriji.t(,

f

Sr

’fV<[̂  \̂ |̂ .c, ŷ o
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//- /  ~ ~ - )Ŝ fl fil QC/h, A(/7iCl/̂ /

o e ^ j S o y M  ^  ^ , 5 ^  ^

7 h  A ^ e r 4 a  ^ / / b m

6 i^  A n  ^ C C ^  < ^ /  £zA c ^ c/  Y:/}j i C£)StUi>
'7V ^  .3^c Ctn -

C'^ <9, /^.-^/-<P^,

Qiu> H 3 ^ - S ^  S £  T t

%  n - 6 - 0 ^ .

f[6 : 1 7 - C 'V C  

Q /U  d ' 7 -  9 6  ' t  / 3 ^ y - € > 6 ,

(9 //y  n - d - S ) ^

A i^ /̂ oyi, C 0 ^  ys  ̂  ̂ i}Mrie^u^ej/ ct^-n^

jyen^-s<Js a*i£t n  .i ^ h j ^ c a ^ e  t^sii^ A < < n 6  ,U > ^  ̂ ' D i ^ u a -

^e^^cicc / A t i^  l^ ^ C  . /l i u j - c ^ ^

^  J U ^  -Z 2 u > / A  t M  ; t & e  ̂

A t  O A -^ rC tî ^  '

A u jp o , /v f /f ^  ^>-o /̂ tM < ryO^ :Z i i J r ^

A ^ C / z f ^ C  c ft^  2>mv M t  

,Ajl /iii.A-Pci.e7]n£^^ £/Z/sJc>
l\ T ^  ^trrv ;^'-J^OO

A



't ^ '̂  7 *''« -V-^  -- ■ ■ ’ /  l"̂ ''

' ^ A l d c } ( < 7 1 ^  9 ? ^ /\ ^th ^ ' r ^
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- ;(< /t ( a1 (.{^ r\ĵ  r, -' I' I- '•.' h  ^T'l

’ \ 1 

i- ' C  fi
■ ■ . . , •. r  v.

' Cy^'JAa 'r "i

I. .V  N ;  r ^ v  J , . .  

■ V ( ' 1 u*u'-

V] -'’' ___ I ■' ’ f̂t- , ' /  ' IT /’VV^f/i? '|‘7 H^t.t < ’

“ • ;

! }

( w W '.

''' I , /  U y I '4

' I  ̂ . i

| t  U

►'t
f, '
I '1

“/-i

!>» .

f<.-. ‘ r̂--j
*11 - ^ ! f

f̂'--h: K.̂ i--l'- r-̂ -J

' f ' - . f i + i '■ 'P ' ^ ” ' ' 'J iM-t 1 > ,3 .t .. , r.̂ >  ̂ . .*

' . t. ^
- :.̂ .-

a

r ' V ■ f . i; ■ /3; -i£ :•) ■: :' ' ..  ̂ J "’':j i i , ^
*r̂  W.;i| '•*/;>■'! ^

"i . " ' , * ■’' '̂ ': ■' "̂,-*̂>' . \ I j V ’•  ̂ ' A

'■. ‘ v^46 . :i w: ' - ■ / M,' < I ' ■ v '  ̂- - -, '■̂'.' I S -,■ / : ctf'Mw t
---  :j. / . i .-' ' '-“■ ■• '■ - A - -- - < ii

.V  y) , '^>4*^* ,' j i/j-i<-; . '  ■ '/  ̂ < -UjH M',C>f.t/-̂  )

-4 iv- r-t I

l u l u ] A  ^ H -

'j/-vccil-/ , .  M(ji < v - - , i,'t4 

v A ^  : ■MO-h-' jv| j^ Cl . A  ■ f

i n

] '

f  (  t .j  ( '<-'^^ M

>s I

I  ̂ V'’ i \ \ , , ' ■, ' ( (  \n ' u  ''■

u(t 1 ^ l  L'> < » '

• . I. J  'V

■' f M - r '  ; : | ^ i l 4 '

;■' ; -./ll W s
L i . t !■' ■ •■■

A- V)

i) , ::' '  ̂ V  I jy ,

-'Hi ^  X ‘0 ^  r̂ ' ,j-̂  ̂ t{.r̂  ''''^ l^f^

i. \ ‘ c V  ■; , , ^  . '. .

< .■ A - . .  i" ' "

)'
U ’

i
’t* : • 9 Ck*^f 

1

■ ^.(:1’ u o v ' c ^ '  (i.

N'̂ -*

X.'̂ -- ''

'f, 

I ' J

;l

T' 

i f
•Jv

'̂ 4 ' I ■•

’Hi' ■
' ;. r ■

■ i

fyp

I)

h'-\

1:

< (-t ..t



•ft

j

‘̂ OKx'n

Al L'US>^

vi -

":1c
I

3><?>S O  1
.1̂  ̂if

\-ToYy}

^  U r  »-(co^

nK  "  ̂ I

<■■'̂  M 4 Jo fl'i^ac\^^ _  ^  __

--------- V J '- '«''R07AJ

C « i )  / l k o

------ - -A -- -- - - f-'-- - ,

• i \ > ,  J \ \ = y ^ a i  ■a->7. : ^ > - : p (v r  i ^ ' ^ i  r x J c S ' ^

K e
. ^  I---------- ------

J\<=£Cv''\Lkb p u .^ .k ,v u .u V ,'? 7 ;'i f , hj ■ ^c ,h i,jn )isc jC j- iK < ^L^jQ a

<x''■'i.ti'l: Lijifl^q fiifiicsv kl'fj " '■ ' '

oUuL 'X^.abf t f  .j? '£m5^ (xrH-JTYfTn C^tV  

'-i'noic* ; ___ ^ ' U -I) ^

'■O 4 ( ,a t A  LOcyi<iiCi.9 LlI JhSi TotLLC^^J

\qt?) art^ ^ ‘ >rLC

^^ 'V teiw  Uiaffcr-rc^aatA c c l l i ^  ^'niiu

^-f ‘>r)l‘ f̂ u]’̂ 'tr-ru’̂  j ^ n c ^  {^di-

.S' r \  ' N  ^ ^ , . . .  -
(̂TiT (T Ukvi - ^^x^lnnr\cvYi aJr >vJ^n_ V4l^' 'Tlatu'/)

V)lltCxr
> T C

^yjha}-  7’Av S^Wy Kj'fjM ĵryn "{1.̂ 0
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lii t h e  n o  a* t i n  .Ijutral Admi::iist rai-lve Tribaiiia, 

L u g ':i:k ŵ  Be n c h ,  lAickriow*

H e g ( 0 *‘**5 'To. ‘331 o f  1 9 9 0  (L)

Ca.T* i' vr^su;! * • • • • • •  'i.; plicnnt

Yers-as

U n i o n  c f  I.itlia anct ot;te?s •••*•• K e s p o u u e n t s #

GJu..A\^xi I xiX UF ÛjL Xiiij

Xf ,P^. Working an

the o m o ^ o M ^ r i = « 4earir-

Dii?l3*oaal Railway Manager O ffice , Hazratganj,

)*jUg’*J‘3DW uo hereby solemnly affrira a.id state 

an uudart-

! •  !?hat tiie Qf’ lalal a'hovenanied, is :Jorkiag as 

/-\ <:c ̂ I ^ c \ <'1.. I") I ■/  ̂ In the of f ic© of

!:ort«;''ra Railway, Divislonsl Hailway 

ilajc-ratgaa^, Lucfciov, and h^is gone through the 

cii'ciams-laiices made in the present origiiifJl 

application and s.s such fully  conversant wit .

f a c t s  aiid c i r c u m s t a n c e s  o f  t h e  c a s e  e n d  

fceea f u l l y  lutxiorised o n  l:ehalf o f

a l l  t h e  rGspOiicients to f i l e  t h e  in s tent  

r e p l y ,

Contd* •• • • »2
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2 hat tlie contenta of p^.ras 1  to 3  of the 

orlsi-ial application do not call for any 

reply#

3'm I’ni't tiio reply of n-ra 4 of tae originnl 

:.x'*“l i c:\uion iu iiven ;:s -tnder*-

3« 'I'iiat tlis concents of p r:is 4(1 ) to 4C4) of 

the ox’lg'.aal an’;licatloa are admitted*

0# i'iuit the cioa-ents of para 4(5) of the origixial 

application are misconcei-^ed and as such 

oat;';;orlcaIly denied. It is  further rabr.itted 

th:it the a- rlicaat never remained sincere to 

h is  scr/ices*

Qm That thy eonttiits of para 4 (6 ) of the original 

apnllaK-li'-ju '-./‘e iacorrfsct ?:ind an such denied*

It  in  "t'-?lsd that the cnarjie sheet 4;lv8 a to 

the B-̂ -nliaaiit coritai led date, l is t  of witaeaues 

un'* Ir-’.putaLlon of ci;':|*;-;es aa well* It  is  

lacorr«ct to esay ti.at the anpUcaut was not 

supplied ’filth the copy*

A-

''Xt- . ;£C'
--

That the contents of prra. 4(7) of the original 

appliaatioxi are iiicoijirect and as such cauocorica ly 

denied* It  is  stated that charge siieet coataina 

each a.ad every point specifically*

Contd****.3
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That; tixe contents of para 4 (8 ) of tiie original 

Replication are incorrect arid as such denied#

It  lo sabraitted tiiat aprlicant was given reasona­

ble opportunity to produce defence. It  is  

pertinent to mention here that the first  date 

of enquiry was fixed on 21«9*88 Isit

neither the applicant nor h is  defence helper 

atc2 u.ed tie anci^irj’ . Thereafter on next date 

fi:=:e(i i . e .  on 1 5 .1 .B 9 /1 6 .1 .8 9  when applicant 

attenued but ciie defence helper diu not appeared 

on I 5 .1 .8 9  applicant hSraself toc'k the letter 

End H.i.-Tj,red tiip eii.riiry officer to hrlng his 

iiGlpnr ou 16*1*B9 ’nit he fa ile d .

Again on tihs request o f the applicant 

enquiry' was postponed for 2 0 .1 *8 9  but Sri 

singii 3K/a;E?r did not attend the enquiry. 

Ihexeai’ter enqiiry was fixed for 2 4 .2 .S 9  and 

26»^*89 but defence helper did not bother to 

H-Uand it  on ^5>??*89 too. Similarly on 1 0 .3 .8 9  

old story repeated^ stly on 3 .6 .8 9  applicant 

nay3 in v/ritinil that he i s  ready to participate 

in  the enquiry proceeding without h is  Defence 

hel;ier and ..eve in  writing that he was 

con:’eT*red with all reaso:iable opportunity to 

raeet the ends of natural justice .

•. 3

' "sply to the contents of para 4 (9 )

of t.,.p orl,-l_cl :i^rl.l3at5.on, it is  sutoitted

Contd.....l.4
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‘Eihat tiio eiiQfoiry officer held the aprlicant 

:?cspoasibIa xor all the ciiaraes except ciiarge 

::o , 3 as laaitloned. in ciiarge sirieet#

9« !i’hat In raply to tiie coatents of pErr* 4(10) 

o f  tilt.' oK.:,!^rifil aryjlication, it is  subaitted 

tiaat tiie s.tr llcarit nas actually drawn Ills salary 

of liS* osa/- from 3,10«B9 to 2 ,12#89  only# 

iIierceXtGr as a result of Inposltion of penality 

applicant's pay was reduced from Hs« 9 5 ^ -  to 

ns . 7?a/- '^ .e .f .  3#13«89 t U l  furtiier orders.

10. i'liat t a Q  coat e a t s  o f  p a r a  4(11) o f  the original 

Ti-pv l l c a t i o n  aie wrong and a s  sucii categorically 

d c a l e d *  I t  i s  i\irtuf2r submitted tiiat the 

atjpiiaaat a n d  h i s  defence helper were riven 

a-rery r e a s o n a b l e  opportunity to put their 

tlefenue iTut c h e y  ignored it  a s  is  evident from 

t h e  cl I'ciunstaaces laent t o n e d  in  para 8 o f the 

p;.‘e£e*;t reply. I t  is st a t e d  that all relied 

nzpn Jocu'ierits w e r e  provided to rpplicant*

11« Whcvi tiife cantt,-ts cf p'^ra 4(1H) of the original 

application are aduitted as to the exte*it that 

U13 anpliuaxit preferred ait an appeal dated 

^  l'^'#10,89 ana rest of tne contents are misconceived

/  suuh eH5.puauicali.y denied. It i s  furtiier

iiuliiiiifeted that frora the cii’curastances mentioned 

»>< In psra 8 of the present reply it  is crystal

clear that tne applicant was provided ’.^ith every 

ri^asona!le opportunity to *ieet the ev^ry corner

Contd., . . 5
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is
of natux’al justice bat negligeQce/on the part

of tI\G tipj'lie tint.

?J2, ^rhat the contents of para 4(13) of the origS-nal

rpplication are admittecS to the extent that

the appellate authority up aold the decision

of jud-cDient on the basis of circumstances and 

S 'W l t y  of the case, v/lth the remarks

Appeal is  regratted since the ars^aaeats 

c.̂ ê not plrnninle.**

"ay ntr,te‘;'.ant contisary to it is  denied*

'.lo» IT'-rt tJie cnn'.nnts of psra 4(14) of the origiaal

rppl‘ c;_t'‘Oii :■ "*e pbsbI ciss and a? r̂tich denied#

It in  <V/^:har that oo specific or

32no'*aI contr'^'^.f'nt ion of the cxi"r;;e siieet has 

been indicated by tue aprlicant and therefore 

liny VEf^ae raaark has got no meaning*

X4® lliat the coxiteats of pF j-a 4(15) of the original 

appllcat3.nn are vr-ong and as such denied*

>i(n)

16#  ” hat ia reply to the contents of para 4(16 ) to4Ci< 

of tils original application, it is  sulmltted 

thS-t the a-'/Biraents made tiaerein a.re niere 

\ : . I'la^.inatiani, wil aoat ntrict proof to it  :2iid

 ̂fin, iiB S'loii not admitted. It  is  st- ted that Eaauiry

’ '̂ *5 /sfl Offinsr provided every reasonable onport-mity

Gontu*• . • B
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to the Defe:ice help si? and lastly on the 

applicant’ B request In  writing to proceed without 

Uareiice helper enquiry officer proceeded \d.tii 

the sa;;uiry. It  is  also stated that tiis applicant 

v*as tiCGO'io.fELt.ed by She enquiry officer to a 

f,rca.t GXuent and reftfjered nij»i every reasonable 

oppo'i'tiuiity to defend hi»self#

16* m i  i’hut the coiit'2 'its of '^ara 4(20) of the origLmal 

appla.c^^tlon are iri,C!n'’r9ct aaci as such denied*

It  io st'ited tnai t..era is rio bar on enquiry 

officer to put more or less nun’ior of questions 

Wiiile rBGor ling statement, '^ecEUse entfiiry is  

being laade only to serve the purpose of 

encp'.ry,

17* That the cont ats of para 4 (21 ) of the original 

ariDlicatii-a are rdsl";>dlag and as such cateiiori- 

ca..ly denied. It  is  s;haitted tnat Annexure XI 

to the application s Itself escplanotory 

S‘t3,;ardinK each firtlcle of charge containing 

rel veat r-ic-S| denied 'md admisBion of

r ' . p . i . w ' i j . i t  •

IB* ^Chat t h e  c a n t o i t s  n f  I’^ra 4(*^2) o f  the o r i g i n a l  

a ’:plic'?i-' on afe si ?ao:icei*.-ed B:id as such n o t

- 6 -

a d m i t t e d *  It is f u r t n e r  sul-)rriitted t a a t  the 

 ̂ t’h ai^plioant r e a r d a e d  a' sent f ram d u t y  and

Contd* * • *7
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2:^0 idea ale a ,;^e on one pretext

or otiier Tor AuicU Le v;ts suspeafied on 22«4«86 

but 2a’:csijaeaily iii.s suspei^slon was revoked oa 

h is  essjl.'*’pxi38 tiiab *i3 ’̂ rill attend the next 

c a u s e  he &v̂ -oided the sanis*

19 . 'xiiGt tlie contents cf r^ra 4(23 ) of the original 

applicat-lon are incorrect and as nuch Cenied*

20 . I u 2t the crntcnts of para 4(24) of the oris^Liel 

application are 3 ?75:'elevant and ag such not 

adaitted.

21« .ciiht in reply to tbs contents of ptu’a 5 of the 

orl^jln"! ';rplicction, it io subaitted that 

r;!X)’anas ta’ien are i^relevantj falee , misconceived 

nnd mischeivouB and as sach present application 

is liable to 1;3 disuii^sed against the applicant 

and In favour of tne ans’̂ ^ering respondents 

;:ith cost.

22 m That the coatencs of paras 6 and 7  of the 

o r i g i n a l  aiyjnliGatinn do rwjt call for any 

renly*

I)

23* 2/iat in i3ply to tho contents of paras 8  and 9 

of the original an plication, It  is  subnitted

that relief soughts are baseless, irrelevant

Contd»*«»«*8
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VuJi ilsvold of aay merit and as such tiie present 

ori^iinal Gpnllaa1;lnn Is  liatXe to dismissed

a,'?g5iist tiie applicant and la fa w u r  of tne 

aas'jeriag respondents witii cost.

Datet!i (g Q]

Xj tb3 offlc'Val L,’:oveuaii:3d do hereby verify 

thrt. the contR.its of nara l  of t.*is reply is  true to 

frj: tr.3 Ve«:t cf ny nerscnsl Vjiowledge and tijjse of 

iz:z^] 2 to of u .i£ reply believed by no to 

be t m c  t'ln of records and lei;al advice*

Ltia"^or?>

^ ' Dnicds I S ■ n
V̂ A
. "' I

■ m



Central Administrative Tribunal Allahabad. 

Lucknov; Circuit Lucknow.

i  O.A.I':o: 231 /90  L .

Gur Prasad Vs U .C . I .  and others.

i<£.J01x\D^R A.̂ ’F1Da VxT C.>: OF xKoi APPLlCAi'.T,

KiDiiX,

Annexure R-1.
Photo-Stat copy of printed serial Ko,8025 
in connection" with passin£ of spea^iing 
orders indicating the re:jsans \or the 
conclusion arrived at by th(:i Disciplinary 
as well as the appellate authority, issued 
by the General l’anager(Order of the Rly»Bd*

Lucknow. ^  Signature of the

Dated
Applicant,



AJi'iIi'ixO j-Vij Ai-L/inAiJiiD

ClivC>»<xx i-rUCiu.o■/,

C .A .N o ; 231 /90  L .

Gur Prasad

Versus

Union of Irdia and others,

Applicant,

Opposite parties.

I ,  Gur Prasadj working as porter 

under Station I'aster ::igohan, Morthern .Railway, 

Lucknow Division , do hereby soleanly affirm and 

state as under:-

J '

1 , That the contents of para 2 of

the counter need no coniLents.

2 ,  That tne contents of para 5 of the

counter, are denied as there is no specific denial

of the facts , and the contsnto of para 4 (5 )  of the

application are reiterated as correcto The 

Station .‘ aster ; igohan Sri B .' .^ i n g n  had always 

been harassing the porter I’or his ill-designed 

activities.imsi He v/as given chargesh :et^ for major 

penalties sever^^l times, ’"he iervice Record 

of the a^'oresaid Station .aster if  c & ll .d  .or 

and scrutinised, the !’on'bj.e ■'tribunal w ill come 

to the conclusion that the said Station raster 

harassad the the applicant. It is incorrect that 

the a p p lican t ’./as not sincerev about his working 

and services. / /  The diary maintained at the 

station 'igohan .ray kindly ue called ^'or w*.ich 

Vvi ^ Co. a r l y  •̂■ovc Vi *et*x&*- the a jplicent v;as 

working or uot. He always marked the apjiici.nt 

absent in the attendance register at nis ov/n v;.ii:.5

Contd.. .?
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w h e r e a s  the p e r f o r m a n c e  o± d u t i e s  h a v e  b e e n  s h o w n  

i n  the D i a r y  m a i n t a i n e d  at s t a t i o n  i g o h a n .

3o T h a t  i n  r e p l y  to p a r a  6 of the

c o u n t e r ,  its c: n t e n t s  are d e n i e d  and c o n t e n t s  of 

p a r a  4 ( 6 )  of the a p p l i c a t i o n  are r e i t e r a t e d  as 

c o r r e c t .  It is f u r t h e r  s u b m i t t e d  t h a t  the c h a r g e -  

s h e e t  g i v e n  to  the a p p l i c a n t  is v a g u e  and 

i n d e f i n i t e  b e c a u s e  n o  d a t e  has b - e n  m e n t i o n e d  in the  

c h a r g e s h e e t ,  and the list of v/itnesses is a l s o  

i n d e f i n i t e .  The r e p o r t  of the S t a t i o n  K a s t e r  

r i g o  .an w a s  o l s o  n o t  g i v e n  to the a p p l i c a n t  n o r  

i t  w a s  a t t a c h e d  w i t h  the C h a r g e s h e e t  . The 

a p p l i c a n t  r e l i e s  o n  c a s e  lo.ATR 1 9 8 7 ( 1 ) C A T . /  1 8 8  

M o h a m m e d  A k h a r  Vs  U n i o n  of India and o t h e r s .

4 «  “That i n  r e p l y  t o  p a r a  7 of the

c o u n t e r ,  its c o n t e n t s  a r e  d e n i e d  and t h e  c o n t e n t s
I

of p a r a  4 ( 7 )  of the a p o l i c ^ t i o n  vre r e i t e r a t e d  cs 

c o r r e c t ,  it is f u r t h . r  s t a t e d  t h a t  c h a r g e s h e e t  

i s  v a g u e  and i n d e f i n i t e .

5 .  T h a t  in r e p l y  to p a r a  7 of the c o u n t e r ,

i t s  c o n t e n t s  are d e n i e d  and the c o n t e n t s  of p a r a  4 ( 8 )

of  the a p p l i c a t i o n  a r e  r e i t e r a t e d  as c o r r e c t .  It is

f

f u r t h e r  s u b m i t t e d  t h a t  ^ the a p p l i c a n t  was n o t  

g i v e n  r e a s o n a b l e  o j p o r t u n i t y  to p r o d u c e  his d e f e n c e  

h e l p e r .  The ^ n q u i r y  O f f i c e r  o b t a i n e d  the s i g n a t u r e  

o f  the a p p l i c a n t  on a p l a i n  p a p e r  s a y i n g  that e v e r y -

Con d . . .  . 3 .
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thing will be in the favour of the applicant. 

The defence helper attended the .-.nquiry on all

C >•
OfflAam inmtn d a t e s  - ^ t  the ,nouiry O f f i c e r

f

d i d  n o t  come in t i m e  <re l e f t  f o r  h i s  r e s i d e n c e .  

C n  2 0 . 1 . 1 9 8 9  a l s o  the D e f e n c e  H e l p e r  a t t e n d e d  thr 

E n c u i r y  but S r i  3 . 3 . Singh* S. i g o h a n ,  did n o t  

a t t e n d  the e n q u i r y  so  the a n - u i r y  v/as p o s t p o n e d  

t o  2 4 . 2 , 1 8 8 9  and 2 5 . 2 . 6 9  . The a o p l i c a n t  d i d  n o t  

g i v e  in w r i t i n g  t h a t  he ./ill a t t e n d  t h e  e n q u i r y  

a n d  p a r t i c i p a t e  i n  it w i t h o u t  d e f e n c e  h e l p e r .

The enquiry proceeded without defence helper which 

is a denial of reasonable ooportunity.

6 .  That in reply to para 8 of tne counter,

i t s  c o n t e n t s  are d e n i e d  and c o n t e n t s  of p a r a  4 ( 9 )

of the a p p l i c a t i o n  a r e  r e i t e r a t e d .  It is s u b m i t t e d

t h a t  the E n c u i r y  C f i i c e r  f r a m e d  t h e  c h a r g e s

i

a c c o r d i n g  to h i s  o w n  and iie d i f f e r e n t  f r o m  the 

c h a r g e s h e e t  i s s u e d  by  the D i s c i p l i n a r y  A u t h o r i t y .

In this way the enquiry proceeding is perverse,

7 .  T h a t  i n  r e p l y  to p a r a  9 of the c o u n t e r ,  

it is s u b m i t t e d  t h a t  the O p p o s i t e  p a r t y  is put

t o  s t r i c t  p r o o f  t h a t  the a p p l i c a n t  h a d  d r a w n  p a y  

f r o m  3 * 1 0 . 6 9  t o  3 . 1 2 . 8 9  w h e r e a s  t h e  a p p l i c a n t ' s  p a y  

w a s  r e d u c e d  f r o m  lis.955/- t o  7 7 5 / -  w i t h  e f f e c t  f r o m  

0  1 . 9 . 8 9  as is shov/n ix. the  ̂ ^^

6 .  That the contents of para 10 of the

Contd.,,4,
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c o u n t e r  are d e n i e d  and c o n t e n t s  of p a r a  4 ( 1 1 )  

o f  t h e  a p p l i c a t i o n  a r e  r e i t L r a t e d  as c o r r e c t .

It is s u b m i t t e d  that the c o p y  of t h e  d o c u m e n t s  

w e r e  n o t  s u p p l i e d  t o  the a p p l i c a n t  a n d  no 

r e a s o n a b l e  o p p o r t u n i t y  w a s  a f f o r d e d  to the 

a p p l i c a n t .  The . P l a i n t i f f / A p p l i c a n t  v/as c r o s s -  

e x a m i n e d  b y  the E n q u i r y  Cff-Cier o n  f a c t s  w h i c h  

v i t i a t e d  the e n q u i r y .  The J n q u i r y  O f f i c e r  put 

i n c r i m i n a t i n g  and l e a d i n g  q u e s t i o n s  f r o m  the 

a p p l i c a n t  and t r i e d  t h e r e b y  t o  t r a p  t h e  c h a r g e d  

e m p l o y e e .  The a p p l i c a n t  r e l i e s  o n  ( 1 9 9 0 ) 1 4  A T  c a s e s  

9 9  V . D . S K n  J o s e p h  V s . U . C . I .  a n d  o t h e r s .  M o r e o v e r ,  

t h e  c h a r g e  w a s  a l s o  n o t  s u p p o r t e d  b y  the e v i d e n c e .

r

9. That i n  r e p l y  to P a r a  11 of the C o u n t e r

i t s  c o n t e n t s  a r e  d e n i e d  and the c o n t e n t s  of p a r a  

4 ( 1 2 )  of the a j p l i c a t : o n  are r e i t e r a t e d  as c o r r e c t .  

It is f u r t h e r  s u b m i t t e d  that t h e  a p p  i c a n t w a s  n o t  

p r o v i d e d  w i t h  r e a s o n a b l e  o p p o r t u n i t y  and t h e r e b y  

t h e r e  w a s  a d e n i a l  of n a t u r a l  j u s t i c e  t o  the 

a p p l i c a n t .

1 0 . T h a t  the c o n t e n t s  of p a r a  12 of the

c o u n t e r  are d e n i e d ,  and c o n t e n t s  of p a r a  4 ( 1 3 )  

of the a p p l i c a t i o n  a r e  r e i t e r a t e d  as  c o r r e c t .  It 

is f u r t h e r  s u b m i t t e d  that the a p p e l l a t e  o r d e r  is 

a l s o  not ii* '.peaking o r d e r  . The A p p e l l a t e  

a.,t..ority did n o t  c o n s i d e r  the p o i n t s  r a i s e d  

i n  A p p e a l  and D e f e n c e  N o t e  subr.itted by t e
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b y  t h e  a p p l i c a n t .  The a p p e l l a t e  a u t h o r i t y  h a s  

o n l y  w r i t t e n  i n  d e c i d i n g  the a p e a l  t h a t  

A p p e a l  is r e g r e t t e d  s ince t h e  a r g u m e n t s  are 

n o t  p l a u s i b l e .  T h e  a p p e l l a t e  a u t h o r i t y  h a s  

a l e g a l  obli.Lation t o  p a s s  s p e a k i n g  o r d e r  a n d  

d e t a i l e d  a p p l i c a t i o n  of m i n d  t o  the v a r i o u s  p o i n t s  

r a i s e d  i n  the a p p e a l ^  The s a i d  o r d e r  is n o t  in 

s p e a k i n g  order, as p r o v i d e d  in R u l e  2 7  (2 ) C C S  

a n d  C C A  r u l e s  1965. The a p p l i c a n t  is p l a c i n g  

r e l i a n c e  on A. T . R .  1 9 8 7 ( i ) C A T  2 9 8  Y a s h p a l  L a x m a n

D a s s  M i d h a  V s . U . C . I .  and o t h e r s , ‘

^ S  fii  ̂ I f' j J '\ /

11 T h a t  in r e p l y  to p a r a  13 of the

C o u n t e r ,  its c o n t e n t s  are d e n i e d  a n d  the 

c o n t e n t s  of p a r a  4 ( 1 4 )  of the a p p l i c a t i o n  are 

r e i t e r a t e d  as c o r r e c t .  It is f u r t h e r  s u b m i t t e d  

t h a t  the E n q u i r y  O f f i c e r  frained s i x  c h a r g e s  in 

h i s  r e p o r t  v/hereas t h e r e  is n o  m e n t i o n  a b o u t  

s i x  c h a r g e s  in  the c h a r g e s h e e t  t h e r e b y  the 

E n q u i r y  O f f i d e r  p r o c e e d e d  a g a i n s t  the c h a r g e s  

m e n t i o n e d  i n  the c h a r g e s h e e t  w h i c h  w a s  a l s o  

v a g u e  and i n d e f i n i t e .  The c h a r g e s  i n  the 

c h a r g e s h e e t  are of g e n e r a l  n ^ t u r e  a n d  n o t

s p e c i f i c ,

1 2, T h a t  i n  r e p l y  to p a r a  14 of tne c o u n t e r .

its con-^ents are d e n i e d  and c o n t e n t s  of p a r a

4 ( 1 5 )  of the a p p l i c a t i o n  are r e i t e r a t e d  as correct,

It is s u b m i t t e d  t h a t  the r e p o r t  o f  the S t a t i o n

r-'aster, "i/-onan, v/as ne.ither annexed .itn I'c.e
Cor-̂ -". . . .
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c h a r g e s h e e t  n o r  the c o p y  of tne s a m e  as s u p p l i e d  

t o  t h  a p p l i c a n t ,

1 3 . T h a t  in r e p l y  tc p a r a  15 of the c o u n t e r ;

i ts c o n t e n t s  are d e n i e d  end c o n t e n t s  of p a r a

t o  4 ( 1 9 )
4 ( l 6 ) / o f  the a p p l i c a t i o n  are r e i t e r a t e d  as 

c o r r e c t .  It is f u r t h e r  s u o m i t t e d  t h a t  the 

d e f e n c e  h e l p e r  a l w a y s  a t . e n d e d  the e n o u i r y  but 

s o m e t i m e s  due to  l a t e  a r r i v a l  of t h e  E n q u i r y  

O f f i c e r  and w i t n e s s e s  the d e i e n c e  h e l p e r  c a m e  

b a c k  to his r e s i d e n c e .  The a p p l i c a n t  d i d  not 

g i v e  w r i t i n g  t h a t  he v/ould p a r t i c i p a t e  i n  t h e  

e n o u i r y  p r o c e e d i n g s  v;ithout d e f e n c e  h e l p e r .

; o r e o v e r  tne I n q u i r y  Cf ’icer, d i d  n o t  r e c o r d  the 

s t a t e m e n t  of the Ststioi* r a s t e r ,  N i g o h a n  and o n l y  

p u t  s o m e  q u e s t i o n s  to the S t a t i o n  I’as t e r .  As 

n o  s t a t e m e n t  w  as r e c o r d e d  of t h e  s t a t i o n  M a s t e r  

S r i  B . B . S i n g h ,  s o  the applicantvfis n o t  i n  a 

p o s i t i o i  to c r o s s  e x a m i n e  the p r o s e c u t i o n  w i t n e s s .

I n  tn i s  w  a y  the a p p l i c a n t  w a s  a l s o  d e n i e d  the 

r e a s o n a b l e  o p p o r t u n i t y  o l  c r o s s  e x a m i n i  .g the 

p r o s e c u t i o n  v/itness. The p r o c e e d i n g  of the 

E n q u i r y  O f f i c e r  is t h s r e f o r e ,  p e r v e r s e  and 

v i t i a t e d .  The o p p o s i t e  p a r t y  h a s  n o t  s t a t e d  

a n d  r e p l i e d  a b o u t  p a r a  1 9 - A  of t h e  a p p l i c a t i o n  

w h i c h  ,-oes to p r o v e  th a t  the f a c t s  a r e  c o r r e c t .

14, T h a t  i n  r e p l y  to p a r a  16 of the counter,

s contents are denied and contents of para

Contd. . ,
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4 ( 2 0 )  of the a p p l i c - t i o n  are r e i t e r a t e d  as c o r r e c t .  

I t  is f u r t h e r  s u b m i t t e d  t h a t  t h e  E n q u i r y  O f f i c e r ,  

e x a m i n e d  the p.y?.7itness w i t h o u t  r e c o r d i n g  the 

s t a t e m e n t  of the ?/./. Jitness S r i  B . B . S i n ^ h ,

S t a t i o n  Kast e r ,  K i g o h a n ,  a.d the a p p l i c a n t  w  as 

d e n i e d  the o p p o r t u n i t y  tc c r o s s  e x a m i n e  the P .’/. 

w i t n e s s  as the s t a t e m e n t  of the ?.W. w a s  n o t  

a v a i l a b l e  b e i n g  n o t  r e c o r d e d  t h e r e b y  the e n q u i r y  

p r o c e e d i n g  is v i t i a t e d  and p e r v e r s e .

1 5 . T h a t  in  r e p l y  to p a r a  1 7  of t h e  c o u n t e r

i t s  c o n t e n t s  are d e n i e d  and the c o n t e n t s  of p a r a  

4 ( 2 1 )  of the a p p l i c a t i o n  a r e  r e i t e r a t e d ,  A n n e x u r e  

N o . 2 o n l y  is b a s e d  o n  the r e l e v a n t  c h a r g e s  f r a m e d  

b y  t h e  i:.nquiry O f f i c e r ,  v/ho h a s  e x c e e d e d  h i s  

p o w e r s  and n o t  b a s e d  on the c h a r g e s  i n  the

c h a r g e s h e e t .

1 6, T h a t  in  r e p l y  to p a r a  1 8  of the c o u n t e r

its c o n t e n t s  are d e n i e d  and c o n t e n t s  of p a r a

4 ( 2 2 )  of the a p p l i c a t i o n  are r e i t e r a t e d  as

c o r r e c t .  It is s u b m i t t e d  that the a p p l i c a n t

n e v e r  r e m a i n e d  a b s e n t  f r o m  d u t y  w i t h o u t  s u f f i c i e n t

c a u s e  or a p p l i c a t i o n  an(^ t h e  a p p l i c a n t  d i d  n o t

a v o i d  to the r e f r e s h e r  c o u r s e .  In t h i s

c o n n e c t i o n  the d i a r y  m a i n t a i n e d  f o r  the y e a r  1 9 l 5

a t  the .i g o h a n  s t a t i o n  m a y  be c a l l e d  f o r  w h i c h

v/ill p r o v e ,  tne f a c t s .  Side ty s i d e  the a t t e n d a n c e

r e g i s t e r  w h i c h  v;cs m a n i p u l a t e d  b y  the S t a t i c n -

C o n t d ,.,

Wa
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M a s t e r  Sri B . B . S i n s h ,  w h o  is the c u s t o d i a n  of

. * v-3 if C >
t h a t  r e g i s t e r ,

1 7 , T h a t  in r e p l y  to p a r a  19 of the c o u n t e r ,

i t s  c o n t e n t s  a r e  d e n i e d  and t n e  c o n t e n t s  of 

p a r a  4 ( 2 3 )  of the a p p l i c a t i o n  a r e  r e i t e r a t e d .

-18, T h a t  i n  r e p l y  t o  p a r a  2 0  of the c o u n t e r j

i t s  c o n t e n t s  arc d e n i e d  and c o n t e n t s  of p a r a  4 ( 2 4 )  

o f  the a p p l i c a t i o n  a r e  r e i t e r a t e d .

1 9 , That in r e p l y  p a r a  21 of the c o u n t e r ,

i t s  c o n t e n t s  are denied, and c o n t e n t s  of p a r a  

6 of the a p p l i c a t i o n  are r e i t e r a t e d .  The i m p u g n e d  

o r d e r  is l i a b l e  to be q u a s h e d ,

2 0. T h a t  ii; r e p l y  to  p a r a  23  of the

c o u n t e r ,  its c o n t e n t s  are d e n i e d  a n d  the c o n t e n t s

of p a r a s  8 and 9 of t h e  i ? P } i c a t ^ A  are r e i t e ^ ^

V e r i f i c a t i o n .  )

I,the above named deponent do hereby verify 
that the contents t of paras 1 to 20 of the 
rejoinder are true to rny knowledee and legal 

advice,

Luckiiow. D e p o n e n t . /
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Sub • Railway Servanis ( Appeal) Kiilc'. I‘.(68 Serving of 
Speaking oalers” on ihc Railway Servamt

cases.

( 5 i .

hi. K 4 I‘>'<2

■i Serving of 
[lints m di'icipliiiary

Kef Railway lioard's Iclter No. h (D&A )78  RG6-11 dated 3.3.1978.

Atlaition is iiiviud lo this (iflitc Idler No. 52E/0/26-V]lE(D&A)
“ ' " ' ’y "f  Railway JJourd’b IcUcr 

No. i ( i ) A A )  /H ]<(,(, II ilr. i \ /H was ciuiilaled to all uuitfriifd for 
niloni.ali.,11 aiHl iMii . iiiy adinii. it wii.s il.aily lutiiliontd hy (lie 

Woard in lliLii above Itttci ilial in all diuipliiiaiy tusch (wlicllici of 
minor penalty or niajur penally), the L)it.ci])lumry AutJioiily bhuidd 

iiivanubJy pass speaking orders indicating the reasons for the conclusion 

arrived at. The same procedure should also be adopted by the Appel­
late Auihoniy while passing orders on the appciils of the Hailway 
ĉrv«tnls*

2. I be following iwo court eases have come to the notice of this 
oRice wherein speaking orders were not passed by Disciplinary/Appellate 

Aulhoriiy. A s  buch H o n ’ble Justice delivered the judgement in favour 

of employees quashinjj ilic orders of disciplinary/appellat? authorities.

1 Kei’iilar ' l-uoiuI appeal No. 1520 of 1972 in the High Court 

at ( liaiuli(.'aili. lliiioiiol India V/s Shri Krishan Kuinar 

S/o Sliri Raiti Ram. '̂ licket No. BBSli-Type Jacadhri
W/Sliop,

2 l-.P.A No. 18i ol l‘J8l — Union of India V/s Shri Juual 
Kishore Sharnia and others in the High Court, Delhi.

3. Law ret)iiircb that the Dihciplinary Authority imposinc the
penally niubt apply itsinind to the l'a*;ls, circumstances and record of 
Itic case and then lecord its liiidintiii on each imputation of mUconduct 
&  misbehaviour. I he Uistiplmary Authority should jfive brief rcasonu 
for Its findings so as Kj show that it has applied its miaU in the case.
I he reasons recorded by the Disciplinary Authority should be cqmpre- 
hcrtaye enough to give a chance lo the delinquent Railway Servent to 
explain hiN ease in Iiin (tppeal. All the relevant pruvisiona of D & A R  

Rules should be ensured to be complied with ttnd ihjs fuct where 
deemed necessary may be recorded also in the orders. A|1 tho points 

raised by the delinquent railway servant in his defence/appeal be consi- 
^red and it should be recorded by the Discipliijary Autbority/Appcilatc 
Authority as to why the said points arc not tcijable, '

in D&AR^^* brought to the notice of ofiiccfii fpr compljancq

«8«rr 8025-A 

^ 0  52-t/o/26/VII (»> Qur q )-4 0  (d) M-1982 

1968 «i2»rwFflw
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0.^

Cit- .

 ̂ applicant abovenamed has 

_ .  ̂ ' .  ' ’  ̂ ' ' hereof is ^enclosed herewith,

J 1"^ Tribunal, and the Tribunal
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behalf by yourself 

J'' -^"horised to act and plead 

3-nli-ation, it will be heard

;* ,ir.... c: 
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C-i.r.liiL •̂RlBUivAL- Aj-LAiiAiJ^

Lu Cjiviiv̂ .i wj.*iCUxl LUCiVi.C/*'/,

O . A . M o ;  2 3 1 / 9 0  L.

Gur Prasad Vs Union of India and others.

APr^LICATxOi'* i-‘CR bUiJ-.Gxa..^ Gî ‘ JOCU^ii:.MTS.

The follov/ing documents arej^ maipim 

required to prove that the ap «licant either 

performed tne duty or v/as sick with the Railv/ay 

d octor;

1, A t t e n d a n c e  r e g i s t e r  and d i a r y  m a i n t a i n e d  

at H i g o h a n  s t a t i o n ,  R a i l w a y ,  f o r  the 

p e r i o d  t  2 1 . 3 . 1 9 & 6  t o  2 6 . 1 2 . 8 6  and R.I .C. 

f r o m  2 1 . 3 . 8 6  t o  3 . 4 . 8 6 , 8 . 4 , 8 6  to 1 0 . 4 . 8 6 ,

2 3 . 5 . 8 6  t o  3 . 6 . 8 6 ,  5 . 6 . 8 6  t o  1 3 . 6 . 8 6 ,

1

8 . 7 . 8 6  x o  1 2 . 7 . 8 6 ,  1 3 . 8 . 8 6  t o  2 1 . 8 . 8 6 .

„Kj;:i.̂ FCrC.:- it is p r a y e d  t h a t  the O p p o s i t e  

p a r t i e s  m a y  b e  d i r s c t s d  to p r o d u c e  the ^ h o v e  

r e c o r d  at the t i m e  of h e a r i n g  in t h e  ends of

j u s t i c e .

Lucki.ow.
(K .P .Srivastava)
Cousel for the Applicant.



DKFCR3 C-Iii'RiiL ISiRATIVL lillBlttJAL ALLAHABAD

LUCIliJOW CIRCUIT LUCra.'OW,

O.A.Hos 231/90 L.

Gur PraDGd Vs Union oX India ar.cl otherSo

A P P ?..iCA'^*itri ?o ri sliKKONi;-ia of Docut-ffinTS^

fho follotiing documents oreĵ  nacpaa 

required to prove that the apDlicant either 

porforscd the duty or tsras nick with the Railway 

doctora

1 e Attendance register and dialer naintain©3 

at nicohen ataticn, Railway  ̂ for the 

period 25 2I 0 .IS06 to 26,12.86 and R.I-̂ .C. 

Iron 21. 3:,86 to 86,8 .4.86 to 10.4,86,

23. 5.86 to 3.6,86, 5.6.86 to 13.6,86,

8.7.86 to 12,7.66, 13.8.86 to 21,8.86.

it ia prayed that the Opposite

partiGD may be directed to produce the above
1

record ct the tiao of heering in the ends of 

;Juntice,

--~7

(iC.P.SrlvastQva) 
LuckiOWo Cousel for the Applicani

Dated g '>^7 ^
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l''’'!i.an in^UA <s*. itiicrs

Applicant..

Rofpondents,

., :=;o,-;' tL̂ . connroi*

: ;lt. -"cr b ■ f.-lr.o /.I.ti';in 4 uxi'^kn,

. .yjxr. 1: .....elc;,, li:::, uh=; c-.a c:>n 17 .9 .1990

■ V ' T’ --* v« .1̂-. ir,.'_; w cc'cc*

•t*

S 4 / *•

v .c .

i’ rae d^py / / /

rxsTy* Tn&a ,

ft'-


