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16.8.1990

© 0 .A , NO.229 of 1990 (L)

Hon'ble Mr. F. Srinivasan# A.M.

Hon*ble Mr. J .F . Sharma^ J.M .

S.hri R .K . îtgrawal for the applicant.

Heard.

Admit.

Orders on prayer for Interim Relief.

The question v/hether the applicant was 

rightly desQ-ied promotion to the post of 

Asstt. Accounts Officer, has itself to be 

considfered when the application is heard 

on merits. In the meanwhile we are not 

inclimed to pre-judge the issue and 

direct his promotion to the post of 

Asstt. Accounts Officer by way of interim 

relief. Interim prayer is therefore, 

rejected. We, however make it clear 

that promotions made to the post of Asstt. 

Accounts Officer or persons over whom 

applicant claims seniority, will be subject 

to the out come of this application.

Issue notice to respondent to file 

reply within 4 weeks to which applicant 

may file rejoinder within 2 weeks thereafter,

Call on 1-10-1990 before D .R . (J ) .

S d A

J.M.

S d /-

A.M.
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r-4 IM THE CENTRJVL ADMINISTRMIIVE TRIBUNAL ALLittlABAD BENCH 
CIRCUIT BENCH : LUCKNOW

Registration O.A.NO. 229 of 1990(L)

Yashpal Gulati • • • •  i^plicant

Vs.

Union of Inda & O th ers ,,., Respondents

Hon'ble Mr.Justice U,C,Srivastava/V.C,

Hon*ble Mr. A,B> Gorthi. Member (A)

-n/, (By Hon .Mr .Justice U,C,Srivastava,V,C,}

» The applicant by virtue of his seniority claims

e,j59motion .to thfefPQst of resistant ‘Officer grade-I.was

not promoted/ and the Controller General of Defence 

Account communicated him through the Joint Controller

Of Defence Accounts that his'reqtf§§t# for promotion to

tbe said post has been examined and the same will be 

considered only after the outcQaie of the disciplinary 

 ̂ proceedings against the applicant. The applicant started

his service career as Auditor ha'^gg been so appointed bj

^  the Controller of Defence Accounts, in the year 1965.

Because of certain bifurcation and change in the

department the respondent no.3 is admittedly now the 

 ̂ C j  appointing authority of the applicant on the post which

has no« been upgraded and designated as office of

J .C .D .A , I /C  PAO (CRs) A .M ,C .,Lucknow. The applicant 

was promoted as Section Officer(A) in the year 1976 

§nd was conf4®®9d in the year 1979. He was sent on 

deputation in the year 1980, where he was relieved in 

the year 1984. Subsequently a cirteria for prcxnotions

Jon 5 .12 .1987 .the applicant was though in the zone of

consideration but he was not promoted as some disciplined
/

enquiry was pending against him, which according to the 

respondents may not conclude very soon.



‘  ^  »

€ >
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2» The respondents in their written stateiflent

have stated that the applicant's case was also 

considered by the Prcxnotion Ccxiunittee. . But in this

case after consideration, a 'Sealed Cover* procedure 

/ fiX-

was opted, and the same was kept in the Sealed Cover 
h- ♦

There is nq<̂  le^fal sanctity to the VSealed Cover' 

procedure as if  a person is entitia is entitled to be

^  promoted obviously the promotion cannot be refused to

 ̂ him merely on the ground that the disciplinary

proceeding is pending against him^ Obviously the 

disciplinary proceeding results in punishment. The

y  matter can be considered even thereafter may be that

he has an accupation of the promoted post. The 

proceduee adopted in this case is not waranted byy 

law and accordingl;^o the respondents are directed 

to open the 'Sealed Cover* within 1 weeks from the

j

 ̂ date of the communication of this order, and in case

the applicant's has been reccHnmended by the

Departmental PrQnnotional Committee# he may be prcxnoted 

forthwith. In case obviously disciplinary c<xnmittee 

ccxnes to the conclusion that he deserves punishment 

t ^  obviously the law will followed in course. No order

as to costs.

MEMBER CA)

(sph)
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fHi CENTRAL ADMINISTRATIVE TRIBUNAL 

CIRCUIT BENCH, LJCKNOW.

O.A . of 1 9 9 0 ^ ^ ^

YASH PAL GUIATI

Versus 

UNION OF INDIA & OTHERS

APPLICANT

RESPONDENTS,

I N D E X

o
8 1 .No. Description of Docuiment^

Relied upon From
p a g e

To

1 - 2 4

COMPILATION NO. I

1. Application U /s 19 of the 

Administrative Tribunal Act

2. Annexure No. I

Certified True copy of Respondent 

No,4 - Letter dated 01.09.1989 

Communicating the decision of 

Respondent No. 2 - Impugned 25 - 26

~c

o

Lucknow;

Dated s Ju ly 5^  ,1990 Signature of l^pplicant.

0 3 -A
X



o
THE CENTRAL ADMINISTRATIVE TRIBUNAL 

CIRCUIT BENCH, LUCKNOW.

O.A . NO. of 1990

O

I-

%

o

YASH PAL GULATI

Versus

UNION OF INDIA AND OTHERS

I N D E X

APPLICANT

RESPONDENTS

SI.
No,

3.

4,

5,

6 .

7.

8.

9.

10 .

Description of Documents 
Relied Upon

L-g^g-£.
From

Annexure No. 6 - Copy of Applicant's 
application dt. 16.5.1988

Annexure No. 7 - Copy of Letter dt.
20.6.1988 from Respondent No. 4 
to the Applicant.

Annexure No. 8 •- Copy of Applicant's 
Application dated 23.6.1988

Annexure No. 9 - Copy of Letter 
3 a ted 27^T.'i'988 issued by Respondent 
No. 4 to the Applicant.

Annexure No. 10- Copy of Applicant's 
Application dated 4 .8 .1988

Annexure No. 11 - copy of Letter dt.
13.9.1988 issued by Respondent No.4 
to the Applicant.

To

COMPIIATION NO. 2

Annexure No. 2 Copy of Admin.

Order dated 15.7.1976 showing

Applicant's promotion as Section

Officer (AX 27 - 28

Annexure No. 3 Copy of Admin.

Order dated 4 .1 .1980 showing appli­

cant's confirmation in Section 

Officer (A) Grade w .e .f . 1.3.1979

Annexure No. 4 - Copy of Respondent 
No. 2 letter dated 5.12.1987 30 -

Annexure No. 5 - copy of part-II 
order No. 555 dated 9 .5 .1988 issued 
by Respondent No. 3 under the autho­
rity of Respondent No. 2 36 -

46 -

51 -

20

35

45

47

48

49

50

52

53

contd..2
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-s 2 s-

SlNo. Description of Documents p a g e s
Relied Upon From To

11. Annexure No. 12 - Copy of Applicant's
Application dated 21.11,1988 - 54

12. Annexure No. 13 -> Copy of Letter dated
2.3.1989 issued by Respondent No. 4 to
the Applicant. - 55

13. Annexure No. 14 - Copy of Memorandum 
dated 27.1.1989 issued by Respondent
No. 3 to the Applicant. 56 - 63

14. Annexure No. 15 - Copy of Applicant's
Application dated 9 .3 .1989 - 64

15. Annexure No. 16 - Copy of Applicant's
Application dated 29.5.1989 65 - 70

16. Annexure No.17 - Copy of partial
^  written Statement of Defence dated

18.9.1989 submitted by the Applicant 71 - 75

17. Annexure No. 18 - Copy of Applicant's
Application dated 28.12.1989 76 - 80

18. Annexure No. 19 - Copy of Letter
dated 06.02.1990 issued by the Respon­
dent No. 4 to the Applicant. - 81

L u c j o io w ;

Dated s J u l y  ,1990
Signature of Applicant.
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IN THE CENTf<AL ADMINISTRATIVE TRIBUNAL 

CIRCUIT BENCH, LUCKI\̂ OW

O.A. NO. of 1990

YASH PAL GULATI
S/o Late Sri C .s . Gulatl aged about 47 years, 
resident of House No. 69, Near Railway Crossing, 
Purana Kila, Lucknow - 226001

U^_u,Avtfw 6 , AppUcant

Ve r su s

1• Union of India through Secretary,

Government of India, Ministry o'f Defence (Finance), 

New Delhi.

2. The Controller General of Defence Accounts,

VJest Block V, R.K. Purani, New Delhi - 110066.

3. The. Controller of Defence Accounts,

^ (Other Ranks), North, Kfeerut Cantt.

The Joint Controller- of Defence Accounts Incharge 

Pay Accounts Office (Other Ranks),

Army Medical Corps, Lucknow - 226002.

5. The Joint Chief Controller of Imports & Exports, 

Government of India, Ministry of Commerce, 

117/L/444, Kakadeo, Kanpur.

K!aK±  ̂ . . .  Re spondents 
^  -------------------------------

contd . .  2
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DETAILS OF APgLICATION

o

r-"'
y

P

r- /

o

1. Particulars of the order against 
which application made:

(i)

(ii)

(iii)

order No. 

Date

Passed by

(iv) Stabject in brief

The application is against

the following order which is 
Annexure No.l 

^  AN/14/8300677

01.09,89

Controller General of 

Defence Accounts, West Block 

V, R.K. Puram, New Delhi 

(Respondent No. 2) coramu- 

nicated through Joint 

Controller of Defence 

Accounts incharge. Pay 

Accounts office (Other Ranks] 

Army Medical Corps, Lucknow 

(Respondent No* 4 ) . 

Intimating decision of 

Controller General of 

Defence Accounts, New Delhi 

(ResjJondent No.2 ) that 

App1ic ant' s reque st for 

promotion to Assistant 

Officer grade has been 

examined and the same will b€ 

considered only after the 

outcome of disciplinai^ case 

pending against the 

applicant.

. • .contd., .3
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3.

2. Jurisdiction of the Tribunal: The applicant declares 

that the subject-matter of 

the order against which he 

wants redressal is within 

the jurisdiction of the 

Tribunal.

o

contd.
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A n\\a

^ ^  Limitation s 

$
The applicant further declares that the application is 

within the limitation period prescribed in Section 21 

of the Administrative Tribunals Act, 1985.

Facts of the case :

U  . The facts of the case are given below t-

(1) That the applicant was appointed as an Auditor

by the Controller of Defence Accounts, Central 

CoituTiand, l^erut Cantt. and posted to the office 

of the A. C.D.A. I /c . P.A. 0. (O&s) A. M. C. ,

Lucknow and he joined duties w .e .f . 22-11-65.

under
(2) That/the administrative changes now the appointing 

authority of the applicant is respondent no. 3 

while the office where he joined services has 

now been upgraded and designated as office of 

the. J. C.D.A. 1/C PAO (ORs) A.M.C. , Lucknow - 

respondent no. 4.

(3) That the applicant was promoted as Section 

Officer (A) w .e .f . 15-7-7 6 and was confirmed 

on the said post w .e .f . 1-3-79. The true copy 

of the promotion order dated 15-7-7 6 is annexed

^nexure Mo. 2 while copy of Admin, order 

dated 4-1-80 showing confirmation w .e .f . 1 . 3 .79 

is annexed as Annexure No. 3

(4) That the applicant was sent on deputation on 

15-11-80 (AN) to the office of Respondent No.5 

and joined the said office on 2 2-1 1 -80.

contd . .  5



. 0

5.

(5) That the applicant was posted to the

office of respondent no. 5 as Section Officer 

of Verification Unit and Cheque Section.

(6) That the applicant was relieved on 15.11.84 

by respondent no. 5 and he thereafter 

rejoined office of respondent no. 4 and is 

still working as Section Officer (A).

O
(7) That vide letter No. AN /XI/11050/1/Vo 1-1

7̂  dated 05 December 1987, the respondent no .2

issued Instructions to all Controllers of 

Defence Accounts including respondent no. 3 

with regard to implementation of restructuring 

of Section Officers (A) Grade in the 

Department, wherein it was provided that 

after restructuring from 1-4-87, the desig- 

^  ^ nation of the Idwer and the functional

^  higher grade will be as under :-

20 % Section Officers (A) Scale 

of Pay Rs. 1640-2900 to be continued 

as Group 'C* posts.

(ii) 80 % Assistant Accounts Officers

Scale of Pay Rs. 2000 - 3200

(Functional higher grade) which is

proposed to be classified as Group 'B* 

post.

The true copy of said instructions dated 5-12-87 

is annexed as Annexure No. 4 .

(8) That in the said instructions the criteria

contd . . 6
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for proinotion to AAOs, Grade was prescribed 

as under

(a) SOs (A) with 3 years' service in

that grade and who have successfully 

completed their probation will be 

eligible for consideration by the 

DPC. The category of SO (A) does not 

include the Cost Accountants unless 

they pass SAS Part I & II Exams.

^  (b) Thai promotion to the grade of AAO

will be on seniority basis, subject 

to rejection of the unfit on the 

recommendation of the DPC to be 

constituted centrally by this office, 

as per DP&R OM NO. 22ol 1/6/75/Estt (D) 

dated 30-12-76 (i.e . Group '3* DPC), 

with CGDA as appointing authority.

^  (c) While preparing the DPC papers, a

certificate of successful completion 

of probation period in SOs (A) grade 

wtasi Vv’i l l  be endorsed therein by the 

respective CsDA.

(d) If in any case, the indirvidual is on

extended period of probation as on

1.4.87 in the grade of SO (A), he can 

be promoted, if found fit , only from 

the date following the completion of his 

probation and not from 1-4-87.

contd . 7
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(9) That inthe said instructions Zone of

consideration to be included in DPC papers 

as under

U/R Pt. SO (A) Roster as on 1 .1 .83  from

Roster No.938 to 3124 (Last name Shri 

KADAN LAL) .fitfg

Offg. SO (A) Roster as on 1-1-83 from 

Roster No. 1 to 677 (Last name Shri

Res* SC/ST - ■̂ 11 individuals who were promoted 

as SO (A) upto 31.12.1984 and were serving 

as SO (A) as on 1.4.87 , (Promotion in 

respect of those who complete 3 years 

of service after 1;4.87 will take effect 

only after they complete 3 years of 

service as SO (A) ).

(10) That the above mentioned instructions required 

the ACR grading for 1982, 83, 84, 85 and 86 

and it was further provided whether any disci­

plinary case is pending/vlgilence case is in 

progress; penalty if  any awarded during 5 years 

and whether still In force and If so the 

period of operation of penalty and whether any 

sanction of suspension/prosecution has been 

accorded though formal disciplinary action is 

yet to be initiateda 

/

(11) That the applicant was in the zQne of

consideration, his roster No. being 2266

contd . .  8
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8 .
in permanent SO's(A) Roster as on 1-1-83 

as requ-ired besides he fulfilled all the 

criteria. I .e . 3 years service in that grade 

and completion of probation period. No 

adverse .remarics in ACRs were ever communicated 

to the applicant since his appointment 

including the period 1982 to 1986. No sanction 

fof suspension/prosecution of the applicant was 

ever granted.

(12) That in view of the above the applicant was 

elligible and entitled for consideration for 

promotion to the post of A .A .0. after re­

structuring of SOs (A) grade in the Department.

(13) That under the authority of respondent Ko.2 

who is also the appointing autho-rity for the 

post of Assistant Accounts Officer and who 

had constituted the D. P .C ., which gave its 

recommendations in or about April 1988, the 

promotion list was notified in respondent no . 3 

Part II order No. 555 dated 9-5-SS in wh-ich 

the applicant's name was not included while 

more than 1500 S O s  (A) junior to the applicant 

were promoted in the Department. The true 

copy of Part II order No. 555 dated 9-5-88

is annexed As ^nnexure No. 5.

(14) That on coming to know about the publication 

of promotion list the applicant moved an 

application dated 16-5-88 to respondent no .3 

drawing his attention that he is serving

as SO (A) since 15 .6 .76  and his name is not

contd . .  9
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included in the promotion list and requested 

that his case may be examined and his 

promotion be published ax km  in AAO's Grade 

as it seemed, to be an omission due to the 

reasons not known to him. The true copy of 

said application dated 16-5-88 is annexed as 

Annexure Ho. 6»

O  (15) That the respondent No. 4 vide letter dated

^  20-6-88 intimated the applicant that the

respondent no. 3 has intimated that some 

disciplinary proceedings are pending against 

him and necessary action will be taken in 

this regard on its finalisation. A true copy 

of letter dated 20-6-86 of respondent no. 4 

is annexed as Annexure No. 7 .

(16) That again the applicant vide application

dated 23-6-88 submitted to respondent no. 3 

—̂  that he is not aware of any disciplinary

proceedings pending against him. Ke has not 

done anything which may warrant any disci­

plinary proceedings. Kis record and £±k  ^

O  confidential reports are clear. If any

disciplinary action has been initiated full 

details of case may be intimated to him to 

clarify the position. He further requested 

for consideration of his case for promotion 

on the basis of his clear service record.

A true copy of application dated 23-6-88 is 

annexed as ^nnexure No. 8.

contd . .  1o
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(17) That the respondent No. 4 vide letter

dated 27 .7 .88  conveyed to the applicant

that respondent no. 3 has intimated that

applicant'f case for prorootion to AAO's post

was considered by the D. P.C. but kept pending

till finalization of disciplinary proceedings

initiated against him by the Department

in which he served on deputation, A true

copy of letter dated 27 .7 .88  is annexed as

Annexure No. 9. p: --- ----- --

(18) That vide application dated 4-8-88 the

applicant submitted to respondent no. 3 that 

on 20-7-88, he explained about his case to 

respondent no. 3 at Lucknow while he visited 

to the office of respondent no. 4, the applicant 

personally contacted Asstt. Chief Controller 

of Imports & Exports (Adm. Branch) Kanpur on 

28-7-88 who after, due verification of records 

—4̂  confirmed that no such case was initiated

and the respondent no. 5 on being contacted 

informed that he was also not aware of any 

such proceedings initiated or pending. The 

Q  applicant requested respondent No. 3 for

intimating the full facts of disciplinary case, 

if  any, against him to enable him to clarify 

the position. The applicant further requested 

for consideration of applicant’ s promotion and 

copies of said application dated 4-8-88  were 

sent to respondent nos. 2 and 5. The true 

copy of said application dated 4-8-88  is 

annexed as ^nnexure Mo. Ip.

contd . .  11
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(19) That vide Jetter dated 13-9-88, respondent 

no. 4 intimated the applicant that respondent 

no. 3 has intimated that reasons for not 

promoting the applicant to higher functional 

grade has already been communicated to him 

and it was not found administratively 

convenient to send the representation to

the adc'ressee and endorsee. The true copy 

Q )  letter dated 13-9-88 is annexed as

Annexure No. 11.

V

i

(20) That the applicant again requested the 

respondent No. 3 vide application dated 

21-11-88 for Intimation of full facts of 

disciplinary proceedings said to have been 

initiated against him. and requested to giv-e 

him benefit of promotion w .e .f . l-4_87 from

^  which date his juniors have been promoted but

p, rep ly^  has been re ce i^d . a true copy

of said application dated 2 1 -1 1 -6 8  is annexed

as Annexure No. 12.

(21) That the applicant was served v̂ îth ^temorandum 

^  of charges dated 27-1-89 from respondent no. 3

through respondent no. 4 under letter dated

2-3-89 containing vague and contradictory 

charges requiring submission of written 

stateiaent within 1o days. True copies of 

letter dated ^  2.3-89 and te„,orEnaun>.of charges 

dated 27-1-89 are annexed as Annexures 

13 and 14 respectively.

contd . . .  12
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(22) That the applicant vide application dated 

9-3-89 requested the respondent no. 3 to 

Gupply copies of relevant documents and 

statements of witnesses referred to in 

Annexures III  & JV  respectively to the memo. 

of charges. The applicant requested for one

•tSs month's time to go through the documents and

statements and to submit his I'eply, Tru®

O  copy of application dated 9-3-89 is annexed

as Annexure No. 15.

(23) That the applicant submitted h is ‘application 

dated 2 9-5-89 to the respondent No.2 and 

copies of the same were endorsed to Financial 

Adviser, Ministry of Finance (Def.) and ^  

respondent no. 3 and 5 mentioning therein his 

full E facts of the case informing that he has

f ^  worked as per procedure prescribed in the office

^  respondent no. 5 and there was no lapse

on ĥ -s part and requested for his promotion 

as AAO w .e .f . 1-4-87 and fof exixinging the 

charges framed against him. The true copy of 

application dated 29-5-89 is annexed as 

Annexure Ho. 16.

(24) That on 27-6-89 the applicant sought an

interview with the respondent No. 3 on his visit 

to Uicknow and orally submitted his case and 

problems concerning his promotion and the 

respondent no. 3 informed the applicant thet 

his case for promotion to AAO*s grade was

contd . ,  13



0

\
.A'-'

r

y

o

13.

was considered by D.P. C. and its xsao ^  

recoauTiendation has been kept in sealed cover.

(25) That the respondent no. 2 ‘ s decision that 

the applicant's request for promotion was 

examined by the respondent no. 2 and it is 

stated that the same will be considered only

1 after the outcome of the disciplinary

proceedings was communicated to the applicant 

by respondent no. 4 vide letter Mgc dated

1-9-89 which is Annexure No.1.

(26) Thet the respondent No. 3 supplied copies of 

documents mentioned at Serial Nos. 2 and 3 

relating to Article II mentioned in Annexurelll 

of memorandum of charges dated 27-1-89 

through respondent no. 4 under letter dated

11-9-89 but remaining documents have not been 

^  supplied to the applicant inspite of repeated

requests vide applications dated 18-9-89, 

27-11-89 and 2-5-90 to the respondent no. 3 

and applications dated 5-12-89 and 15-2-90 to 

to the Inquiring Authority Shri Dori Lai, IDAS, 

DCDA I /c . PAO (ORs) BEG&C, Roorkee and further 

application dated 2Q-2-90 addressed to 

respondent no. 2 through respondent no. 3 and 4.

(27)
'^B t  in order to expedite the disciplinary 

proceedings, the applicant submitted his partial 

written statement dated 18-9-89 to the 

respondent no. 3, the true copy of which is 

annexed as Annexure No. 1 7 .

contd . .  I 4
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(28) That the respondent No. 3 vide order

dated 19-10-89 appointed Shri Dori Lai# DCDA 

I/C PAO (ORs) BEG&C Roorlcee as Inquiring 

authority to enquire into the charges framed 

against the applicant*

(29) That the Inquiring Authority Shri Dori Lai 

fixed preliminary hearings on 5-12-89 and 

15-2-90 respectively but the presenting 

officer Shri Y. Sharxna, S. I. did not appear
\

before the Inquiring Authority on both 

occasions and the inquiry could not proceed 

and the same was adjourned and no further date 

has been fixed for any proceedings t ill  now.

(30) That the applicant submitted application 

dated 28-12-89 to respondent no. 2 mentioning 

therein that the charge memo, in question 

were related to the cases dating back to 

over six years. The frauds in question were 

detected some times in July 1982 and that too 

at the instance of observations of applicant's 

section. No charges were levelled against 

him by that deptt. during his further stay 

of over two years. It v/as further mentioned' 

that the sealed cover procedure also contem­

plates that if there is delay of more than two 

years in the conduct of departmental inquiry 

the sealed cover may be opened and the results 

of the same may be given effect to subject to 

result of proceediiigs. The applicant further 

drawn attention regarding Full Bench decision

contd •. 15
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of Central Administrative Tribunals in the 

case of K. Ch. Venkata Reddy and Others Vs.

Union of India & others# reported in ATR 1987 

(1) CAT-547 in which it has beer^eld that 

consideration of profnotion cannot be withheld 

merely on the ground of^ndency of disciplinary
/ e

proceedings against an officer and the sealed 

cover procedure can be resorted only after a 

charge memo, is served on the concerned official

^  and the charge sheet filed before the Criminal

Court and not before. It was further mentioned 

in the said application that in applicant's 

case, both the points decided by the Full 

Bench of Hon'ble Tribunal have been totally 

overlooked. The applicant requested to 

reconsider his promotion case in the light of 

above mentioned case-law and grant him legiti­

mate promotion w .e .f . 1-4-87 with all 

consequential benefits. The true copy of said

application dated 28 .12 .89  is annexed as 

Annexure No. 18.

(31) That the respondent no. 2 communicated through 

respondent no. 4 vide 'letter dated 6-2-90 that 

his application has not been acceded to under 

the extent order. Erue copy of letter dated 

6-2-90 is annexed as Annexure No. 19.

(32) That it is important to note that applications 

for grant of Cash compensatory support on 

exports of handicrafts subxnitted by I'i/s. Global 

Enterprises, I'Joradabad and M/s. Decorative

contd . .  16
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Kandicrafts, Moradabad and H /s. English Brass 

Art Emporium, Moradabad were received in the 

office of respondent No. 5 and after acceptance 

of documents and claim by Scrutiny Section 

the same were received in the Verification 

Unit of which the applicant was Section Officer. 

The dealing assistant Shri R.A. T'^anjhi of this 

section raised certain doubts regarding 

genuineness of documents and requested for 

verification of documents before issue of 

cheques. The applicant supix^rted the same which 

was approved by Dy.. Chief Controller of Imports 

and Exports and the file was returned to 

Scrutiny Section for doing the needful.

(33) That instead of complying the order dated

14.5.82 passed by Dy. Chief Controller, Shri

B.S. Pal, Assistant Chief Controller Incharge 

of Scrutiny Section resubmitted the cases for 

orders on the grounds that the objections raised 

by applicant's section are for the sake of 

objection and are not mentioned In any of ,the 

instru.ctions vide his note dated i5-5-82 but 

the Dy. Chief Controller ordered that the 

earlier orders be complied.

(34)
That as per orders of Dy. chief Controller, 

dealing assistant of Scrutiny Section put up 

letters addressed to Issuing Department before 

Shri B .S . Pal, ACC, who aia not sign the saire 

and again put up his note tte dated 2-6-82 

tnentioning therein that after flnalisation of
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of these cases reference be made to the 

concerned authorities for verification of 

genuineness of the documents in one ^case.

But ultimately respondent no. 5 orderet3 on

3-6-82 to get Shipping bills and bank certi- 

'y ficates verified from the customs and Banks

respectively in every case at the earliest 

following the finalisation of these cases 

eveni though everything seems to be proper.

That in compliance of order dated 3-6-82 

—̂- passed by respondent no. 5, the files were

sent to Verification Section for finalisation 

and cheques were issued and thereafter files 

were returned to Scrutiny Section on 8-6-82 

from where letters were sent to the Banks 

and Customs on 8-7-82 on which it was informed

____ _ by the Banks and custom authorities that no
/

0, such Bank certificates and Shipping bills were

issued by them in respect of K /s . Global 

Enterprises, Moradabad and k /s . Decorative 

Handicrafts, Moradabad. Thus the above frauds 

were detected at the instance of applicant's 

Section.

(36) That the matter was subsequently referred to 

C. B .I . for investigation who submitted charge 

sheet in the Court of Special Magistrate, CBI, 

Lucknow and a complaint U/S 12o B read with 

42o, 468 /  471 I .P .C . and Section 5 of Imports 

and Exports (C) Act 1947 and substantive 

offences U/S 420 , 468 /471 I .P .C . and Section 5

y c o n t d  . .  18
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of Imports and Exports (C) ©i-1947 were filed 

against Shri B .S . Pal A. C.C. and three others 

in both the cases* Both the cases were 

registered as Case IMo. 60/89 and 61/89 

respectively. The applicant is cited as 

witness in these cases.

r'

0

{X]) That said Shri B .S . Pal, A.C.C. against whom

^  the above mentioned cases were pending after

C .B .I . investigation, has already been promoted
N

ss Dy. Chief Controller of Imports & Exports 

long back in the office of Joint Chief Controlle 

of Imports and Exports, Bombay.

(38) That the applicant's promotion can not be kept 

pending on the ground of contemplated disci­

plinary proceedings of which even respondent 

Nos. 2 and 3 had no definite idea at the time
I

^  of consideration of promotion by D.P.C.

^ Relief Sought ; U^a-L I__

In view of the facts mentioned in para^above  

the applicant prays for the following reliefs on the 

grounds mentioned below
r

^  (a^--- -6 -  n  0  U N D -s  

(D- Because following sealed cover procedure by

the D.P.C . in case of applicant's promotion 

v.’as quite illegal as no disciplinary proceedings 

were pending against the applicant t ill  the

contd . .  19
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date of D. P. C. meeting held in or about 

April 1988. Hence non-inclusion of applicant's 

name in the panel of promotion vide Part II 

order dated 9-5-88 (Annexure No. 5) is illegal 

and order dated 1-9-89 (Annexure No. 1) passed 

by respondent no. 2 is fit to be quashed and 

the applicant is entitled to promotion to the 

post of A.A.O. from 1-4-1987 from the date his 

^  juniors have been promoted in accordance with

respondent No. 2 letter dated 5-12-87 

(Annexure No.4) with the salary and other 

allowances and. benefits etc. from the said 

date and giving seniority at appropriate place 

above his juniors without any delay.

(ii)- Because the sealed cover procedure couId-

only be followed after charge sheet have been 

served. In the present case the charge sheet 

was served on the applicant on 2-3-1989 vide
O/'aJL

Annexure Mo. 13 ^  it cannot be said that 

applicant's conduct was under investigation or 

tne disciplinary proceedings have been initiated 

on the da*te of D. P.c. meeting. Hence follovving 

sealed cover procedure in applicant’ s case 

is quite illegal.

(ill}- Because in the present case the respondent

formed any opinion that a charge 

sheet may be Issued to applicant on specific 

imputations on consideration of result of 

investigation either by C.B. I. or by any other 

agency departmental or otherwise before

contd . .  2o
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D. P.C. Hence sealed cover procedure could 

not be followed in the case of the applicant 

and his proniotion can not be kept pending.

(iv)- Because the respondent no. 3 even failed

to take into consideration the facts mentioned 

by the applicant in his representatiaas and 

even failed to for-ward the same to the 

respondent No. 2 who also failed to take 

proper actioij according to law and decisions 

of Central Administrative Tribunals. Hence 

the order dated 1-9-89 (Annexure No.1) passed
%

by respondent no. 2 is also liable to be 

quashed.

(v)- Because the applicant has been illegally

denied the promotion to the grade of A .A.O. 

for which he is entitled to as per rules and 

law and various decisions of Central 

Administrative Tribunals and High Courts and 

Hon'ble Suprem.e Court.

(vi)- Because the disciplinary proceedings are 

vague and being not prosecuted by the 

respondent no. 3 after initiating the - 

same after more than 6 years of theyfe.lleged 

incident and thereafter even failed to supply 

the relevant documents to the applicant and 

otherwise prosecute the proceedings. Thus 

it is in contravention of Rule 14 of the 

Central Civil Services (Classification, Control,

contd . , 2 1
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and Appeal) Rules and principles of natural

justice and hence the charge memo dated

27,1 .89 issued by respondent No.3 (Annexure 

Ko. 14) and dispiplinary inquiry under it 

against the applicant is liable to be quashed.

6 .Details of remedies exhausted :

The applicant declares that he has availed 

^  of all the remedies a v a il^le  to him under his service

rules as mentioned in para 4 d&ove,

7, Matter previously filed or pending with any other Couirt

The applicant further declares that the matter 

regarding which this application has been made is not 

pending before any Court of law or any other authority 

or any other Bench of the Tribunal.
r

8. RSLISF5 gPUGHTs

^  5?HSRBF0RE, the hximble applicant prays for the 

following reliefs against the respondentsi»

^  1) A direction may be issued to respondents Nos.

1 to 3 to consider and promote the applicant to 

the post of Assistant Accounts officer with effect

V
from 1*4.87 and to place him at appropriate place 

of seniority.

ii) A direction may be issued to Respondent No. 1 to 3

O  for payment of arrears of salary and other allowa­

nces, benefits etc. to the applicant for the post 

of Assistant Accounts officer w .e .f .0 1 .04 .87 .

The order dated 1.9.39(Annexux^ No.l) passed by 

respondent No.2 and communicated by respondent No.4 

may be quashed so far the ^plicant is passed over 

for promotion to the post of Assistant Accounts 

Officer,

. . .contd.. . ,2 2
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iv) The disciplinary proceedings initiated by the

Respondent No,3 vide Charge Memo dated 27 ,1 ,89  

(Annexure Mo, 14) may plaase be quashed.

v) Cost of the present proceedings be awarded to 

the applicant against the respondents,

Vi) Any other relief deemed fit and proper for

which the applicant is found entitled in the 

circumstances of the case may also be awarded in 

the favour of the applicant against the respondeni 

ts.

9. Interim order, if any prayed for;

Pending final decision on the application the 

applicant seeks issue cf the following interim orders

The applicant may be ordered to be promoted to 

the post of Assistant Accounts Officer as his junior have 

alrea<^ been promoted to the said post and his promotion 

has been illegally kept pending although his case has 

been considered by D ,P .C ,held in or ^ o u t  April 1988.

10• the event of application being sent by

registered post, it may be stated whether the applicant 

desires to have oral hearing at the admission stage 

and if  so, he shall attach a self-addressed Post-Card 

or inland Letter at within intimation regarding the 

date of could be sent to him,

contd., , , , , 2 3
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Particulars of Postal order in respect 

of the Application Fee:

A ,

1. Number of Indian Postal
Order : 8 02 436862

Amount: Rs. 50/-

2, Naaia of the issuing 
Post office

3, Date of issue of 
Postal order(s)

4, Post office at which 
payable

P,0# Arainabad^ 

Lucknow.

30 .6 .90

G ,P ,0 .
Allahabad.

12, List of Enclosures:

(a) Application JUTH index

(b) Annexure No, 1 to 19.

(c) Postal order No, 8 02 436862 dated

30 .6 .90  for Rs. 50/-

(d) Vakalatnaraa.

' i

O

VERIFICATION

I ,  Yash Pal Gulati s/o late Shri C.S.Gulati aged 

47 yrs working as Section offcer(A) in the office of

contd. .24
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JCDA I/c . PAO (OiK?) A.tUC.f Lucknow Cantt. resident 

of House No. 69, Near Railway Grossing, Purana Kila, 

lucknow, do hereby verify that the contents s± from

1 to 13 are true to my personal knowledge and belief 

^  and that I have not suppressed any material facts.

Place - Lucknow ^
Po-A

Dated July 1990 SIGNATU.RE QF APPLICANT
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

CIRCUIT BENCH, LUCKNOW.

O.A. No. of 1990

^  YASH PAL GUiATI . . .  . . .  Applicant

vrs.

UNION OP INDIA & OTHERS . . .  Respondants.

ANNEXURE NO.
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M sfijiiô  --- ------ “  ’~ i H ^ ^

' [ r̂ft ] sTtft5rr?2

af?̂ T?t[ TFTTfJfJ ]

lfc»fli>^SS££5^55

Uw.

q?fi aio ^lec fo

i n . ^ ^ ^ 7 W p W - ^ ^ ^ o :L 2 2 5 ^ ^ ^
(V̂ (\Q<r—>P Ĉ isNjJet
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YASH PAL GULATT

vrs.

UNION CF IMDTA t. OTHERS

ANNEXURE NO. 2

Applicant

Respondants,

A

O
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
CIRCUIT BENCH, HJCXNOW.

C.A. No. of 1990

APPLICANT

RESPONDENTS,

YASH PAL GULATI
VERSUS

UNION OF INDIA o. OTHERS

ANNEXURE N O .3
—  ------------

Office of the A ,G .D .A . i/c P .A .O . (ORs) A . M.G.Lucknow 

Admin Order No ‘ Dated:- 4.1.80

Subf- Confirmation in Section Officer(Accounts) Grade

• • • • • •

1 .
2 .
3.
4.
5 .
6.

The CDA(0R3)North Meerut has appointed the .p
Officers (Accounts) in a substantive capacity v/.e.f. the date

noted agal.nst each,

OA/5 37 Shri N.K.Bajpai 8294977
OA/621 ” S.K.Tripathi 8300644
OA/641 * R.K.Sinha 3294948
OA/649 ” P.K.Gupta 8295 224
OA/686 ” K.N.Agarwal 82967 26
OA/7 24 " R.K.Tewari 8298966
OA/757 ” Yash Pal Gulat^i 8300677,

Auth:- GDA(ORs)North Meerut Pt II 00 No 1141 dt 19»12o79

Sd/- S.P.BAHL
A.G.D.A. i/c

1.'3.79(on deputation)

1.3.79
1.3.79
1.3.79
1.3.79
1.3.79
1.3.79

No a n / 26 
Dated:- 4.1.90

'Ij-

.■y"

Copy to:- 1. The OIUl(OR3)llorth AH/A, AN/Pay Sections, Meerut
2. Individials concerned (3)Lve Gp (4)Pay Gp
5, AN/1 (6) G/File (7) Shri N.K.Bajpai 30(A),

/RaTlu7

Office of the Director of Education'and National 
Research and Training, New Delhi.

O
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
CIRCUIT BENCH, U.TCKNOW.

C.A. No. of 1990

YASH PAL 3ULATI

VERSUS 
UNION OF INDIA c. OTHERS

ANNEXURE NC.4
^  copy-

rnMKinRNTlAL/lMPORTANT

APPLICANT

RESPONDENTS,

To

Sub;

Ref:

No.AN/XI/11060/lA'ol-I 

Office of the C.G.D.A., 
West Block-V, RK Purum.- 

NEW DELHI-110066

Dated the 5th December 87

All CsDA (By name)
C of A (Fys) Calcutta (By name)
(Including C of A (Fys) Jat>alpur, Kanpur, Ishupore, KIrkee

and AvadI (By name).
Jt.C.D.A.(Funds), Meerut (By name)

HIGHKR FUNCTIONAL GRADE IN SECTION OFFICER

(ACCOUNTS) GRADE IN D.A.D.

G of I, Ministry of Finance OM No.F5( 12)/E/l!l/86/Pt.II

dated 12.6.87 circulated under our AN/XIV/14162/111 4th

PC dated 15.6.87.

o

The following Instructions are Issued In regard to Implementa­

tion of the restructuring of SOs(A) grade In the Department.

2.1  Strength of the functional higher grade In Section Officer

(Accounts):
The strength od the functional higher grade has been 

determined on the basis of ^thorlsed strength of the Department 
os a whole as on 1.4.87 and also Includes the strength of the SG 
SOs(A) who have already been granted the revised scale of Rs.2000-3200 
os personal to them under the CCS(RP) Rules, 1986. Hence CsDA 
need not separately fix the strength of the new cadre Independently.

3.1 Designation:

After restructuring from 1.4.87, the designation 

lower and the functional higher grade will be as under:

20% Section Offlcers(A)
Sdale of pay Rs. 1640-2900

80% Assistant Accounts Officer 
Scale of pay Rs.2000-3200 
(Functional higher grade)

of the

3.2 Classification:

(1)

(II)

While the post of SO(A) will continue to be group 
'C , the post of AAO Is proposed to be classified 

as Group 'B'.

For framing of Recruitment Rules 
future promotions, necessary action 

separately.

also to gove^ 
Is being takerf"

3.3 Fffective date of promotion to functlonol higher grade

of AAO.

(1 ) The order restructuring the grade Is effective from 

1.4.87. The promotion of those coming within the zone 
of consideration for promotion will be made with restroa- 

pectlve effect from 01.4.87.

Contd...,p/2
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(II)

(1 1 1 )

1.4

Individuals (coming within the zone of consideration 
for promotion) who were In service as SO(A) on 
1.4.87 are also eligible for promotion to AAOs grade 
w.e.f. 1.4.87 Irrespective of the fact whether they 
have become non-effective/promoted to AO's grade 
after 1.4.87 etc.

Vacancies already generated by the promotion/retirement 
etc, of the AAOs upto 31.12.87 (mentioned In 3.3.(l) 
& (II) abov^ will also be filled up by promotion from 
eligible candidates . In the feeder grade of SO(A) 
from the date the vacancies arise.

Criteria for proBTotlon to AAO's grade/composltlon of DPC.

(a) SOs(A) with 3 years' service in that grade and who 

have successfully completed their probation will be 
eligible for consideration by the DPC. The category 

of SO(A) does not include the Cost Accountants 
unless they pass SAS Part I & II Exams.

(b)

(0

(d)

The promotion to the grade of AAO will be on seniority 
basis, subject to rejection of the unfit on the recommen 

dation of the DPC to be constituted centrally by
this office, as per DP&R OM No.22011/6/75/Estt(D) 
dated 30.I2,7G (i.e. Group 'B' DPC), with CGDA
as appointing authority. '

While preparing the DPC papers, a certificate of

successful completion of probation period in SOs(A)

grade will be endorsed therein by the respective 
CsDA.

, . case, the individual is on extended period
of probation as on 1.4.87 In the grade of SO(A), he can be promoted.

If found fit, the date following the completion of his probation
and not from 1.^.8?; - ..............................  ...........c.

3.5 Reservation of S/C & S/T

reservation will apply to the promotion 
from the grade of SO(A) to AAO, being made from 1.4.87 and in 
respect of future promotions also.

4. Financial benefits:

9 "  P'^o'^otlon to the functional higher grade from I 4 87 
the pay of the Individuals will be fixed under FR 22-C from 1.4.87’

T v e n T o m ^ ^ h ' " " ' / "  'T ® . ^.enefits would
^  °  ̂ ^ 'n respect of
^  were allowed the higher scale as personal to them

under Revised Pay Rules, 198G and wh,-. are being'^absorbed V a S

pay. If any anomaly of these personnel getting less pay than their 
lunlon promoted now come, to .o.Ice, bulled Vopos.h  t o ‘  .opping

" f 4 h Z  l"„dfS

5. Probation

r  r  n  A - ‘-'I ^  probation for a period of 2 years.
has however, the discretion to count any period of having

p e 5 iS  any higher service towards the probationary

Contd.....p/3
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Individuals on deputationG.

Those SOs(A) who are due for promotion as AAO and who 

were/are on deputation as on 1.4.87 will be given proforma promotion 
u n d e r "  NBR, provided all the conditions for grant of such proforma 

promotions are fulfilled In their cases. If these conditions are not 

fulfilled In any case, the promotion to the grade of AAO will accrue 
to them only from the date the conditions are fulfilled. However, 
the benefit of notional pay fixation from date of proforma promotion 

In such cases will be given from the date of their reversion to the

parent Department. • ’

7 . The promotions from 1.4.87 may please be given "Insltu" 

to the eligible personnel. However, these Individuals may be detailed 

on more important areas of work at the discretion of the CsDA.

8. Since the DPC is to be held at the HQrs' office, all CsDA

may please send DPC papers in quadruplicate in the proforma annexed 

as Annexure I arranging the names seniority-wlse to this office ^  

as to reach this ofice by 20th Dec.87 positively. For preparing the 

DPC papers, CsDA may constitute a Board o f 'O ffice rs  (Including one

IDAS officer) to verify the details recorded In the DPC papers and 
the Board should certify to the correctness of the details recorded 
therein. The .following points' should be kept In view while preparing 

DPC papers:-

I) For zone of consideration, please see para 9.

II) For adjudication purposes, the DPC papers will be
prepared according to the Inter-se seniority in the

SOs(A) grade with reference to the Roster of Pt.SOs(A)
■"as on 'l .i :S 3  and Offg.SO(A) as on 1.1.83. Only 

those SOs(A) serving in your organisation, Including

those on proforma basis, coming within the zone

of consideration, ^ o u ld  be Included In the DPC papers^

ill) Attention Is also invited to Ministry of Defence
(Finance) No.7(48 Estt.I/C/86 3952 E-I) dated 22.8.86,

circulated under our letter No.AN/XlI/12502/SenlorltyA'ol 
111 dated 14.10.86. Such of those SOs(A) who have 

lost their original seniority by virtue of their
supersession In confirmation In SO(A) grade by their

erstwhile Juniors will not be Included for consideration 
for promotion alongwith their conferers.However,
If their cases for confirmation from original date 

are pending for any reason such as being a sealed

cover case/pendency of a disciplinary case, their 
cases will be considered alongwith their conferers, 

subject to following the "sealed cover" procedure

etc.

Iv) If any disciplinary case has been Instituted against 

any SO(A) and the same Is pending unflnallsed, all
the columns in the 'DP'C ' paper a^ l h s t ........... tils name

will be left blank with annotation (see A p p e x , ' ’A ^

ij Appex.'A' will bear the sarrTe columns as in tne l5PC 
I  papers and will cover all cases against whom disciplinary 

u cases' are pending. This Is essential so that the 
' DPC can take a view as to whether its proceedings 

will be kept In sealed cover.

7
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(v) In the remarks column of DPC papers, the fact whether
the SO(A) was awarded any penalty during the period
from 1.1.82 t ^ a te  and so, the nature of penalty
(including 'Censure'), currency'of penalty i.e. from............

to.......... may please be Indicated. The details of
the disciplinary case leading to imposition of penalty

may be attached In a narrative form for all such
cases to enable the DPC to take a view on their
fitness or otherwise.

(vl) A certificate that the .Integrity of the Individuals
Is certified, and no case from vigilance angle is
under investigation will also be endorsed in the DPC
papers. As provided in Cl.(lv) above, cases wherever
vigilance investigation is pending/progressing, will
be furnished In a separate statement.

Zone of consideration to be included In DPC papers.

Roster No.938U/R Pt.SO(A) Roster as on 1.1.83 from 

to 3124 (Last name Shrl MADAN LAL)

10.

Offg.SO(A) Roster as on 1.1.83 from Roster No. I 
toJ37M Last name Shrl H.D.TRIPATHl)

Res. SC/ST - All Individuals who were promoted as SO(A) 

— 11.12.19_84 and were serving as SO(A) as on 

(Promotion in respect of those who complete 
3"Tears of servic^ after 1.4.87 will take effect only 
after they complete 3 years of service as SO(A)).

ACR Dossiers

ACR dossiers of the SO(A) Included in DPC papers will 
no£ be sent to this office along with DPC papers. They will be sent 
through courier on receipt of Instructions from this office.

i ' ’ V,. DPC proceedings, orders will be issued
Dy this office promoting the concerned SO(A) as AAO.

12. Miscellaneous

1) Cases of transfer from the orKanlsation of one C D A  

to that of another CDA. ---

To ensure that the SOs(A) who are falling within the zone 
of consideration for promotion, but have been transferred from the 
organisation of one CDA to another are not omitted to be considered 

for promotion, the CsDA, from whose organisation such individuals 
have been transferred may Include such cases, In their DPC papers. 

J X t h e l r  Service B o .^ ^  have not been sent to the new

^ok s /A C R  dossiers have~aTi^^y-t)eGn sent,

papers Irrespective
of whether they have reported or not.

11) Cases of wanting ACRs

f ACRs are awaited from the borrowing
department etc. In respect of such SOs(A) falling within the zone 

of consideration for promotion from 1.4.87, their names should also

iV n  ̂ 5  borrowing department so that their adjudication
hP nHi i  . However, If for unavoidable reasons they could not
be adjudicated Immediately, their vacancies will be left unfilled

^uh-^^uiirrLrks"^^^’̂  p̂ >p-

Contd....p/5
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13. The existing SG SOs(A) may please be reclassified as AAOs
from 1.4.87, as no adjudication is required In their cases.

14. Hindi version will follow.

15. Please acknowledge receipt of this memo through Telex/
Telegram. —

(D.K.Chet Singh)
Addl.Controller General of Defence Accounts (Admin.)

Copy to:-

1. AN-IV Section (Local) - for Information and 

with this order In respect of SOs(A) serving In 
of the C.G.D.A.

compliance 

the office

0 2. AN-Xll section (local) - for information.

3. AN-II section (local) - for information.

-<

4.

5.

AN/IX section (local) - for Information in respect 

who are on deputation with borrowing departments.

AN-VllI section (local) - for taking necessary action 
Immediately for framing of Recruitment Rules etc.

of SOs(A)

nvS.Madhavan)
Asstt.Controller General of Defence Accounts (AN)

n r

■ (
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

CIRCUIT BENCH, JJJCKNOW.

C .A .  Nc. of 1990

YASH PAL GULATI

vrs.

UNION OF INDIA i.- OTHERS

ANNEXURE.NO. 5

Applicant

Respondants.

y
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OFFICE :0 T - ™  CONTROLLER-OF DEFENCE ACCOUNTS (ORs )NORTH,MEERL>t .•

• • > ; Pt. I T O j No . 555 ■ Dated 9-5-83 . .

■ ■ Subject J- Higher Functional Gra'i’o in SO(a ) gra ic in DAD-Promotibn 

. • ■ to AAC grecle tCp*’ B ' )■• . ’ , ■

’ Having be on' sole c ted for proinotion 'Ci-' X h: grade, of ‘ '
w'iss-istant Accounts -Off icer, th.; CDA(ORs ) ' ’crth > - - * Vit hsrsw/ ^appoints

, .the-SOs (A) whose names are shzvl/n in the'Annexuro to tnis
■■ Assistant Accounts Of ficer(G:''oup 3) in the • Scale '' f >ay of Rs 2(̂ 0-^
•60-^3G0-EB-75-3200 with effect from in tlfc Orfg.Gepf'.city " ,

• ■•ti.U, successful completion of their probation* Offi-csrs wili.
b.o on probation for a parioc of 2 years vvef i .

2 - Officers who desire to. have their p.'y f ed 'as aAO iri
toms- O.f D? ai pM No .i/2/57-5stt/PartI dated 9 / i i / .  , may exercise 
their option within a perioo of Cncj month frorr -ate o  ̂ .lssug

"C, of this order and the. option once exorcised wil- bf Lreate^i-as 
f'inai No request for condonation of delay in exfrj cising the 
option will be entertained*

O  ' Authority:- C<3DA Nev/^Delhi Strictly Confidentiai, 1'̂  'AN./XI-A,/
^  ll06l/l/?romotionAv\0/I datud 22-4-8^1. .

37 ■ *

f ^  ^

^  •fs;..AN//-./30. COHlllC^LER " r ‘d^F3NCE ACCOUNTS
.D-r’-od 9-5-88 • '

C ; ov •- ‘ ■ /
lA  Th?- C.G.D*A-,Wesc B:.ock-\/,K-K.Puram,No'A- Delhi-6o*

2 ’ Vho C.D.A* (?)Alla)"3t--c'(2 Cooies) •
_N— -

ti'i functional, hig."'..̂ -:.; arade fr-om
- l--4*e7r 'the pay of the individuc j w i i J  be fix-'' V’."ier FR 22-C from 
“I -i.c-7* If • any promotee •was-.'̂ n jeave 5 ' I-4-8' , :inanc:-:-l
jo;ibfits A'juld be given fr^i: th-?.date -j: joining ’̂u':y after leave*

.. ".In rospocx of SGSOsCa) who v;e. 3 ‘ the ; ' cale co personal
' theji": under Revised Pay R'.'lc s J.9S6 and -who .*ri. bc-i r.q absorbed 

inst vacancies in the fuKc;tio.:-.ol gr vie, th ere w i 1 be n:. fresh- 
ix^'cior 0 f V;ay. If any anoir.aly or these persef-.ei r-etting less 

^  p/£/ than thiKuT juniors pr^moled riw coT.;-s to r-ct.:Ov,. detailed
■ c.?opos.'I s f'J'.' stepping up of pay in suer case*-, r. be sent to
O G*D./-.- in'!.iue course; through •.'iie 3u-:’iting ,C'-r*A-

Srl/- 
(G.S-ri\-J/'^V.Ml)

o

____  'J- F. (a ) wh .■> ->.verv.' i  ̂ d ■■.. utat^on as on
1 .4 .87  ere also '̂prorildte l̂ as Asst-;- /-ccounts Cffic::r from 1-4.87 
-.nly if NBR conditions are ful*f illc r . Jf thvoe cor . Itions -..re not 
fulfillec in any case, the promotior to the <f::;Aco of A.'A.>_\- will 
accrue, to tham only fror.-? the date the conditio.v.- are fulf i."'..Ied. 
However,, the benefit of notional r-«y fixation xom :ate of' w^roforma 
promote.o in such cases will be g-'.ven from the d-ri:e -f their reveqr- 
sioij to the -parent Doptt •

c . : ;ti'..... *2.
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4. The ^ f l c e r  l/C  .

PAO(ORs)_________ ______________ individuals or send copy of the
, same to their leave/Ty.duty address

5. All Sections in Main office* j on leave etc* through

loiTitSod-po'st A c k n o w iid iii^ d u e  and a Iso 
to your orders. Action to watch ^ckt-and certificate that the o^ 
have been noted/sent to the concerned officers at theip leave/T/

Duty addressaol may also please be taken*

6. C .D.A*,PD Meerut.

7. C .D.A*,Gauhati•

8. C.D.A*Patna•

9. C.D.A*,WC,Chandigarh.

10. C.D.A.CC,Meerut. .

O  1 1 . C .D.A.(AF) Dehradun.

12. C.D.A*(HQrs)New Delhi.

13. C.D.A.(SC)Poona.

14. C.D.A* R & D New Delhi.

^5. Min .. of Fin.DEA(Office of the CAA a A)New Delhi.

, 16. Employee Provident Fund Organisation Shillong.

17. Shri Y.P.Chadha,Superintendent P-II
The Indian Agricultural Research Institute New Delhi.

16. The Secy.Min. of D ef • (F in . )Division New Delhi.

19. Grih Kalyan Kendra New Delhi- Under Deptt. of P e r ^ c ^ l  a 

Training Now Delhi.

2C. Regional Manager,CSD(Central)Lucknow.

21* Delhi Administration,New Delhi.

^ ^ ^ 2 2 |  Cabinet Secretariat, Lucknow.

23. Deputy Chief Controller of Imports & Exports jVarai^^*

94 <?hri ’ D* Srinivasan,Un'.ier Secretary to Govt, of India 
' o f  ?ianspoS?Bo?de? Roads Development Board >B> Wing 4th Floor

Sena Bhawan.New Delhi.  ̂ .

25. Central Council for Research in Ayurveda a Siddha, New Delhi.

• 26. Shri Jagdish C h a n d r a ,Dy.Financial Adviser, Slum Wing
•Vikas Kuteer I .T .O . New Delhi.

27. D .P .D .O . Hamirpur.

23. D.P.D.O.Ferozepur.

29. D .F .D .O .Butala.

30. A .0 .(? )  Hirak, Koyla Nagar Dhanbad.

31. A.O.(MES) Port Blair-

32. G.S.  L.A. (AF)Gwalior .(MP)

33. D.P.D.O.Kanpur.

34. Shri V.V.N.Rb'o, APFC(HQrs),, ..... .r/inn,iuoht circus

C'NTD.
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MMEXURE-TO. OFFICE ORDER NO. 555 DATED; 9 /5 /8 8 .

Name
S/Shrl

Chandraped Sharma 

Brij Nat^ Gaur 

Hul-curn Singh 

Karam Vir.Singh

Roster No.in 
, SOs ('A) Grade

Office,where 
serving ’

A/982 PAO(ORs) 58 GTC Shillong.

A/983 PAO(ORs ) ARC Shillong*

A/?99 'D.P.D.p,.. Hamirpur (HP)'

A/1001 CDA Gauhati

O

I

%
■f

C', Baldev 

C, H.D.Sinha.

" Man vir S.ihgh 

8. P.Sharma- ;

!_L- stogi

Chahdrika Rai

Hari -Har Nath Pandev

IV .K .Srivastava -

R. N . Ve rma •

.■>4* S.K.Nanda 

15, Ved Ram

O

. . .  . . . . . . .

1/* M,K ,Dhupar

26.

27.

28.

29.

30.

31.

18. K.D.Pant

19. A.c.Sharma

20. Ahmed Raja

21. H.S.Dollia 

,22. Nax'ain Jha 

23, R.K.Shukla

Dori Lai Pachauri 

5. S.N.Chaturvedi. 

■K.C.Verrna 

Ram Prasad 

Kundan 1^1 Arora 

S.S.Santoshi ^

S ,K , Sharma 

R.W. P.Singh

A /1003 

A/1006 

A/1Oil 

A /1035 

A/1044 

S /1 048 

A/1066 

■A/1076 

A /l l18 

A/1119 

A /1151

A/1152 

A /1171

A/1210-A

A/1214

A/1235

A/1309

A/1330

A /1385

A/1412 

A /1419 

A /1431 

.A/1440 

A /1444 

A /1498. . 

A/1588' 

A/1597

D.PiD.O.' Perozepur ■

CDA Patna(AO(p) Hirak)

D .P .D .O . Batala .

PAO(ORs) ASC(AT) Ga/a

PAO(ORs) AMC Lucknow,

^ 0 (0 R 3 X  AMC Lucknoxv,

PAO(ORs) BRC Danap^'re

PAO (ORs) AMC .Lucknov/.

PAO(ORs) JRC Bareixly

PAO(ORs) BEG&C,; Roorkee

0/<* GAA&/i, Ministrv of 
Finance, DSA, New Delhi

PAO(ORs) BRC Dihapore.

Lucknov/.

PAO(ORs) KRC Raftikhet

M.O. CDA(ORs) North

PAO (ORs) KRC RanikViet

PAO(ORs) KRC.Ranikhet

PAO (ORs) BRC Banapore.'

On deputation to Employees 
Provident Fund Organisa­
tion/ Shillong,

PAO(ORs) Para Regt,Agra.

PAO (ORs) .UIC Luknow

Main Office, CDA(ORs)North

PAO(ORs) Para Regt,Agra.

PAO(ORs) RRC Fatehqarh,

PAO(ORs) KRC Ran^khet

PAO(ORs) BEG&C, Roorkeo.

PAO(ORs) BRC Danapnre.

Contd--
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32.

. 33; 

34.

3 >
36..' 

37.

35., 

39.

-il . 

42.

Rarrtesh Gh^ndra 

K'.K.I .Mehra •

B.M. Pandey 

S .Upadh'/ay

C.B,Singh t . 

H .O . P.Oupta 

R.P,Singh

G.P.MishrQ 

Deen Dayal; 

L.P.Naithani

D.R'.Kansal

43. Manohar Singh

44. G.K.Ajmani 

S.N.Malhotra/

4 6 , .Narain Singh 

47. D .S .Tripathi 

. _R. P . Tr i pa th i,„

JS .P . Ve rma

50. J.P .S .Bhandari

51. M .I.Siddiqui

52. R.K.oinha

( 5 ^  3 ,R,Singh

54. . P.K.Gupta

55. B.D.Shukla

.̂ .N .A gart^l 

R»K.Goswaml 

y V.-M'.Lal 

58, Swa'ranjit Singh 

, S.BVSingh 

('0. Shiv Raj Singh 

'̂ ~~7Trp R.3 ,  Srivartava

- 2 ~

-L.

A/1.607 ■ 

;A/'1654 

* .A/1662. 

■ ^y i'6 ’9 8  , 

A /i 7l’s- 

A/1.348 

• A /1 866 

A/186a 

A/1880
w

A/1939 

A/1940

DDA Sliiin & JJ, New .Delhi. 

.Main-Off ■•.C0, CDA(ORs)'.nORTH'- 

PAO'(ORs)\ KRC Raniklj6t ' 

^PAQ^ORs) AMC‘ Lucknow.

PAO ( ORg ) AMiTTAlcknow 

PAO(ORs) JRC BareiII7 *

PAO (OR si' PRC Ramgarh 

PAO (ORs') PRC Ramgarh,

PAG(ORs) AMC Lucknow
t _ ....... ‘ _

M,0. CDA(ORs) North 

•Deputation - Indian A.gricultu- 

ral Research Institute,

New Delhi.

A/ 1 9 4 7  AO(MES) Port Blair Undrr 

CDA SC Pune.

PAO(ORs) Para Regt/ '/igri 

A/1974 PAO (ORs ) AMC Lxacknow.

A /1983 PAO(ORs) KRC Ranikhet

A/2016 PAO(ORs) 39 GTC Varanasi. 

A/2022 R^O(ORs ) /.MC Lucknow

A/2100 PAO(ORs) 7vMC Lucknow

PAO (ORiTlic^^'Roorkee.

C .D .A ., wc, Chandigarh ,

On deputation to the Mihistry 

Defence(Finance) New Delhi 

PAO(ORs) AHC Lucknow 

PAO(ORs) BEG Roorkee 

PAO(ORs) 39 GTq Varanasi.

PAO (ORs) AMC Li^know’

WvO (ORs) 3 MC ’’Lucknw .

PAO(ORs^ GR Lansdowne 

EDP Centre, Meerut.

PAO(ORs) AMC Lucknow.

M.O. CDA(ORs) NORTH 

PAG(ORs) AMC Lucknow.

A/2113

A/2119

A/2156

A/2158

'‘a /2163

A/2172

A/2198

’A / 2T 0 5 ”

^ / 2 2 0 7

A/2215

A/2254

A/2260

A/2304

Contd.. , 3 . . ,

1
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62. D,K.Pandey

63, . S.D/Jrnd?aL

6/i, s-.C.3hatnagar

C5 .

•7 ..

/ 'i

R.N.Saxena

J ? C . Sriv a s t a v a

I ’, D . Swami .

v.ri.n ĵtra Kumar 

, ■ Aviii'.v Pandey^

,T» L îSgarAral 

Jr.ipal Singh 

r,,K.Saxona

ii.P.S.Tornar 

r\ila Ram 

. E a i pai 

. F.AstViana 

p„K .\?a.ihciv)an

-3- •

-l-J 

A >2 ̂ 5.6 . ̂

h/2310

A/2371

7V2389 

A/241'i 

A/2424 

i\/2434 f 

.A/2 457 

A/2477 

A/2481 

A/2 502 

A/2515 

A/2 54 3 

A/2 547 

A/2 551

4

-/S, K,r. .l>.'Vc)rirv/;il

:rac‘sh VUiTiiar- A(],-.iwa1

/O . c.S-S.Rughav

i 4 t <j I "Lj S' 1

ii.Ag-'.rv’al 

■'3. jrij Kishore 

U.P»Sharma 

(^\ I :.j .K . Srivastava 

A ,.P.Agari//al 

. 7 . 3Vi, i Rain 

,i'3. . M.M.Bhatnagar 

V.K. Chopra 

>0. .unit, M.M.K.Dhasin

A/2559

A//bZe

a /2634 ’

A/2648 

A/2671 

.A/2721 

A/2736 

A/2768  ̂

A/2771 ■ 

A/2772C 

A/2779' 

A/260S

M.O.CDA(OP.s);^'or.th, Meerut,

0.n fieputation, to. Grib ■

Kalyan ' Kendra, Mew •, Delhi from

JRC ■•Bareil-y ,. ’ .

T^.O*' CDACORs') North, Mocjrut 

On Deputation to CSD Central, 

Lucknow. ■

PAO(ORs) DRC:Faizabad 

M,0. CDA(ORs ) North 

PAO(ORs) RP-C Fatehgarh. ■ 

P£0(0Rs) AMC Lucknow 

CGDA(Hindi Cell) New Delhi 

C .D .A ., CC,’'Meerut.

PAO(ORs) 58 GTC SHILLONG 

A .A .O . Delhi Cantt 

PAO(ORs) AMC Lucknow 

P7vO(ORs) DRC Faizataad 

P/AO(ORs) AMC Lucknov?

On deputation to Delhi Admini­

stration from P7'.0(CRs) RRC 

Fatehgarh .•

PAO(ORs/ JPC Bareilly 

PAO(ORs) AMC Lucknow,

Kur Centre, Meerut.

On depuL-iLl'^i.. D<?.lhl Admini­

stration rrom i<P.RC Delhi Cantt, 

PAO(ORs) BRC Dinapore 

PAO(ORs) RRRC Delhi Cantt. 

PAO(ORs) Rl̂ RC Delhi Cantt.

M,0 ,CDA(OR s) NO r th 

PAO(ORs) AMC Lucknow.

M.O, CDA.(ORs)- iNorth 

M,0 .CDA(ORs) No rth 

PAO(ORs) .JEG&C Roorkee.

PAO(ORs) AMC Lucknow

A/2821 M.O . CDA(ORs) No rth

Contd.. .4

7
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•92.-

^6 .

‘ ^7.

QC:.;

■ Jagan Nath £ir.5h' ' 
’

. A.K,Bhatt^h?,rje.e 

/■̂ T.G, Si riria •. ...

V .Kr.an ■ . 

.;:»P^Guota
W * “

■K.A, SiTighal 

W,Misr*a-

^̂ "9. Mahosh .Malviya

100 . 
101. 
1-02'. 

J Q3 .  ■

BRS' Tbijkral 

V7-.C.Shar.Tia . 

A»C.3oth.i 

•S»P. Srivastava 

10 A. j'l.C.Punetha 

.105. H.K.Saxona

106. S.D.Sharma

107. Wahued Ahemed 

109. 3 .li. Tiv;ary

109. K .M, Sr.xena

110. u'.M. V7ahi

111. V,r.'Gupta

1 1 2 - R.P.Mehta

113. S .P .R 07
114. M.P.Tripathi 

115; Abdul Aziz

116. I.D.Sharma

117. B.K.VexTTia

118. R.A.Shukla
r — — I I _

119-.' R.N.Singh

120. S.M.'Singh

121. i^-.P.Shukia

122. R.B.Shukla

123. Ram A-vrtar

-4-.

/•••A/2,824 ■, PAO(O.Rs) DRC panapore 

.■A/2858 C'.’c .a '. Gauhati '• '
* • * * • • • •
.^/2869 • PAO(ORs), I3EG.:<C, Roorkee 

 ̂ •■r‘/2871, -PAOtQRs) AM":. Lucknow 

■ A /29.23 PAO(ORs) ,SLI. Fatehgarh ’ 

A/2924 PAO(dRs) JPG ,Ba.reilly

• A/2945 ■ GSU\. (AF) Svalior/

A/2946 CDA(HQrs), New. Delhi '

 ̂ ^ 2 9 5 2  On deioutatioh to Cabinet Sec-. 

: retariat, Luckncv/

A/2958 '.PAO(ORs) Î RP.C Delhi C^ntt 

A/2991. C .D .A ,, WC, Chandigarh - , '

A/3004 PAO(ORs) RRRC Delhi Car^t 

A/3012. PAO(ORs) AMCi Lucknow

■ A/3020 PAO(ORs) AMC I^ucknow,

A/3036 PAO(DRs) BEGSiC Roorkee.

A/3100 M.O. CDA(OR.s) North 

A../3IO4 PAO(ORs) 50 GTC Shillpnc/. ' 

OA/0012 PAO(ORs) BRC D:L;iapor- 

„0A/21A PAO(ORs) ' JSC Ea.v'eilly.- 

;0A/28 M.O. CDA(ORs) North

On deput tio.i CC 01 Imports 

and Exports, New Delhi, 

PAO(ORs) ERC Bareilly.

PAO(ORs) /iT'lC Lucknow.

PAO(ORs) Fatehgarh

PAO(ORs) ASC(AT,'- Gaya ' .

OA/108 P7iO(ORs) Roorkee

OA/113 PAO(pRs) BE GSiC.- Roorkcse

OA/118 PAO(ORs) ■/Ĵ iC .'jucknw,

OA/131 PAO(ORs) A>'!C Lucknow.

OA/I64 PAO(ORs) RRC Fatehgarh.

OA/172 PAO ( 6Rs ) 11 GRRC ■ •Luck-' .

OA/173 PAO(ORs ) arc Shdlloncf 

OA/175 PAO(ORs) 11 GRRr: L̂uf:K> -

C ’y64

OA/68

OA/80

OA/93

OA/97

.Conio. , . 5 . . .
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12,’4. Virendra Kumar Gupta OA/187 ■PAO(OR s) • JRC Ba re1 1ly •

125. Pi-'-.arnber. Pandey-■ 07^/203 PAO(ORg ) KRC Ranikhcl;

126. B.M.Tiv/ari OA/215 ■pAO(ORs) DRC Faizabad

'127. Babu Ram Ca /224‘* PAO.CORS) BEG&C, Roorkee

123. S.ll.Pandey . OA/225 PAO(ORs) BRC Faizabad

129. Kantf Prasad
t

OA/250 On deputation with BRDB. 

Nev/ Delhi .
; . - T- N *  ̂  ̂.

Muradnagar C Of A, Fy Cell

130. Inder Dev Singh OA/255 PAO(ORs) 39 GTC Varanasi

*1
1 j . .  0 VoC. SViarma CA/256 PAO(ORs) BEG, Roorkee

■ ■<") ■ 7inod Chandra OA/257 M.O. CDA(ORs ) North, Meerut

■H. -> -K.Nigam OA/38,6 D .P .D .O . Kanpur'

Lakhmi Dass Arora OA/332 M.O. CDA(ORs ) North, Meerut

. .  L5 . iiarosh Chandra Dhi OA/359 PAO(ORs ) beg , Roorkee

' 3'^ Singh OA/365 P7\0(0Rs) JwKLI Srinagar

'■" 1 m .̂ PS Tyagi 0V 369 PAO(ORs) RRRC Delhi Cantt-

S J l .D c y OA/376 PAO(ORs) M e  Shillong

• • i.-j.Gautam '■ OA/404 PAO(ORs) 14 GTC .Subathu

1 ''.1- 0 , P .r-C.Singh ^ OA/414 PAO(ORs) BEG&C, Roorkee

■ J. ‘U  . r.; ,C .Astharia OA/462 On deputation v;ith the Central 

Council for Research in 

Ayurveda and NjswxBKik 

Siddha, New Delhi.

14;^. R.S-Sharma OA/482 PAO(ORs) BEG&C, Roorkee.

43. D.S.Gajyan- OA/533 U .A ., G.E.y Lc\nsdOwne

■■ •: 4 . D.L.Verma OA/539 PAO (ORs) KRC Ranikhet

' 45. ohiv Kumat Mishra OA/549 PAO(ORs) 39 GTC'Varanasi

^■'G. M-'ihindor Kumar OA/571 PAO(ORs) BEG&C, ,Roorkee

'■-hc.gwan Singh OA/595 PAO (ORs) Para Regt, Agra

K.Jha ' OA/599 CDA SC Pune

■42. j'l •.S .Dxst OA/646 CDA, R&D, New Delhi

' 50. ij.R.AVJASTKI OA/667 PAOjORs) AMC Liicknow

. 3 ;i. Rani Fiir Singh O A /^ 0 0 PAO(ORs) sue Ramgarh.

Contd,. . . 5 ,
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154.

1 5 5 .

1 5 6 .

1 5 7 .

Mohan Ijal 

S.K .C ’iaudhar/ 

G,R.Gautam 

r;aghubir Singh'- 

Baldev Raj 

3,.Tirkoya

- 6 t

/ V

4

OA/949 PAO(ORs) SLI FATEHG.?uRH 

CA/981 PAO(ORs ) 58 CTC Shil'--.. 

OA/1048 PAO(ORs) RRC Fatohgcrh■ 

OA/1085 M.O* CCA(ORs ) North 

OA/1470 PAO(ORs) SLI Fatehgarh 

OA/1469 PAO(ORs ) SRC Ramgnrh.

(g .chand :i\)'̂

ACCOUNTS OFFICER(AK

/

O

' I
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THE CE:-^TR.^L a d m i n i s t r a t i v e  T R I B U N A i . ,  

C I R C U I T  B E N C H ,  UJC1<]^J0W.

C . A .  Me .

<

O

YASH PAL GUIATT

vrs,

'JNICM OF I'̂ TDIA a OTHERS

a n n e x u r e . n o . 6

Applicant

Respondants.

O
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ^
CIRCUIT BENCH, LUCKNOW. ^

C.A. No. of 1990

YASH PAL GUIATI . . .  APPLICANT
VERSUS

UNION OF INDIA o. OTHERS . . .  RESPONDENTS.

ANNEXURE NO.7

No:AN/l1

PAO(ORs }AMC,
Lucknow,
D t :20 .6 .88 ,

Shri YoPoGulati,

<  A/c No.8300677

Oi Sub;- BisKiBiiMc Higher FuncUonal Grade
^  in SO(a; gr^de in DAD-Pramotion to

AAO grade(Gp‘b ' ) .

:r

o

Ref:- Your application d t :1 6 .5 .88 .

It has intimated by the CDA(ORs)

North Meerut that '^disciplinary proceedings are 

pendrrtg against you and necessary action in this 

regard will be taken on its finSlisStion,

i
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
CIRCUIT BENCH, JJLJCKNOVJ.

C.A . NO. of 1990

YASH PAL GULATI
VERSUS 

UNION OP INDIA d OTHERS

ANNEXURE NO. 8

A P P L I C A N T

R E S P O N D E N T S .

To,

Tl̂ o CDA(oRa)Korlh,

Cantt»-

( PROl'LR CMANNl-.L )

^  An <^(A) orade In DADProtiotlon to

Sub.,.ct. HI,her ’
A .A .O . grad.* COp'Q i- ..

sir* 'have boon
In rospono# to «y application • • • , j * oO 6 88

„M ch  . .y  . . r » n t  .ny .U c lp lln .r y  p ro c .a lr ,j .. r.corO .nd

confidential r«ports or« claar. .
I ,  ,ny <il.clpun.ry action h «  b .cn  I n U l .t .d  .sa ln .t  «  ^

u , .  , u u  « t . u .  . »  c . . .  . . y  kindly »»

to clarify th« position.

« . .n .h l l .  . It  U  r . ,u , . t .d  th.t »y c . . .  for promotion to

A .* .0 .  jOTdo . .y  kindly b . con.ld.rod on th. boolo of »y rocord o

8ervic9 »

Th.nklno /ou, f .U h f u U y

j, i’-S'-

' ( YA3H PAL OULATI )

DatedJ 23 .6 .88  SO(a)
a/C No.8300677 ,

PaO vORs ) AWC.Luclcnow

y
J T "
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAI.. 
CIRCUIT BENCH/ LUCKNOVJ.

of 1990C.A. No.

YASH PAL GULATI
VERSUS 

UNION OF INDIA cx OTHERS

ANNEXURE NO. 9

To

SUB

RHF

APPLICANT

RESPONDENTS.

NO. AN/1 1 , ^

Office 9f the JCDA i / c ,  

PAO (OH 3 ) AKC, 

Lucknow-2.

Uated^y -7“&a.

Shri Y .P .  Gulati ,

s .o . ( a ),
a/c No . 1^300677a

Promotion to higher functional grade. 

Your application dated 23-6-S8,

It  has been intimated by CDA (OR3 ) North that 

your case for promotion to AAO's grade was considered by.

the D .P .C .  but kept pending till  finalisation of disciplinary
'i'

proceedings initiated against you by the department in 

which you served on deputation.

O
Accounts Officer  (a n )

r\

r
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THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

CIRCUIT BENCH, LUCICICV;.

C.A. Me. of 1990

/ /  '■ YASH PAL GULATI • • •  Applicant
r

vrs.

UNION CF INDIA ,i. OTHERS . . .  Respondants,

annexure n o . 10
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Q r ^
—  Cof>y-

To, '
Tho Ct»A(ORo)Jrtrth,

î^orut CanU*
Throcgh I-ropor Chanr.al

Subjocti Promotion to Uljht'T Functional letter No.Al^H dated

R .f .l«r «o .^X D *j/c ^P A O (^c 0 AlC_̂  “  “ ^ncotlon <lt.2 3 ^ » /8 8  «ldr...od

to Boin offloo* X'^x-x

u -n 4nfor»ed vide dbovo cited coamunleotlon that H.O.

ho» lotU«i>5'‘that'oy cBoe

.« r o  .f  ’ f  L V f i S r ° r /? = p « “t . i  n*i;;.Vt’ " u r u r )

I I ; S » > 2  S IS ’-f

Uloclpllnftry pr«c»edlng» inltiatod^pondlng o«olnot luo.

4 . In view of tho foregoing, it la requested that full facts 

of tho disciplinary caoo Inltletod ogalnat cjo. If «ny , »»y be 

Intimated to mo oo ao to enable bo to cU rlfy  the 
^  T iftft that doDtt. In KovM984 and they have novc. a«M d wo to

that my promotion to AAOo ®rado ( n h l c h ^ e  1 . 4 ^  ^aJongw iw  niy

other collogueo) may kindly be concldored at the oarlloat to avoid

^  further mentel torturo oivi tension to i m .
Thnnklng you.

Youro faithfully
'NanX/^ Pc'-JL

Dt. U- fl.M ( VASH PAL | u T I  )

4.«t V c  rto.8300677
p a o (o r s )awc LUCKIOW

Tho CGOA,

O Wo»t Biock-v
R.K .Puraa,^w  Dalhi For Information and nvcwssary action.

2. Tho Joint Chief Controller of Imports t Exports,

L-444 Kakadee „
Kanpur__________ ^Kindly refer to psras 2 & 3 ante and Issue

i necessary confljraatlon to the effect that no disciplinary
. proceedings ar<ponding against me in.your dopartxsnt to the
^  CDA(ORs)North Ueerut for consideratior of wy caee for promotloi

■ ■ ---- - f .1 .4 .8 7 .An early renly

„ Y ^ f t A s U A L ^ l m )
M>-w^ S3-~ c-i}

7
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
CIRCUIT BENCH, LUCKNOW.

C.A, No. of 1990

YASH PAL GUIATI
VERSUS 

UNION OF INDIA OTHERS

ANNEXURE NO. l l

- .c .6 p y —

CONFIDENTIAL

APPLICANT 

RESPONDENTS.

N0» AN /II1.

Office of the JCDA i /c ,  
PAO (ORs) AMC, 
Lucknow-2.

Dated 1'3-9-88.

o To

REF ;

bhri V.P. Gulati, ^
b .O .(A ) ,
A/C No. 7-—

Promotion to Higher Functional Grade iJO(A) to 

AAOs Grade.

Your representation dt 5-8-88.

It has further been intimated by Main Office 

that the reasons for not promoting you to Higher 

Functional has already been communicated to you.

In view of this it has not been found 

administratively convenient to seniCyour representation 

su1)mitted by you tew tssŝ  itcasa to the addressed and 

endorseio

0

■R
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i:-} THE CENTRAL ADI^INISTRATIVE TRIBUNAL, 

CIRCUIT 9EMCH, LUCKNOW.

C . A .  No. of 1990

YASH P A L  G U L A T I  • • •

VERSUS 
UNION OF INDIA c. OTHEEIS

AN N EXU RE  N C . ^ ^

APPLICANT

RESPONDENTS.

TO,
-CoPy-

The c*D«A. (OPs) North,.

N^erut c^ntt.

Through j Prooer channel.

subleot.-Hloher Functional oraae In s.o.(A) ^ a d e  In 
P y n -»«PrQnaotlon to A «A .Q« qrage —

Of,/:.- PAO fopsi AMC LuclcDOv confidential letter Nos,
" W l l  d?: ^ 6 !^8. 27.7.88 ^nu 13. 9:88 in response 

to tny appllcationrf'dated 16. 5 . 88, 23. 6.88 ao4 
r.R.Rfl respectively adatessed to Hain Office.-—

sir .

It would be seen from above cited cownunicatlons ^ t  
despite my repeated requests neither my 
arade due from 1 . 4.87 has been considerea nor full 
of the disciplinary proceedings said to ^
again st^  by the department vhere
from Nov^SO to NoV 84, has so far ?ia?lfv’
in absence of the same I am not in
myself. Even Sx»o copies of ray ®
(referred to above) vhlch u-ore endorsed to the 
New Delhi and the departiaeat (vhere I served on
vere not forwarded to theî  by the ^  twl^e
sought interviews, with Hon’ble c .D .A .  (ORs) Nor^, tylc 
daring his visits on tour to PAO (OPs) AJC,
20.7?88 and 12. 10.88 respectively but h^re<^ «>
far. This is causing great anxiety ana mental torture.
It is not understood as sto whose door should I knock now
to get justice.

However, it is again requested that full 
disciplinary proceedings said to have, bepn inltijjed 
against me, nay be Intitt^ted to rô ôij .
to give me benefit of proaotion w.e.f. 1.4.87 viz. t h e ^ t e  
of giving the benefit of proraotion to ray next junior wi^ln 
21 ^ y s  (three weeks) failing which I shall be <^oopelled 
to take the belter of court of Law for Justice.

Thanking you.

•Dritedi 21.*11‘ 1988.

your's faithfully,

( YA3H PAL OULATI^)
S,0.(A) a/ c -NO. 8300^77 

PAO (OPS) XMC.,Lucknov.

1
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

CIRCUIT BENCH, UJCKNOW.

O.A. No. of 1990

YASH PAL GUIATI . . .  APPLICANT
VERSUS

UNION OF INDIA c OTHERS RESPONDENTS.

• a n n e x u r e  n o .  1 3

— c ^ p y -
LCNfK'HNTIAL i:D ^^1 .4Z8^0ir7^

Office of the JCIiA i /c » 

P;0 (ORs) Air,,
Lucknov.—2.

Dated 7-3-89.

To

Shri YASFAL GUHATI, ^

S.O.Uif 
a/C No. 8300677.

Discipline - D.A.D. Establishment.
«  _  _  X -  -  -

Please find herewith the enclosed I/emorajidum 

beoring No. AIH/a/ 6 i / 8300677 dated 27-1-89 together with Statement 

of imputntions referred therein. The: Memorandum having received 

by t^HX you is to be acknowledged under ^our dated signature.

You are required to submit v/ritten explanation within 10 deys 

from the date of receipt of the Statement of imputations.

\

'{ JrtCOB^VlU )
Jt.C.D.A. i/c.

0
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C . A .  Mo.  

'/ASH P A L  GULA'!'!

RESPONTDENTS.

IN THE CEN’TRAL ADMINISTRATIVE TRIBUNAL,
CIRCUIT BENCH, LUCKNO’W.

of 1990

APPLICANT
VERSUS 

JNION OF INDIA c. OTHERS

ANMEXURE N C . 14

—  co»>y-

M /  /i/ 6 i / 8 3 0 0 6 7 7  

OfficG of the Controller of Defence Accounts 

(other Ranks )lIorth, Meerut.

O

0

Dated; the ij'- 1- Q9 ,

The undoiSignGd proposes to hold an inquiry againSt

Shri/^Hi}. Y .P .G u l a t i ,  S O (A ) ,  A /c  N o . 8 3 0 0 6 7 7

under Rule 14 of the Central Civil Sorvioes (ClrSSifioation»Ooo)a5i and 

ippeal) Rules , 19 6 5 . The SubStnnoe of the imputatiCrS of miSoonduot and 

misbehaviour in icSpect of T/.iich the inquiry,is proposed to bo held iS Set 

out in the enclosed Statenent of articles of charge (innexure-l). A Statement

of the inputatiorS of misconduct or misbehaviour in  Support of each article of

charge is encloSodUnnexure -II). A list  of docunents by which, ard a l is t  of 

^tneSSeS  by v.hcn’ the articles of charge arc proposed to be sustained are also 

enclosedUiirexuro I I I  and Iy ).

2. Shri/3yi^v. Y » F .G u l a t i ,  3 0 ( A ) ,  A / c  No . 8 3 0 0 6 7 7

is directed to Subnit v/itltln IO dayS of the reooipt of ihiS memorandum a v?ritten 

Statenent of his/hp^defTnce and riso to State v7hother heT^H^ deSireS to bo 

heard in peiSon.

3 . He/^5f is infoiviod that an inquiry vAll bo held only in  lespect of 

those articles of charge aS arc not adnittod. H e / ^  Should,thereforc, 

Specificplly admit or deny eadi articles ’of charge,

4 . Shri /Styty. Y .P .G u l a t i /  5 0 ( A ) ,  A /c  Wo, 8 3 0 0 6 7 7

is fUrtoor infomod that i f  he/shc" doos not Submit his/hei^OTitten Statement o‘f 

defence on or before the date Specified in paia 2 above, or dooS not appear in  

peiSon beforc the inquiring authorLly or other\7tSe falls or refuSeS to comply 

vdth the provisiors of Riles I 4 of t!ae C(S> (CC&^) Rul(^, 1965, or the ordeiS/ 

directions issuod in puiSup.nce of the Said Rule the inquiring authority nay 
hold the inquiry ag?J.rSt h i n A « «  ex-parte.

5 . AttontLon of Shri/>Mtic Y .P .G u l a t i ,  S O (a ) ,  A /c  No , 8 3 0 0 6 7 7

is invited to Rule 20 of the Central Civil Services (Conduct) Riles' 1964 under

r^^h no Govonriont Servant ShcQl brinjf or attmpt' to bring any political or
outSido influonce to bear upon any Supo.ricr authority tp furihor his/i^rt

interoSi^ in roSpect o f  matters pertaining.to h is /her  Service under the

Government. I f  any representation is received on h is /l^j.behalf from another

poiQon in rospoct of any matter dealt v/ith in theSe proceedings, it will be

presumed that S h r l /S M . Y .P .G U L A T I ,  S 0 (A > , A / c  No , 8 3 0 0 6 7 7

13 awarc of Such a ^presentation and that it haS been made at h i ^ / W  instance

\ taken c^jairSt h i n /^ ' fbr violation of Rule 20 of the
CCa (Conduct; Rules 19 6 4 .

Ihe ruceipt of this Memorandum may pleaSe be ackrD\^ed^ed.

- y .

(G.S.RAJAMANI) 

CONTROLL'ilR OP D3P3NCj1 ACOOUN^ 

^(0Rs)iroimT,M33HJT CANTT«
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ANNEXURE-I

Statement of Article of charges framed against 
Shri Y.P.Gulati, SO(A), A/c No. 8300677, Now serving in 
the office of the PAO(ORs) AMC Lucknow,

The said Shri Y .P .Gulati, while functioning as a 

Section Officer in the office of the Joint Chief Controller 

-if" of Imports Sc Exports/ Kanpur during the year, 1982 on

deputationcommitted misconduct v/hile processing the file 

of M/S Global Enterprises/ Moradabad (U .P .) in as much as

O he being directed by Shri B.S.Paul to make verifications in

the case after issuance of the c±ieque to tine party. He

- failed to take firm action as ordered to him and did not ra-

ise any objection on the amended orders thereto because of 

which a non-existing firm M/S Global Enterprises/ Moradabad 

were issued, a government cheque for Rs. 53/294/- causing loss 

to the Government and he thereby failed to maintain devcfcion 

to duty and acted in a manner unbecoming of a Govt, 

servant thereby violating Rule 3(1) (ii) (ill) of Central 

Civi Service IConduct) Rules/ 1964.

ARTICLE-II

That the said Shri. Y.P.Gulati/ while functioning as 

a Section Officer in the Verification Cell of the said office 

during the year, 1982 on deputation committed mis-conduct 

while processing the file of M/S Decorative Handicrafts, 

Moradabad (U .P.) in as much as, he being d irected by 

Shri B.S.Paul to make verifications in the case after. 

Issuance of the cheque to the party, he failed- to take firm 

action as ordered jto_ hirn and did not raise any objection on 

the amended orders thereto, because of which the non- 

gristing firm K/S Decorative Handicrafts, Moradabad, were 

isGued a Govt, cheq^ie for I?s. 45,746/- causing loss to thie 

Government and he thereby failed to maintain devotion to duty 

and acted in a manner un-becoming of a Govt, servant 

violating Rule 3 (1 ) (ii) (ill) of Central Civil Service 

(Conduct) Rules, 1964.
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ANNSXURE-II

statement of Imputation of mis-oonduot/mls-^haviour 

’theoffice of tlie PAO(ORs) AKC Lucknow.

• • • • • •

ARTICL^  Y_p^3„i3tl was functioning as Section

Officer in verification Cell of the office of the Joint 

Chief controller of Imports & Exports, Kanpur, during the 

y '  Year, 1982 on deputation. Shri Y.P.Gulati had d ^ t  with

tVefile of firm M/S Global Enterprises, Moradabad (U .P .) 

a non-exlstlno firm, in the said office during the said

O  p e r i o d ,  which related to c a s h  compensatory support and

S.P.Licence.

^ ThTlaid  M/S Global Enterprises, Moradabad, were issued

/ a cheque of Rs. 53,294/- as a cash compensatory support on

5.6 .82  and the file was endorsed to Shri Y .P .G ulaU  by 

Shri B.S.Paul, Asstt. Chief Controller of Imports 6 Exports, 

Kanpur for making verification^. But Shri Gulati did not 

take sudn action.

The said Shri C5ulati after making a different sug^es- • 

tion amended the note and recommended its acceptance to hxs 

superior officers wliichswas done. The aforesaid action of 

Shri Gulati favoured the accused persons and resulted in 

loss to the government.

He# therefore, committed mis-conduct and failed to 

maintain devotion to duty and thus acted in a manner 

—X ' - un-becoming of a govt, servant thereby contravening the

provisions of Rule 3(1) (ii) (iii). of Central Civil 

Service (Conduct) RuleSf 1964.

ARTICLE-II

^  The said Shri P.Gulati/ v/as functioning as .Section

Officer in verification Cell of the office of the Joint 

Qiief Controller of Imx>orts <* Exoorts, Kanpur/ during the 

year# 1982 on deputation. Shri Y.P.Gulati had dealt with 

the file of H/S Decorative Handicrafts, Moradabad (U .P .) , 

a non-existing firm, in tî e said office durin<& the said

Contd.. . 2 . . .
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period^ vrtiich related to cash compensatory support and 

R.E. Licence.^
^ --------- ^

The said M/S Decorative Handicrafts, Moradabad, were 

issued a cheque of Rs. 45,746/- as cash compensatory support 

on 5 .6 .82  and the file was endorsed to Shri Y.P.Gulati by 

Shri B.S.Paul/ Assistant Chief Controller of Imports & 

Exports/ Kanpur for making verifications. But Shri Gulati 

did not take such action.

The said Shri Y.P.Gulati after making a different 

suggestion and amended not^recommended its acceptance to . 

""his^uperior officers v;hich was done. Tlie aforesaid actions 

of Shri Gulati favoured the accused persons and resulted in 

loss to the Government.

Thus the said Shri Y.P.Gulati/ 30(A) committed mis- 

_ conduct and failed to maintain devotion to duty and acted in

a manner un-becoming of a government servant, thereby 

contravening the provisions of Rule 3(1) (ii) (iii) of 

Central Civil Service (Conduct) Rules, 1964.



o r = '

Al'INEXURE-III k\
List of documents by v;hich Article of Charges framed 

against Shri Y.P.Gulati/ SO(A), A/c Mo, 8300677 is to be 
sustained.

o

O

ARTICLE-I

1. FIR Of case R.C.9/E/83-DLI.

2, Regn. File in respect of M/S Global Enterprises/
Moradabad maintained in All India Handicrafts Board# 
Lucknow marked Q.106 to Q-122.

3 . ,  Two letters dt, 4 ,6 .82  and 2 ,11 .82  from Global Enter­
prises to Jt. C .C . I & E, Kanpur, marked tx» 123/ 124, 125, 
126 respectively.

4, Seizure Memo dt, 23 .5 .83  of Jagan Nath, Controller, 
regarding handing over of Licensing file ,

5, Covering letters dated 15 .3 .82  of accused firm to the 
Jt. CCI&E, Kanpur alongwith napers marked Q-127/ 128/
129, 135, 136.

6, Covering letter dt, 2 .4 .82  of accused firm to Jt. CCI&E,
Kanpur alongwith piper marked Q-137 to Q-146.

7« Covering letter dt, 24,12,81 l&of accused firm to Jt.
CCIScE, Kanpur along\7ith Q-147 to Q-157.

8 , Covering letter dt, 24,12,81 of accused firm to Jt,
CCI&E, Kanpur alongwith papers marked Q-158 to Q~170 
for CCS claim,

9 , Covering letter dt, 15 ,3 .82  of accused firm to Jt ,
CCISeE/ Kanpur^ alongwith papers marked Q-171 to Q-198 
for CCS Claim,

10, Bank Certificate marked Q-199 to Q-226, alongv/ith file 
No. 666 of M/S English Brass Art Emporium, Moradabad(U.P.)

11, Note Portion dt, 15 ,6,82 to Note portion dt, 3 .6 ,8 2 .

12, Application for opening current account in favour of Mana­
ger/ Andhra Bank, Moradabad/ Marked Q-1 to Q-5 alongwith 
papers marked Q-12,

13, Account opening form Central Bank Of India/ Kanpur
dt, 30 ,3,82 in respect of Global Enterorises marked 
Q-13 to Q-23. " . ■

14, Two cheques No. 069029 and 069030 for Rr., 45,000/- &
725/- respectively marked Q-24 to Q-31,

15, 3 Pay-in-Slips dt, 15 .6.82 and 20 .6 .82 marked Q-31 to 
Q-33,

16, Application dt. 28,11,82 in Hindi from Global Enterpri­
ses to Manager/ United Commercial Bank/ Moradabad/ 
alongwith account oiTening form etc/ marked Q-37 to 
Q-44 and Q-227.

Contd ,..,2
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17. Letter dt. 13.8.81 of Global Enterprises regarding

i  issue o£ certificate for local sale.

18. Delivery slip dt. 11 .2 .82 of Beat No. 24 of PO G .P .O . 
Moradabad mar'ked Q-70 to Q-72.

19. Delivery slip for Beat No. 24 of P.O.# Moradabad 
marked Q—X7 3 and Q-74 dt. 1 1 .6 .8 2 .

20. Application for allotment of Code No. dt. 25 .6.81 
marked Q-75, Q-76 alortgwith papers marked Q-77 to

Q-82.

22. Letter d t ,.1 6 .8 .8 2  in Hindi of M.Naeem for Decorative 
Handicrafts in favour of Manager, Andhra Bank, 
Moradabad Q-85 along^vith papers marked Q-S^̂ -and Q-84.

22. Receipt Memo dt. 23.12.83 of Shri G.N.Mehrotra/ 

R .B .I .,  Kanpur,

23. Letter No. KANEC HD 848 C NXM/81-82 dt. 10 .9 .81 
allotment of Code No.

24. Receipt Memo dt. 14.1.81 of Virender Kumar, Postal 
Asstt., GPO, Moradabad,

25. Receipt Memo dt, 17 .9 .83 of Manaoor Ahmed, Record 
Clerk, GPO, Moradabad,

26. Receipt Memo dt, 2 .12 ,83  of O.P.Tiwari, CA,
Moradabad, U .P .

27. Letter dt. 3 .12 .83 to S ,T .O , Moradabad by Sohan Lai,
Inspr, CBI, EOW Delhi Branch (Retired) .

28. Report of Mukhtiyar Singh, SDO-II, Moradabad in Hindi
also recorded on this letter,

29. Seizure M ^o  dt, 23 .12.83 from Jagan Nath, Controller 
of I&E, Kanpur,

30. Seizure Memo dt, 23,12,83 of Jagannath,
Controller of IfitE, Kanpur,

31. Emitage Tape C-90 Jan'1979 made in U .K , recorded 
conversation of Shahbudin M.Naeem and Bank Officers.

32. Letter No. S/6-1546/82 Exp dt. 12 .10 .83  of Shri '/TX 
Narayanan.

33. Rerx)rt No. CFSL-84/D-313 of CFSL, New Delhi
dt‘. 21 .5 .83 .

3#. A register of Himachal Hotel & Restaurant, Kanpur
marked Q-2 to Q-8.

35. Specimen writings.

O
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a

6%

-3-

ARTICLE-II

1.

2.

3.

O

File of M/S Decorative Handicrafts# Moradabad# 
maintained in the office of the Jt, C&E, Kanpur 
for issue of CCS ClaJ.m, noting rx)rtion regarding 
piXJcess of appXic'ation dt« 11«3*82.

Receipt Memo regardi-ng handing .over the file of 
M/S Decorative Handicrafts# Moradabad# to the 

^Investigating Officer.

Fiale of M/S English Brass Art Empbrieum,
Moradabad maintained in the office of Jt. CCI-&E, 
Kanpur# noting portion regarding processing of 
application# objections and verification dt.
15 .5 ,82  of Shri B.S.Paul# Banarsi Dass dt. 17 .5 .82 
and another noting dated 2 ,6 .82  of Shri Banarsi 
Dass and Jt, CCI&S Shri A.P.Sharma on 3 .6 .82 .

T
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o



O-

63

ANNEXIJRE- IV

List of witnesses by \-jhom Article of charges 
framed against Shri. Y .P .Gulati, 50(a)# A/c No. 8300677 
are proposed to be sustained.

O

ARTICLE-I •

1, Shri Y.M.Sharma/ UDC Office of the Jt.CCI&E, Kanpur.

2. Shri R.A.Manji, LDC, Office of the Jt.CCI&E,

Kanpur.

3, Shri Banarsi Daso/ Dy, CClCxE, Office of the Jt,
CCi&E# Kanpur.

4. Shri Rajesh Kvimar Shukla, LDC, Office of the Jt,
CCIf<E  ̂ Kanpur.

5. Shri Jagannath, Controller/ Kanpur.

6, Shri Sohan Lai, Inspr, CBI, SCB, New Delhi,

ARTICLE-II

1. Shri R.A.Menji/ Dealing Asstt., Office of the
Jt, CCI&E, Kanpur.

2. Shri P.K,Arora# Dealing Asstt./ Office of the
Jt. CCI&E, Kanpur.

3. Shri Banarsi Daso, Dy, CCI&E, Office of the Jt.
CCI&E, Kanpur.

4. Shri A,P,Sharma/ Jt, CCI^E# Kanpur.

5. Shri R.N.Haidar, Controller of Kanpur office.

o

'X,

/
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To,

iinI t h e  c e n t r a l  a d m i n i s t r a t i v e  t r i b u n a l , 

C I R C U I T  B E N C H ,  U JCKNOW .

C . A .  No. of 1990

Y A S? r  P A L  G U L A T I
versus

U N IO N  OF I N D I A  c  OTHERS  . . .

annexure n o . 15

APPLICANT

RESPONDENTS

•me CDA ( ORS) North 
Moerut Cantt* 

Taro\j^ I JCDA I/C PAO(v^s) Af̂ C Lucknovf 

Ra nLsclpllne ! DAD Establlshaent

Sir,

1. Vdth great sorprise I have roceived your Meiaorandun 

No an/ a/ 61/8300677 dated 27.1.89 with enclosures fr«n 

JCDA I/C PAO (ORs ) aMC Lucknov under his confidential 

letter No AN/iV 8300ST7 dated 2.3.89.

2. At the outset I nay state that I was on deputation 

to the office of the Joint Oiief Controller of laports and 

Ejq)Orts, Kanpur for 4 years fron Nov 1980 to Nov 198^

and it is now over 4 years that I have left tiiat office 

and the two oases referred to in the Menorandun d&te$

back to over 6 years. Your honour will thus appreciate 

that it is not possible rather inpracticable to remeaber 

each and every case that was dealt with in «y section.

In order*therefore* to enable ae to ejQjlain asy position 

in detail, I would earnestly request you ixic to kindly 

supply ae photo-copies of the rt̂ leSyant docujients and 

stateaentA of withnesses referred to in the ^exures 

I1 F & T v  respectively to the above neoorandua. I'nay 

also be granted one non til's tiae to access these documentg/ 

atateaents and to give suitable reply.

Thanking you.

Dated : C Mar 89.

Yours ’ f al thfully »-

I
( y . ? , 'g u u t i )S,0.(A) A/C N0 8 3OO6 7 7
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IN'.THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

CIRCUIT BENCH, LUCKNOW.

C.A. Me. of 1990

YASH PAL GUIATI

Vrs.

UNION CF INDIA i. OTHERS

ANNEXURE NO. 16

Applicant

Respondants,

O



Ths Controller Genoral o£ Dei'̂ ocs Accounts#
HdSt BlodS Vo SUK, FUCfiW* 
ll4aa!ji»C>8Xhlo

rhioagh-piope r̂ -chanasl 

auDjecto Dledplln®* DW> SBtabiXstfiownt*

Rd£cii»no3 api iicatlon dated <5o3*83 addx»ss«<S to 
COA (ORa) Horth,,F*eaiut & Cop5T «aidors®d 
to you & joint cbie£ oootxbllor o« Ifcaportfi 
& isaporto# KaopoTo

With due iBSpacc I b€g to otat® that tha ot«tenK:nt of Articles 

Qf chax̂ jefi fraswd against B»a has been sexvod to me on 2«3o99 whereas 

ojy pioootion to the grada of Assistant ;>ccoant2i Officer was <Mie on 

lo4o87 vlda CDA (ORs) Maeiut Pt I I  00 Hoo 555 dated 9«5e8do Vflthout

0  serving any cbarga sb<j«t or prior Intimation ot any pending ccS© OQT

D£ffie was eJicluded from tb ̂  piomotlon llsto It la ultr&-vlres of the 

.  Coestltutlon and wile of Law© on ray ot>j -ction ov«r It via© my

}  application dated 16^5683 I was ln£oxffl.̂ d iay tho CDA (0 ^ )  North Meerut

thst some dlsclpXlnaxy pxocesdinge aio x>«idlng against me & i»c8ssary 

QCtlon In this regard will b© tak-̂ n on Its fln6llsatiooo(PAO(ORs)Af-C 

Lttdcnotr lst«^r Mo<. Ali^ll dated 20o6o98 refers) o rh n 2 h<id requested 

vide cy application dat^d 23«6e8d ^ r  full details of tha disciplinary 

ca£d pending against ms to enable ms to darLfy th^ position as I was 

not aHaJTO of any s u ^  case Initiated against me but details of the cae*̂  

Hero not forwaxded ttie COA (Ofis) Korth Hearut except tba Intimation 

that ny case for prooiotion is hept pending till thu flnallsatlon of 

—s^^'^locipllnary pxocoedlngs initiated against me b̂  ttia dc-pardoent where I 

served on deputation-(P/D lORo) /WC Lucknow letter lfc>« /JJ/lX dated 

27o7e83 rsfers)© rh n I wont to th * office of the Joint ^ l e f  Contro-
I

H e r  of imports 6 Exports# Kanpur on 23o7o30 to enquire about the dis^ 

clpllnaxy proceedings initiated against mo by thoo but aft«r due verlfi* 

cation of rc>cords# they had oonfixmiad that no such cass Was Inltlatec/ 

p«ending against at̂ ô Again I bad app<^ed to COa  (ORs) liorth Heozut & 

copies endorstsd to you 6 Joint Chief Controller of It^poxto & sitports 

^  Ganpur vida my application dat^  4<>ao3d that neither I have ever racel^

^  vafi &XY adv<̂ rse oonsaanto oor any thing in writing ao far fiwa the said

departraent which I had left long back (ioSo in the year 1984} & it Ic 

not tmderstood as to what case is p^dlng against tne« In this context 

Z had also sought interviews with the lisnourabXe cda (ORs) North Meerut 

on 20o7«88 And 12«lOo88 re^pactlvoly wh»aQ ĥs had vioited to PAO (ORs)

AfC Lticteowo But further detail a wezo not giv .n to me & copl<3s of my

66

Contdoe V*



6 ?

a p p iic a t lo n  to you i. ;> C C U . £ K «npur « « «  < a «

itot toxaertod W  the eaootaaoe vritiout giving «w  rea»o.<I-«J (OM) 

tlXS wclcoow l«ttar Ho. W i l  13.».aa retom).

Sha> 69iJ.a I had xaqpiestad vldo mr appllcattoo dated 2i<.llo83 to 

tatlmat® iw the iloU fact® th. di«.ciplii.a*y ca« as it lo eauslng 

owet oaatal tottuiso OD wtaatad toquoOTS as stated above, the artl- 

cLes ot ohaxgoa v.ra to »» tb«. P«) (0 «.) AHC toclaow vlda

l*«4r Itvtter Bo. M /14/S300677 datod 2. 3. 8i. M  th. two oos«s vhloh 

bsve beao raf«/«J to la tha COA (OBa) Horth Meerut moJorBndwi »o A »/V  

dated 27<,lo89 dates OacSt to over 6 years & it Is not hiOTanly 

posems rather ImptacUcablo to xanamtor each t> evaiy oase deaXOSith 

4n oy X beuJ# choxofox»# raqaaat^ vide toy oppXlcation dated

9o3c39 to oupply ina ptoto-*oo]?Aeo oj2 the relevant docuaents & etfitesneBt 

O  of yitEtesseo co ao to enftW.« me to oc^ss docunhjots & to glV® 

miitablo rsjAy witll factCo a^t 4t lo pelaful to state that CDAlOKfl) 

litoith Me«xut has not supplied the releveat do<Mn€«it5 80 far 6 thas I 

/ ea b«lno ucneceasaEUy harrasusd 6 montaliy tortur»do Ew« to this per­

sisting m«AtaI tonsloB 6>r the last over ooe y«>ar X have beotaae a 

pas^i^t of fllood ©igar» urind sugar U blood pra«Mwxao

IB tha absijace of (tocumonts (ioaowithout accossing thaa) wbafeeViJr 

X can r«oolloct though ntf armory it is stated tiiat artlolec of charges 

X 6 12 ai» baseless fe havo m) lo(^o Xhc^« axo not ral<dVoat to th« dutl» 

of Verification Unit uhich t/ao mp«rvio<id by me io that 0££i08 at that 

time, in this cooo<sctloo tĥ  ̂ briaf of the ftmctioDi&g of the office of 

the see X £t S snd in particular funotioos of the KSP eeotioQO (Rap- 

lonistxnitt^Scxutioy sactiofio) 6 v«xifioatlon unit (VoCell} where tha 

instant caces ^r e  dealtvith 90& £oUs%ring £&cts ia support of vv def* 

enosi ars givctn belov £or your IdLnd 6 syiopathetic considerat;ioae-

^  The cases for grant of Ca^ Compensatory Suj^^rt (C«C«ll)/or Cash

‘ Assistance (Ca) from c&gioterad exporters are received in the RZP 

o<3Ctioao for naitt eczutiay of Export dDCum̂ âts and th^ wo£fe out tho 

Cech ASsistanoQ ootitlement on the values of eoiports adnltte4 after 

verificatioiv^acttoptencQ of ^port dDOUSQentSo She defleioscies fiound if 

O  any by thea are got made good ei^ring loto corre^pondoooe î ith tho 

partiee/banHs/customs/rugisteriftg authorities etCo The CC9 cases of 

ths partieo conoemt^ after due acceptanoa/iippioval of tics estitl@iient< 

by the Contxollei/ASfiistant Cbh^ controller inchargo of the BSP 

GQCtions are scat to Verification unit £or their seoood look & issaancc 

of ohequeso Ail requixv̂ d oorre^ndence uork with <Kit agsncies vi»~ 

porties/bonkfl/o^tocns/ registering euttx>riti«s ,tc* was d^ne by REP

( 2 ) ■
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Sactioas« "fha^LEiP X Seccioo w^a heoded by Siiri B*S.Pel ^  t±i«fc tinsa

(Bow !>cc I & s In the oiiloa ot JCC I & £; Oc»i>ay) o

Th« Vericlcatioo Jalc was wojciclng directly andtir of office via

X & s and i>oc vmdar tba chaJcga of a lower officor vis»X)OC 2 & E

to who© pow«rs ware d«l̂ ^£t»<S to aj?;rov^saoctioo cash assistaoc® 

cialmd to thtf tfltceot of below Oo© iac« The main function of Verlficat- 

ton tJalt was to giva cl o cood looH to t t i o o f  CA 2»fteittod by th@ 

eectioa €t iotsa^od of ckUKjuê  in respact of ttie clclmo a&aitt«d & 

^pxovsd i>y DOC/JCCo rbe defte&eades found if eny w»ro recardod on th© 

cota poztion of th« fiiea by Verflcation unit end put up to tho 

^Sdattroing officor & after hio eppmval tho til«a were sent b̂ ack to the 

ftSP gtfctlons for oxasili.Qao9 & getting the dificrep^ctos rosaovad at their 

^d e  Afeer the n«odfiil tfas 6orta ^  RCF esctionii i&ho files i;«re og<ilB 

^  to the Verlfioatioo Unit £or zoaoonaideratioo <sad lamacce o£ c^quas# 

Ba otbor ooritts^ndence uoric uao done ijy Varlfication imito This ^action 

^410 £SipQXVio0d by ise at that t̂ ssoo

y A0 £ar &5 Z £)scoll«ct cogr mooDrloo deildciQ clas  vare
y

poia&ed out in  thoss cam s  by V«ri£lcotioa  o n it  6  jk:!? Z a c t i o n  v&a  odvisad 

£b^ gstttiag the (tocus^nta t^rificid ficsa tho is a iio g  d ep ertm ^ts  bafiors 

eisulioation  o f  the g u ess  In  tha f ir s t  instanos) ia  b:>th th^ cases end 

filQo voxQ rotum  jd to iOF Z m ctioa  for  thd Od&d&ulo T h is  h<u3 the 

« ^ a 3 V a l  o f  DCC i&s  (ttio diabussiog of£ioar)o

A f t ^  1«P69 of exiBo t ^  th« eiMP Z section instead o f  a ctin g  oomplianc< 

o f  oxdoXD o f  DOC Vo O Ol^  again ft»£»arddd thoos CQm s Bloagaith mme 

_ o i ^ r  oaea file  parhepo o f  H /o  atgliish Brasa Art anporiiKa^ H^rssdabad 

4a£} mentioned at @oriol ooo 3 o f  A rticle  ZZ ZQ£&jxed to i n  Aonssura 

SZZ o f  above caeEoorttndLtai) containing tha> orders o f  Jcc  I  &  g Kaapur 

( I l 3 ^  o f  o ffico ) for  fin^lliaation o f  certain such Cftoaa o f  these 

-&&iajxj in th« fir s t  instsno* &  then waicing poot v txificatio n  o f  export 

d»«Hi»nfc£) eftor ic*a«ec© o f  chociuos fb r  aacanc&ining th a ir  genuinanefis 

Sxxm io e iia g  depAxtoanta, Tk»o «bov3 t ^  cacao %}«£« aiao l is t e d  in  the  

csM  e U c  &  ifeJP0 xerutxad to bo fioalicisd on tho «aae llnese Both caa®s 

-alco «8ro  pxopoe&d for finalisAtixm  intb« lig^it o f  the orders o f  JCC 

end chQQU«3 we to i e ^ « d o  aifi*ult«n(souoly th« file o  weco returned 

to l®fi» Z section fo r  getting th^ post v«rxificatton o£ <iDCuro«nts fxram the

ContdooV—
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«5oS>artni«ntB ooaoSxned a« dofllrod ly JCC I&E* I'his was <SDa« by MP 

X oect^^n in all csuch cosoo & the above two caaes wow lioand frau-

Xt would thus be o^m that X wae oot dijrected by shrl 9«8o Pal 

ACC to osbe vari£ication to toth ths cei^® (xeilerred to io tbo artlcXeo 

8 Z 6 SX) aft:ir iaaiaocaa of chequcs to tha perties coocomed and 

bQ trcsD €̂ so Slot oompotanfc to oxdar ne dolog eo a» 2 nofe 

tioj&lag undsiff htao fiurth >r my sugoeotiona fe»r gofctlBQ dooaaeots vcri£i-=d 

^  bofioxo Siaeltaatton of cacso t»XQ got ow«®ulod by X csectioo 

^  ggy»w JOC vis heed of offloa© X hod noX othex oXtexaatitPe 

Qswopt to propoea for fiftaiioatloxi of the in tĥ r l i ^  o2

y-s. o«^ro  of JCC liiS b«cauoe ao por paJca 79 of Henual of Cash Assistance 

^  lB®tructions (1973) as spî Alcdftlo at that ZisM which °X£ tho

hasd of offiff) who ia th^ disbaxsing officar does not agree with tho 

v i ^  of tb. voxificatloa unit it w iU  bo opan to him to tmssxCLo 

tha objoctioQo Baioed by tha later and ordsr dlsbux»ameot°

X thaasSsre oocopalled to obsy tha ordara of Yiead of offica as

X dixaotly ^j^ciag undsir hisso

Xn vic^ of the foxogoing it uould b«} Eo&k that thejps is no fault 

on my poxto X did oy duties ainceaaly as p«r pzocedufa end osdars o£ 

b̂csdl of offica ond I20t acted a£> stated in the articles Z&XZo Soth tho 

charges are thaiafora baseless^

^ 7hî rafoi33 it is again rai9£<e6ted ^a t  X may ^ndly ba pjmatad 

as ^ 8̂ t«nt Accounts officar t?ith affect &ma l«<loS7 Hith dua financial

« 4  )

offects uxtdar l ^ e s  of has aa no chargo»sheet ox intioiation 

Emsvtsd to mo t»>fore publication of CDA iO^> JSorth Heaxut JPt XX 00 

^  Koo 55S dated 9eSodd« In this osnoaotion li^^e blotless caraax of 

 ̂ oozvic® E}ay also be looHad into fiox your kind oonsidarationo 7ha 

bas^®£>a charges f jcssoed against m  said d:a>partmc9nt may faa oKpungad 

and If  it is not fQaslbla &>r any xQBJBone tha seguisits d^cuisonts as 

called £br in tĉ  application dat^^ 9o3«d9 to CDA (ORb) Cbxth Hsaait

O may ba foxwaxded to 0 0  for Josti^ing my^fielfo

CoQbdeooS/^
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If your honour is unable to do juBttca I may kindly be peimitted 

to s e ^  Justice in tha court of law and this application bo treated 

as notice fer finalising tha caso within tvro months^

X era zealy sorry to bother you & hope to be saved fiom further 

mental tension !  ajn also confident to get justice fmn your hands#

Thanking you.

0
Datedt 29,5,1939

Your*8 faithfliily^

(YASH pal OJLATI)
S*0, (A), h/Q No*8300677 
EDP Centre 
PAD (ORs) AMC 
Lucknow.

Copy for information & similar action to the i-

Pinancial Adviser, Ministry of Finance (Defence), Ne\,̂ -Delhi• 

CDA (ORs) NorUi/ Meerut,

lo

3o Joint Chief Controller of Imports & exports, 
L-444 K/iKADEO#
KANPUR (U.P.)

Dated! 29.5,1989 (YASH pal GULATI)
S.o . (A), aA: NOo8300677 
EDP Centre 
PAO (ORs) am:,
Lucknow.

Oatedt 29o5o89«

Advance Copy sent to C*G,D«A« west Block-v R.K, puran New Delhi 

as dalcor is ontlcipated in sending tha docmnents thiou^ 

proper channel®

o
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To,

—  a o p y —

r/ie C P A (OR4) noKth 
MeeAu-t Cantt

Tiuough PAopoA Channel

Subject : Vi^diplinz - V A V Ê tabl-L-ihmzni
»• *

R&l$. : P A 0 iOR-il AMC Lucknow Coni<dznUaI
UttZA No. ANn4n30%71 dt. 11.9.S9.

S<A,

- I hzAeby acknowledge with thanks the documents supplied to
me through above cited communication. In thiyf, connection, it -t4 stated 

^  • that in my application dated 9.3.S9 I had A.eque-6ted {̂OA -iupplij 0|$
photo-copier ol relevant documents and -dtatementA 0  ̂ witneMer Ke^eKKed 
to in AnnexuAe III S IV to the main o^^ice Memorandum Mo. AW/A/6//S30^77 
dated 27.1.S9 [reAved to me on 2.3.S9) but main O^^ice har -Supplied
me photo-copier 0  ̂ documents mentioned in lirt ô  documents (iOA. AAticCe 
II 0  ̂ Annexô e III only. FuAtheA, at Si. No. 1 o(, tLrt 0  ̂ documents 

Article II ir the ^ile 0  ̂ M/r VecoAative HandicAa(jt6, MoAadabad
(iOA irrue 0(5 CCS [Carh CompenratoAy SuppoAt] claim but main o(,{iice 
har Supplied me photo-copier 0  ̂ documentr Aetating to ^iAm'r {̂ ite
ioA irrue 0  ̂ JmpoAt Licence which ivar not Subjected to audit by me
Ol that VepOyXtment. Thar, it would be reen that I have not been pAovided
with copier 0  ̂ the documents tirted at SI.No. 1 to 35 o(̂  AAticle I
and SI. No. 1 o(, AAticle II 0($ AnnexuAe III S rtatement  ̂ C|̂ witnerrer
lirted in AnnexuAe IV Aerpectively on the barir o(̂ which rtatementr
0  ̂ oAticler 0(1 chaAger have been (̂ Aamed againrt me. HoweveA, be()0Ae 
rubmitting my rtatement ô  defence on the barir o(, documentr now rupplied 
to me, I would tike to dAaw youA kind attention toioaAdr my application
dated z9.5.S9 addAerred to CGPA New Delhi and copy endoAred to Main
0̂ {,<ce aniongrt otherr wheAein I had explained the bAiê  0  ̂ the functioning 
0  ̂ the Office of the Jt. Chief ContAolleA 0|$ JmpoAtr and ExpoAtr and
in PaAt<culaA the functioning of REP Section.̂  [ScAutiny Cell) and
VeAification Unit (I/. Cell) wheAe the inrtant camber weAe dealt with 
and aLic intimated ceAtain factr in ruppoAt of my defence cw peA my 
memoAy. Now I am Ae-rubmittiyig the following factr in ruppoAt of
my Defence on the boAir of photo-copier of note poAtion of file No.
656 of AM 82 of M/r Englirh Baom  AAt EmpoAium MoAadabad {rupplied
to me} fcA youA kind peAural and rympathetic conrideAation.

U) T-t my be reen fAom the notingr on Page 3/N of the file 
 ̂ . 4 that on Aeceipt of the care in VeAification Cell it waj> given

a recond look and an objection AegaAding abrence of "Arhok
ChaJzAa*’ in the real of Cartom affixed on the Shipping ZiULr
Aaxred and VeAification of Shipping &ittr and Bank CeAtlflcatZJ> 
\upaU^vzlif weu AzqiuAed by iry. Section beloAe irrue oj chtgat.

O Thir objection atro appmoved by Vy.  Ch-CefCmtxolleA,  and file
war AetuAned to REP I Section foA the needful.

lb) Then Sh. B S Pal, ACC had pAoterted and refuted at hir bert
aga-inrt the above objection of V.Cell. He had atro dircû sred thore
cbrzAvationr at length [citing AefeAence 0|5 otheA care file Nor. 
597 , 566, 554 of AM 82 wherein rimilaA obreAvationr weAe alro Aaired 
by V Cell], in OfficeAr meeting held on 22.5.82 and again dircuJ>red

Contd...2 .
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thzm iv-ith VCC and JCC on 2 . 6 . 82 .  He had altimatzlij iuggz^tzd i$oa

i-inalUaUon o{i all -iuch he.Zd up ccwe^ and aU ^ A  Unali^>ation oi

thz ccwe-i -in om  coaz Az{^eAtnc(L bz madz to thz conceAnzd authoKitiZA

ioK KjUKiiization o  ̂ gznu-immA^ oi documznt^. uxew4 uXAZ accep-

tzd by VCC and JCC both but at the ^amz tim& JCC dz^-iAzd vZAiiication 

0|$ Kzlativz Shipping B-ilts and Bank CzAti^<catz-6 ^Aom CuAtonvs and 

Bank^ Az^pzctivzly -in ZVZAU ca>iz at thz zpAliz^t ^ollowin(\ _MlZ 

Unali^ation oi, thz^z coAZ^ zvzn though zvZAtj th^ng 4eem4 to bz

pAopzA - notz4 0^ ACC REP I, VCC S JC C ^  OKdZA^ datzd 3 .6 .S2  on 

pagz 4 to 6/N az^za^. Thz ZKtAacti o{, JCC'4 oAdZA^ datzd 3.6.S2 

U d  thz abovz i< lz)_  iozAZ ciAculatzd to REP II and i/. CzlZ (,0A 

/  taking 6<m<laA action on all  -6uch tijpz^ oi$ hzld up caiti and al^o

■Y^ ^OK iutuAZ gu-idancz. He had al60 ^oAivaAdzd thz abovz ca^Z ^ilz

to V .Czll (iOA taking nzcz^^oAy action in thz light oi JCC'4 0AdZA4> 

datzd 3 .6 .82 .

Ic) AccoAdinglij thz ca^z uxu iinali^zd in I'. Czll by way ô
ii-iuz o(t chzquz on 5.6.S2 in thz light of, JCC6 0AdZA-f> datzd 1.6.82 
and thzn (,ilz uxui AZtLvxnzd to ACC REP I ioA taking iuAthzA action 
i.z. (,0A gztting vZAi^ication ô  Shipping Bill-i and Bank CzAti î- 

jx~- catz-6 Âom Cu'itom̂ i a)id Bank̂  Az-6pzctivzly at Oiz zaAliz^t aA
\ dziiAZd by JCC - my notz  ̂ datzd 4.6.82 and 8.6.82 on pagz 7 and

8/N Az^pzctivzly AZ(iZA.

Notz - A'̂ i pzA p>iacticz and pH.oczduAZ o(̂  that o(,()icz all
coAAZ6pondzncz icith PaAtiz^, Custom, Bank̂  and Rzgi^tZAing 
kuthoAitiZ'i, ztC) ivâii madz bu REP Szction̂  only.

[d] l-i) Thzn REP I BAanch AẐ ZAAzd thz Azlativz Shipping
. ♦ ,, Bill^ and Bank CZAti^icatz^ to thz Cû tom̂  and Bankas Azipzc-

tivzlu koA a^czxtaininq thziA qznuinznz^6 - ThziA notz datzd
8.7.82 AzizA6.

Thzy ii-iuzd AZmindZA-i, to Bank̂  and Cû tom̂  (̂ OA
^ thz -i>aid puApo-iZ on 24.9.82 - Szz Pagz 15/N.

Bank coniiAmzd thz gznuinznz-f,̂  Ol$ thz Bank CzAti î- 
catz.f> - Szz notz on P 16/N.

lx:u) fu-ithZA AZmindZA to Cuitom-6 nxu i-i^uzd on 23.10.82
i . and ultimatzly Cu^tom^ havz aZ^o confiAmzd thz gznuinznzM

T  *  Oo Shipping BilU - See thziA notz^ on pagz 17 to 23/U.

ThuA tJiiA co4e UU4 ôund gznuinz o4 pZA con̂ iAma- 
tion  ̂ Azczivzd Âom Bank6 and Cû tom-i Az^p'zctivzly.

O

■3 . Thz two ca^z^ \jiz filz  Wo4 597 and 566 o(, AM 82 Azlatzd to W/4 
VzcoAativz HandicAafti,, K\oAadabad and M/-6 Global EntZApAi^Z-i, MoAadabad

I- AZfiZAAzd to in thz Statzmznt-6 0|$ AAticlz 0  ̂ ChoAgZ-6 I and II to 

AnnZKuAZ I 01$ iMâ n (}|̂ |$-tce MemoAandum datzd 27.1.89] WZAZ al^o hzld up 

in REP I Szction due to -iimiloA ob^ZAvation^b o(, U .cztl- izz notz o^ ACC 

REP I on pagz 5/N. So (̂ OA I Azcollzct my mzmoAy, thz-iz co4e-4 WZAZ al-i>o 

AZCzivzd in V.Czll  alongwith ZKtAacti oi JC C ^  oAdzAi datzd 3.6.82 ioA 
iinali-i>(xtion on thz -iamz linz-i.
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AccoAd̂ nglij, thz-̂z câ e-i w(LAZ at-io (̂ inal-i-izd on ih& ionte 
and Ckzque.̂  wê e i-̂-̂atd on 5.6.S2. TheAza^tzA, lozAZ -te-tuAned to
REP I Szct-ion ÔA ^uAiheA nzczMoAtj action oA dz6<^zd by JCC. Thz REP 
Section thzn AẐ ZAKzd all thz Ae.lativz Shipping Bilti> and Bank CeAti î- 
catz^ to thz Ctutom-i and Bank-i AZApzctivzly ÔA oAcZAtaining thziA 

■> gznuinznz^^. A4 a AZAalt ô  that all thz ^Shipping Bilti> and Bank CzAti î-
aatz^ Azlating to both thz câ Z-6 WZAZ dzclaAzd ^ k z  [Bogivi,] and thû  
^Aaud̂  lOZAZ dztzctzd,

4. Thz ^tatzmznt  ̂ ô  oAticlẑ i ô  dioAgz-6 I and II Azlating to W/-6
;> Global EntZApAiiZA ^oAadabad and M/-4 VzcoAativz HandicAa^ti MoAadabad

that I uxu diAZctzd by Sh. B.S. Pal to makz \JZAî ic.atioM> in thz câ z-i 
a{itZA ii6uz o(i Chzquz  ̂ to thz PoAtiz  ̂ conczAnzd B< I {̂ ailzd to takz {̂ iAm 
action cu oAdzAzd to mz and did not Aai6zd any objzction^ on thz amzndzd 
0AdzA6 tkzAZto bzcaiuz 0  ̂ ivhich abovz non-zxi^ting îAm̂  IVZAZ i-i-iuzd 
Chzquz'i, (̂ OA R^.53,294/- and R .̂ 45,7461- Az^pzctivzly causing lo^^ to 

'1^  , thz Govt, and I, thzAzby, (,aitzd to maintain dzvotion to thz duty and
. actzd in a imnnzA unbzcowing o(, a Govt. MAvant thzAzby violating Ruiz 

3 l )̂ (̂ -c) Itt-c) oi CCS [Conduct Rulzi] 1964, a.xz NOT TRUE AN9 vnGLlE
bzcau^z no -iuch notings oAZ availablz in thz (tiiz. It ûAthZA zvidznt 
{̂Aom thz noting-i in ^ilz No. 656 ô  AM S2 ô  M/-4 EngliAh BAâ  ̂ Aa C 
EmpoAium MoAadabad I - b̂applizd to me) that Sh. B.S. Pal ACC had nzvZA 
diAZctzd me to rmkz vZAi^ication â tZA î bMiZ 0|$ chzquz to thz poAty and 
no ûch zndoÂ zmznt iccU madz by him. I have at-f,o not made any d(/)f)C- 
AZnt ^uggzition, amzndzd thz notz and Azcommzndzd itt acczptancz to my 
MLpZAioA ô fiicZAA and it au  ̂ nZvZA donz. Howzvza, it may bz iZZn /{Aom 
Pagz 4 to 6/N ô  thz ^i£z that anizndmznt thz otdeA-i getting thz 
documznt-i> vZAi(,izd af̂ tZA i^^uz oj Chzquz6 in piacz oft gztting thz docu- 
mznti vZAi(̂ izd bzf̂ OAZ -l̂ ^uz of, ChZQjLZ-6 obtainzd by Sh. B.S. Pal, 
ACC fiAom SupZAioA OffticZÂ  and no~t bn mz. ThZAZ^cAZ, thi  ̂ ib a clz^x 
ccx̂ e 0|$ miAAZpAẐ zntati'on oj f̂ actA and thz chaAgz-i oaz quitz ba^ztz66 
anJ~aF^lutzly incoAAZct.

5. Thz main̂  O^icz hoA aUo supplied mz thz Photo-ccpiz-i ô  Filz
^  No. 67& ofi AM- S2/H.Lic/REP I 0|$ M/a VzcoAativz HandicAaf,t-i MoAadabad

■f Azlating to i-iAuz of, JmpoAt Liczncz. A iiczncz of R-b.l ,S2,9i4l- tocw i.Muzd
to thz 6aid F<Am on thz ba^ii of thz Aamz Shipping Biil-i and Bank CZAtifi- 
catZA which WZAZ Aub^zquzntly dzclaAzd fakz [Bogu-il. Thi  ̂ file-wâ s not 
-bubjzctzd to audit by mz in that VzpoAtmznt and o-i can bz Azzn it wa6 
nzvZA -ient to my Szction. ThzAZfoAZ, it i^ an iAAzlzvant filz.

-Ŝ '«ce I havz not bzzn pAovidzd with copiz-s of notings of Filz 
NO'h - 597 and 566 of AAi/S2 Azlatzd to M/6 VzcoAativz HandicA'aft6 MoAadabad 
and M/4 Gtobat EntZApAi4>Z'i MoAadabad, I am unablz to offZA my dzfinitz 
commznti. Howzvza, aA faA OA I Azcollzct fAom mj mzmoAy, no ommiMon 
occuAzd on my PoAt.

O  /■ , it iA clzaA fAom copiz-i, of documznt̂ i, Aupplizd to mz that
fAaudA _̂ n quZAt<on ICZAZ dztzctzd onlii at thz in^tancz of - obAZAvationA 

™-/. Szct-Lon. HaA_̂ t̂ bzzn compl-(.zS~with bzioAZ i^Auz of chzquZA oA 
, thz fAaudi could havz bzzn avoXdzd. Thz noiingA in thz abovz 

f^lz a.rz AZlf ZKplanatoAy and Apzaking thz Uuth. hutzad of gzttinq 
any cAcd<t foA obAZAvationA of my Szction uhich dztzctzd thz fAoudA
I hcivQ. DCCn choAgz and haAA(î -6zd no on mtj poAt,

___ 4.
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&. I,  thzÂ fiOAZ, dznij thz SiatemenU  ô cxAticie of, ChaAQZA
I g II to AnnZKLLAZ I Wa-tn Oy-ice lJzmoKan3um~datzd 27,1.89 and aZ^o . 
dZ4-lAZ to be hzoKd' in peÂ on NOT yiai-î îed loith mij above Statzmznt 
0|$ Vz^znce. ...........  ........

09. In v-izw 0  ̂ thz â oAẐ a-id ^act6, I hope the. authoA-it-iê  will ah^oZve_^ 
Oî the dioAqê  and alo^e the câ e.

Thanking you,

^  Vated: l^^Sept. 1989

VouA.̂  iaithf^utty,

e-L

x >

[VASH PAL GULAT7]
S.O. lA) Rô teA No A/2266 

Account No 8300677 
EVP CentAe, PAO 10R4I AMC 

LUCKNOW - 2
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IN' THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

CIRCUIT B ENCH, LUC KNOW.

of 1990C•A• No.

YASH PAL GULATI
VERSUS

UNION OF INDIA c OTHERS

T o ,

ANNEXURE NO. 18

- ^cppy-

APPLICANT 

RESPONDENTS.

Th e  C o n t r o l l e r  G e n e r a l  ot D c f e n c o  A c c o u n t s ,  

We s t  B l o c k  V ,  U . K .  Puram,

New Dellii  .

T h ro ug h  - the  p r o p e r  c-hannel.

' O

S u b j e c t  - P r o m o t i o n  to the  A . A . O s .  i ^rade-Shri  Y . P .  

G u l a t i  S . O .  (A )  j R o s t e r  No .  A / 2 2 6 6 .

T

O

S i r ,

I have  been  i n f o r m e d  by PAO (OR's) AMC L u c k n o w  v i d e  

t h e i r  l e t t e r  No , A N / 1 4 / 8 3 0 0 6 7 7  d a t e d  6 . 1 1 . 8 9  t h a t  in 

v i e w  of  the  d e c i s i o n  o f  CGDA New D e l h i  a l r e a d y  • y i v e n  on 

my a p p l i c a t i o n  d a t e d  2 9 . 0 5 . 8 9 ,  my c a s e  f o r  p r o m o t i o n  to 

AAO tirade w i l l  be c o n s i d e r e d  o n l y  a f t e r  t he  out come  of  

the  d i s c i p l i n a r y  c a s e  p e n d i n g  a y a i n s t  me.  T h e r e f o r e  my 

f u r t h e r  r e p r e s e n t a t i o n  d a t e d  2 6 . 0 9 . 8 9  was not  f o r w a r d e d  

to your  o f f i c e  by CDA ( O R s )  N o r th  and the same was 

r e t u r n e d  to me.  E a r l i e r  I was i n f o r m e d  v i d e  PAO ( O R s )  

A.MC Luckr.ov,- l e t t e r  No.  A N / 1 1  d a t e d  , 2  ̂ . 07 . 88 t h a t  my 

c a s e  f or  p r o m o t i o n  to AAOs tjrade \my c o n s i d e r e d  by 

• ‘̂ ut k e pt  p e n d i n y  t i l l  f i n a l i s a t i o n  of  

d i s c i p l i n a r y  t j ro ce edi nys  i n i t i a t e d  a y a i n s t  me by the  

d e p a r t m e n t  in w h i c h  I s e r v e d  on d e p u t a t i o n .  In 

i t  ic o n n e c t i o n
t h i s  

not  

AAOs

y r a c e  \\’et 1 . 4 . 8 7  w h e r e a s  j u n i o r s  to mo w ere  pr om ot ed  as

per  CDA ( OR s )  N o r t h  H e e r u t  Pi 11 0 . 0 . No.  555  d a t e d

9 . 5 . 8  0 noLi fvin^ i  such

Ls r e i t e r a t e d  t h at  my name was 

i n c l u d e d  in l;he l i s t  of  p r o m o t i o n  o f  . S .Os .  (A )  to

n o L i r y I n y 

r' C‘ t; e ;; o n t t i on s f o r

ph'omot i ons  . O l : III V ropea  ted

l\

the saiiK?, Lhc CDA ( O U s )  N or Lh  

Moerui  Ciia I'y e-Mcmo No.  A N / A / 6.1/ H  3 0 1.) (, 7 7 d a t e d  2 7 . 1 . 8 9  

v;o;j s e r v ed  on me u n de r  i-'AO ( OR s )  AMC Lu ckn ow  

c o n f i d e n t i a l  Memo No.  A N / 1 4 / 8 3 O O G 77 d a t e d  2 . 3 . 8 9 .

2- The  a r t i c l e s  o f  c h a r y e s  r e f e r r e d  to in  the 

a f o r e s a i d  charye-memo w ere  r e l a t i n y  to the c a s e s  d a t i n y  

back  to o ver  s i x  y e a r s .  The  f r a u d s '  in ^ juestion  w ere

d c t f c t o d  .soinetiines:v in  J u l y i  1 98 2 and t hat  too at  the 

in.st.iiicc oi oi;;;erva t Lons of  ni}' s e c t i o n .  No sucli c h a r y e s  

v.’c i f  i o v c J l u d  a y a j n s t  :ne by th.at d e p a r t m e n t  d u r i n y  my

d e t e c t i o n  ofst ay  i.if o ve r  two yoai's a f t e r  th.c 

 ̂ j-'i that  d o p a r  tnien L . Iri.-Uead of  y e t t i n y  any

c i e d i t  for  d e t e c t i o n  of t h.o.'-i e fraue.is I n ave  Ijeen 

h a i a s s e d  for  notl i iny .  In t h i s  c o n n e c t i o n  my d e t e n c e

Had

...........^  ̂ . j

s t a t e m e n t  d a t e d  1 8 . 9 . 8 9  r e l e r s  i-co^jy e n c ; l o s e d ) .

Contd. . .  2
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the chari^e memo served on me in time, I could have made 
my position clear lony back and would have not suffered 
for my liyitimate promotion §lbnywith all consequential 
benefits. I have been unnecessarily harassed, deprived 
of my legitimate promotion and thus faciny yreat 
financial hardships and mental torture. Due to unduly 
prolonyed delay in finalisation of disciplinary 
proceedings I have become. victim ,of unnecessary 
harassment, mental torture and thereby suffering with so 
many deseases such as diabeties ( Blood and Urine Sugar 
both), Blood Pressure and vision ( eye-siyht) trouble 
etc.etc. As a result of that if something v/rony happens 
to me, then the department will be held responsible for 
the same.

3. Further all the basic conditions prescribed for 
promotion of S.Os. (A) to AAOs grade wef 1.4.87 were 
fulfijlledin my case. My promotion to the said yrade was 
considered by D.P.C. but kept pending in a sealed cover 
till finalisation of disciplinary proceedings initiated 
against me by the department in which I served on 
deputation. For sealed cover cases the Government has 
prescribed a six monthly comprehensive review. The 
sealed cover procedure also contemplates that if there 

delay of more tha^ two years in the conduct of 
enquiry, the sealed cover may be opened and 
of the same be given effect to tentatively 
ultimate result ol; proceedings. The 

concerned are also required to ensure that 
of the official concerned is sufficiently 
safeguarded and the disciplinary case;:

IS a 
departmental 
the results 
subject to 
authorities 
the interest 
and fully 
instituted ayainst any Government servant is not unduly 
prolonyed and all efforts to finalise expeditiously the 
proceedings should be taken so that the need for keeping 
the case of a Government servant in a sealed
limited to the barest minimum. I am sorry to
the prescribed procedur<s has not been adhered
case and I have not been promoted so far.

cover IS 
say that 
to in my

a -

j ' . l^^cidently it is seen from the case -law -latest 
decision of the Full Bench of Central Administrative
Tribunal in the case of K.Ch. Venkata Reddy and' others
y. Union of India and others, 1987 (2 ) SLJ (CAT) 115
(F.B) : ATR 1987 ( 1 ) CAT 547 that it modifies the old
sealedcover procedure and concludes as u n d e r : -

O
grade, 
cannot

(i) Consideration of promotion, selection 
crossing the efficency bar or higher scale of pay 
^..withheld merely on the uronnd of pendennv '6f -----

^ ficial?^''^ or. criminal proceedings against an

Con td . . .  3
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(ii) The sealed cover procedure can be resorted only 
after a charge memo is served on the concerned official 
or the charge sheet filed before the.criminal court and 
not before.

In my promotion case ,1;he above two points have 
been totally overlooked. Firstly my promotion has been 
kept pending till f-inalisation of disciplinary 
proceedings and secondly the sealed cover procedure has 
been adopted before the charge memo is served on me. 
My promotion is due wef 1.4.87 and the charge memo is 
served on 2.3.89. Thus it is in contravention of 
rulings of Central Administrative Tribunal i.e. contempt 
of court. .

5. ___therefore,
reconsider

___________ request your honour to kindly
____________ my promotion case in the light of above said
latest case-law (-copy attached for ready reference) and 
¥rarTt me the legitimate promotion to A.A.Os. grade wef
1 . 4 . 8 7  w i t h  

p r o c e e d i n g s  

avoid . '  any

may a l s o  

further

consequential 
"5% go t  

h a r a s s m c n  t

F e n e f i t s  

TTn'H
____ and disciplinary
.1-sed  a t  the  e a r l i e s t  to 

and m e n t a l  t o r t u r e .

T h a n k i n g  y o u ,

E n d s ;  Copies of defence
Statemen^L& case-law 
mentionea above.

Dated :25-ll-l9a,0

Yours faithfully,

0 o Cl

(YASH PTU. GULATI )
S.o. (A) A/c No. 8300677 

. D . P .  Centre PAO (ORs) AMC 
LUCKNOW.

O'
Advance copy sent to CGDA New _ Delhi as delay is 
channel!^^^ sending the documents through proper

( YASH PAL GULATI )

S . O .  (A )  A / c  No .  8 3 0 0 6 7 7  

E . D . P .  C e n t r e  PAO ( O R s )  AMC 

LUCKNOW.
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The C G D A
tfeat Block V, R K PuraOi 
New Dolhl

Through prcper channel

subject X iUgher Functional' Grade In section Officer 
( Accounts) Grade in DAD

Referencei PaO (QRs) AMC Lucknow confidential letter 
/ No AN/14/8300677 dt 1 .9 .89 .

Siri

I  have been informed vide above cited communication that 

oy request for procnotion to aaO’s grade has beoi e::aaiined 

by the CWDA and the same will be cotisiidered only after the 

outcOBie of the disciplinary case pending against ne«

Sir* in this connection, your kind attention is 

invited towards the basic conditions (as given below) of 

promotion to AAO's grade wef 1 .4 .37 .

Conditions for promotiQi

1. Ft. S .O .(a ) as on 1-^-63 and upto Roster No 3124 and 

cOQpleted 3 years of service in the grade.

2. No disciplinary case should have been instituted 

agsdnst the S .O .(a ) or is pending unfinalised on the date of 

promotion le, 1-4-67*

3* ACRs gradings froa 1982 to 1986 should have no 

adverse remarks*

Sir, from the above, it  may be clearly seen that all 

the conditions of proooticai as on 1-4-67 have been fulfilled 

in my case but ay name was excluded from the promotion list 

published in the CDA (CRs ) North Meerut Pt II 00 No 555 

dt 9 .5 .88 .

Apparently, my case of promotion, seems to have been 

dealt with in the light of CDA (ORs) North Meerut Memo 

No an/ V 61/8300677 dt 27.1*89 served to me on 2 .3 .89  vrfiich 

in ter alia states that v^ile serving on deputation (in the 

office of the Joint Chief Controller of lo^orts & Escorts» 

Kanpur) during 1980 - 1984 some charges were framed against 

ae by the borrowing departmei^t. My written ejq)lanation̂ -|S-'i-2']

r

o
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against these charges have already been submitted (copy 

enclosed for ready reference). From there# it aay dearly 

be seen that the charges framed a g s i n a t  ae were totaly 

false ahd said departajGnt had misr^resented the facts* 

Morooveri the nemo for stateoeits of article of charges 

v/as served to me Kuich later than the crucial date of promotion 

viz 1-4-^7. Even ay ACRs gradation for the period 1982-1986 

bear no adverse remarks# Hiusj I i^ave been unnecessarily 

deprived of ay legitimate dues for no fault on ny part*

Sir, in view of the aforesaid facts, I request your 

honour to kindly reconsider oy case of proaiotiori to.AAO*s 

grade and relieve De of mental torture and harrassoent 

faced by tao for tiie last iS months*

y

Thanking you,

B id s  ; As above

Date !c2,6  ̂Sep 89

Yours faithfully,

( YASi PAL GULAII ) 
Section Officer (A/
Rostor No a/ 2266 
V C  No 8300677 
EDP Centre, PAO (ORs) A/iC 
Luckn ovr’220002

\
\

o
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i:-j THE ce;\’tral adminis'^rative tribunal 

c I ?<CUIT BENCH , iUCKNCW .

cf 1990t.A. No.

VA3H PAL GULATI
VERSUS

UNION CF INDIA c OTHERS

a n n e x u r e  n o .19

APPLICANT

RESPONDENTS.

To

SUb :

abK ;

- c .o / 'y -

O f f i c e  of the JOL>/i l /c  ? 

?a O vOHs ) Aa'lC,
Luc '£n «vj-k:,

Oitcd 6-2-90.

Shri y.P. UULATI,
3 • 0 * (A ))
Rffi.stftr No. 226

f  pao;.;oTlM ,TOjrHS ,AA01^oaus^

Y0U ftP  PL 1CH^IODATiiD_og»-I.̂-<̂ .9_z.

- t f '

..aviiucc capy of tne aeove appiicition 

s ,;.t  t .  »y y»u resartlns Pr^iotl .n  t .  ..AO's

v .e .f .  1-4-.7 w.s oxa„a:i«d By that Office :n i

that the san.c hus hot »een .oceeded t . under

the e x t e n t  arder .

This  a l s »  Been sese.rved toy the H.-i*

Office that he sh>^uld not fu r n is h  d i r e c t  a p p l i c a t i o n  

t̂-) CiiDn new Drilhi iii f u t u i v .

O
l\-
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BfiFORE the central  ADia'^STPATr/E TRISUmL 

ilRCUIT Biif'CH, lucknowQ

O.A . MO.229 of 1990

/

*>

Y .P . Gulati

Uni0-1 of India and oth-rs

. .   ̂ Applicant 

-versus-
■w . . .

. .  Rsspond-'^nts

AFFLICATIO-i FOP. CO^^DC^^ATIO Ĵ OF D£LAY.

The RsspondPnts above namĉ d b'̂ 'gs to submit as 

und^rI-

1. _That the rf'spond-nts could not file^ th*" 

counter affidavit in tim" du? to v/ant of Certain 

records and for obtaini-g approval from Ministry of 

Law. Noa' the counter affidavjt,_is readjr ior filing 

and the sam-" is ’"■"inq filf;d h?r"with along with this 

aprdication for^taking th'= sam'~ on r-''cord aft^r 

co>->do-ina th^ d'lajr.

2 . That it is <^xp3di'?nt in th* int-^r'^st of

justics th3 count'^r affidavit

may kindlx’ b" tak?n on r'^cord aftsr co'^doni-^g th? 

d^^lay.

Addl. Standing SounSPl f«r 6 0 r>tral -Gc^t.

(Couns-1 for th’̂  R'^'s'pond^nts)

Luckno.'V,

Dated:



BEFORE THE CE^TPAL ADMINISTP.ATP/E TRIBUNAL 

CIRCUIT BEkCH , LlCK^’â l

O.A. Mo. 229 of 1990

I . P. Gulati . . .  Applicant

<

\

>

U ---u)

TJR/LO» ^h .'ND
J .̂O V 1/0

, FA0(0’ :> / >.G 
LUCKNOW

-versus-

Union of India and others . . .  Rsspondf>nts 

COUMTER AFFIDAVIT OM BEHALF CF OPPOSITE PARTIES.

,  -

I ,  Trilok Chand, aged about years,

son of SW<lI

............

at pr<̂ s<?nt post??d as Joint Controller of 

Dp^f^ncp Accounts, Incharge, PAO (ORs), A?C 

Lucknav do h<^r«by sol«?mnly affirm and stat?? 

as under:-

1. That th«? deponent has b-̂ n̂ authorised 

to file this eount^r affidavit on behalf of 

R«5spond«?nts.

2 . That the depon«^nt is well acquainted with th» 

facts of th^ casp and th'̂ - facts deposed h'^rein.und-'r 

in reply thf’reof.

3 . That ths depon^^nt has r«ad and und?»rstood th"

contents of th''e cas's fil^^d by th?’ applicant.
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imtOK CH 'ND 
j l.D V I/O 

FAO(C-:s /MC 
likjknow
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4. That th« cont?=nts of para 3 of thf? application 

ne®d.s no comm?»nts,

5. That ths con.t«*nts of para 4(1 ) to 4{l0) of 

the application ax  ̂ matt<»r of facts as such

no comments ar« required to be offered.

6. That in reply to th?' contents of para 4(ll)

of th-̂ application it is submitted that it is tru?’

that the applicant was in th^ Hone of promotion to 

thp AA.0 grads. In this connection it ma.y b® addf̂ d 

that pursuant to th«>̂ CBI inv'?stigation report it was 

d^cidpd by th'̂  r‘'spond?>nt no*2 for initiating 

action as for Major penalty against the applicant 

und«r rule 13{ii} of CCS(CCaA) Rules 1965 for

misconduct i<?. lack of devotion to duty and 

'̂’xhibition of cc^duct unbecoming Govemmsnt sf'rvant.

7. That in reply to the contents of para 4(l2)

of the application it is submittpd that in view of

th<= fact of th« initiation of disciplinary action 

as m̂’ntion^d in para 6 above, thp rpcommf^ndations 

of the DFC in his cas??' has be-̂ n̂ k-t̂pt unde’r ’ Sealed 

cover* proc^dur?? as p:nundated in Governm^^nt of
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/M- La--

m W K  C H  N D

J C.D X i./tJ 

FAO(Oi;s AMC 
LUCKNOW
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India, Ministry of Horn® Affairs (DPS. AR) OM Mo,22CX31l/lA

Estt.(A) d a t ^ d  30.1.1982 rsad with QVi wo.39/ 4/ 56-Estt.

(A) dated 3.11.1958 and OM Mo.39/ 3 / 59-Estt.(A) 

dated 31,8,1960 for action in du« course.

8. That in reply to th* contents of para 4(13}
—  A ^

of th^ application it is submitt'"d that it is not 

relevant in vi»w of thr̂  fact stated at para 6 & 7 

abov^, Incidentall,Y it ma.3̂ ffirms>d that R?spond? ’̂nt

no. 3 is th?> appointing authorit;^ for th^ post of 

AAO and not th'-'- R'-'spond^nt no,2 as h<?ld out bj’' ths 

applicant.

9. That the cQitents of para 4(14} to 4(l7) of

thf? application are matters of facts as such n<?sds 

ĵ o comments from thf? answering dpponsnt.

^  10. That ths contents of para 4(18} of th-̂

application ar* incorre>ct as statf^d, h??nc«̂  d*̂ ni«?d

and in r=ply it is submitted that the cor,cluding

para under heading ’Explanation of dpf®nce of susp^^ct/

accused persons^ of C .B .I. report on casp_wo.RC,8/E/83- 

Delhi that th!=‘ applicant admitti^d his note in th?

t?*levant fil?"s but hn could not ‘̂ xplain as to why

t k x  hr did not r-cord his action without Jt. C.C. IBE

on first approval th5» notss which am®nd#̂ d

subssqusntly in favour of th-̂ accusad firm” , shafts cl.'jarlj

\i
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♦ Ik,
. . .  4r

his involvement in th»̂  cas« v/h«rs departmental 

inquiry has b»en s»t up against him. * ^ h s o r e  , 

his contention of bsing innoc«nt, as projected bj'- him 

is not true.

7 '

>

(W

 ̂ ' \4- lo-^o 

m i o K  c h a n d

J CD \ i/G
F A O ( f >  s A N i O  

LUCKNOW

11, That ±hs contonts of para 4(l9) to (29)

of th© application are being statement of the facts, 

aS such no comments ar* requirsd.

12. That in reply to th<=’ contents of para 4(30) 

of ths application it sis subraitt»d that wher'=as th'?-

facts narrated in th<? first thre^ sents'nc^rs nP?̂ ds no 
» — — . . . . i-. .

commn?*ts for tĥ * obvious reasons, his contention 

that th" recommendation of thf̂  DPC k<̂ pt und^r ssals^d 

covers is not cov'^red und?»r the extent orders. As 

regards tĥ 5 cass law cit«'d by th-? applicant n®^d not 

b?” commented upon sines the decision has not b'̂ '̂ n

implam«ntsd by th-5 Government of India, Ministry of Lavtf,

13. That tha contents of para'4{3l| of the

application n®-d no comments being stat«?msnt of 

facts.

14. T|j3t in rsply to th^ contents of para 4(32) 

to 4(35} of thf̂  application it is submittad that the 

fact remains that th<* departments ’ s action has b̂ ?®n

initiated against the applicant for the d'^linqu^ncy
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committ«d by him whan h* serv'^d on d?puation with

r^»spondent no.5, £n pursuance of C3I*s investigation
eî -,

report as already m^^ntic^sd ag?=inst para 4(11) above,

15. That the contents of para 4(36) to 4(37) of the 

appiicatic^. n««d no corRm^nts.

16. That the contents of para 4(33} of the applicaticn

^  ar^ r^it-srated thf̂  commants given abov? against para 4(ll)

anc3 4 (12) of the application.

17. That the contents of para 5 (i) to 5(ii) of the

application Jrs not tsnebl^ in vi«w of the facts and

circumstances and rule positicn cited against para 4(ll)

and 4 (12) of the application as mentionsd above.

— . . i-  ̂

fM- K / S  ----- ^  contents of para 5 (i i i )  of the

It)'\o ‘Ic)
IRPLg K CH ND application itxxx ara not t«?nabl«. Oi file it was

j c;o \ i/o
FA0(0-cs nMC decided to hold disciplinary proce'?dings as for major

\
i O

tUCivNOW

penalty vide dscision of th-s cornp«tsnt disciplinary 

authority as conveyed through his office communication 

Confidential Me.AM/xiir/l3500(278)/s7/5 dat(=>d 16.12.87.

19. That the contents of para 5(iv) of th= appli­

cation aro not t?̂ nabl?̂ . Sine?’ h« was suitably in­

formed that his r;5qu?st for promotion to M O  grad» will
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b© considered only aft-̂ r the- outcom?? of th'»
w _ . .

disciplinary case which is p-̂ nding against him.

20. That the contants of para 5{v} of the

spplication are incorrect as stated, hence d??ni5d 

and in reply it is submittsd that ths applicant’s

cass has be^n kapt under ssal^d cover proC'Jdurf’ und*r

the existing ord?r^

>

21. That th* cor'tF’nts of para 5(vi) of the 

application ar» incorrect as stat?*d, h*nc®d iJsni«̂ d
. . .  . -̂ o <W .m  Jm*

and in reply it is submitted that moreover ths 

matt<»r is already being inquired into by an 

Inquiry offic«?r appointed by th? comp?»tsnt authorit5̂ .

22. That tha contants of para 6 of the application *

y.. n̂ -̂'d no comments.

^  23. That ths contents of para 7 of the application

JRILCK CH ND nsf̂ d no comments.
J CD V i/G 

FAO AMC
LUGK.NOW 24. That in reply to the contents of para 8(i}

of th» application it sis submitted that as m®ntion-'?d

against para 5(iv) of the application as citod above,

'his casp v/ould b« considsr-^d after ths outcom'? of th-̂

disciplinary case is notified, causing op(?ning of scaled

covcr in his case after p??rsuing the '?xt*?nt prescribed

proc«dur'^ as 4 contain-^d in Govt. l'?tt'=>rs cited ibid
i~i

against para 4(l2) above.
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25. That the contsnts of para 8 (ii) of thf?

application n^pds no comments.

26. That th^ contents of para 8 ( : ii }/of ^thl
- --- ^

applicaticT) ar» not t«;nable in the €<y«s of law 

in view of th« facts and circumstanc«s stated abov«.

27^ That th« contents of para s(v) & (vi)

th« applicati~n n̂ «̂ d no comments.

or

/V  ^  C u_

WIillOK CH ND 
J C D  V i/o 

FAOifXs /.MC 
LUCKNOW

28. That in reply to ths cont-'nts of prays^r 

in^para 9 of th.= application it is subirdtted that 

th«s^ are not relevant sine* he fac©s departmental inquiry 

properly instituted against him under ths CCS{CC*.5A)

Rules 1965. landing finalisation of _ Departmental 

^  action against him, his r-?cru9st can not he taken up.

29. That th^ contents of para 10 of the 

applicant ns-'d no comm‘='nts.

30-  ̂ That ±h<̂ reliefs sought by th« applicants 

ar^ not^t?>nablp in th^ ey<̂ s of law and as such he 

is not entitled to gf?t any relief.

That in view of th^ facts , reasons 

and c ire urns tsnc^?s st8t?^d in the foregoing

'' N

X /
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BEFORE THE CENTRAL ADMINISTRAT'

AT LUCKNOW. 

0»A<» KO*229/90(U

TRIBUNAL CIRCUIT BENCH

yash Pal Gulati

Versus

Applicant*

union of India and others Respondents

>

REJOINDER AFFIDAVIT*

1, Yash Pal Gulati aged about 47 years, son of

Late shri C»S* Gulati, resident of H«No«69, Near Railway

Crossing, Purana Ki-Ia# Luctoow-226001, working as 
(t <t ^  

section Office^^A) , Pay Accounts OfficerX other Ranks>

Army Medical Corps# Lacknow - 226002# do hereby solemnly

affirm as unders-

That the deponent is applicant in the above

noted case* He is fully conversent with the

facts of the case deposed hereunder®

That the deponent has read and understood the

contents of the counter affidavit filed on

r-

behalf of the respondents*

That the contents of paras 1 and 2 of the

application are not disputed by the respon­

dents*

PcJl.
contd*. «2/-
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4 . That the contents of para 3 of the 

application are reaffirmed which have not 

been denied by the respondents*

That the contents of para 5 of the counter 

affidavit do not call for any reply*

6*

7«

That the contents of first sentence of para 

6 of the counter affidavit do not call for 

any reply* Rest of the contents are denied 

as alleged* The respondent No *3 has conmu- 

nicated to the applicant through office of 

respondent n o *4 vide letter dated 27<»7o88 

(Annexure No*9) that the disciplinary procee­

dings were initiated against him by the 

department in which he served on deputation 

(respondent No*5)• Thus the allegations are 

contradictory to the previous stand taken 

by respondent k o *3»

That in reply to the contents of para 7 of 

the Counter Affidavit it is submitted that 

the disciplinary proceedings starts with the

eJL
contd« 3/-
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issuance of charge sheet* Hence unless a

charge sheet is issued, it can not be said that 

a departmental enquiry is pending or a discipli­

nary action is initiated against an employee* 

Thus the recomroendations of D*P«C* could not

be kept under sealed cover in view of instru­

ctions of Government of India Ministry of Home

Affairs letters®

8* That in reply to the contents of Para 8 to

the counter affidavit it  is submitted that

it makes no difference even if Respondent KOo3

is the appointing authority for the post of

A»A*0*

That the contents of para 9 of the Counter 

Affidavit do not call for any replyo

10* That the contents of pare 10 of the Counter

Affidavit are denied and those of para 4(18) 

are reaffirmed® The rest of the allegations

are contradictory to letter dated 27*7®88

contd***4/-
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(Annexure No*9) and charge memo dt*27«l»89

(Annexure No*il4J«» The alleged report

r
\

is not before the Hon*ble Tribunal* The detailed

facts have already been mentioned in para 4(32)

to 4(37) of the application® tt is inportant 

to note that the deponent supported the objections 

raised by his section which were not prescribed 

under any of the rules and due to which the

■V
frauds were detected* The objections were dis­

cussed twice in the officer* s meetings® The

action was to be taken on the objection of

deponent's section - Verification Cell by the 

scrutiny section headed by shri B-S«PalrAssistant 

Chief Controller, who refuted the objections and

put up the matter in subsequent officers|meeting 

and got the orders amended and accordingly

1 I  action was taken by different sections* There

was no inaction on the part of the deponent*

Therefore there is no question of deponent*s

involvement in the said matter*

ll« That the contents of para 11 of the Counter 

Affidavit do not call for any reply*

ju.tr contd- •5/-
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12• That in reply to the contents of para 12 of the

Counter Affidavit, it is submitted that binding 

nature of decision in the case of K®Ch*Venkata 

Reddy and others Vs* Union of India & Others 

reported in ATR 1987 (1> CAT-547/ can not be 

ineffective by non-inplementation of the same 

by Respondent No*l*

13o That the contents of para 13 of the ^ounter

Affidavit do not call for any reply® •

s5s

14. That the contents of para 14 are denied and 

those of para 4(32) to 4 (35) of the application

are reaffirmed#Full facts have already been

mentioned in para 10 above*

That the contents of para 15 of the Counter

Affidavit do not call for any reply®

That the contents of para 16 of the Counter 

Affidavit are denied and those of para 4(38) 

of the application are reaffirmed®

17.

7

That the contents of paras 5(i) and 5 (ii)o f  

the application are reaffirmed and those of 

para 17 of the Counter Affidavit are denied*

contd* 6 / -
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18. That the contents of para 5 (iii> of the

T "

application are reaffirmed and those of first 

sentence of para 18 of Counter affidavit are 

denied* Nothing was communicated to ‘the 

deponent nor any opinion was formed that a 

Charge sheet may be issued to the deponent on

>

specific inputations*

19o That in reply to contents of para 19 of the 

Counter Affidavit, the contents of para 5(iv) 

of the application are reaffirmed* It is further 

submitted that the second sentence of para 19 

of the Counter M fidavit  confirms para 5(iv)

of the application*

% 20®

■V-,

That the contents of para 20 of the Counter 

Affidavit are denied and those of para 5(v) 

of the application are reaffirmed* The sealed 

cover procedure could not be applied in deponent's 

case in view of Pull Bench ruling reported in

ATR-1987C1) CAT-547*

21. That the contents of para 21 of the Counter

Affidavit are denied and those of para 5(vi)

of the application are reaffirmed* It is further 

submitted that in the disciplinary enquiry full

documents sought for by the deponent have yet

contd. 6 / -
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not been supplied while several adjournments 

were taken for submitting documents and even the 

Presenting Officer absented himself twice on the 

dates of enquiry without any intimation and only 

four witnesses have been examined even after 

three adjournments for the purpose in liicknow 

and Roorkee and now 7th Jan«91 kas been fixed for 

exaotination of witnesses at the place of witnesses 

ioe* at Delhi and it  is  not known how long it will 

be lingered on by the departmento

22o That the ODntents of para 22 need no reply®

23« That the contents of para 23 of Counter Affidavit

need no reply®

24# That the contents of para 24 of the Counter

Affidavit are denied® The sealed cover p ro c e # i^  

could not be ^p lied  in the case of the deponent 

as mentioned earlier®

^25® That the contents of para 25 of the Counter

Affidavit need no reply©

26* That the contents of para 26 of the Counter

Affidavit are denied® The reliefs prayed for 

in para 8(iii> and 8(iv) are fit  to be granted 

to the deponent considering the facts and 

circumstances mentioned in the application and 

in the rejoinder affidavit® c o n td ....

s7s
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27• That the c»ntents of para 27 of the Counter 

Affidavit do not call for any reply*

28* That the contents of para 28 of the Counter 

Affidavit are denied*

29« That the contents of para 29 of the Counter

Affidavit do not call for any reply*

30* That the contents of para 30 of the Counter

Affidavit are denied* The application is fit 

to be allowed for the reliefs prayed foro

3l« That the contents of para 31 of the Counter 

affidavit are denied* The c5>plication of the 

deponent is fit to be allowed with costs*

v5>

Lucknow,
U-

Dateds DEPOKEKT*

V e r i f i c a t i o n *

I ,  the deponent named above, do hereby verify i-

'T t  t, 8  fc V u  13 IS
that the contents of paras __^ _____________ ar^tru e^J^ '

cay personal knowledge and those of paras ^  ^  to
X T '

are believed to be true and those of paras

I________  are based on legal advice believed to be

true by toe* No Part of this affidavit is false and 

nothing material has been concealed*

Bated s \c

'youiX^ ?cJL 

DEPONENT*
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BEFOi^ THE CENTRAL ADFilNISTRATIVE TRIBUN-AL, 

CIRCUIT B3NCH ikT LUCWJOW.

. 0 *A. No. 229 of 1990 (L)

r e .

; affidavit -

f . high 6ourt.- -OURt 
n ALLAHABAD

h

Yash Pal Gulati

Versus

.union of India and others

■Applicant

• • • Respondents*

SUPPLB24ENTARY R3J0INDSR AFFIDAVIT.

It Yash Pal Gulati, aged about 47 years/ son of 

Late Shri C»S» Gulati^ resident of H«No* 69, Near Railway 

Crossing, Purana Kila, Lucknow - 226 001, working as 

section Officer (A) , Pay Accounts Office (Other Ranks) 

Army Medical Corps/ Lucknow - 226 002, do hereby solemnly 

affirm as under s

1» That the deponent is ^plicant in the above noted

case* He is fully conversant with the facts of the 

case deposed hereunder*

That the deponent has read and understood the contents 

of the supplementary counter affidavit filed on behalf 

of the respondents*

That the contents of para* 4 of the supplement airy 

counter affidavit are denied* Full facts were already 

in the knowledge of the opposite parties*
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That,the contents of para* 4(a) of the supplementary 

counter affidavit do not call for any reply*

t*

That in reply to the contents of para* 4(b) of the 

supplementary counter affidavit^ it is submitted that 

the designation of the deponent was as section Officer, 

although the deponent had joined as S»A»S» Accountant 

which makes no difference in the matter in controversy 

in the present application*

That the contents of para* 4(c) of supplementary 

counter affidavit do not call for any reply

That in reply to the contents of para* 4(d) of supple­

mentary counter affidavit, it is submitted that from 

the allegations it is clear that the respondent no* 5 

has not initiated any disciplinary proceedings as 

mentioned by respondent no* 3 and letter dated 27»7*88 

(Annexure n o *9) and also failed to deny deponent's 

assertions conta ned in para* 4(32) of the application* 

However, the seizure of documents cannot be equated 

with starting of disciplinary proceedings*

That the contents of para* 4(e) of the supplementary 

counter affidavit further confirms the contents of 

para* 4(18) of the application of the deporsent*

That in reply to the contents of para* 4(f) of the 

supplementary counter affidavit it is submitted that 

the assertions of the applicant contained in para*4(32) , 

4(33) , 4(34) and 4(35) of the application have not been 

denied* The department could have verified the facts 

from the records# where they are,in case it choose 

to do so.
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10* That the supplementary counter affidavit does not 

deny the contents of application of the deponent*

11 • That in view of the above, the application of the 

deponent is fit to be allowed*

y

iucknow;

Dated s 25th Jan* 1991

Deponent-

ySRIFICATION

I ,  the deponent^ named above do hereby verify that 

contents of paras* 1 to 10 of the supplementary rejoinder 

affidavit are true to my personal knowledge and those 

of para* 11 are believed by me to be true on the basis 

of legal advice* No part of it is false and nothing 

material has been concealed*

signed and verified this 25th day of January# 1991 at 

Lucknow

Deponent.

I identify the deponent who has signed before me*

h-tV'C ft >. ; ••■'-'id

rcarf '
exp(!dlbc5

■4 #. HTfiheŝ

......7 f 5

Advocate-

njJ.-
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