ig
A :
qwu - |
1 : ¥
! ANNEXURE = & .
s _ s A
| _ CENTRAL wl\ﬁNISTRATIVE'TRIBUNAL | '
b LUCK:OW BERCH TUCKNOV « .
- T i
1 INDEX SHEED o
. CavULE TITLE. & @ Y29 . of 1999 ()
. Name oFf the paftiesk . . 3 -
C}’ - Q<i€f’@!?- (;f}gg-é)aj] o .________App11Capt.
) ‘ . Versus. | “ .
7 4 L ' y ) : o = to .
C ' 7l HACTHE o dx/g@@@?i el ) Respondents .
T sp - - o s s = .—______—-—-__,__._.——-—'_, o ———a——r el i T . .
’ }‘ - - , - . ., ! R . » 'l;.- ' :
! e e SN ) P ‘ N
" | part 2.B.C:
?:Ef;h; T - _ﬁe:c-figgtzo-r_i BE'dBchEnZEs' - T - “page
| g @heck A AL sz /. o
g, oneler othed/ e HEAS -
! o : oAk, i i
Lo Tedgued Lee—AT ._
| B ' v . - b :
| i) N _': ’ ’;‘ . N o : va
Ve felElion ‘ A — X2 m@ /4@5';6‘ / |

e -
| .#?S_ﬁo A,IO/O .
s 102 f’@;-/’t‘/f_a-',/

‘ )H‘Uv” JCQ 'd‘}lll_ﬁ

X

A9l — Aol
@102 —Hist

-
~3
) ¥
1
q -
“““““
i
o
i
i
v
H



3

i

=
,
Jg
N
-
A

Lot ;;"'s_-_mrji Cve . ua
\K}rrun f—ench Luciaow

Date of "1.1"% N R | l‘j "10

( L il ID (aT IVL rl"I le‘lf\l.

‘ S - gIRny T.S"‘HE . LUCKNOW - , % ‘ o \
) o Lol . '7 .
o , . : . ' Dcpmumu; '
. . ‘ y
o .cms;rwl n Miia__ ’.,Lth of, 1989’ ‘\oG; L '
I -y ﬁrl‘lO
;aplcuc?u-.:r{s; %\m;.. j@}h\oa& @% B |
RESP BT '5) . S C- :
S ,o...ﬁ,tn-e,@.m\.m.;__ = [ I
. § - »
¢ Pepticulacs to be oxe.ined . Endorsement‘as to result of examination’
1 Is the appeal compe.ent ? ;}L% | :
2. a) ‘IS the apniication in the
,%§L prescribizd “aoum 7 - , e ? 5“ S :
£ {3 : o ) . . . i . B
{ D) It the applicativn in ‘paper ‘ )
. © book form © o 3 _ . L
j ) Have six ¢ complete sets of the ) . o o
| applivation teen f ixed 2 d s
3, i a) 71s the appeal ;ﬁ‘,lma ? LS T_
i  & If not, by.noi man y days it ) S e _ :
x4 is bpyond time? N.A. f, : ‘
¥ ©) Has sufficient case “for not N
: % . making the epplication in tlme, ;I'* b
. L. Peen Filed? r
4, ﬂ has the dOLUmDnu of aLbharlsatloq/ ‘
4 vakalatnama been filed ? EVJL f . -
5, Is the appllcatlon accampanied by ?
* E.D /Posth Oxder for Es SQ/— E?L% ! '
;. | :
6, | Hes the certlfled Popy/coples - |
- i - of the order(s) egainst which the i
| application is mede been filid? :}L% ‘
i At i 138 cae o8 (S
| . r
'*»3 I a) Have =he copies of tho _ _ . . L | S
| . documert./relied upon by the SR L i , -
f _applicant and mentionzd in the * - ;fbﬁ R
,;: : .appiioationj‘beenlfiled ? © . ; ) ' o j . ‘
{ =) Have the documents referred " i
“fﬁ-- to in (&) above duly:attested ’ .
4 by a Bazetted Officer and f?‘*
! : rambered accordingly ? ‘
) . .c) Are the dusumerts referred ; i
I to in (aj above neatly typed ;ﬂlk
- i« in dedblu sapze ? “w
- I - : - ! -
8,: ' Has tnme indcx of documents been y -
* filei and pagming done properly 7 5} -1,
5.} Have the chronelogical details "’ o
¢ . of represcntation made and the. {
) * out come of nuch representation | ;}ﬁ%L .
been Zndizatud in the application? - - - T f
;;‘ . R L. - . . . L . .
105 - Is the matter rgized Lh the applim o : R .
-4 cation pending Lofore any court of . ’ [ ’
! Lew or zny ctrer ’enon of Trlbunal? [P 4%%‘ |-
{ : . _ o
. - i
I
I | =«
L |
' i
. . .
"I ’ . ‘ v o!
. | ‘2) N 5 J




’
» .

Particiilars to be Examinad

‘Are the application/duplicate
copy/spare copres sicned ?
Are extra copies of che appllcablon
with Annexurecs filed 2 -

a) Idontlcal with the Orlglnal ?.

b} DGfCCulVO ?

c) UWanting ln Anncxures’

qpagcsNos

G N

Nos.

Haue th D_TlJL size cnvelopes
* bearing full addresscs of the
rDSpuﬂOL"tS becn filed 2 C

Are the 'given addross the

registered address ?

Do the names of .tho parties

scated in the copies tally with
" tHese 1nd1catod in the appli~

cation ? . ‘
Are the translations certified
to'be ture or supnorted by an

Aftidavit - afflelng that they

are tote 7

17. ° Are tha f_cts'of the case
. mentiored in itenm no, 6 of the

application 7 ’

a) Concise ?

b) Under distinct heads 7
) NumbOhed’éonsectiuDly .

- d) Typed in double, space on one -
';}m._‘~ AT sidc of the paper. ?

Have the particulars for 1ntor1m
order prayed for 1nolcated with

rcasons ¢

. !

whuther all the- remedles havc

19,
_'ffé heen exhaustod

N. A

7‘*
7}&
;p;Q
;pﬁ%

?)J{
;;zg
;,Lg
;7;3

*

+

h ”







. ’ Oepa NO.229 of 1990 (L)
Y

16.8.1990 Hon'kle Mr. F. Srinivasan, A.M.

Hon'ble Mr. JeoPe Sharma, J.M.

O Shri R.K. Agrawal for the applicant.

Heard.
Admit.

Orders on prayer for Interim Relief,

The question whether the applicant was
rightly degaied promotion to the post of
Asstt. Accounts Officer, has itself to be
considered when the application is heard

) on merits., In the meanwhile we are not
R inclimed to pre-judge the issue and
direct his promotion to the post of
Asstt., Accounts Officer by way of interim
relief, Interim prayer is therefore,
v rejected. We, however make it clear
that promotions made to the post of Asstt.
Accounts Officer or persons over whom
applicant claims seniority, will ke subject
to the out come of this application.
Issue notice to respondent to file
reply within 4 weeks to which applicant
may file rejoinder within 2 weeks thereafter.,
‘ Call on 1-10-1990 before D.R. (J).
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD BENCH
CIRCUIT BENCH & LUCKNOW

Registration 0.A.NO. 229 of 1990(L)

Yashpal Gulati coce Applicant
Vs.
Union of Inda & OtherSeees Respondents

Hon'ble Mr.Jjystice U.C.Srivastava,V.C.
Hon'ble Mr. A.B., Gorthi, Member(a)

(By Hon.Mr ,Justice U.C.Srivastava,V.C.)

. i
Wi
The applicantlby virtue of his seniority claims

FA
pEomotion to the-post ofrAssistant @fficer grade~I.was

not promoted, and the Controller General of Defence

AR
Accoumt communicatedkhim through the Joint Controller
T

Of Defence Accounts that hig'request$ for promotion to

1

tke s2id post has been examined and the same will be
considered only after the outcome of the disciplinary

proceedings against the applicant, The applicant startec
his service career as Auditor havhng been so appointed by

the Controller of Defence Accoutts, in the year 1965,

Because of certain bifurcation and change in the

department the respondent no.3 is admittedly now the

appointing authority of the applicant on the post which
has now been upgraded’and designated as office of

J.C.D.A. I/C PAO (ORs) AM.C, ,Lucknow. The applicant
was promoted as Section Officer(A) in the year 1976
and was confhizmed in the”year 1979. He was sent on
deputation in the year 1980, whege he was relieved in

the year 1984. Subsequently a cirteria for promotions

JOn 5.12,1987.The applicant was though in the zone of
v

consideration but he was not Promoted as some diSCiplina%

enquiry was pending against him, which according to the

respondents may not conclude very soon.



2, The respondents in their written statedent

-2

have stated that the applicant's case was also

considered by the Promotion Committee. . But in this
Case after congideration.a 'Sealed Cover' procedure
washopted, and the same was kept in the Sealed Cover,

There is nof legal sanctity to the *Sealed Cover'

procedure as if a pereon is entitle is entitled to be

promoted obviously the promotion cannot be refused to
him merely on the ground that the disciplinary
proceeding is pending against him, Obviously the

disciplinary proceeding results in punishment. The

matter can be considered even thereafter may be that
he has an accupation of the promoted post. The

proceduee adopted in this case is not waranted byy

‘law and accordingly> the respondents are directed

to open the 'Sealed Cover' within 1 weeks from the

date of the communication of this orgder, and in case

the applicant’s R@Men has been recommended by the

Departmental Promotional Committee, he may be promoted

forthwith., In case obviously disciplinary committee
comes to the conclusion that he deserves punishment

obviously the law will followed in course. No order

as to costs. v Zic/z—’dﬂ_”,,
MEMBER §A) VICE-Chairman.

9th December, 1991,Lucknow.
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B ? . . Circuit Rench, Lucknoty
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For Use in Tribunal's Office. ‘ // :\
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DATE OF RECEIPT BY POST
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HHE CENTRAL ADMINISTRATIVE TRIBUNAL
CIRCUIT BENCH, 1JUCKNOW.

0.a. No. 2R G of 1990 (&)
YASH PAL GUIATI coe «es APPLICANT
versus
UNION OF TNDIA & OTHERS .. RESPONDENTS .

I N D E X

Slil.No. Description of Documentd : Pages
Relied upon From To

COMPIIATION NO. T

1. Applicatioh U/s 19 of the
Administrative Tribunal Act 1 - 24

2. Annexure No. I
Certified True copy of Respondent
No.4 - Letter dated 01.09.1989
Communicating the decision of

Respondent No. 2 - Impugned 25 - 26

Lucknow; ’\Y&AkrpaAflgwA~k

Dated Julyéiq +1990 Signature of aApplicant.

(::::%EfCl)\€ ﬁsjk\x_____._::zfﬁ
A
Corumes) \‘—v A cond-




THE CENTRAL ADMINISTRATIVE TRIBUNAL

CIRCUIT BENCH, LUCKNOW.

C.A. NOC. of 1990

YASH PAL GULATI o APPLICANT
Versus

UNION OF INDIA AND OTHERS vee RESPONDENTS

e mm e W e we T e e e em @ s T an e em W e W R e e

sl. Description of Documents Page

No. Relied Upon

COMPTIIATION NO. 2

1. Annexure No, 2 Copy of Admin,
Order dated 15.7.1976 showing
Applicant's promotion as Section

Officer (AX 27 - 28

2. Annexure No. 3 Copy of Admin.
Order dated 4.1.1980 showing appli-

cant's confirmation in Section

Officer (A) Grade w.e.f. 1.3.1979 - 20

3. Annexure No. 4 -~ Copy of Respondent

No. 2 letter dated 5.12.1987 30 - 35

4, Annexure No. 5 - Copy of Part-II
Order No. 555 dated 9.5.1988 issued
by Respondent No. 3 under the authco-

rity of Respondent No. 2 36 - 45

5. Annexure No. 6 - Copy of Applicant's

application dt. 16.5.1988 46 - 47

6. Annexure No. 7 - Copy of Letter dt.
20.6.1988 from Respondent No. 4

to the Applicant. - 48

7. Annexure No. 8 - Copy of Applicant's

Application dated 23.6.1988 - 49

8. Amnexure No. 9 - Copy ¢of Letter
dated 27.7.1988 issued by Respondent

No. 4 to the applicant. - 50

9. Annexure No. 10~ Copy of Applicant's

Application dated 4.8.1988 51 - 52

10. Annexure No. ll = Copy of Letter dt.
13.9.1988 issued by Respondent No.4

to the Applicant. - 53

f\yéﬂ&v 0¢&~J?ArksJ;

contd..?2
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SlNo. Description of Documents Pages
Relied Upon From TO

11. Annexure No. 12 - Copy of applicant's
Application dated 21.11.1988 - 54

12, Annexure No. 13 - Copy of Letter dated
2.3.1989 issued by Respondent No. 4 to
the Applicant. - 55

13. Annexure No. 14 - Copy of Memorandum
dated 27.1.1989 issued by Respondent
No. 3 to the Applicant. 56 - 63

14. Annexure No. 15 - Copy of &pplicant's
Application dated 9.3.1989 - 64

15, Annexure No. 16 - Copy of Applicant's
Application dated 29.5.1989 65 - 70

16. Annexure No.l7 - Copy of partial
written Statement of Defence dated
18.9.1989 submitted by the Applicant 71 - 75

17. Annexure No. 18 -~ Copy of Applicant's
Application dated 28.12.1989 76 - 80

18. Annexure No. 19 -« Copy of Letter
dated 06.02.1990 issued by the Respon-
dent No. 4 to the applicant. - 81

_——-—-—----—--———-———-———---—--

Lucknow;

Dated : July &L' 21990 er P"J‘W

Signature of Applicant.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

CIRCUIT BENCH, LUCKNOW

0.A. NO. ____of 1990

YASH PAL GULATI
S/o Late sSri C.S. Gulati aged about 47 years,
resident of House No. 69, Near Railway Crossing,

Purana Kila, Lucknow =~ 226001 wvvkiny.osS2elion affran (A)
?ﬁﬂh&aumqe+ku~“ﬁhovﬁ&MMﬁ)ﬁwm7W¥u§uuLﬁadqy

iyt~ 10 £l

3.

4.

Se.

-+  Applicant

Versus

Union of India through Secretsary,
Government of India, Ministry of Defence (Finance),
New Delhi. '

The Controller General of Defence Accounts,
West Block V, R.Ke Puram, New Delhi - 110066,

The Controller of Defence Accounts,
(Other Ranks), North, Meerut Cantt.

The Joint Controller  of Defence Accounts Incharge
Pay Accounts Office (Other Ranks),
Army Medical Corps, Lucknow - 226002

The Joint Chief Controller of Imports & Exporte,
Government of India, Ninistry of Commerce,
117 /1./444, Kakadeo, Kanpur.

E@RkE ««s Respondents

Q

contd e. 2
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2,
DETAILS OF APPLICATICN

1. Particulars of the order against
which application made: The application is against

the following order which is
Annexure No.l
Q AN/14/8300677

. (1) Order No,.
(11) Date 01.09.89
P (iii) Passed by Controller General of
< Defence Accounts, West Block
| V., R.K, Puram, New Delhi
O (Respondent No., 2) commu-
nicated through Joint
ind Controller of Defence
Accounts Incharge, Fay
aAccounts Office (Other Ranks]
Army Medical Corps, Lucknow
(Respondent No. 4).
(iv) Subject in brief Iﬁtimating decision of
Controller General of

Defence Accounts, New Delhi

™, Ou /'7\

(Respondent No.2 ) that

Applicant's request for

1

promotion to Assistant
Officer grade has been
examined and the same will be
O considered ohly after the
outcome of disciplihary case
pending against the

applicant,

esescontd, . .3
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2, Jurisdicticn of the Tribunal:

'\/M Ponx )’—dul—x*"

The applicant declares
that the subject-matter of
the order against which he
wants redressal is within
the jurisdiction of the

Trj.bun al,

contAeeesessed



em &Y

4.

Limitation ¢
The applicant further declares that the application is
within the limitation period prescribed in Section 21

of the Administrative Tribunals Act, 1985.

Facts of the case :

The facts of the case are given kelow ;-

(1) That the applicant was appointed as an Auditor
by the Controller of Defence Accounts, Central
Command, Meerut Cantt. and posted to the office
of the A.C.D.A. I/c. P.A.O. (ORs) A.M.C.,

Lucknow and he joined duties wee.fe 22<«11=65a

under
(2) That/the administrative changes now the appointing

authority of the applicant is respondent no. 3
while the office where he joined services has
now keen upgraded and designated as office of
the J.C.D.A. I/C PAO (ORs) A.M.C., Iucknow -

respondent no. 4.

(3) That the applicant was promoted as Section
Officer (A) we.e.fe. 15-7-76 and was confirmed
on the said post we.e.f. 1-3-79. The true copy
of the promotion order dated 15=7-76 is annexed

as Annexure No. 2 while copy of Admin. order

dated 4-1-80 showing confirmation we.e.f. 1.3.79

is annexed as Annexure No. 3

(4) That the applicant was sent on deputation on
15-11-80 (AN) to the office of Respondent No.5

and joined the said office on 22-11-80.

contd .. 5
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5)

(6)

)

(8)

De

That the applicant was posted to the
office of respondent no. 5 as Section Officer

of Verification Unit and Cheque Section.

That the applicant was relieved on 15.11.84
by respornident no. 5 and he thereafter
rejoined office of respondent noe. 4 and is

still working as Section Officer (A).

That vide letter No. AN/XI /11060 /1 /Vol=1

dated 05 December 1987, the respondent no.2
issued instructions to all Controllers of
Defence Accounts including respondent no. 3
with regard to implementation of restructuring
of Section Officers (A) Grade in the
Department, wherein it was provided that
after resﬁructuring from 1-4-87, the desig-
nation of the ldwer and the functional

higher grade will be as under :-

(i) 20 % Section Officers (A) Scale
of Pay Rse 1640~2900 to be contihued

as Group 'C' poctse.

(ii) 80 % Assistant Accounts Officers
Scale of Pay Rse 2000 ~ 3200
(Functional higher grade) which is
proposed to be classified as Group 'st

poste.

The true copy of said instructions 3dated 5«12-87

is annexed as Annexure No. 4.

That in the said instructions the criteria

A L O s el contd .. 6
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for promotion to AAOs, Grade was prescribed

as under : =~

(@) 50s (A) with 3 years' service in
that grade énd who have successfully
completed their probation will be
eligiblé for consideration by the
DPC. The ca'tegory of 50 (A) does not
include the Cost Accountants unless

they pass SAS Part I & II Exams.

(o)) Thak promotion to the grade of AAO
will be on seniority basis, subject
to rejection of the unfit on the
recommendation of the DPC to be
consfituted centrally by. this office,
as per DP&R OM No. 22011/6/75 /Estt (D)
dated 30-12-76 (i.e. Group 'B' DEC),

with CGDA as appointing authority.

(c) While preparing the DPC papers, a
certificate of successful completion
of probati;n period in 80s (A) grade
wiga will be endorsed therein by the

respective CsDA.

@) If in any case, the ind¥vidual is on
extended period éf probation as on
144487 in the grade of 80O (A), he can
be promoted, if found fit, only from
the date following the completion of his

probation and not from 1-4-87.

“Yo»+v N el contg ., =
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(9)

(10)

(1)

That inthe said instructions Zone of

consideration to be included in DPC papers

as under ;-

U/R FPt. 80 (A) Roster as on 1.1.83 from

. Roster No.938 to 3124 (Last name Shri

MADAN LAL) «@%5 ﬁiﬁgxx&@){)’@c@

Offge. S0 (A) Roster as on 1=-1=-83 from
"Roster Noe. 1 to 677 (Last name Shri

H.D. TRIPATHI).

Q

Rese. SC/ST - %11 individuals who were promoted
as 80 (A) upto 31.12.1984 and were serving
as S0 (A) as on 1.4.87 , (Promotion in
respect of those who complete 3 years
of service after 1;4.é7 will take effect
only after they compLefe 3 years of

service as 50 (a) ).

That the above mentioned instructions required
the ACR grading for 1982, 83, 84, 85 and 86

and it was further provided whether any disci-
Plinary case is pending /vigilence case is in
progress; penalty if any awarded during 5 years
and whether still in force and if so the

period of operation of penalty and whether any
sanction of suspension /prosecution has been
accorded though formal disciplinary action is
yet to be initiated.

/
That the applicant was in the zéne of

consideration, his roster No. being 2266

contd .. 8
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(12)

(13)

(14)

in permanent 80's (A) Roster as on 1-1-83

as required besides he fulfilled all the

criteria, i.ee 3 years service in that grade
and comrletion of probation periode. No
adverse.remarké in ACRs were ever communicated
to the applicant since his appointment
including the reriod 1982 to 1986. No sanction
fof suspension/prosecution of the applicant was

ever granted.

That in view of the above the applicant was
elligible anéd entitled for consideration for
promotion to the post of A.A.0. after re-

structuring of 80s (A) grade in the Department.

That.under the authority of respondent No.2
who is also the appointing authority for the
post of Assistant Accounts Officer and who
had constituted the D.P.C., which gave its
recomrendations in or about April 1988, the
promotion list was notified in respondent noc.3
Part II order No. 555 dat=d 9-5-88 in which

&

the applicant's name was not ircluded@ while

‘more than 1500 SOs (A) junior to the applicant

were promoted in the Department. The true
copy of Part II order No. 555 dated 9-5-88

is annexed As Annexure NOe Se

That on coming tc know about the publication
of promotion list the épplicant moved an
applicatidn dated 16-5-88 to respondent noe.2
Crawing his attention that he is serving

@s SO (A) since 15.6.76 and his name is not

ry ' PoJL 2 A L!’ COntd L) 9



(15)

(16)

includec¢ in the promotion list and requested
that his case may be examined and his
promotion be published'axq?x& in AAO's Grade
as it seemed to be an omission due to the
reasons not known to hime. The true copy of
caid applicatién dated 16—5—88 is annexed as

Annexure HNOs 6.

That the respondent Noe 4 vide letter dated
20-6=-88 intimated the applicant thet the
respondent nc. 3 has intimated that some
disciplinary proceecdings are rending against
him ané necessary action will be taken in
this regard on its finalisation. A true copy
of letter dated 20-6-88 of respondent no. 4

is annexed as Annexure NO. 7.

That again the applicant vide application
Gated 23-6-~88 sukbmitted to respondent no. 3
that he is not aware of any disciplinary
proceédings pending against hime. He has not
done anything which may warrant any disci-
plinary proceedings. His record and f£i¥x Q{
confidential reports are clears If any
Cisciplirary acticn has been initiated full
Jetails of case may be intimated to him to
clarify the positicn. He further requested
for consideration of his case for promotion
on the basis of his clear service record.

A true Eopy of application dated 23-6-82 is

annexed as fdnnexure No. 8.

«yaaz~ Oaxnx?~Jth” contd .. 10
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(17)

(18)

10.

That the respondent No. 4 vide letter

dated 27.7.88 conveyed to the applicant

that respondent no. 3 has intimated that
applicant's case for promotion to AAO's post
was considered by the D.P.C. but kept pending
ti1ll finalization of disciplinary prOceedings
initiated against him by the Department

in which he served on deputaticn. A true
copy of letter dated 27.7.88 is annexed as

Annexure No. G.

That vide application dated 4-8~€8 the
aprlicant submitted to respondent no. 3 that
on 20-7-88, he explained about his case to
respondent no. 3 at lucknow while he visited
to the office of respondent no. 4, the aprlicant
personally contacted Asstt. Chief Controller
of Imports & Exports {(Adm. 2ranch) Kanpur on
28-7-88 who after due verification of records

confirmed that no such case was initiated

" and the respondent no. 5 on being contacted

informed that he was also not aware of any
such proceedings initiated or rending. The
applicant requested respondent No. 3 for

intimating the full facts of disciplinary case

’

if any, against him to enable him to clarify

the positions The applicant further recquested
for consideration of applicant's promotion and
copies of said application dated 4-8-88 were
sent to respondent nos. 2 and 5. The true
copy of said application dated 4-8-88 is

annexed as Annexure No. 10.

f\/M,. g Y contd .. 11
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11.

That vide Jletter dated 13-9-88, respondent
no. 4 intimated the apprlicant that respondent
no. 3 has intimated that reasons for not
promoting the applicant to higher functional
grade has already been communicated to him
and it was not foﬁnd administratively
.convenient tc send the representation to

the adcressee and endorsee. The true copy
of letter dated 13-9-88.is annexed as

Annexure Nos 11

That the applicant again requected the
respondent No. 3 vide application dated
21—11-88.f0r intimation of full facts of
disciplinary proceedings szid@ to have been
initiated against him and requested to give
him benefit of promotion we€.fe 1-4-87 from
which cdate his juniors have been promcted but
no reply%? has been receiweds. A true copy

of said application dated 21-11-88 is annexed

as Annexure No. 12.

That the gpplicant was served with Memorandum
of chafges dated 27-1=-89 from respondent no.3
through respondent no. 4 under letter dated
2=-3-89 cqntaining vague and contradictory
charges requiring submission of written
statement within 10 days. True copies of

letter dated gf 2-3-89 and Memorandum.of charges

dated 27-1-89 are annexed as Annexures Nose

13 and 14 respectively.

“YQALV.PG{‘)ﬁMJéJf. contd .. 12



~

(22)

(23)

(24)

12,

That the applicant vide application dated
9-3-89 requested the respondent no. 3 to
supply copies of relevant documents and
statements of witnesses referred to in
Anrexures III & Jﬂ/respectively to the memc.
of chargeé. The'épplicant requested for one
month's time to go through the documents and
statements and¢ to submit his reply. True

copy of applicatioﬁ dated 9-3-89 is annexed

as Annexure No. 15

That the applicant submitted his application
dated 29-5-89 to the respondent No.2 and

copies of the same were endorsed to Financéal

P

<

Adviser, Ministry of Finance (Def.) and
respondent no. 3 and 5§ mentioning therein his
full g facts of the cace informing that he has
worked as per procedure prescribed in the office
of the respondent no. 5 ané there was no lapse
on his part and reQuested for his.promotion

as AAD wee.fes 1-4-87 ancé fof expunging the
charges framed against hime The true copy of
application dated 29-5-89 is annexed as

Annexure No. 16.

-

Thaet on 27-6-89 the applicant sought an
interview with the respondent No. 3 on his visit
to Lucknow and orally submitted his case and

~
prob lems concerning his promotion and the-
respondent no; 3 informed the applicant thst

his case for promotion to AAQ's grade was

contd .. 13
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was considered by D.P.C. and its xax>é%

recommencation has been kept in sealed cover.

That the respondent no. 2's decision that

the applicant's request for pro&otion was
examined by the respondent no. 2 and it is
staﬁed that the same will be considered only
after the outcdme_of the disciplinary
proceedings was communicated to the applicant

by respondent no. 4 vidé letter Nmx dated

1=-9-89 which is Annexure No.1.

That the respondent No. 3 supplied copies of
documents mentioned at Serial Nos. 2 and 3
relating to Article II mentioned in AnnexureITI
of memorancum of charges dated 27-1-89 | '
through respondent no. 4 under letter dated

11=9-89 but remaining documents have not been

subplied to the applicant inspite of"répeated

requests vide applications dategd 18-9-89,
27-11=89 and 2-5-90 to the.respondent no. 3
and applications dated 5-12-89 and 15-2-5¢ to
to the Inquiring Authority Shri Dori Llal, 1IDas,
DCDA I/ce PAO (ORs) BEG&C, Roorkee and further
application dated 20-2-90 addressed to

respondent no. 2 through respondent no. 3 and 4.

That in order td expedite tﬁe disciplinary
broceedings, the applicant submitted his partial
written statement dated 18-9-89 to the
respondent no. 3, the true copy of which is

annexed as Annexure No. 17

pYvaA_p&4\;a~x}Lr contd .. 14
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14.

That the respondent No. 3 vide order

dzted 19-10-89 appointed Shri Dori Lal, DCDA
I/C PAO (ORs) BEG&C Roorkee as Inquiring
authority to enguire into the charges framed

against the applicante

That the Inquiring Authority Shri Dori Lal
fixed preliminary hearings on 5-12-89 and
15-2-90 respectively but the presenting
officer Shri Y. Sharma, S.I. did not appear
before the Inquiring Authority on both
occasions and the inquiry could not proceed;
and the same was adjourned and no further date

has been fixed for any proce=dings till nowe.

M owverrn odtin cm&c £y ofpplicoton
'uﬁ;‘mg'\’w‘% Pwi%éft 5 ngcul 16 L1210 }djitﬁo
A AQaN AL -

That the applicant submitted application
dated 28412-89 to responaent no. 2 mentioning
therein that the charge memo. in question
were related to the cases dating back to

over six yearse The frauds in question were
detected some times in July 1982 and that too
at the instance of observations of applicant's
section. No chargés were levelled against
himvby that deptt. during his further stay

of over two years. It was further mentionad-
that the sealed cover procedure also contem-
plates that if there is delay of more than two
years in the conduct of départmental inquiry
the sealed cover may be opened and the resﬁlts
of the same may be given effect to.subject to
result of proceedings. The aprlicant further

drawn attention regarding Full Bench decision

ﬁf&fl Pg*\)%AAL»M' contd .. 15



N
>,

(31)

(32)

)
15.

of Central Administrative Tribunals in the

case of K. Ch. Venkata Reddy and Others Vs.
Union of India & others, feported in ATR 1987
(1) CAT-547 in which it has beev&el& that
consideration of proinotion cannot be withheld
merely on the ground o?@endency of disciplinary
proceedings against an S;ficer ané the sealed
cover procedure can be resorted only after a
charge memo. is served on the concerned official
andé the charge sheet filed before the Criminal
Court and not before. It was further mentioned
in the said application that in applicant's
case, both the points decided by the Full

Bench of Hon'ble Tribunal have been totally

'overlooked. The applicant requested to

reconsider his‘promotion case in the light of
above mentioned case-law and grant him legiti-
mate promotion wee.fs 1-4-87 with éll
consequential benefits. The true copy of said
application dated 28.12.89 is annexed as

Annexure No. 18.

That the respondent no. 2 commnicated through
respondent no. 4 vide ‘letter dated 6-2-90 that
his application has not been acceded to undér
the extent ox:der. True copy of letter dated

6-2-90 is annexed as Annexure Noe. 19.

That it is important to note that applications
for grant of Casgh compensatory support on
exports of handicrafts submitted Ly M/s. Global

Enterprises, loradabad and M/s. Decorative

'r\/&ﬂ,\ﬁy\ Atk contd .. 16
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(34)

Handicrafts, Moradabad ancd F/s. English Brass

16.

Art Emporium, Moradabad were receivéd in the
office of respdndent No. 5 and after acceptance
of Jdocuments and claim by Scruting Section
the same were received in the Verification
Unit of which the appliéant was Section Officer.
The dealing.assistant Shri R.A. Manjhi of this
section raiséd certain doubts regarding
genuineness of documents and requested for

verification of documents before issue of

cheques. The applicant supported the same which

was approved by Dy. Chief Controller of Imports
and Exporfs anG the file was returned to

Scrutiny Section for coing the needful.

That instead of complying thé order dated

B.S. Pal, Assistant Chief Controller Iacharge

0of Scrutiny Section resubmitted the cases for

orders on the grounds that the objections raised

by applicant's section are for the sake of
objection and are not mentioned in any of the
instructions vide his note Gated 15«5~82 but
the Dy. Chief Controller ordered that the

earlier orders be complied.

That as per orders of Dy. Chief Controller,

Cealing assistant of 5crutihy Section put up

“letters addressed to issuing Department before

Shri B.S.vPal, ACC, who dicd not sign the same
and again put up his note xka dated 2-6-32
mentioning therein that after finalisation of

"}I‘W ISy W"

ccontd .. %7
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174

of these cases reference be made to the
concerned authoriﬁies for verification of
genuineness of the documents in one cases
But ultimately respondent no. 5 ordered on
3-6~-82 to get shipping bills and bank certi-
ficates verified from the customs and Banks
respectively in every case at the earliest
following the finalisation of these cases

eveng though everything seems to be proper.

That in compliance of orcer cated 3-6-82
passed by respondent nb. 5, the files were
sent to Verification Section for finalisation
énd cheques were issued and thereafter files
were returned to Scrutiny Section on 8«6-82
from where letters were sent to the Banks

and Customs on 8«7-82 on which it was informed
by the Banks and custom authorities that no
such Bank certificates and Shipring bills were
issued by them in respect of l/s. Global
Enterprises, Mofadabad ané M/s. Decorative

Handicrafts, dMoradabad. Thus the abowve frauds

were detected at the instance of applicant's

Sectione

That the matter was subseguently referred to
C.B.I. for investigation who submitted charge
sheet in the Court of Special Magistrate, CBI,
Lucknow and a complaint U/S 120 B read with
420, 468 / 471 I.P.C. and Section 5 of Imports
and Exports (C) Act 1947 and substantive

offences U/S 420, 468/471 I.P.C. and Section 5

ifaﬁ%”“pbA‘/%r’*jif contd ;. 18
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of Imports and Exports (C) ef 1947 were filed

against Shri B.S. Pal A.C.C. and three others
in both the cases. Both the cases were
registered as Case No. 60/89 and 61/89
respectively. The applicant is cited as

witness in these cases.

(375 That said Shri B.S. Pal, A.C.C. against whom

é& the above mentioned cases were pending after
C.B.I. investigation, has already been promoted
as Dy. Chief Controller of Imports & Exports
long back in the office of Joint Chief Controlle

of Imports and Exports, Bombay .

(38) That the applicant's promotion can not be kept
é%i pending on the ground of contemplated disci-
plinaryr proceedings of which even respondent
Nos. 2 and 3 had no definite idea at the time
of consideration of promotion by D.P.C.
Grrstondsy dov
LRelief Sou%-h-t ; Lardh, L.%o—»L {mﬂWwM N—

. b
In view of the facts mentioned in para ‘ above

the applicant prays for the following reliefs on the

grounds mentioned below : -~

.

(i1)- Because following sealed cover procedure by
the D.F.C. in case of aprlicant's promotion
was quite illegal as no disciplinary proceedings

were pending against the arplicant till the

"ywwﬁc-&j\a‘\»’v-}u" contd .. 19
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date of D.P.C. meeting held in or about

April 1988. Hence non-inclusion of applicant;s
name in the panel of‘ﬁromotion vide Part II
orcer dated 9-5-88 (fnnexure No. 5) is illegal
and order dat=ad 1-9-89 (Annexu;e No. 1) passed
by fespondent no. 2 is fit to be guashed and
the applicant is entitled tc promotion to the
post of A.A.0. from 1-4-1987 from the date his
juniors have been promoteé in accordance with
respbndent No. 2 letter dated 5-12-87
(fnnexure No.4) with the salary and other
allowancesvand benefits etce from the said
date and giving seniority at appropriate place

above his juniors without any de laye.

Because the sealed cover procedure could

only be followed after charge sheet have been

serveds In the présent case the charge sheet

was served on the applicant on 2-3-1989 vide
Opnol

Annexure No. 13 %ﬁ it cannot be saié that

applicant's conduct was ﬁnéer investigation or

the disciplinary procesedings have been initiated

on the ddte of D.P.C. meeting. Hence following

sealed cover procedure in applicant'es case

is quite illegal.

Because in the present Case the respondent

No. géiéd not formed eny opirion that a charge
sheet may be igsued to applicant on specific
imputations on consideration of result of
investigation either by C.B.I. or by any other

agency departmental or otherwise before

“\/Q Y ‘la,,g /(5'\~L.Jf' Contd ) 20
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(vi) -

20

D.P.C. Hence sealed cover procedure cou ld
not be followed in the case of the applicant

and his promotion can not be kept pending.

Because the respondent nc. 3 even failed
to take into consideration the facts mentioned
by £he applicant in his recvresentatieoms and
even failed to forward the same to the
respondent No. 2 who also failed to take
proper action according toc law and decisions
of Central Aéministrative Tribunals. Hence
the order dated 1-9-89 (Annexure No.1) passed
by respondent no. 2 is also liable to be

quashed.

Because the applicant has been illegally
denied the promotion to the grade of A.A.C.
for which he is entitled to as per rules and
law ané various decicsions of Central
Administrative Tribunals and High Courts and

Hon'ble Supreme Court.

Because the disciplinary proceedings are
vague and being not prosecuted by the

respondent no. 3 after initiating the

-same after more than 6 years of theflleged

incident and thereafter even failed to supply
the relevant documents to the applicant and
otherwise prosecute the proceedings. Thus

it is in contravention of Rule 14 of the
Central Civil Services (Classification, Control

contd .21
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and Appeal) Rules and principles of natursl

Jjustice and hence the charge memo dated
27.,1.89 issued by respondent No.3 (Annexure
No. 14} and dispiplinary ingquiry under it
against the applicant is liable to be quashed.

6.Details of remedies exhausted :

The applicant declares that he has availed
of all the remedies available to him under his service

rules as mentioned in para 4 above,

7. Matter previously filed or pending with any other Court

The applicant further declares that the matter

regarding which this application has been made is not

- pending before any Court of law or any other authority

or any other Bench of the Tribunal,

8. RELIEFS SQUGHT:

@L WHEREFORE, the humble applicant préys for the
following reliefs against the respondents:

i) A direction may be issued to respondents Nos.

1l to 3 to consider and promota the applicant to
the post of Assistant Accounts Officer with effect
from 1.4.87 and to place him at appropriate place
of seniority.

ii) A direction may be issued to Respondent No., 1 to 3
for payment of arrears of salary and other allowa-
nces, benefits etc, to the applicant for the post
of Assistant Accounts Officer w.e,f.01,04.87.

iii) The order dated 1.9.39(Annexure No.l) passed by
respondent No.2 and communicated by respondent No. %
may be quashed so far the applicant is passed over
for promotion to the post of Assistant Accounts
Officer;

L] ..ContdQ.. .22
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iv) The disciplinary procesdings initiated by the

Respondent No.3 vide Charge Memo dated 27.1.89
(Annexure No.14) may please be quashed.
v) Cost of the present proceedings be awarded to

the applicant against the respondents,

vi) Any other relief deemed fit and proper for
which the applicant is found entitled in the
circumstances of the case may also be awarded in
the favour of the applicant against the responden:

ts.

9. Interim Order, if any prayed for:

Q

Pending final decision on the application the
applicant seeks issue o the following interim orders:-

The applicant may be orderad to be promoted to

‘the post of Assistant Accounts Officer as his junior have

already been promoted to the said post and his promotion
has been illegally kept pending although his case has

been considered by D,P.C.held in or about April 19883,

10. In the event of application being sent by
registered pdét, it may be stated whether the applicant
desires to have oral hearing at the admission stage

and if so, he shall attach a self-addressed Post-Card
or Inland Letter at within intimation regarding the

date of could be sent to him,

contd. TR 023
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Particulars of Postal Order in respect
of the Application Fee:

1. Number of Indian Postal
Order . : 8 02 436862
Amount: %. 50/-

2. Name of the issuing v
Post Office cons Q~ P.0O. Aminabad,

Lucknow,

3, Date of issue of

Postal Order(s) 30.,6.90
4, Post Office at which
payable. G.P.0.
Allahabad.

List of Enclosures:

(a) Application WITH Index

(b) Annexure g%. 1 to 19,

(¢  Postal Order No. 8 02 436862 dated
30.6.90 for Rs. 50/-

(3 vakalatnama.

VERIFICATION

I, Yash Pal Gulati s/o late Shri C.S.Gulati aged

L
47 yrs working as Section Officer(d) in the office of

Q.A

ContAeeesss eld

'wad /Q#\,»L-J‘f
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G

JCDA I/c. PAO (ORsg) A;M.C., Lucknow Cantt. resident

of House No. 69, Near Railway Croésihg, Purana Kila,
Lucknow, do0 hereby verify that the contents =% from
1 to 13 are true to my personal knowledge and belief

and thst I have not suppressed any material factse.

-Place - Lucknow
7% Pox /‘LAAAL;.—CC

hY]
Dated ON()\ July 1990 SIGNATURE OF APPLICANT
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

CIRCUIT BENCH, LUCKNOW.

0.A, No. of 1990
YASH PAL GUILATI cee cee
vrs.
UNICON OF INDIA & OTHERS see

ANNEXURE NO. §

.jﬁaoL\amx_}KV45A:—h

Applicant

Respondants.
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1IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

CIRCUIT BENCH, LUCKNOW.

C.A., Nc. : .. of 1990
YASH DAL GULATI .o o PR
Vrs.
NIGN CF INDIA & CTHERS 0o

ANNEXURE NO. 2

Applicant

Respondants.

13
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
CIRCUIT BENCH, LUCKNOW.

C oA. No. Of 1990
YASH PAL GUIATI oo APPLICANT
VERSUS ‘
UNION COF INDIA o OTHERS coe RESPQNDENTS,

ANNEXURE NO. 3

office of the A,C.D.A. i/c P,A.0. (ORs) A.M.C.Lucknow

o 0 0000

Admin Order No ¢ % Dated:~ 4.1.80

‘\,A es0 e

ig Sub:~ Confirmation in Section Officer(Accounts) Grade -

s s 0009

O The CDA(ORs)North Meerat has appointed the u/m Section
officers (Accounts) in a substantive capacity w.e.f. the date

noted against each,

R 1. O0A/537 Shri N.K,Bajpal 8294977 ... 1,3,79(on deputation)
A 5. QA/621 "  S.K.Tripathi 8300644 ... 1.3.79

3, O0A/641 Y * R.,K.Sinha 8294948 ..s 1.3.79

4. O0A/649 " P.K.Gupta 8295224 «ee 1.3.79

5. O0A/686 " K.N,Agarwal 8296726 ... 1.3.79

6. OA/f724 " R.K,Tewari 98966 .. 143,79

\/7/. OA/?S? " Yash Pal Gul at /jz. 8300677,0 1.3.79
Auth:- CDA(ORs)North Meerut Pt II 00 No 1141 dt 19.12.79
No AN/26 Sd/- S.P.BAHL
Dated:- 4,1.90 A.C.D.A, 1/c

Copy to:- 1. The CDA(ORs)North AN/A, AN/Pay Sections, Meerut
' 5, Indiviaials concerned (3)Lve Gp (4)Pay G
—~* 5, AN/1 (6) G/File (7) Shri N.K.Bajpal so(Ag,
” Office of the Director of Educationvand National

Research and Training, New Delhi. >
—— \, %XV
@2127 v 4+ (A
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
CIRCUIT BENCH, LUCKNOV.

C.A, o, of 1990 }
YASH DAL GULATI N APPLICANT
VERSUS
UNION CF INDIA . OTHERS oo RESPONDENTS.
ANNEXURE NC. 4

CONFIDENTIALAMPORTANT

No.AN/X1/11060/1/Vol-1
Office of the C.G.D.A.,

West Block-V, RK Puram,-

NEW DELHI-110066

Dated the Sth December 87

To
All CsDA (By name) .
C of A (Fys) Calcutta (By name) )
(including C of A (Fys) Jabalpur, Kanpur, I§hupore, Kirkee
and Avadl {By name), )
jt.C.D.A.(Funds), Meerut (By name)

Sub: HIGHER FUNCTIONAL GRADE IN SECTION OFFICER
(ACCOUNTS) GRADE IN D.A.D.

Ref: G of I, Ministry of Finance OM No.F5(12)/E/iI1/86/Pt.]I
; dated 12.6.87 clrculated under our AN/XIV/14162/11 4th
PC dated 15.6.87.

The following Instructlons are Issued In regard to implementa-
tlon of the restructuring of SOs{A) grade In the Department.

2.1 Strength of the functional higher grade In Section Officer

determined on the basls of euthorised strength of the Department
gs a whole as on 1.4.87 and also Includes the strength of the SG
SOs(A) who have already been granted the revised scale of Rs.2000-3200
as personal to them under the CCS(RP) Rules, 1986, Hence CsDA
need not separately fix the strength of the new cadre Independently.

3.1 Designation: .

The strength of. the functional higher grade has been

After restructuring from 1.4.87, the designation of the

lower and the functlonal higher grade will be as under:

20% Sectlon Officers(A)
Scale of pay Rs.1640-2900

80% Assistant Accounts Officer
Scale of pay Rs.2000-3200
(Functlonal higher grade)
3.2 Classificatlon:
1] While the post of SO{A) wlll contlnue to be gro.up
'C', the post of AAO |Is proposed to be classifled
as Group 'B', '

{1 For freming of Recrultment ‘Rules also to .g.overry

future promotions, necessary actlon Is belng taken>

separately,

3.3 Effective date of promotlon to functionsl higher grade
of AAO.
(1) The order restructurlng the - grade s effective from

1.4.87. The promotion of those coming within the zone
of conslderation for promotion will be made with restros-
pective effect f{rom 01.4.87,

Contd....p/2
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{i1) Individuals {coming within the zone of conslderation
for promotion) who were In service as SO(A) on
1.4.87 are also eligible for promotion to AAQs grade
w.e.l. "1.4.87 Irrespective of the fact whether they
have become non-effectlve/promoted to AO's grade

\{ after 1.4.87 etc. :

(1) Vacancles already generated by the promotlon/retirement
etc, of the AAOs upto 31.12.87 (mentloned in 3.3.(1)
& (1) above) will also be fllled up by promotion from
eligible candidates. in the feeder grade of SO(A)
from the date the vacancles arise,

1.4 Criterla for prowrotlon to AAO's grade/composlitlon of DPC.

(a) SOs(A) with 3 years' service in that grade and who
have successfully completed thelr probation will be
eligible for considerstion by the DPC. The category
of SO(A) does not Include the Cost Accountants
unless they pass SAS Part 1 & 1l Exams.

{b) The promotion to the grade of AAG will be on seniority
basls, subject to rejectlon of the unfit on the recommen
dation” of the DPC to be constituted centrally by
this office, as per DP&R OM No0.22011/6/75/Estt(D)
dated 30.12.76 (i.e. Group 'B' DPC), with CGDA
:8s_appointing authority. ' ! =

{c) While preparing the DPC papers, a certificate of

' successful completion of probation period In SOs{A)
grade will be endorsed thereln by the respective
CsDA.

{d) If in any case, the Individua! is on extended - perjod
of probation as on 1.4.87 In the grade of SO(A), he can be promoted,
if found fit, qnly from the date following the completion of his. probation

and not from [.4,87 ==

3.5 Reservation of S/C & S/T

The Govt orders on reservation will apply to the promotion
from the grade of SO(A) to AAO, being made from 1.4.87 and in
respect of future promotions also.

4. Financlal benefits:

On promotlon to- the functional higher grade from 1.4.87,
the pay of the Individuals will be fixed under FR 22-C from 1.4.87.
Il any promotee was on leave on 1.4.87, the flnanclal benefits would
be given from the date of Jolning duty after leave. In respect of
SG SOs(A) who were allowed the higher scale as personal to them
under Revised Pay Rules, 1986 and wkhs are being absorbed against
vacancles fn the functional grade, there willl be no fresh fixatlon of
pay. If ‘any anomaly of these personnel getting less” pay ‘than thelr
Junlors promoted now comes to notice, detalled proposals for stepping
up of pay In such cases should be sent to this office In. due course
through the auditing CDA, "~ T T T e

The AAOs will be on probation for a perlod of 2 years.
C.G.D.A. has however, the discretion to count any perlod of having
successful officlated -in any higher service towards the probationary
perlod.

Contd..... p/3
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6. lndlvldua]s on deputation

Those SOs(A) who are due for promotion as AAO and who
were/are on deputation as on 1.4.87 will be given proforma promotlon
under NBR, provided all the conditions for grant of such proforma
promotions are fulfllled In thelr cases. If these conditions are not
fulfiled In any case, the promotion to the grade of AAO will accrue
to them only from the date the conditlons are fulfilled. However,
the benefit of notlonal pay fixatlon from date of proforma promotion
In such cases will be given from the date of thelr reversion to the

parent Department. »

7. The promotions from 1.4.87 may please be given "insitu”
to the eligible personnel. However, these indlviduals may be detalled
on more important areas of work at the discretion of the CsDA.

8. Since the DPC is to be held at the HQrs' office, all CsDA
may please send DPC papers in quadruplicate in the proforma annexed
as Annexure | arranging the names senfority-wise to this office so
as to reach this ofice by 20th Dec.87 positively. For preparing the

DPC papers, CsDA may constitute a Board of' Officers (including one
IDAS officer) to verify the detalls recorded in the DPC papers and
the Board should certify to the correctness of the detalls recorded
thereln. The following polnts™ should be kept in view while preparing

DPC papers:-
f) For zone of consideration, please see para 9.

i) For adjudication purposes, the DPC papers will be
prepared according to the Inter-se senlority In the
SOs(A) grade with reference to the Roster of Pt.SOs(A)
as on 1.1.83 " and Offg.SO(A) as on 1.1.83, Only
those SOs(A) serving in your organisation, Including
those on proforma basis, coming within the zone
of consideration, fhould be included In the DPC pap‘ersj

—

i) Attention is also Invited to Ministry of Defence
(Finance) No.7(48 Estt.1/C/86 3952 E-1) dated 22.8.86,
circulated under our letter No.AN/XII/§2502/Seniority/Vol
NIl dated 14.10.86. Such of those SOs(A) who have
lost their original senlority by virtue of their

supersession In confirmation In SO(A) grade by their
erstwhile junifors will not be Included for consideration

for promotion alongwith  their  conferers.However,
If their cases for ' confirmation from original date
are pending for any reason such as being a sealed
cover case/pendency of a disciplinary case, their
cases will be considered alongwith thelr conferers,
subject to following the "sealed cover" procedure
etc. ’

tv) If any disciplinary case has been Instituted against
any SO(A) and the same Is pending unflnallsed, all
the columns in the DPC “papér agalhst’ "his name
will be left blank with ahnotatlong‘(imm
Appex.'A' “will bear the same columns as In the DPC
papers and will cover all cases against whom disciplinary
cases'_dre pending, This s essentlal so that the

DPC can take a vilew as to whether Its proceedings
will be kept In sealed cover,

ey




33

< -4-

(v) In the remarks column of DPC papers, the fact whether
the SO(A) was awarded any -penalty  during the period
from 1.1.82'@1@‘&3‘?&%&‘ nature of penalty

*" (Including 'Censure'), ‘curréncy of penalty i.¢. from..........

% to........, may please be Indicated. The detalls of

the disciplinary case leading to Imposition of penalty

may be attached In a narrative form for all such

\ cases to enable the DPC to take a view on thelr
fitness or otherwise,

(vl A certificate that the .Integrity of the Individuals
Is certified, and no case from vigilance angle s
under Investigation will also be endorsed in the DPC
papers. As provided {n ClL(iv) above, cases wherever
vigilance  Investigation is  pending/progressing,  will
be furnished In a separate statement,

9, Zone_of consideration to be Included In DPC papers;

U/R PtSO(A}) Roster as on 1.1.83 from Roster No.9_3_§__
to 3124 (Last name Shrl MADAN LAL)

, o

Offg.SO(A) Roster as on 1.1.83 from Roster No.l

to 677 (Last name Shrl H.D.TRIPATHI)

’-/

Res. SC/ST - All Individuals who were promoted as SO(A)
u 1.12.1984 end were serving as SO(A) as on
1.4.87. (Promotlon In respect of those who complete

years ‘of servic. after 1.4.87 will take effect only
after they complete 3 years of service as SO(A)).

10. ACR Dosslers
"ACR dosslers of the SO(A) included In DPC papers will

hot be sent to this office along with DPC papers. They will be sent
through courler on recelpt of Instructlons from this office.

11, ~ After approval of DPC proceedings, orders will be issued
by this office promoting the concerned SO(A) as AAO.
12, Miscellaneous

1) Cases of transfer from the organjsation of one CDA

to that of another €DA.

To ensure that the SOs(A) who are falling within the zone
of consideration for promotion, but have been transferred from the
organisation of one CDA to another are not omitted to be considered
for promotion, the CsDA, from whose organisation such indlviduals
have been transferred may Include such cases, In thelr DPC papers,

“the new CDA may Include their names In their DPC papers Irrespective
of whether they have reported or not.

If their Service Book R_dosslers have not been sent to the new
{ CDA. thelr Service Books/ACR dossiers have ~already —been sent,

§1) Cases of wanting ACRs

If In any case, relevant ACRs are awalted from the borrowing
department etc. In respect of such SOs{A) falllng within the 20ne
of conslderation for promotion from 1.,4,87, thelr names should also
be Included in the DPC papers and efforts should be made to obtain
thelr ACRs from the borrowing department so that thelr adjudicatlon
Is not delayed. However, If for unavoldable reasons they could not
be adjudicated Immediately, thelr vacancies will be left unfilled.
Names of such Individuals should also find a place In.the DPC -papers
with suitable remarks.

Contd....p/5
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13. The existing SG SOs(A) may please be reclassifled as AAOs
from 1.4.87, as no adjudication Is required In thélr casés.
14. Hindi version will follow.
15, Please acknowledge receipt of this memo through Telex/

Telegram,

{D.K.Chet Singh)
Addl.Controller General of Defence Accounts (Admin.)

Copy to:- '

1. AN-IV Section (Local) - for information and compliance
with this order In respect of SOs(A) serving in the office
of the C.G.D.A.

2. AN-XII section (local) - for information.

3. AN-I1l section (local) - for information.

4. AN/IX sectlon (local) - for informatlon in respect of SOs(A)
who are on deputation with borrowing departments.

S. AN-VIII section (local) - for taking necessary action

Immediately for framing of Recrultment Rules etc.

i 2nmaetl

(T.S.Madhavan)
Asstt.Controller General of Defence Accounts (AN)

\fwwd ol
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OFFICE .OF  THE CONTROLLER. OF DEFENCE ACCCUNTS(ORs JNCRTH, MEERUA +

o Pt.IF O Nov 595 Dated 0-5-88 s
“Subject :- Higher Functional Grarle in sC(A) graic in DAD-Fromotion
Tt AR grnﬂe(Go.'B')J '  v ' i :

T Having been swlec+cﬂ For promction Lo th qrade of [ °

~*LSCistan; ‘.ccounts .Gfficer, th. CDA (UReYMerth,tuout herslhy appoints
“the §Ts(A) whose names are sawn-in the Annexurﬂ‘fo this C.7's as
Asclstant hccounts Cfficer(Group 3)in the- Scale £ may of Bs 2000-
60-2300-EB=75-3200 witn effect from l. 4287 in Ui fg Gapac ity K
t11l successful completion of their probation. ?hus' fflc::s will
b on “rooatlon for a perioc qf 2 years wef J;4;5 .

~ .
oL T
v YRR
.

. Officers who desire t».1ave their P 1 as A%0 in

otermg of D &T CM No. 1/2/”7—~st /P rtl cdated S9/il/c (; may «X arcise

~*~their option within & perioc of Jne month from trie iate ol 1lssue -

. of thla order and the option once exvreised wiic be Lreated. as
Tin2: « No request for condonation of delay in cx Grcising the
Option will Le ent»rtainnd- -

-
() - anthority - CGDA New *Delhi Strictly Confidentia ;,h\rnN’XI~,4

oL

11061/I/Promotlon/kho/l dated 22=-4-62. . o 0
. . , S/~
‘ . ! T . ( c .o TANNT
S~ B 7 _ . \G.u.h"\u/‘..,;_,,lx*) ) .
/(-'3;1f2/5{§?8g , CONTROLLE® - DIFINCE /:CCOUNTS - -
ER I R . ‘ , , ;
' 1. Th2 C.G.D. /.., Wes i B.)ck V, 1. K.Puram,tow Delhi-&i. o
2. The C.DeA«(F )\lla.;k ¢(2 Couies) - ' 4
, ~

3 f” SCCtWOn(ﬂccaJ oo
ﬁ“fﬂ?mctvvn"4ﬂ tiz funcrl>ﬁal higke grade Jrom

Voge27, "tha pay of the individusi: will ba fikﬁ“'UYﬁer FR :“
"Uhet7e IT 2ny promotee was Dr ieave d3 Led-€7, 7k Tinancizl

Jocdefite wouid be given fron the.date orf Joining “uty aftex leave.

C from kxfs -

“Ta sespoct of 8GS2s(A) who o we. 2 wadowza the DTl ‘zale 29 personal
' thew under Revised Pay Rules 192‘ and who zze belng abQI“bed
ai3inst vacancies in the furetiosol grede, thoeve wiil be nt fresh:

sotting less

f«;fxiiXTtiur “f'“”y If any anor"y :7 these perst:

" pay than their juniors promcled riw COTims o 1o oL dotailad
;;‘._*:;-p;:}s_.';: f_) > s'te")pl'\o un of Pay i suus Casce .7 be S"xlt tO
5.GeDej in ule coursey through' tie ausiting O 7.4

. 1 N '

J}/ _ e eme ssie (£)who were .o doutation as on
144487 ¢rc also’ ‘nromote:!l as AFCttf fceounts Cificszy from 1.4.87
:nly if NBER conditions are fulfiliec. Tf thuse cormiitions nre not
fulfilldcd in 3ny case, the promuticr to the ¢ j?mde cf AvA.0. will

accrue to them only from the datc the conditicis ars fulfil.ed.
However, the benefit of notional jiay fixation %:nm “ate of iroforma
Promotec in such casecs will be u'ver frwm the date f thelr rever-
sion to the nrcnt Dptt. . : o
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4. The Officer I/C. (All PAUs) V' he gontents of this order

" ( | may ploase be got noted by the
PAD(Rs) ' individuals or send copy of the

e ~eed same to their leave/Ty.duty address
5. All Sections in Main Office. [ if they are on leave etc. through

,ﬁégisteredw?ost Acknowledgement due and also to send acknowledgement

to your or-ers: Action to watch ackt.amd certificate that the orders
have been noted/sent to the concerned officers at their leave Ty
Duty addressad may also please be taken:.

6. C.D.A.,PD Meerut.

7. CoDoA',Gauhatio

8. C.D.A.Patna-

9. C.D.A.,WC,Chandigarh.

10. C+D.A.CC,Meerut. |

11+ C+De¢/re (AF) Dehradun.

12+ C.D.A+(HQrs)New Delhi.

13+ C+De+/i-(SC)Foona.

14+ CeDef» R & D New Delhi. |
15 Min . of Fin.DEA(Cffice of the CAA & A)New Delhi.

'léo The Employé% Provident Fund Jrganisation shillong

17. Sbri\Y.P.Chadha,Superintendent P-11
The Indian Agricultural Research Institute New Delhi.

16. The SecyeMin. of Def.(Fin.)Division New Delhi.

19. Grih Kalyan Kendra New Delhi- Under Deptt. of Perganmnel &
Training New Delhi. ’ : :

2C. Regional Manager,CSD(Central)Lucknow.
21, Delhi Administraticn,New Delhi.

' 22, Cabinct Secretariat, Lucknow.

" 23. Deputy Chief Controller of Imports & Exports,Varansel.
. 24. Shri 'D'Srinivasan,Under Secretary to Govt. of India Min.

of Transport,Border Ruads Development Board 'B! Wing 4th Floor
Sena Bbhawan,New Delhi. .

25, Central Cauncil for Research in Ayurveda & Siddha, New DBelhi.
26+ Shri Jagdish Chandra,Dy.Financial Adviser, Slum Wing DA

Vikas Kuteer I.T.Q. New Delhi.

© 27 D-P-D-O-‘Hamirpur-

23, DeP.DsQ.Ferozepur.

29. D.P.D.J.Butala. ,

30. A+D.(P) Hirak, Koyla Nagar Dhanbad .
31. A.C.(MES) Port Blair.

32+ G.S.L.A.(AF)Gwalior (MP)

33+ D.F.D.J.Kanpure

34, Shri V.V.N.R¥o, APFC(Hars), . -
Jffice of the CPFC 9th Floor Mayur Bhawan,Connaught clrcug

. New Delhi. :
" W : C?}NTDooooaooo
“ QA
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ANNFXURE TO. OFFICE ORDER NO 555 DATED° /5/88

S Ta1 Name L Roster No.in’ Office where
| o, S/Shri _ o ._.SOs(A) Grade - .servlng
it = T S z z
1. Chandraped Sharma - A/982 '.PAO(ORS) 58 aTC Shillong. -
. 2.  Brij Natb_Gaué ' A/983 PAO(ORs) ARC Shlllong.
) ' 3. Hﬁkum'Singh . © A/%99 |, D.P.D.0Q. Hamlrpur (HP)
4., Karam Vir. Singh . A/1001 CDA Gauhati
:5. Baldev . ' A/1003 = D, P;D'O“Ferozépur :
o ;. HJ.D. Svnha c A/1006 CDA Patna(Am(P) Hirak)
P Manvir Singh ~ A/1011 ©  D,P.D.O. Batala
4 &, 2.P.Sharma - - } A/1035 PAO(ORS) ASC(AT) Gaya
© v.K.Raééogi : . A/1044 PAO(ORSs) AMC Lucknow.
() ‘?Bw' Chahdrika Rai : ' 3/1043 'PAO(ORQT—ANC Eagknow.
11, ;rhzvgngﬁng‘Pandey A/1066 PAO(ORs) BRC Danap”re
2. V.K. rlvastavaiié%lfk_;;’?3/1076 - E@O(ORs)fAMC}Lﬁcknow.
\75 'f‘TETM—R.J.verma uugyggﬁ A/1118 "PAO(ORs) JRC Barei.ly
"Nl 14, S.K.Nanda . v A/1119 PAC(ORs) BEG&C, 'Roorkee
QJ& 15, Ved Ram Q .'A/1151 O/a CAA&2, Mlnistrv of
10A , Flnance, DEA, New Delhi .
- 116, Ruanrat " VY, i}A@j87ﬁvﬂlsz PAO(ORs) BRC Dinapore.
h 17. M.K.Dhupar A/1171  PAO(ORs) AMC Lucknow,
d " 18, K.p.pant © A/1210-A PAO(ORs) KRG Ranikhot
. i9, n.C.Sharma' | - A/1214 M.O. CDA(ORs) North
20, Ahmed Raja A/1235 PAO(ORs) KRC Ranikhet
21, H.3.Dollia - - A/1309 PAO(ORs) KRC.Ranikhet
,ﬁ?ﬁﬁq',zz. Narain Jha A/1330 PAO(ORs) BRC Ranapore..
S  ' 23. R.K,Shukla _ o A/1385 On deputation to Employees
s Provident Fund Organisa-
tion, shillong,
,Vlj? 4. Dori Lal Pachauri A/1412 PAO(ORs) Para Regt, Agra.
> 25, S.N.Chaturvedi A/1419 - PAO(ORs) AMC -Luknow
26. ‘K.C.Verma. - . /1431 Main Office, CDA(ORs)North
¢7. - Ram Prasad ‘ -A/1440 PAO(ORs) Paré Regt,Agra.
28. Kundan Lal Arora A/1444 PAO(ORs) RRC Fatéhaarh,
0O 29, S.S.santoshi A/1498, . PAO(ORs) KRC Ranikhet
20, 'S.K.Sharma A/1588 PAO(ORs) BEG&C, Roorkee.

31, R.H.P.Singh A/1597 PAO(ORs) BRC Danapore.

Contdoo o‘-?-.o ® o
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32,.Ramesﬁnchahdf$ A/1507‘ bpa Slum & bJ, NewADg}bi} e
334 K.M.]’. JMehra . 5 h ._.';’\:,"'16.54 Main ;"Ofi.’".cc, CDA(OQS )_' -».‘NORTH:‘ .
34. B.N, a.ndey' - *.A/1682. PAC(ORs) KRC Rari,i}cbet
CEDEIE Upudhyé_y: | 2/1698 . | PRO(ORs) AMC" Luicknow.
36.'C.B.Singh s . A/1718 . PnO(ORs) AMT Ticknow
37. H.0.P.Gupta  A/1348  PAO(ORs) JRC Bareilly '

38, R.P.Singh '2/1866  PRO(ORs) PRC Ramgarh
39, G.P, Hishru | A/1868. :PAO(QRé) PRC Ramgarh.
_(it) Decn Dayal 2/1880 . PAO(ORs) AMC Lucknow
41, L,P, ‘\Ialthani 1/1939  M,0., CDA(ORs)" North
42, D.R.Kansal A/1940 - -Deputaticn - Indian Agricultu-
- ' ral Résearchjlnstitﬁte,.
. o New Delhi. B
43. Manohar Singh A/1947  AO(MES) Port Blair Undr .
o ’ CDA SC Punc. -
44, G.K.Ajmani 1/1959  PLO(ORs) Para Regt, 7gra
(”i) S, N.Malhotra A/1974 P§3{95§15A1V Luckpow.
46+ Narain Singh A/1983  PAO(ORs) KRC Ranikhet
47. D.53.Tripathi #/2016  PAO(ORs) 39 GIC Varanmsi.
8, R.P, Trinqthz /2022 PQQLQBElﬂéﬂg_EMCknOw
@9y \\_/e\rrﬁl ' A/2100  E _PAO(ORs) AMC Lucknow
50, J.P. 5.Bhandari 2/2113  PAO(ORs) BEG&: Roorkee.
51. M.I.Siddiqui A/2119  C.D.A,, WC, Chandigarh
52. R.K.3inha A/2156 On deputation to the Mihistry
o Defence(Finance) New Delhi
(52} 5.%.3ingh A/2158  PAO(ORs) AiC Lucknew
54. P.X.Gupta "A/2163  PAO(ORs) BEG Roorkee .
55. B.D.Shukla /2172 PAO(ORs) 39 4TC Varanasi.
G5-a) K.N.Agarwal A/2198  PAO(ORs) AMC Lucknow

- gs:,, R.K.GOSwami 372205 DRO(ORs) hMc”'i}jE.kr:o—w.

(7, V.MiLal , 772207 PAG(ORs) GR Lansdowne
58. Swdranjit Singh ‘7A/2215  EDP Centre, Meerut.

o C% S.B?Singh A/2254 - PAO(ORs) AMC 'Lucknow

p———— . —~——— =l e
¢J, Shiv Raj Singh A/2260 M O. CDA(ORs) ;) NORTH
‘ ,\@ gw ;,/2304_; on(ORQ AMC Lucknow,

Contd..,‘S.‘.
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62.,.D.K.Pandey .. “{1%/23i§5'_m 0. CDA(OPs)North, “Meerut.
63. .5.D.Jindal A/2356.. On depukation to Grib |
a . ' galydn Kaendra, New- DLlhl £rom
3 . ’ .. JRC ‘Bareilly IR
6%, S;C.Bhatnagar‘ "A/2é7o‘v:M o CDA(ORJ’ North, Nocrut
65, R.N.Saxena #/2371  On Deputation to CSD Central,
' Luckhow .
i3, T7C.5tivastava A/2389 F%O(O?é) DRC Faizabad
17, ¥.DiSwami - »/2414  M,O0. CDA(ORs) Horth
5. urinsted Vumar ' n/2424  PAO(ORs) RRC Fatehgarh.
- .f' ., fmin Pande y | 1&'/2434 DI‘O(OP AN Lucknow
. J.L:Egnrwal A/2457-"CGDA(H1nol Cell) New Delhl
B fninal Singh h/2477 C.D.A., CC, Mecrut.
. GlJk.Serena 5/2481  PAO(ORs) 58 GIC SHILLONG
M.F.S.Tomar 2/2502  A.x.0. Delhi Cantt
e, Tuls Rom A/2515  PAO(ORs) AMC Lucknow
I, T.h.Bajpail n/2543  PRO(ORs) DRC Faiéabad'
15, r.PJ.hsthana AS2547T 20(ORs) AMC Iacknow -
. Stx.Uadhadanv 5/2551 On deputation to Delhi Admini~- =
stration from PAO(CRs) RRC
. Fatehgarh, |
15, K.BJlnyarwal A,2552 PAO(ORs., JURC Bareilly
1y, vavesh Buearn Agarsal  A/20e8 PAO(ORs) AMC Lucknow,
KL Centre, Meerut. .
2, ¢L.E&.8.Raghav A/26341; On deputatlon tu Delhi Admini-
stration from RRRC Delhi'Cnhtt.
3. hMOT Ll n/2648  PhO(ORs) BRC Dinapore
~, o T lTencnreal A/2671  PAO(ORs) RRRC Delhi Cantt.
i3. 1rij Kishore 'A/2721  PrO(ORs) RRRC Delhi Cantt.
¥.P.Sharma A/2736  M.0.CDA(ORs) North
(f“_ . Srivastav 5/2768 , PRO(ORs) &MC Lucknow.
T W.p.hgarwal A/2771 M.0, CDA(ORs) North
7. 31,1 Ram N/2772C 'M,O.CDA(ORS)'North
3, H.i.Bhatnagar 172779  PAC(ORs) nmc&c Roorkee.
(3) v.i.chopea /2805 PRO(ORs) A/C Lucknow
2. Smt,. MJM.K.Bhasin a/2821 M.0. CDn (OFs) North

Contdo .o 4’0 .o
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;1.;AJ1ﬂan N5tﬁ"ipdﬁ"'u n/2824 .PAO(OR%) BRC Dwndpor0  .
1925 . ALK, Bhattacharjee A/zssar,c D. A. Gauhati = -
9 ﬁJ.c o‘(rmg ) -4/2869- pno(ong) nnpdc,'Roorkeé
CS kAl QOLI‘a “/ 2 871 'PA‘J(O.RQ, AMT . Lucknow
3. 5.V.Kkan "+ A/2923 Pa0(ORE) SLI Fatehgarh
46; iﬁ.P.Gupta i n/2924 PAO(ORS) JRC Bareilly
7. KiA.Singhel 1/2945 . GSLa (AF) Gwalior
S8, w.l.Misra | A/2946 YCDA(HQ}s); New. Delhi:
09, Manhes h “xlv1ya 3/2952 On dépﬁtaﬁioh to Cabinet Sec—.
s s ‘.;'.reﬁafiat, Luckneow )
100, BRS Thukral /2958 '.PAO(CRs) RRRC Dolhi Cantt
101, W.C.Sharna . A/2991. C.D.A., WC, Chardigart .
iozL’A.c Sethi A/3004 PAO(ORS) RRRC Dolhi Cantt
103, S P.5riv ‘astava A/3012. PAO(Oi?.s) AMC Lucknow .
104.lﬁ,C.Punetha /3020 PAO(ORs) AMC Lucknow,
105, R:K¢Saxcﬁa i A/3036 PALO(ORs) EEG&C'Rerer.
105, S.D.Sharma  A/3100 M.O. CDA(ORs) Herth
107, Wahced Ahemed 2/3104 PAO(ORs) 57 STC Shilierg,
108, 3.0.Tiwary OA/0012 PAO(ORs) BRZ Dinapore
109, X M,Scxena ;OA/21A PAO(ORS)'JPF Barelilly.
110, J.M, Wahi 0x/28 M,0, CDA(ORs) North
111, V.7, Cupta C./64 | Cn deput tioa L3 CC ol Tmports
. and Exports, New_Delhi.'.
112~ R,P.Mehta 0n/68 . PAO(Oits) BRT Burcilly,
113, S.P.Roy OA/80  PAO(ORs) AMC Lucknow.
t14, M.P.Tripathi OA/93  PAO(ORs) RR Fatehgarh
115, aAbdul Xziz OA/97  PAD(ORs) n3c(Atr Gaya
116. I.D.Sharma 0A/108 PAO(ORs) BEL&C, Hoorkee
117, B.K.Verma oa/113 PAO(ORs) BEG&c, Roorkec
118, R.A.Shukla 0A/118 PAO(ORs) ' AMC Lucknow.
119. R.N.Singh OA/131 PAO(ORs) AMC Lucknow.
r— L — :
120. S.M.Singh OA/164 PRO(ORs) RRC Fatchgar., -
121, §#.0.Shukla 0A/172 PAO(BRs) 11 GRRC. Luck-r .
122, R.B.Shukla 0~/173 PAO(OR#) 2RE ShiLlong
123. Ram Avtar | OA/178 PAO(ORES) 1l GRRC EIM.(‘:'I".! o
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124. Virendra Kumar Gdbta ‘oa7187  PAO(ORs) -JRC Barcilly.
125, Pitamber. Pandcy °1,/203 PAO(ORs) RRC Ranikhcr:
| 126, B, h.lewrl ‘OA/215 'PAO(ORs) DRC Faizabad
"127. abu Ram O\/22/' PAO(QRS) BEu&C, Roorkce
" 123, s.m.éandey . 0A/225 PAO(ORs) DRC Faizabad
1129, Kant{ Prasad 0A/250 - On deputation with BRDB.
ro ' ' New Delhi
.- . B A
o Muradnagar C Of A, Fy Cell
130. Inder Dev Singh - OA/255 PAO(ORs) 30 GTC Varanasi
i, V.Cl.Sharma CA/256 PAO(ORs) BEG, Roorkee |
2, . Virod Chandra 0A/257 M.O. CDA(ORs) torth, Meerut
“3e 2.K Nigam OA/386 D.P.D.O. KanpUr' 
% ... Lakhmi Dass Arora 0A/332 M,0. CDA(ORs) North, Meerut
3. ltaresh Chandra Dhi. OA/359 PAO(ORs) BEG, Roorkee
T30, R.7.51ingh 0x/365 PAO(ORs) J&KLI Srinagar
T PPS Tyagl 0a/369 PAO(ORs) RRRC Delhi Cantt-
J3s, S5.R.Dey UA/376 PAO(ORs) ARC Shillong
. lea.Gautam 0A/404  PAO(ORs) 14 GTC Subathu
160, DK, ulngh OA/414 PAO(ORsf BEC&C, Roorkee
LGl .C Asthana Onr/462 On deputation with the Centray
Council for Research in
Ayurveda and MNawxBRzik
Siddha, New Delhi.
142. R.5.Sharma On/482 PrO(ORs) BEG&C, Roorkeec.
23, lLi.S.Sajyan- 0A/533 ULA., G.E., Lansdowne
2t D.L.Verma 0A/539 PAO(ORs) KRC Ranikhet -
"%45. Shiv Kumat Mishra O0A/549 PAO(ORs) 39 GTC Varanasi
L€  Mahinder Kumar OA/571 PAO(ORs) ‘BEG&C, Roorkee
. Lhitgwan Singh OA/595 PAO(ORs) Para Regt, Agra
.58, I.Jha OA/589 CDA 5C Pune
9, u.b.Blst OA/646 CDA, R&D, New Delhi
50, . AWASTHI 0A/667 PAQ£93§2M§¥QMEESEEOW
.3i. Ram Bir Singh 0A /700 SRC Ramgarh,

PAO(ORs)

COntd.;..G...

ot e
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Tr2. tohan Lal © 0A/949 PAO(ORs) SLI FATEHGARH
153, S.K.CHaudhary C2»/981 PAO(ORs) 58 CTC Shiil...;
154. G.R.Gautam 0A/1048 PAO(ORs) RRC Fatehgur™.
155. Raghubir Singh® 04/1085 M.O. CDA(ORs) North
156. Baldev Raj 0A/1470 PAO(ORs) SLI Fatehgarh
157. S.Tirkeya ‘0A/1469 PAC(ORs) SRC Ramgarh.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

CIRCIIIT BENCH, LDICKNCV .

C.A, dc. of 1990
YASH DAL GULATT oo .o Applicant
Vrs.
JN1GN CF INDTA o CTHERS e Respondants.

ANNEXURE . NO. 6
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, , Q%%
CIRCUIT BENCH, LUCKNOW.
CoA., NO. ° 0 of 1990
YASH PAL GUILATI ces APP LICANT
VERSUS | ]
UNION OF INDIA o OTHERS .o RESPONDENTS .
ANNEXURE_NO. 7
— Coby- No: AN/11
PAO(ORs ) AMC,
Lucknow,
Dt:20.6,.88,

To
 Shri Y.P,Gulati,

SO(A)
A/c No,8300677

Sub:- BRizgik tﬁuu Higher Functional Grade
in SO?A rade in DAD=-Premotion to
AAO grade(Gp'B!'),

o o000

Ref:- Your application dt:16.5.88.

o ¢ 000

It has been intimated by the CDA(ORs)
4 3&% . "

North Meerut that « disciplinary proceedings are

pendiAg against you and necessary action in this

regard will be taken on its finalisation.

-

A.O(AN)

5

N
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
CIRCUIT BENCH, LUucxNow.

C.A, NO. of 1990
YASH PAL GUIATI ceoe APPLICANT
VERSUS '
UNION OF INDIA « OTHERS cow RESPONDENTS .
ANNEXURE NC. 8
-—»ChD”Y-

To,

The CDA(URa)worth, .
loexut Cantte i

(' THROUGH PROPER CHANNEL )

Subject: Higher Func tiongf) Grade in so(A) grade In DADPronotion to

Avooo gradﬂ (GP.B')"
XX =X

»?

Sir, \
In rosponae to uy applicetion dt.16.%.88, I ‘have been

{nformed by PAO{ORs JAKC Lucknow vide their lotter No. AN11 dt.20,6.88
ted that necossaly action, for congideration
will be teken after

that mein offico has intima
of my case for promotion to A.A,O. grade,
finalisation of some disciplinary proceadings which are pending against
se. In this connection, it is stated that  am not aware of any
disciplinary case instituted against me. I heve not dane anything
which may werrént any disciplinsry procaedings. \’\qy racord snd uw@

confidential reports are clear.
If any disciplinary action has been {nitiated sgalinst w3 »

the full detsils ef the case way kindly bo {ntimated to me tO ehable mwe
¢o clarify the position.

Meanwhile , 1t is requested that my cese for promotion to
AcA.O, grade may kindly be consldered on the bosis of my yoecord of

service .

Thanking you, ,
Yours falthfully

¥ Fjﬂ?J}ﬁu jLJZ_ﬂ%juLﬁsn)f-

. " ( YASH PAL GULATI )
Dated} 23.6.88 s0(a)

BN

A/C Mo ,8300677
PAOIORs ) AMC,Lucknow

B =
e
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IN THE CENTRAL ADMIN

50

ISTRATIVE TRIBUNAL,
CIRCUIT BENCH., LIUCKNOV .

.C.A, No. of 1990 _
YASH PAL GULATI e APPLICANT
VERSUS NTS
ANNEXURE NO.g
—~ CoPy-

C:”"“”gC£j' N. AN/11.

' e ————r Office of the JCDA i/c,
- PAO (ORs) AMC,
Lucknew=2,

To

Shri Y.P. Gulati,

5.0.(A), 4

A/C_No. ¥300677,
SLB Promotion to higher functienal grade.
REF Your application dated 23-6-88,

-———x—-—

It has been intimated by CDA (ORs) North that
yoﬁf case for promotion to AAO's grade was considerszd by.
the D.P.C. but kept pending till finalisation of disciplinary

proceedings initiated against you by the department in

-

——

which you served on deputstion.

’Accounts Offiée; (AN)
- 3N

%
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

CIRCIJIT BENCH, LUCKNQOW.

C.A, Nc. ' of 1990
YASH DAL GULATT e .o
vrs.
UNIGN CF INDTA & OTHERS eoe

ANNEXURE NO. 10

7

Applicant

Respondants.
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TO, v -'<:{>P>ﬁ— gz?7
Tho CUA{ORs)Mrth,

Hoorug Cantl.

Through Froper Chanral

Subjoct: Promotion to Highet Functicnal Grace of AcAdDe
Referancae? JCDA 1/¢ PAO(ORo)AHC Lucknow Confdl.letter No.AN/11 dated
27.7.88 in rogponso to my application dt.2366/88 cddresscd

‘to moin offlcoe  y yux |
1 havo boeln $nformed vldovabovo cited communication that M0,
hee intimoted that my caoe for proaotion to AAUs grade mas congiderod

by D.P.Ce but kept ponding t$1l finelisation of disciplinery proceedings
tnitioted egainst me by tho department where I served on deputation.

2. In this connvction it is roitergted that I am not ot all
aworc of any disciplinary coce initiated against me by that department
(1.0, offico of the Joint Chief Controllor of Izmports & Expert ,Kanpu
where 1 gserved on deputation from Nov'1980 to Nov'1984 .. Noither I
have ovor recoived any odvorse comnents Xor anythéng in writing to far
from thot departmont, I hovo olgo not done anything which mey warrant
disciplinary procecdings. This is ceuring greet anxiety and mental
torture. In this context I had also gought an interview with
Honourable CDA(ORs)North Meerut on 20.7.88 when he visited PO (ORo ) AKC
Luckno:s and oxplained him about tnls case. le assured me for the
needful.

3. Un receipt of sbove lotter on 27.7.83 1 took leave on
28.7.88 and went to that'Dopartmont-tb enquire shout the disciplinary
proceadings {nitictad sgairst mo by them. I had personally contac ted
the precont Asott. Chiof Controllor of lmports and Sxports (Admen
Branch) in tho chove contoxt, who aftor due verificotion of records had
confirmod thot no such cagy wao {nitiated [ pending agalnat me. Then
I contactec the presonE’JSTﬁY’CﬁtUY’COhtroller of Imports & Exyorto)
Kanpur §n tho ocare context.  Ho is aloo not aware of any guch
disciplinary proceedings 1nit1atod/band1ng agolnst ma,

4, In vicw of tho forogoing, it is requested that full facts
of the disciplinary caso {nitleted agalnst me, if wny , 2OY be
intimated to mo 00 as to enable mo to cleglfy the positions Sinco
I had loft thot doptte in Eov'1984 and they have neves asked o 0
oxplain snything ebout any dlseiplinary, case so far, it is roquostod
that my promction to AAOS grado ( whichfﬁuo from {,4,87 , slongwith wy
other collogues) may kindly be consldored at the carliest to avoid
furthor mentol torturo and tension to wde

Thanking you.

sir,

Yours faithfully
NV iy

Aale. VX
pt. U~ 35,88 YASH PAL GULATI )
50(a)
Copy to} Ac Mo ,.8390677

The CGDA, PAO(URS)AMT LUCKNOW

Wost Block-V
R.K.Puram, New Dalhj _For {aform: tion and necwssary action.

2. Tho Joint Chiof_Controiler of Imports & Exports,

L«444 Kakadeo .,
Kanpur indly refer to psras 2 & 3 ante and issue

leitrl;gj/ ‘necessary confirmation to the effect thst no disciplinary

proceedings arq(ponding against me in.your departzant to the
CDi(ORg)North'uoorut for consideratior of my case for promotio:
toA.A. " gr d eQelel et . 3

L5 grade weeofol.4487 An‘early‘ig&ix Qa’{zgggstsd

“(YASH FAL @g&{ﬂ)

y Munss §3 e 679

i -
/\ﬁ ' ' e
W o
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
CIRCUIT BENCH, LUCKNOv.

C.A, NO of 1990
YASH PAL GUIATI e APPLICANT T
VERSUS
UNION OF INDIA & OTHERS .o RESPONDENTS .
ANNEXURE NO. 1]
._.c_o P\/..
CONFIDENTIAL NO. AN/11.
Office of the JCDA i/c,
PAO (ORs) AMC,
Lucknow=2.
Dated 13-9-88.
‘TO »?
shri Y.P. Gulati, : \ e
5.0.(A)

AJC Nos (9340677

SUB ¢ Promotion to Higher Functional Grade S0(A) to
AAOs Grade.
REE : Your representation dt 5-8-88.

- X o = =

It has further been intimated by Main Office
that the reasbns for not promoting you to Higher
Functional has already been communicated to you.

In view of this it has not been found:
administratively convenient to sendvyour representation
sd%mitted by you tmas eyt hm&ER 1O the addresseé and

endorseg.,

| a,tcﬂ;}lbﬁ
: % T Q..-Dm

’YMJC’*W ~
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13y THE CENTRAL ADMINISTRATIVE TRIBUNAL,
CIRCUIT BENCH, LUCKNCW. bé;

C.A. NO. of 19%0

YASH PAL GULATI ce APPLICANT
VERSUS
JNION OF INDJA « OTHERS . e RESPONDENTS.

ANNEXURE NC. 12

To,

The C<De.A. (ORS) North,
) Nf:etut Cantto

Through 3 Prooer channel.

subjects-Higher Functional Grage in S.0.(A) qtade in
D.A.D.==Promotion o A.A.0. grace (Gp.B).

refs= PAO (ORS) AMC Lucknow cqnfidentia; 1etter Nosf
hN/ll dt. 20.60‘880 27.7.88 alm 13090%8 ’10 response
tq oy applicationd’'dated 16.5.88, 23.6.88 ang
4.8.88 respectively aduressed to Main Office. ____

P amn——

sir,

It would be seen from above cited compunications that
gdespite my repeated requests neither my promotion to ARO
grade cue from 1.4.87 has reen consigered nor full facts
of the disciplinary oroceedings said to has been initiated
against 3@ by the department where I served on daputatiqn
from NOv.'80 to Nov' 84, has 8o far been intimated to npe.
In atsence of the same I 3m not in a position to clarify
myself. Even gxgm copies of my application dated 4.8.88
(referred to arove) which wore endorsed to the C.G.D.A.
New Delhi and the departmeat (where I served on deoutation)
were not forwarded to thewg by the Miln office. I hag also
sought interviews with Hon'ble C.D.A. (ORs) North, twice
during his visits on tour to PAO (ORs) AMC, Lucknow on,
20.7.88 and 12. 10. 88 respectively but nothing is heareq =
far. This is causing great anxiety and mental torture.

It is not undegstood as 9to whose goor should I knock now
to get justice. : :

However, it is again requested that full faqfs of the
disciplinary proceedings said to have been initiated _
against me, may be intimited to mg for c}agificat#on OR
to give me benefit of promotion we.e.f. 1.4.87 viz. the date
of giving the benefit of promotion to my next junior within
21 aays (three weeks) failing which I shall be qompelled
to take the shelter of court of Law for justice.

Thanking you,

_your*s faithfully,
Tnyk Pond It

( YASH PAL GULATI,) .
S.0.(A) A/c.No.8300§77
PAO (OR8) AMC,,Lucknov.

TOMJOAWK
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
CIRCUIT BENCH, LUCKNOW.

C.a&. NoO. of 1990
YASH PAL GUIATI .en APPLICANT
VERSUS |
UNION OF INDIA & OTHERS oo RESPONDENTS .
. ANNEXURE NO. 13

M. AM/14/8300677.

Office of the Jeua i/c,
pa0 (0ORs) AT,
Lucknow=2.

Dated 2-3-89,

LONFIGENTTAL

ﬁﬁﬂfa*‘ To

Shri YASPAL GUBATI,

5.0.0A),
(:> A/C No. 8300677,
SUB Discipline - D.A.D. Establishment. '
. AR A o
- REK

Please find herewith the enclosed Kemorandum
bearing No. AN/ A/61/8300677 dated 27-1-89 together with Statement
of imputations referred therein. The Memorandum having received
‘ by thex you is to be acknowlecdged under gour dated signature.
You are reguirsd to submit written explanation within 10 days

from the date of receipt of the 3Statement of imputations.

>

v
P!
- _ ‘&déﬂbaj
& “A Jacor TAVID )

Jt«CuDenre 1/60

o e




56 .

I3 THE CENTRAL ADMINISTRATIVE TRIBUNAL,
CIRCUIT BENCH, LUIJCKNOV.

C.,A, No. cf 1990
vASH DAL GULATI ee e APPLICANT
: VERSUS
JNION CF INDIA o OTHERS eeo RESPONDENTS.
ANNEXURE NC. 14 :
— CoPYy-

rm/ 0/61,/8300677 :
) . Office of the Controller of Defence Accounts
N (Other Ranks/North,Meerut.
p‘f

Dated: the 23 -1-89.

MIMORASTUN
The underSigned propoSeS to hold an inquiry againSt
Shri/fm#. Y.P.Gulati, SO(A), A/c No. 8300677
O urder Rule 14 of the Cantral Civil Services (Classifioation,Corgasd and
b.ppeal‘) Rule$ ,1965. Tha SubStano? of the imputatiorS of miSoonduct and
misbehaviour in resSpect of which the 'inquiry.,is propoSed to he held is Set
out in the encloSed Statement of articles of charge (Annexure=I). 4 Statement
~¥" of the imputatiors of misconduct or misbehaviowr in Support of each article of
/( , charge 1S encloScd (Annexu re -II). A iiSt of documentS by which, ard a 115t of
tnesseS by whod the articleS of charge arc propcSed to be SuStained are alSo
enclosed (Annexure III and IV).

2. Shri/3ud Y.P.Gulati, SO0(A), A/c No, 8300677 ,

is directed to Submit vithin 10 dayS of the receipt of thiS memorandum a written
Staterent of his/hprdefrnce and alSo to State wiother he/SHB deSireS to be
heard in pexrfon.

3. Ho/Bxx is informed that an inquiry will be held only in respect of
thoSe orticles of charge o5 are mt adnitted. Ho/®te Should,therefore, -
Specifically adnit or deny each articles of charge.

4. Shri /St Y.P.Gulati, SO(A}, A/c Ho. 8300677
o~ 1S further infomed that if he/She dooS rpt Submit his/her written statement of
"“‘_)ff defence on or hefore the date Specified {in para 2 abowve, or docS not appear in
_ berson beforc the inquiring authority or otherwiSe fails or refuseS to compl
with the provisionS of Rules 14 of the ¢ (coxa) RuleS, 1965, or the orde:ﬁ/y
directions 1Ssucd in purSuance of the Seoid Rule the inquiring authority may
hold the inquiry ageirSt him/mew ex-parte. ’ :

5e Mtentlon of Shri/fSestx Y.P.Gulati, s0(A); A/c No. 8300677

.15 invited to Rule 20 of the Central Civil Services(Conduct) Riles 1964 under
vhich no Govermont Servant Shall bring or attempt' to bring any political or
outside influence to bedr uron any Superior authority tp further his/her
intereSts in wspect of matters pertaining.to his/her Service under the
Govermment. If any repreSentation is received on hiS/wew behalf from another

O poxSon in reSpect of any matter dealt with in theSe proceedings, it will be
preSumed that Shri/Smt. Y,P.GULATI, SO(A)}, A/c No. 8300677

1s awarc of Such a repreSentation and that 1t haS been made at his/hox instancs

and actlon will ve taken agairSt him/hef for violation of Rile 20
CS (Conduct) Rules 1964, o of the

The receipt of this Memorandum may pleaSe be aolnx)xvledge;l.

’

- A b\*/\“";f c_/vj

(G, S RAJAMANT)
CONTROLLIR OF DRF2NCR AUOQOUND

f/?/(ors JNORTH ,MZZRIT CANTT.
1
|
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ANNEXURE=I - : ' g%;

~ Statement of Article of charges framed aga%nst
Shri Y.P.Gulati, s0(aA), A/c No. 8300677, Now serving in
the office of the PAO(ORs) AMC Lucknow.

eveveo

ARTICLE-I °

The said Shri Y.P.Gulati, while functioning as a
Section Officer in the office of the Joint Chief Controller
of Imports & Exports, Kanpur during the Ye?EL_l2§? on
deputation, committed misconduct while praéessing the file
of M/S Global Enterprises, Moradabad (U.P.) In as much as
he being directed by Shri B.S.Paul to make verifications in
the case after issuance of the cheque to the party. He
failed tdzizzzﬁ%inn action as ordered to him and did not ra-

ise any objection on the amended orders thereto because of

which a non-existing firm M/S Global Enterprises, Moradabad
hich a 't

were issued, a government cheque for &s. 53,294/~ causing loss
to the Government and he thereby failed to maintain dewtion
to duty and acted in a manner unbecoming of a Govt,

servant thereby violating Rule 3(1) (ii) (iii) of Central
civl Service IConduct) Rules, 1964.

ARTICLE=II
That the said shri Y.P.Gulati, while functioning as

a Section Officer in the Verification Cell of the said office

during the year, 1982 on deputation committed mis-~corduct
while processing the file of M/S Decorative Handicrafts,
Moradabad (U.P,) in as much as, he being directed by

Shri B.S.Paul to make verifications in the case after

issuance of the cheque to the party, he failed to take fimm

actionvas ordered to him and did not raise any objection on

" the amended orders thereto, because of which the non-

existing firm M/S Decorative Handicrafts, Moradabad, were

izsued a Govt. cheque for Ps.. 45,746/~ causing loss to the
Government and he thefeby_failed to malntain devotion to duty
and acted in a manner un-becoming of a Govt, servant
viclating Rule 3(1)(ii) (iii) of Central Civil Service

- - /—’—4
(Conduct) Rules, 1964.
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ANNEXURE=-IT

Statement of Imputation of nis-conduct/mis-behaviour

in support of the Article of charges framed agalnst
Shri Y.P.Gulati, so(a), (a/c Né. 8300677) now serving in
teheof fice of the Pa0(ORs) AMC Lucknow.

eece o
»

ARTICLE-I
The said sShri Y.P.Gulati was functioning as Section

Officer in verification cell of the office of the Joint

Chief Controller of Imports & Exports, Kanpur, during the

vear, 1982 on deputation.’ Shri Y.P.Gulati had delt wi th

the file of firm M/S Global Enterprises, Moradabad (U.P.)
a nqn-egiiginn firm, in the said office during the sald
p°riOd, which related to cash compensatory support and
E.P.Licence. |

The said M/S Global Enterprises, Moradabad, were issued
a cheque of Bs. 53,294/~ as a cash compensatory support on
5.6,82 and the file was endorsed to Shri Y.P.Gulati by
Shri B.S.Paul, Asstt. Chief Controller of Imports & Exports,
Kanpur for making verificationd, But Shri Gulati did not
take such action.,

The said Shri Gulati after making a di fferent sugges- .
tion amended the note and recommended its acceptance to his
superior officers which.was done. The aforesald action of
Shri Gulati favoured the accused persons and resulted in

loss to the govermment,

He, therefore, commiﬁted mis-conduct and failed to
maintain devotion to duty and thus acted in a manner
un-becoming of a govt., servant thereby contravening the
provisions of Rule 3(1) (ii) & (iii) of Central Civil
Sservice (Conduct) Rules, 1964,

ARTICLE-IT
The said Shri Y p.culatl, was functioning as Section

Offlcer in verifigation-Céll of the office of the Joint

Chief Controller of Importé & Exrorts, Kanpur, during the
year, 1982 on deputation. Shri Y.P.Gulatli had dealt with
the file of M/S Decorative Handicrafts, Moradabad (U.P.),
a non-existing Ffirm, in the said office during the said

}‘6\,}))\'/ » ‘Contd...z..-o
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period, vhich related to cash compensatory support and

R.E. Licence.
,"—._-——’—_—'-————-__-_—A

The said M/S Decorative Handicrafts, Moradabad, were
issued a cheque of ks. 45,746/- as cash compensatory support
on 5.6.82 and the file was endorsed to Shri Y.P.Gulati by
Shri B.S.Paul, Assistant Chief Controller of Imports &
Exports, Kanpur for making verifications. But Shri Gulati

did not take such action.
The said shri Y.P.Gulati after making a different

suggestion and amended notgrecommended its accentance to

higbuperior officers which was done. The aforesaid actlions

. of 5hri Gulati favoured the accused persons and resulted in

loss to the Government.

Thus the said Sbri Y.P.Gulati, SO(A) committed mis=
conduct and falled to maintain devotion to duty and acted in
a manner un-becoming of a government servant, thereby
contravening the provisions of Rule 3(1) (ii) & (iii) of
Central Civil Service (Conduct) RulézT=T564.
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ANNEXURE-III

2

List of documents by which Article of Charges framed

against Shri Y.P.Gulati, SO(A), A/c No. 8300677 is to be

sustained.

ARTICLE-I "

1. FIR of case R.C.9/E/83-DLI.

2. Regn. File in respect of M/S Global Enterprises,
Moradabad maintained in All India Handicrafts Board,
Lucknow marked Q.106 to Q-122,

3.0 Two letters dt. 4.6.82 and 2.11.82 from Global Enter-
prises to Jt., C.C. I & E, Kanpur, marked to 123, 124, 125,
126 respectively. .

4. Seizure Memo dt. 23.5.83 of Jagan Nath, Controller,
regarding handing over of Licensing file.,

5. Covering letters dated 15.3.82 of accused firm to the
Jt. CCI&E, Kanpur alongwith papers marked Q-127, 128,
129, 135, 136. : '

6. Covering letter dt, 2.4.82 of accused firm to Jt. CCI&E,
Kanpur alongwith mper marked Q-137 to Q-146.

7 Covering letter dt., 24,12,81 &0f accused fimm to Jt.
CCI&E, Kanvur alongwith Q-147 to Q-157,

8. Covering letter dt. 24.12.81 of accused firm to Jt.
CCI&E, Kanpur alongwith papers marked Q-158 to Q-170
for CCS claim,

9. Covering letter dt, 15.3.82 of accused firm to Jt,
CCI&E] Kanpurp alongwith papers marked Q-171 to Q-198
for CCS Claim,

10, Bank Certificate marked Q-199 to Q-226, alongwith file
No. 666 of M/S English Brass Art Emporium, Moradabad(U.P.)

11, Note Portion dt. 15.6.,82 to Note portion dt, 3.6.82.

12, Application for opening current account in favour of Mana-
ger, Andhra Bank, Moradabad, Marked Q-1 to Q-5 alongwith
rapers marked Q-12,

13. Account opening form Central Bank Of India, Kanpur
dt., 30.,3.82 in respect of Global Enternrises marked
Q"’13 tO Q"230 e

14. Two cheques No. 069029 and 069030 for R:. 45,000/- &

) 725/~ respectively marked Q-24 to Q-31.

15. g ggy-in-slips dt. 15.6.82 and 20.6.82 marked Q-31 to

16, Application dt. 28,11.82 in Hindi from Global Enterpri-

seés to Manager, United Commercial Bank, Moradabad,
alongwith acoount opening form etc, marked Qw37 to
Q=44 and Q-227. : '

contd.COQZ e os




17.

18.

19.

20,

22.

22,

23,

24,

25.

26,

27,

28,

29,

30,

31.

32.

33.

3%0

35.

6l &
- Yo

Letter dt. 13.8,81 of Global Enterprises,regarding
{ssue Of certificate for local sale.

Delivery slip dt. 11.2,82 of Beat No. 24 of PO G.P.O.
Moradabad marked Q-70 to Q-72.

Delivery slip for Beat No., 24 of P,0,, Moradabad

Application for allotment of Code No. dt. 25.6.81
marked Q-75, Q-76 alorigwith papers marked Q=77 to

Q‘820

Letter dt, .16.8.82 in Hindi of M.Naeem for Decorative
Handicrafts in favour of Manager, Andhra Bank,
Moradabad Q-85 alongwith papers marked 0-96%4nd Q-84.
Receipt Memo dt. 23.12.83 of Shri G.N.Mehrotra,
R.B.I., Kanpur. '

Letter No. KANEC IiD 848 C NXM/81-.82 dt. 10,9.81
allotment of Code No.

'Receipt Memo dt. 14,1.81 of Virender Kumar, Postal

Asstt., GPO, Moradabad,

Rgceipt Memo dt. 17.9.83 of Mangoor Ahmed, Record
Clerk, GPO, Moradabad.

Receipt Memo dt. 2.12.83 of O.P.Tiwari, CA,
Moradabad, U.P.

Letter dt. 3.12.83 to S.T.0., Moradabad by Sohan Lal,
Inspr, CBI, EOW Delhi Banch (Retired).

Revort of Mukhtiyar Singh, SDO-II, Moradabad in Hindi
also recorded on this letter.,

Seizure Memo dt. 23.12.83 from Jagan Nath, Controller
of I&E, Kanpur.

Seizure Memo dt., 23,12.83 f£fxgm of Jagannath,
Controller of I&E, Kanpure. _

Emitage Tape C-90 Jan'1979 made in U.K. recorded
conversation of Shahbudin M.Naeem and Bank Officers.

Letter No. S/6-1546/82 Exp dt., 12,10.,83 of Shri VTX
Narayanan., '

Report No. CFSL-84/D-313 of CFSL, New Delhi
dt. 21.5.83,

A register of Himachal Hotel & Restaurant, Kanpur
marked Q-2 to (-8, ‘

Specimen writings.

Contd...B....
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3=
ARTICLE-II '
1. File of M/S Decorative Handicrafts, Moradabad,

maintained in the office of the Jt. C&E, Kanpur
for issue of CCS Claim, noting portion regarding
process of application dt. 11.3.82.

Receipt Memo regardi'ng handingﬁéver the file of
¥/S Decorative Handicrafts, Moradabad, to the

®Investigating Officer.

Fimle of M/S English Brass Art Emporieum,
Moradabad maintained in the office of Jt. CCI&E,
Kanpur, noting portion regarding processing of
application, objections and verification dt.
15,5.82 of Shri B.S.Paul, Banarsi Dass dt. 17.5.82
and another noting dated 2.6.82 of Shri Banarsi
Dass and Jt. CCI&E Shri A,.,P.Sharma on 3.6.82,.

- -
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framed against Shri Y.P.Gulati, s0(
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ANNEXURE~IV

List of witnesses by whom Article of charges

are proposed to be sustained.

s

ARTICLE-I

1. shri Y.N.Sharma, UDC Office of the Jt.CCI&E, Kanpur.

2. Shri R.A.Manji, LDC, Office of the Jt.CCIL&E,
Kanpur.

3. Shri Banarsi Dass, Dy, CCI&LE, Office of the Jt,
CCI&E, Kanpur, :

4. shri Rajesh Kumar Shukla, LDC, Office of the Jt.
CCI&E, Kanpur.

5. Shri Jagannath, Controller, Kanpur,

6. Shri Sohan Lal, Inspr, CBI, SCB, New Delhi,

ARTICLE.II

1, Shri R.A.Menjl, Dealing Asstt., Office of the
Jt. CCI&E, Kanpur.

2. Shri P.K.Arora, Dealing Asstt., Oifice of the
Jt., CCI&E, Kanpur,

3. Shri Banarsi Dass, Dy. CCI&E, Office of the Jt.
CCI&E, Kannur. ‘

4, Shri A.P.Sharma, Jt. CCI&E, Kanmur.

5 Shri R.N.Haldar, Controller of Kanpur office.

-
e
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1.y THE CENTRAL ADMINISTRATIVE TRIBUNAL,
CIRCUIT BENCH, LICKNOV

C. A. No. of 1990 %{

YASH DAL GULATI con APPLICANT
VERSUS
UNION OF INDIA o OTHERS ceo RESPONDENTS.
ANNEXURE NO.15 ’
To,

The CDA ((Rs) North
Maerut Cantt.

Through : JCDA I/C PAO(WRs) AMC Lucknew

Re ¢- Discipline : DAD Estgblisﬁnent

Sir,

1. with great surprise I have recelved your Memorandun
No AN/A/61/8300677 dated 27.1.89 with enclosures freno
JCDA I/C PAO (CRs) AMC Lucknew under his confidential
letter No AN/14/8300677 dated 2.3 89.

2. At the outset I may state that I was on deputation
to tha office of the Jaint Chief Controller ocf Inperts and
Exports, Kanpur for 4 years fron Nov 1980 te Nov 1984

and 1t 18 now over 4 years that I have left that office
and the two cases referred to in the Menorandun dateg

back to over & years. Your honour will thus appreclate
that it is not possible rather impracticable to reseaber
each and every case that was dealt with in =y section.

In order,therefore, to enadble @2 te explaln =y positien

in detall, I would earnestly request you #xk to kindly
supply =e photo-cepies of the relevent documents and
gEateaents of withnesses referred to in the Annexures
II_‘Iﬁe.—'" v respectively to the above memoeranduz, I’'zay

also be granted one nonth's time to access these docuzents/

_ statements and te glive suitable reply,
Thanking you.

Yours ' falthfully,

220>

( Y.P. GULATI)

Y

‘Dated : ¢ Har 89, et S.0.(A) A/C NoB300677

“{M””) ”~
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IN,THE CENTRAL ADMINISTRATIVE TRIBUNAL,

CIRCUITT BENCH, LUCKNOW.

C.A, Nc, of 1990
YASH PAL GULATT ce e
vrs.
UNICN CF INDIA & OTHERS

ANNEXURE NO. 16

N

Applicant

Respondants.
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ohe Contmller Genoral of. DefadCg ACCOunts,
West Block V, R.K. karam, .
Bew=Dalhio

-rhmugh-propex-chanmzl
aubjects Discipline= DAD satabl ishment,
Reference My ap;dication dated 403.83 addrossed to

cDa (ORs) North, jieemt & Copy cndorsed
to you & joint Chief Controller of Imports

& EXpOIts, Kampu¥o

with due respect I beg to state that the stutuan.ot of articles

" of charges £remsd egainst me has been served to me on 203089 whereas

my prosotion to the grada of Asalstant accoundy Ofiicer was die on

104087 vida CDA (ORs) Meemt Pt II 00 Moo 555 dated 9.50.88, without

serving any chargs sheet or prior intimation of any pending cese ny
peme was oxcluded from th: promotion liste It 1s ultra=vires of the

. copstitution and Mle of Lade On my obj-ction over it vide my

application dated 16,5088 1 was infom.d by the CDA (0is) North Meerut
thgt some disciplinary pwceedings are pending agsinst me & nacessary
ectison in this rugaxd will be tak.n on its finslisation=(Pr0(0O&s8) AN
Lucknoy leter Noo Al/11 dated 2006088 xefers)e Th .o I had requested
vide my application dat-d 23,60.88 for full dectalls of the disciplinary
case psnding against ms to enabls me vwo clarify th. position as I was
not aware of suy 6uéh case initiated against me but details of the case
were not forwarded by the Cha (ORs) RNorth Mesrut except th« intimation
that my case for promotion 8 kept pending till the finalisation of

,.Mﬁ»famcmmuy procecdings initisted ageinst me b, the d-psruscnt where I

r.,/-.(’/

O

S8erved on deputation=(PRO (ORS) AL Lucknow l:tter Noo AN/L1 dated
27.7.88 rufers)o Th u I went to th.: 2£€ice of the Joint Chlef Contrve
1ler of Dnports & Lxportad, Kanpur of 2307083 to enquire sbout the dése
ciplinary procesdings initiated against me by them but aftar due verifi-
cation of recorxds, they had confimmed that no such caSe. was initlated/
pending against muo Again I had appealed to CDA (ORs) North Meerut &
coplas @domed to you & Joint Chief Contrvller of Imports & Ixports
Danpur vide my epplication datsd £03,38 that neither I have ever raceie
vad ay adv:rse comuents ROr any thing in writing @0 far from the said
department which I had loft long back (Loe. in the year 1984) & it is
not understood as to what czse 48 pending ageinst mee. Inv this context
; had also sought intervices with the lbnoursble CDA (OR8) North Meerut
o 2007088 and 12,10088 respactively when he had visited to PAD (ORs)
AMC Lucknow. But furcher detalls were not giv.n to me & ooples of my

Coltboo /-
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oot forwverdad to the endorsses witiout giving any Xeasoh=

intimate me
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| (2) . %@b
applicetion datad $03.80 cndorsed to you & JCCI & & Keppur vere also
(p20 (ORs)

P Lrgvd Lacknowvw lettar Moo W‘l dated 13.9.38 mgem)o .

ghen egain I had requested vids oy a’ppncauoo dated 21011088 to
the full fscts é& the disciplinary case as 4t io causing
great mantal tortur®o On rep2sted requests a8 gtated above, the arti-
cles of charges w:re servsd to me by the PAO (Ox8) AMC Lucknow vide

their letter Bo. An/14/8300677 dated 20308%s &8 ths two onses whlch
bave been refufed to in the CDA (ORs) North HMeerut maro randum No AN/A

Namsoomv dated 2701.,89 dates back to over 6 years & it is not humanly

<«

possibls rather impracticable to remsmb3r sach & every case dealtwith

' 4n my s:ction, I had, themfors, requested vide my application dated

9.3039 to supply me photo-copies of the relevent documents & statement ,'
of vitnessed 0O as O enable me tO access the docum-nts & to give
euitable reply with facts, fut 4t is painful to state that coa(oRrs)
North Meerut has not supplied tte relevent documents go far & thus I

' &m beling ubnecessarily harrasssd & mentally tortured, Due to this pere

sisting mental tension for the last over one ysar 1 have becutie &
partient of olood cugal, Brins a.gar & blood pressurea.

In the ebsunce of doamaents {i.a.without accessing tham) whatever
1 can recollect thoough ny memory it is stated that articler of chargs?
I & IT are baseloss & have no legS. IhesSe are not relevent to the dutds
af Verification Unit which wao cupervitced by me in that office at that
time.In this conacction th: brief of the functioning of the offics of
the JCC I & B =znd in particular the funotions of the REP scctions (Rep=

“ﬁf"wlwlsmma}&muny sectiono) & V.rifioation Unit (V.Cell) vhzre the

3
l

O

ingtant cafes wore dezltuith acd following fzcts in support of my def-
ence ars given below for your kind & sympethetic comsiderztiof.-

The camss for grant of Cagh Compeagsatory Support (C.C.B)/or Cash
ASsistance (Ca) from regittared exposters are received in the REP
cections £or muin s2crutiny of Export docum:nts and they work out 'tha
Cesh assaistenco anticlement o the velues of axports admitted aftsr dug
vedﬂ-égt&oq/amptm of axport documants. The deficiencies found &£
eny by them are got mede good by enitering Loto corréspondmoe with ths
partica/banko/customs/ruglstering authorities otce The CCS cases of
ths partieoc concerned sfter dus accsptancs/approval of ¢CS entitlemente
by the Contxoller/Assistant cbé&& Controller inchargs of the EKzp |
£actions are sent to Verification unit for their second look & isasuznce .

 of chequeso ALl requirn:d correspondence work with out agencies viz-

pntties/banka/qiiﬁomafmgioténng suthorities .tc, was dons by Rep

| x Contdecsd/
PR ,
wﬁ{;ﬁ%
,, el
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: ( 3)
Soctions, The REP 1 Section wss hesded by shri BeS.Pal ASC at thet tims
(low DCC I & & ib the otitcas of JCC I & & Boabay)e ;

The Voriticating unic waz working aipsctly under Head of office viz
JCC I & & and noc undsr the charge of & lower officer viz.DCC I & E
to whon poéem ware delsgstsd to apslove/sanction cash assistancs
claims to the wxtent of Be below One lsc. The mein function of Verificate-
100 Unit was to givs & 0.cond lock to the 'claims of CA adaittod by the
Rep section & ismiencs of cheques &n respsct of the claims adnitted &
approved by DCC/ICC. The deficiencies found 1f any were recorded on the
rnota portion of the files by Veriication Unit and put up to the
{Ixm&mxng of:icer & after his spproval tho iiles were ssot beck to the
REP esctzoas for oampuanoa & getting the dlecrepancies ramoved at thelr
e8do After the nsedtul was dons in REP gections tho files were again
D zant to the Verificatioa Uanit for Eecconsiderstion and isauance of cheques,
o othor corrsspondence worll Was done by Wrﬂicauon Unito. This saction
28 supsrivicsed by we ot that timeo

// a8 far as I can rocollect oy momories same deilcisnciss vare

pointed out in thoss casns by Verification Unit & »iP I suction wes advissd
for gatting the dooumants verificd from tho ismuing depertmenes befors
tinhu.qation of the cag2?& in the £irst instance in twth ths cased end

£ilos ware roturn:d to RiP 1 gection for the ncedBul, This had the
appooval of DCC I&E (tho digbuzsing offimp) o '

AfRHr lapge of cowe timg the AZP X gectlion instead of making conpliancs
of ordoro of DXC Vo Uuit again forvarded those casss :zlongwith come
/\‘%m:: cass tile perhaps of W/0 snglish Brass art mmporium, HHrsdebad
{aD mentioned st ¢sriol no. 3 0f Article II referred w {n Annzxure
ZIX of alove mamorpadum) containing the orders of JCC I & & Kanpur
-(!@ad of offica) for iinaxlisstion of certsin such czses of these
- -#atuzo in the £irst instance & then making post verificstion of export
doouments efter Lsmance of chowues for ascercalning their gsauinsness
£xom Locuing departmeats, The above O cacas wore also iia:ed in the
cald flle & vero re-ulrned to bo £inalinocd on the same lines, Doth cases
Oalz:o v8ro pmwopoead for tinalisetion inche light of the ordars of JoC
&8 and cheques were i8:ueds, Aaimultencoualy the files wers returned
0 REP I section for getting th: post Veilficetion of documents from the

cOntdn o d/«...
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dopartmsnts concsimed e deslred by JCC I&E. This was done by REP
% pection in all cuch cases & the above Two Casssd wers tound fraue

&leat,/bogamo
It world thus be geen that I vas not directed by shri 8.8, Pal
~ ACC to mshe vorification in both the (3.7 2 (referxed to im the articleo -
8 X & XI) sft:r fesuance of cheques to the perties concamed gnd
bo voo e mtcmnpomeeoomazmﬂoxdomgso a8 I vao not
vogking undsg himo furth r my suggestions for getting documsots verifi 4
{4 pofore £inslisatisn of casos vere got overzuled by R2P I section
~ Gmam JOC &8 vis heed of 0f££ic8o, I had oK othaz altemative
aneopt to propoes for finalination of ths cadas in the 1ight og
\ ordozo of JCC 142 because as por para 79 of Menual. of Cash Assistances
O fnstructions (1973) ss spriiceble at that time which mw ogg the
heod of office who is th: disbursing officer does mot agree vith the
: j viero of th. verification unit it vill bo open to him to overrulo
- the objcctions reieed by ths later snd orxdsr disbuxsement® '
2 uno themfHrre compalled to obsy the ordars of Head oz ofac@ as
X vwoo digectly gmxld.ng undar him,

In viey of the foregoing it would be caen thet thexe £5 no fault
ob my pakto X did my dutics sincoxaly ad per pmcedurs gad orxders of
‘hecd 0f o£fice and oot acted af statsd in the articles I&iZ. Ioth the

chargas are therefore basalessy ret correck.

. _  Therefom it is agein remssted that I mey kindly be pmmoted
’\"kda's Ansistant Accounts Officsr with effect Soom loﬂoa? with due financial
' ngecta under Rulgs of Law 88 no charge=sheat or intimation was
N mwa& to mo bafors jublication of Cha (OR8) North Meerut I IX 00
4/ ¥oo 555 dated 9.50,88, In this coacsction ty whole blotless career of
{  gpervice may alzo be looked into for your kind considsration. Ths
basalegs chargss fruned sgeinst ms &y Gaild Gapartment may b® extpunged
and 4f£ 8t 15 uot feasible for any reasou, ths requisits doumsnts as
celled &I in oy appliCatiau datsd $,3089 to Cha (ORB) &otth Moagut
O  may bs forwarded t» mo fox justifylng mpossle,

co&do QQS/Q
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. If your honour is unable to do justice I may kxindly be pemitted
to seek justice in tha court of law and this application be treated
as notice for finalising the case within two months,

I am realy sorry to bother you & hope to be saved from further
mentél tension.I sm also confident to get justice fmm your hands.

»t

Thanking you,

Your's faithfully,

«r\l 4 ‘ 76\.4(..;.?.-.1 ,Q—a,vubvk'- '
B | - (YASH PAL GULATI)
- S.0. (A), a/C No.8300677

A o EDP Centre.
O - o . Pa0 (ORs) AMC
Dateds 29.5,1939 Lucknowe
/ Copy for infomation & similar action to the 3-
1o Pinancial Adviser, Ministry of Finance(Defence), New-Delhi.
%o CDA (ORB) Northl Meerut. :
3o Joint Chief Controller of Imports & Exports,
L-444 KAKADED,
KANFPUR (U, P.)
. '-7(.‘7?/1’«« et A "5\'\"-“‘{'{
Dateds 29.5.1989 (YASH PAL GULATI)
: . _ Se0e (A)s A/C N0o8300677
«:.(ef EDP Centre
' s Pa0 - (ORs) aMc,
' Lucknow.
Dateds 29,5.89,
\ Advance Copy sent to CoGeDods, West Hlock=V R.K, Purem New Delhi

as dslay is onticipat:ed in sending the documents: thxough
propar channel . M

(st

W



O~"(

R4

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

CIRCUIT BENCH, LJCKNCW.

c.A. No. of 1990
YASH PAL GULATIT e .o
: Vrs,
UNION OF INDTA & OTHERS coe

ANNEXURE NO. 17

DN

%/

Applicant

Respondants.
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The C D A (ORs) North 4ﬁ7
Meeruz Cantt :
Through Proper Channel
Subject : Discipline - D A D Establishment
Ref.  : P A O (ORs) AMC Lucknow Confidential
Letter No. AN/14/830677 dt. 11.9.89.
S4x,

1 heneby acknowledge with thanks the documents suppliéd 2o
me through above cdited communication. In th{is connection, {t {4 stated
that <n my application dated 9.3.89 1 had requested for supply of
photo-copies of refevant documents and statemenis of witnesses referred
1o 4n Annexure 111 & IV to the main off<ice Memorandum No. AN/A/61/830677
dated 27.1.89 [(served to me on 2.3.89) but main 0ffice has supplied
me pholo-copies of documents mentioned «n £isl of documents for Article
1T of Annexure 111 onfy. Further, at S€. No. 1 of List of documents
for Axticle 11 4s the f<fe of M/a Decorative Handicrafts, Moradabad
for «ssue of CCS (Cash Compensatory Support) claim but main offdce
has supplied me photo-copies of documents nrelating to f4am's file
fon <ssue of Import Ldicence which was not subjected to audit by me
{n that Department. Thus, 4t would be seen that 1 have not been provided
with copdes of the documents €isted at SE.No. 1 to 35 of Antdicle 1
and SE. No. 1 cof Anticle 11 of Annexure 111 § »statements cf wdtnesses
Lested <n Annexure IV nespectively on the basis of which statements

- 0f artdicles of charges have been framed against me.  However, before

submitting my Atatement of defence on the basis of documents now supplfied
to me, 1 would &ike to draw yowr kind attention towards my application
dated 29.5.89 addressed to CGDA New Delhi and copy endorsed to Main
Of§ice amongst others wherein 1 had explained the brief of the functioning
of the Off<ce of the Jt. Chief Controller of Imponts and Exports and
{n Particular the functioning of REP Sections (Scrutiny Cell) and
Verndfication Unit (V. Cell) where the instant cases were dealt with
and alsc Lntimated certadin facts 4in support of my defence as per my
memoAy . Now T am nre-submitting the following facts 4n support of
my Defence on the basis of photo-copies of note portion of f4ife No.
656 of AM 82 of M/s English Brass Axt Emporium Monadabad {supplied
to me) fo1 your kind perusal and sympathetic consideration.

Z. (a) It may be seen from the notings on Page 3/N of the {ile
' that on necedipt of the case 4in Verification Cell it was given
a 4second {fook and an objection regarding absence of "Ashok
Chakra" 4in the seal of Custom affixed on the Shipping B{LLs wahb
raised and Verification of Shipping Bilfs and Bank Certificates
xespectively was required by my Section before (ssue of_cheque.
This cbjection wasalso appwaoved by Dy. Chief Controller, and §ile

wa.s neturned to REP 1 Section fon the needful.

(b) Then Sh. B S Pal, ACC had protested and refuted at his best
against the above objection of V.Cell. He had also discussed those
cbservations at fLength (citing reference of other case f§ife Nos.
597, 566, 554 of AM &2 wheaedin simifar observations were also raised
by V Cefl), 4in Officers meeting held on 22.5.827 and again discussed

Contd...2.
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them with DCC and JCC on 2.6.82. He had ultimately suggested for
finalisation of all such held up cases and afler finalisation of
the cases in one case reference be made to the concerned authorities
fon verdfication of genuineness of documents. His views were accep-
ted by DCC and JCC both but at the same time JCC desired verdification
of nelative Shipping BilLs and Bank Certificates from Customs and -
Banks nespectively 4in euery case at the earliest following the
finalisation of these cases even though every thing seems 2o be
proper - noted of ACC REP 1, DCC § JCC's onders dated 3.6.82 on
page 4 to 6/N nefers. The extracts of JCC's orderns dated 3.6.87
{{n the above f§<Le) were circulated to REP I1 and V. Cell fox
taking similar action on all such types of held up cases and also
for future gudidance. He had also forwarded the above case f§ife
to V.Cell for taking necessary action 4in the Light of JCC'4 orders
dated 3.6.82. _

(c) Accondingly the case was finalised 4in V. Cell by way of
issue of cheque on 5.6.82 in the Light of JCC's orders dated 3.6.82
and then fife was returned to ACC REP 1 for taking further action
{.e. for getting verdifdication of Shipping BiLLs and Bank Certif«-
cates grem Customs and Banks respectively at the earfiest ab
desined by JCC - my notes dated 4.6.87 and §.6.82 on page 7 and
§/N nespectively refger.

Note - As per practice and procedure of that ofgdce all
conrespondence with Parties, Customs, Banks and Regdisterding
Authonities etc; was made by REP_Sections only.

(d) (<) Then REP 1 Branch referred the relative Shipping

B{ffs and Bank Centificates to the Customs and Banks respec-
tively for ascertadining thein genudineness - Their note dated
§.7.82 refens. ' -

(i<) They <{ssued remindens to Banks and Customs §ox
the sadd purpose on 24.9.82 - See Page 15/N.

(444} Bank confirmed the genuineness of the Bank Centdf-
cates - See note on P 16/N.

(<v) ~ Furthen neminder o Customs was 4ssued on 23.10.82
and ultimately Customs have also confirmed the genuineness
0p Shipping B{f&s - See thein notes on page 17 to 23/N.

' Thus this case was found genuine as per confirma-
tions recedved from Banks and Customs nespectively.

3. The two cases viz- File Nos 597 and 566 of AM 82 nelated to M/»

Decorative Handicrafts, Moradabad and M/s Global Enterprises, Moradabad
(- referred to in the Statements of Article of Charges 1 and 11 to
Annexure 1. of Madin Off4ce Memorandum dated 27.1.89) were also hedfd up
4n REP 1 Sectdon due to adimifar observations of V.Cell-4see note of ACC
REP 1 on page 5/N. So far 1 necolfect my memory, these cases were also

necedved 4n V. Cell alongwith extracts of JCC's ordens dated 3.6.82 fon
f<nalisation on the same £ines.
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Accordingly, these cases were also ginalised on the same €ines
and Cheques wene 4ssued on 5.6.82. Thereafter, f4les were returned 2o
REP T Section for gurthen necessary action as desired by JCC. The REP
Section thenm referred alf the nelative Shipping Bi€Ls and Bank Cerntif-
cates 2o the Customs and Banks nespectively forn ascertaining  their
genudineness. As a result of that all the .Shipping Bi{€Ls and Bank Cernif-
cates refating lo both the cases were declared fake (Bogus) and thus
frauds were detected.

4. The statements of articfes of charges 1 and 11 relating to M/s
Global Enterprises Moradabad and M/s Decorative Handicrafts Moradabad
that 1 was directed by Sh. B.S. Pal to make verdifications in the cases
after Lssue of Cheques to the Partdies concerned& 1 failed to take f§inm
action as orderned to me and did not raised any objections on the amended
ondens thereto because of which above non-existing f§<rms were 4Lssued
Cheques for RA.53,294/- and Rs. 45,746/- rnespectively causing Loass to
the Govt. and 1, thereby, fa<led to maintain devotion to the duty and
acted <n a manner unbecoming of a Govt. servant thereby violating Rule
3 ) {44d) ) of CCS (Conduct Rules) 1964, are NOT TRUE AND VAGUE
because no such notings are available (n the f§i{le. 1t {8 further evident
from the notings (n file No. 656 of AM 82 of M/a English Brass Axt
Empordum Moradabad { - supplied to me) that Sh. B.S. Pal ACC had nevex
dcrected me to make verdfication aften issue of cheque to the party and
no such endorsement wds made by him. 1 have also nol made any diffe-
rent suggestion, amended the note and necommended (ts acceptance to my -
superdon officers and {t was never done. However, {(t may be seen from
Page 4 to 6/N of the f«fe that amendment of the oxdexrs for getting the
documents verdfied aften 4ssue_of Cheques 4n place of getting the docu-
ments vendfdied before issue of Cheques was obtained by Sh. B.S. Pal,
ACC §rom Supenion Officers and not by me. Therefere, this is a clean
case of misrepresentation of facts and the charges are quite baseless
and absolutely <ncorrect. ,

5. The madin Offdice has also supplied me the Photo-ccpies of File
No. 678 of AM782/H.LLc/REP 1 of M/s Decorative Handicrafts Moradabad
relating Lo {ssue of Import Licence. A licence of Rs.1,82,984/- was {ssued
to the said Firm on the basis of the same Shipping B48Ls and Bank Centf-
cates which wene subsequently declared fake [Bogus). This §ile ~was not
subjected to aud<t by me {n that Department and as can be seen it was
never sent o my Sectlon. Therefore, Lt {4 an {rnelevant §ife.

6. Since T have not been provided with copies of notings cf Fife
Nos - 597 and 566 of AM/§2 refated to M/4 Decorative Hand{cragts Moradabad
and M/s Global Enterprises Moradabad, 1 am unable to offer my defindte
comments. However, as far as 1 nrecollect from my memory, no ommiAion

‘occured on my Pant.

7. Thus, 4t 4s clear from copies of documents auppfied to me that
frauds 4n question were detected onfy at the Anstance of- observations
of my Section. Had <t been complied with before <ssue of cheques as
suggested, the grauds could have been avoided. The notings <in the above
§<le are self explanatony and speaking the truth. Instead of getting
any cred<t for observations of my Section which detected the frauds,

I have been charge sheeted and harrassed for no cmmission on my part.

v o
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§. I, thexefore, specfically deny the Statements ofarticle of Charges
1 & 11 to Annexwre 1 of Madin Ofg<ce Memorandum dafed 27.1.89 and also

desine fo be heard 4in person <f NOT satisfied with my above Statement
of Degence. 6 _NIL !

9. In view of the aforesadld facts,

1. hope the authorities will absolve wme
0f The charges and close the case. : "

Thanking you,

Yourns faithfully,

“Yaab\ ?ak-}?”Jh”u

(YASH PAL GULATT)

S.0. |A) Rosten No A/2266
Account No §300677

EDP Centne, PAO (ORs) AMC
LUCKNOW - 2

Dated: /géf Sept. 1989.

o
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I THE CENTRAL ADMINISTRATIVE TRIBUNAL,
CIXCUIT BENCH, IICKNOW.

C.A, NO. of 1990 z/
YASH PAL GULATI e APPLICANT &y
VERSUS \
UNJON OF INDIA o« OTHERS .o RESPONDENTS,
ANNEXURE NC. 18
——COPY—
T'o,
The Controller General of Decfence Accounts,
West Block VvV, R.K. Puram,
New Delhi.
Through - the proper channel.
Subject - Promotion to the A.A.Os. yrade-Shri Y.P.
4 ‘ Gulati S.0. (A),Roster No. A/2266.
Sir,

I have been informecd by PAO (ORs) AMC Lucknow vide
their letter No . AN/14/8300677 dated 6.11.89 that 1in
view of the decision of CGDA New Delhi already ‘ given on

‘my application dated 29.05.89, my case for promotion to

AARO yrade will be considered only after the outcome of
the disciplinary case pendiny against me. Therefore my
further representation dated 26.09.89 was not forwarded
to your office by CDA (ORs) North and the same was
retnrned to me. Earlier I was informed vide PAO (ORs)
AMC  Lucknow letter No. AN/1l dated 27.07.88 that my
case for promotion to AAOs gyrade was considered by
D.P.C. but kept pendiny till finalisation of
disciplinary procecedinys initiated ayainst me by the
department in which I served on deputation. In this
connection it 1is reiterated that my name was not
included in the list of promotion of $.0s. (A) to AAOs
gracge wef 1.4.87 whereas juniors to me were promoted as
Ler COA - (ORg ) Worth Meerut Pr 11 0.0.No. 555 dated

9.5.88 notifying  such promotiong. On my repcated
representations for  the  sawme, the CDA (ORs)  North

decrut Chargye-Memo No. AN/A/GI/B300677 dated 27.1.89
was scrved on me uncler A0 (ORs) AMC Lucknow
confidential Memo No. AN/14/8300677 dated 2.3.89.

2. The articles of charyes referred to in the

aforesaid charygye-memo were relatiny to the cases datiny

back to over six vyears. The frauds in question were
detected somevimes in July) 1982 and that too at the

32
Instance of observations of my scction. Mo such charyes
were  levelled against me by that department durinyg my
Further stay of over two years aftor the detection of
frouds  in that  department. Instead of  gyetting any
credit  for detection of  those  frauds T have been
harassed for nothiny. In this connection my detfence
statcement dated 18.9.89 refers (-copy enclosed). Had

c/\mﬂ
DJYAF/Q Contd...2
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the charye memo served on me in time, I could have made
my position clear lony back and would have not suffe;ed
for my ligitimate promotion . alongwith all_consequenﬁlal
benefits. I have been unnecessarily harassed, deprived
cf my legitimate promotion and thus faciny yreat
financial hardships and mental torture. Due to wunduly
prolonged delay in finalisation of disciplinary
proceedings I have become victim  of unnecessary
harassment, mental torture and thereby sufferiny with so
many deseases such as diabeties ( Blood and Urine Suyar
both), Blood Pressure and vision ( eye-sight) trouble
etc.etc. As a result of that if somethiny wrony happens
to me, then the department will be held responsible for
the same.

3. Further all the basic conditions prescribed for
promotion of S5.0s. (A) to AAOs yrade wef 1.4.87 were
fulfilledin my case. My promotion to the said yrade was

considered by D.P.C. but kept pending in a sealed cover
till finalisation of disciplinary proceedinys initiated
ayainst me by the department in which I served on
deputation. For sealed cover cases the Government has
prescribed a six monthly comprehensive review. The
sealed cover procedure also contemplates that if there
is a delay of more thap two years 1in the conduct of
departmental enquiry, the sealed cover may be opened and
the results of the same be yiven effect to tentatively
subject to ultimate result of proccedings. The
authorities concerned are also required to ensure that
the interest of the official concerned is sufficiently
and fully safeguarded and the disciplinary cases
instituted ayainst any Government servant is not unduly
prolonged and all efforts to finalise expediticusly the
proceedinys should be taken so that the need for keepingy
the case of a Government servant in a sealed cover is
linmited to the barest minimum. I am sorry to say that
the prescribed procedurs has not been adhered to in my
case and I have not been promoted so far.

4. Incidently it is seen from the case -law -latest
decision of the Full Bench of Central Administrative
Tribunal in the case of K.Ch. Venkata Reddy and others
v. Union of India and others, 1987 (2) SLJ (caT) 115
(F.B) : ATR 1987 (1) CAT 547 that it modifies the old
sealedcover procedure and concludes as under.:-

(i) 'Consideratéon of promotion, selection yrade,
crossiny the efficency bar or higher scale of pay cannot
be withheld merely on the yround of pendency ~of

disciplinary or criminal proceedings .ayainst an
official; _ v R ' '
- HS))[ ‘
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(ii) The sealed cover procedure can be resorted only
after a charye memo is served on the concerned official
or the charye sheet filed before the.criminal court and
not before.

In my promotion case the above two points have
been totally overlooked. Firstly my promotion has been
kept pending till finalisation of disciplinary
procéedings and secondly the sealed cover procedure has
been adopted before the charye memo is served on me.
My promotion is due wef 1.4.87 and the charye memo is
served on 2.3.89. Thus it 1is in «contravention of
rulings of Central Administrative Tribunal i.e. contempt
of court. .

5. I, therefore, reyuest vyour honour to kindly
reconsider my promotion case in the llght of above said
latest case-law (-copy attached for ready reference) and
grant me the leyitimate promotion to A.A.Os. yrade wef
1.4.87 with all consequential benelils and disciplinary
proceedings may also be got rinalised at the earliest to
avoid’ any further harassment and mental torture.

Thanking you,

Fncls: Copies of defence,

Statementl& ggggff;v :
mentioned above. Yours faithfully,
jyaaL;_PqA.1%A~Lﬁi:
2% -12-89
Dated‘m_’117198‘i S (YASH PAL GULATI )

$.0. (A) A/c No. 8300677
R o E.D.P. Centre PAO (ORs) AMC
I ' LUCKNOW.

Advance copy sent to CGDA | New -Delhi as delay 1is

anticipated in sendiny the “documents througyh proper

channel.

( YASH PAL GULATI )

S.0. (A) A/c No. 8300677
' E.D.

| | P. Centre PAO (ORs) AMC
}{;)JJ’ LUCKNOW.

Dated: v-ﬁ2-19eq
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To _ | %“

The CG D A
West Block V, R K Puranm,
New Delh{

Through proper channel

Subject : -

Reference: PAO (Rs) AMC lucknow econfidential letter
No AN/14/8300677 dt 1.9.89.

Sir’

I have been informed vide above cited communication that
uy request for promotion to AAO's grade has been examined
by the CGDA and the same will be considered only after the
outcomg of the disciplinary case pending against me.

Sir, in this comnection, your kind attention is
invited towards the basic conditions (as given below) of
promotion to AAO's grade wef 1.4.87. -

Conditiong for promotion

1. Pt $.0.(A) as on 1-1-83 and upto Roster No 3124 and
comp leted 3 years of service in the grade.

2+ No digciplinary case should have been ingtituted
againgt the S+0.(A) or is pending unfinalised o the date of
promotion ie, 1-4-87.

3., ACRs gradings from 1982 to 1986 ghould have no
adverse remarks. '

Sir, from the above, it may be clearly seen that all
the conditiong of promotion ag an 1-4-87 have been fulfilled
in my case but my name was excluded from the promotion list
publighed in the CDA (QRg) North Meerut Pt II 00 No 555 2
dt 9.5.88.

Apparently, my case of promotion, geems to have been
dealt with in the light of CDA ((Rs) North Meerut Memo .
No AN/A/61/8300677 dt 27.1.89 served to me on 2.3.89 which
interalia states that while serving on deputatian (in the
office of the Joint Chief Controller of Imports & Exports,
Kanpur) during 1980 = 1984 gome charges were framed against
#e by the borrowing dep;raf;l;gg&t. My written exp.‘l.anat;lrxxd£*h‘3~°:437~

WOMAW Ceofe
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against these charges have akready been submitted (copy
enclosed for ready reference). Froa there, it may clearly
be sgen thet the charzes framed againgt me were totaly
false and the said department had migrepresented the facts.
Morgover, the memo for statements of article of charges
was served to me much later than the ¢rucial date of promotion
viz 1=4-87. Even my ACRs gradation for the period 1982-1986
bear no adverse remarkse Thug, I have been unnecessarlly
deprived of my legitimate dues for no fault on my part.

‘{4 Sir, in view of the aforesald facts, I request your
nonour to kindly recongider my case of promotion to. AaO's
grade and relieve me of mental torture end harrassment

b fsced by me for the last 18 maaths.

< Thanking you,

Yours falthfully,

Yk Pt Spsalz

Bnzls : As above ( YASH PAL GULATI 2
' Section Officer ()
Roster No A/2266

A/C No 8300577 .
| " entre, PA s) AMC
e Date : )L Sep 89 Luckn ow~226002 .
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o
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, g
CT%CUIT BENCH, LIICKNCUi. g

"N

C.A. o of 19¢0 §%<V/
YASH PAL GULATI .. © APPLICANT” \
VERSUS :
UNTGN OF INDTA o OTHERS e RESPONDENTS .
2 ANNEXURE NC. 19
- CoPY -

NQo_an/ 14,

sefice of tne JubA i/c,
PAD \O0Rs) AMC,
Luc kn ov =2,

Datcd ©6-2-3G,

Ta . »t

Shri Y.P. GILATI,
5.0.{A),
Roster o, 2209,

sUb yepudtiva 1P PROMOTION TO_THE A50's GRAUB.

Ak YOUR aPPLICATION Dalud_ve-iz=¢3.

c

an advauce cepy of the ageove application
sent 9 we.Ullish., DY yOU regard ing Preaastioen te nh0's
crzde w,e,f, 1-4-07 wis exam iied by that Office and
intisated that the same has aot ween 2cceeded te under

the ecxtent srder,

This has als® been spserved by the H. %

- 0ffice thet he should not Turnish direct applicatien

ts Cuba New Delhi 1n future.

M sy e

’

< ( TAILOK Cdadl )
Jt.C.0.a. Ve,
OM/%)- |

!
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BEFORE THE CE“TRAL ADKIVISTPATIVE TRISUMAL

CIRCUIT B&'CH, lucknrow

pfa/cgfﬁié Z,,/,?;/ 0,A ., N0,229 of 1990

-

Y.P, Gulati ... Applicant
~Versus=
Union of India a~d othfrs ~ «. Rzspondeonts

APBLICATION FOR CCrDCOVATICN CF DELAT.

~ - . . - -y il -

The Rzspondents gbove named bfgs to submit eas

1.  _That the rcspondonts could not file the
counter affidavit ir times due to want of cartain
recerds and for ohtairi-g aspproval from Miristry of

Law, Now the countsr affjidevit_is ready for filing

i

gorlication for_tsking th® sam™ on rrcord after

condo-ina th? delay.

o — - . - -~ P

2. That it is 2xpedient in th2 inter-st of

justic: th® Rxspemgswkaxwayxks courter affidevit

- ¥ =

may kirdly b= taken on r=cord after co-doming the

.

¢lay,

(VK CRaudhari ) -
Addl, Standing Eounscl fer €ortral Goyt,

(Counsrl for th® Respondonts)

Lucknow,

Dated: a4
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BEFORE THE CEMTRAL ADMIMISTRATIVE TRIRUNAL

CIRCUIT BENCH , LUCKNOY

O,A. No,229 of 1990

Y.P, Gulati _ «+. Applicant
-VErgUS=~

Union of India and others ... Respondents

COUNTER. AFFIDAVIT On BEHALF CF OPPCSITE PARTIES.

- l -

I, Trilok Chand, aged about [&2 years,

son of SHRE WMATHURA PRASHAD

- . . . L‘

at present postad as Joint Controller of

- e he - —

Dafence Accounts, Incharge, PAC (ORs), AlC

e

Lucknow do hrreby solemnly affirm and stste

as under:-~

—~— a— a e o -

‘1. That the deponznt has b-~~n authorisad

£0 file this eountsr affidavit on behalf of

o —

Respondents,

~— - » an - .

2. That the deponent is wsll acqusinted with the

- —_ o — - L T

facts of thr case and the facts deposad hereinunder

in reply thereof,

had - D -~ - N —

3. That the deponent has read and undsrstood the

contents of th™e case filed by the applicant,
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TRIDOK CH 'ND
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FAO (Gis MG
LUCKNOW
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-De . gﬁ(

- . — -

4, That ths contents of para 3 of the application

- - -

nteds no comments,

a—

5. That the contents of para 4(1 § to 4(10) of

the application ars matter of facts as such

no comments are roquired to be offersd,

- - . ey

6. That in reply to the contents of para 4(11)

a

of the application it is submitt~d that it is trus

that the applicant was in the Zone of promotion to

the AAQ grade, In this connectictn it may be added

R, -

that persuant to the CBI investigation resport it was

decided by the respondent no.2 for initiating

action as for Major penalty against the applicant

under ruls 13(ii) of CCS(CCRA) Rules 1965 for
— :

misconduct ie. lack of devotion to duty and

e e - - -
.-

exhibition ©of conduct unbecoming Govarnmsnt ssrvant.

_~ — L A

7. That in reply to ths contents of para 4{12}

of the applicetion it is submitted that in view of
the fact of the initiation of disciplinary action

as m~ntioned in para 6 above, the recommrndations

— ., w— PR - —

of ths DRC in his case has been kept under 'Sealed

o~ - — - -

cover' procrdure as snunciated in Government of



India, Ministry of Home Affairs (DP & AR} OM No,220011/1/7

Estt.(A} dated 30.1.1982 raad with O Mo, 29/4/56=E Estt,
(A} dated 3.11.1958 and OM No.$9/1/“9-Estt (a4)

datsd 31,8,1950 for acticn in dus cours=,

\/‘— . - - P
\ 8. Thst in reply to the contents of para 4(13}

of th~ appllcatlon it is submitted that it is not

rrlrvant in visw of the fact stated at para 6 &
. - T ubn/ - T
-  above, Incidentally it ma%igffirmad that R?sppnd@nt

no.3 is the appointing authority for th~ post of

AAO and not thes R-spondent no,2 as held out by ths.

applicant.

9. That the chtanta oF para 4{14) to 4{17) of

- .

the application are matters of facts as such neads

no comments from the answering deponent.

—~ — . -

A&V%LA{ o O 10, That the contents of para 4{18} of th=

\6+lo 0 S ) ) T T
TRILOK CH. ND application ars incorract as stated, hencs denied
] LD YU R ) - -
FAO (Ois aMC and 1n rs nly it is submlttﬂd thet ths COhClUd’hg
LUCKNOW - -

pars under hsading 'Explanation of defence of suspect/

accused p2rsons' of C,B.I, report on cggn_MO&RC¢a/E/83‘

Delhi that the applicant admitted his note in the

t2levant files but he could not explain as to why

\é;\{ik%x he did not record his sction without Jt, C.C. IBE

on first approval the notss which were amended

L

a— ~— -~ . . -

subseguently in favour of the accussd firm", shows claarl;



%

.o

his involvament in the cass whers departmental

o4,

-~ L) - . [ .. [ . -~ —

-, — - ~- -

- - —

incguiry has been sat up against him, Thersfors,

his contantion of bsing innocent, as projected by him

is not true,

?< 11, That ithe contonts of para 4{19) to (29}

of the application are being statemsnt of the facts,

e

as such no comments are reguirad.

~4 - -
12. That in reply to the contents of para 4{230)

— P

of the application it sis submittad that whereas the

‘ —~ P e dmaq = + o b -

facts narratzd in the first thras sentences neseds no

b — - . o 0

commnets for th® obvious rrasons, his contention

-~ ey an - — PR - —

-

that the recommendation of tha DFC kept undsr sealed

- . - - S

» covers is not covered undsr thz extent ordsrs., As

-— - dva P . 4 vt by

regards the casz law citesd by the applicant ne~d not

-y

OJ“T Ce— be commented upon sincs the decision has not be=n
" Vb 1090 T ST i
TRILOK CH.iND implemented by the Government of India, Ministry of Law,
] ey G
FAOD (Qr1s Al | ) B -
LUCKNOW 13, That th? contents of para’2(31} of tha

- N — - . e

"

application ne~d no comments being statement of gas

facts,

14, That 1in reply to the contents of para 4{a32)
to 4(35) of the aspplication it is submitted that ths

fact remains that the departmsnte 's action has been
~

bl aw - o -—

initiated agasinst the applicant for the delinguency

-
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- - - - i - -

comnitted by him when h® servad on depuation with

- v ama,

respondent no.5, In persuance of CBI's investigation

raport as already mentioned agrinst para 4(11) above,

- - . —

15, That the contents of para 4(26) to 4(37) of the

. - —

AN

application n2~ad no comments,

16.  That the contents of para 4(38) of the application

— — -

& reiterated the comments given abovs against para 4(11)

4 ar
and 4(12) of the application,

Lo - . -

e 17.  That the contents of para 5(i} to 5(ii) of the

application dr2 not tenabls in view of ths facts and

. . e b

circumstances an

d rule position cited against psra 4(11)

and 4(12) of ths application as mentionsd above,

v e ~-
M- MVAE e 18, That the contents of para 5{(iii)} of the
1610 50 o T )
TRIEOK CH 'ND application kkxkx arez not *enabls, On file it was
- 7 CD S o o
FAD (G5 aMO decided to hold disciplinary procesdings as for major
LUCKNOW h -7 ' - T

panalty vide decision of ths competent disciplinary

- e

authority as conveyed through his office communication

- -

Gonfidential No,AN/XIII/13500(272)/87/5 dated 16.12.87.

§ P - - -
L~£;22257’Q§§<3\ 19, hat the contents of para 5(iv} of th- appli=-

cation are not tenables, Since® he was suvitably in-

e - - — —

formed that his request for promotion to AAO grade will
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be considered only after tho outcoms of the

disciplinary cass which is p-nding against him.

20, That ths contants of para 5{v} of the
| - - - . e
?: application are incorrect as stat=d, hence denied

and in reply it is submitted that the applicant's

- - —_ o - e . —— — PPN

cas2 has been kapt under szalesd cover procedurs undsr

m.

~4 the existing orders.
V
21. That ths cortents of para 5(vi) of ths
e application ars incorrect as stated, hsnced Hanied

and in reply it is submitted that morzover the

. b as . haad

— -

matter is already being inguirsd into by an

Inquiry office2r appointed by the compstent authority.

0' - - - I ;‘r"‘.
22. That ths contants of para 6 of the application *
Sy ne~d no comments,
(- ﬁ::j;;j?z 23, That ths contents of para 7 of the apnlication
JRILCK CH ND 004 no comments.,
jCD G
FAD (Ons AMO ST - o

LUCKNOW 24, That in reply to the contents of psra 8(i)

of the application it sis submittsed that as mentionad

~ - b,

against para 5(iv) of the applicstion as cited above,

/:ézaégg%é; CXD " 'his case would bs considerad after the outcoms of th-
. -~ . ~ .. - - — e -

~

disciplinary case is notifisd, causing opening of sealed

b — o e s —

cover in his cass after persuing the sxtent prescribed

- . . - —_ -

procadurs as & containad in Govt, latters cited ibid

against para 4(12) above, .



P

.

)\

%

~- \L-\Q ~Cl0

TJRILJOK CH ND
j GD AL
FAOQ (Ons MO
LUCKNOW

n?-

That the contents of para 8{ii) of the

L e b . -,

25,

application nesds no commants,

) o 8 {iv]
26, That the contents of psra 8(:ii}/of the
. - . — . - - /\
application are not tenables in the eyes of law

in view of thes facts and circumstancas stated above,

27, That the cortents of para 8(v) & (vi) of

the applicatin need no comments,

— - sy —

28. That in reply to ths contants of prayer

o

in para 9 of ths applicstion it is submitted that

- —_ - - = —

thess are not relsvant since he faces departmantal inguiry

- - R

properly instituted against him under the CCS(CC'2A)

bl - . -

Rules 1965, Pending finalisation of Departmsntal

action ageinst him, his request can not be taken up.

29, That ths contents of para 10 of ths

applicant ne~d no comments,

— e o ~—

30~ That the rslisfs sought by thes applicants
ar® not tanable in the eyes of law and as such he

s not entitled to get any relief,

That in view of th- facts, reasons

and circumstances stated ip the for=going
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BEFORE THE CENTRAL ADMINISTRAT

Y (3 ks B
VE TRIBUNAL CIRCUIT BENCH

AT ILUCKNOWe

OeAc_NOe229/90(1)

“’/§;;h Pal Gulati seene Applicante
®-
Versus
Union of India and others coee Respondents

KEJOINDER AFFIDAVIT.

I, Yash Pal Gulati aged about 47 years, son of
Late shri Ce«Se Gulati, resicdent of HoN0o69, Kear Railway
Crossing, Purazg Kila, Lucknow=226001, working as

Q@
section Officev®a), Pay Accounts Officer( Other Ranks)

Army Medical Corps, Iucknow = 226002y do hereby solemnly

éfizi;b’ affirm as unders-

W

That the deponent is applicant in the above
noted case« He is fully conversent with the

facts of the case derosed hereundere
“

That the deponent has read and understood the
contents of the counter affidavit filed on

behalf of the respondentse

3e That the contents of paras'l and 2 of the
application are not disputed by the respon-

dentsge

) '7M~— Pot W contdese2/= :%:
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That the contents of para 3 of the
application are reaffirmed which have not

been denied by the respondéntss

That the contents of para 5 of the counter

affidavit do not call for any replye

That the contents of first sentence of para
6 of the counter affidavit do not call for
any replye Rest of the contengs are denied
as allegeds The respondent No+2 has commu-
nicated to the applicant through office of
respondent Nos4 vide letter dated 2707088
(Annexure Noe9) that the disciplinary procee-
dings were initiated against him by the
department in which he served on deputation
(respondent Nos5)e Thus the allegations are
contradictory to the previous stand takén

by respondent Noe3e

That in reply to the contents of para 7 of
the Counter Affigavit it is submitted that

the discirlinary proceedings starts with the

contdeceee3/m



10e

issuance of charge sheete Hence unless a
charge sheet is issued, it can not be said that
a departmental enquiry is pending or a discipli-
nary action is initiated against an employeee
Thus the recommendations of DeP«Ce could not

be kept under sealed cover in view of instru-
ctions of Government of India Ministry of Home

Affairs letterse

That in reply to the contents of Para 8 to
the counter affidavit it is submitted that
it makes no éifference even if Respondent Noe3
is the appointing authority for the post of

AedAeDe

That the contents of para 9 of the Counter

Affidavit do not call for any replye

That the contents of para 10 of the Counter
Affidavit are denied and those of para 4(18)
are reaffirmede The rest of the allegations

are contradictory to letter dated 270788

contdee 04/-'

'yﬂvvtv Pt }-6.')-‘«‘-’
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(Annexure Nce9) and charge memo dte27¢1.89
(Annexure Noel4) e The alleged CeBels report
is not before the Hon'ble Tribunale The detailed
facts have_already been mentioned in para 4(32)
to 4(37) of the applicatione 21t is important
to note that the deponent supported the objections
raised by his section which were not prescribed
uﬁder any of the rules and due to which the
frauds were detectede The objections were dis-
cussed twice in the officer's meetingse The
action was to be taken on the objection of
deponent's section .= Verification Cell by the -
scrutiny section headed by Shri BeSePal ,Assistant
Chief Controller, who refuted the objections and
y
put up the matter in subsequent officersémeeting
and got the orders amended and accordingly
action was taken by different sectionse There
was no inaction on the part of the éeponento

Therefore there is no question of deponentt!s

involvement in the said mattere

That the contents of para 11 of the Counter

Affidavit do not call for any replye

Contdoo . 005/—
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12. That in reply to the contents of ﬁar% 12 of the

Counter Affidavit, it is submittea that binding

L?”' nature of decision in the case of ﬁ@ChoVenkata
Reddy and others Vse Union of India & Others
reported in ATR 1987 (1) CAT-547, can not be
ineffective by non-implementation of the-same

by Respondent Noele

\% 13e That the contents of para 13 of the Counter

Affidavit do not call for any replye

14. That the contents of para 14 are denied and
those of para 4(32) to 4 (35) of the application

are reaffimmedeFull facts have alfeady’been

mentioned in para 10 abovee
That the contents of para 15 of the Counter

affidavit do not call for any replye

That the contents of para 16 of the Counter

A Affidavit are denied and those of para 4(38)

of the application are reaffirmede

17e That the contents of paras 5(i) and 5(ii)of
the application are reaffirmed and those of

para 17 of the Counter Affidavit are deniede

7%.9&4;4—%“

contdese e/
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18e

19e

21..

Osh

s6:2

That the contents of para 5 (iii) of the
application are reaffirmed and those of first
sentence of para 18 of Counter affidavit are
deniede Nothing was communicated to the
deponent nor any opinion was formed that a
Charge sheet may be issued to thé deponent on

specific imputationse

That in reply to contents of para 19 of the
Counter Affidavit, the contents of para 5(iv)

of the application are reaffirmede It is further
submitted that the second sentence of para 19

of the Counter Affi@avit confirms para 5(iv)

of the applicatione

That the contents of para 20 of the Counter

affidavit are denied and those of para 5(v)

-3

of the application are reaffirmede The sealed
cover procedure could not be applied in deponent's
case in view of Full Bench ;uling reported in

ATR-1987(1l) CAT=~547¢ -

That the contents of para 21 of the Counter
Affidavit are denied and those of para 5(vi)

of the application are reaffirmede It is further
submitted that in the disciplinary enquiry full

documents sought for by the deponent have yet

(Y A a | contdececee6/m
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not been supplied while several adjourmnments

were taken for submitting documents and even the

Presenting Officer absented himself twice on the

dates of enquiry without any intimstion and only
four witnesses have been examined even after
three adjournments for the purpose in Lucknow

and Roorkee and now 7Tth Jane91 has been fixed for
examination of witnesses at the place of witnesses
iocee at Delhi and it is not known how long it will

be lingered on by the departmento

That the contents of para 22 need no replye

That the contents of para 23 of Counter Affigdavit

need no replye

That the contents of para 24 of the Counter

Tt
Affidavit are deniede The sealed cover procegure
could not be applied in the case of the deponent

as mentioned earliere

That the contents of para 25 of the Counter

Affidavit need no replye

That the contents of para.26 of the Counter
Affidavit are deniede The reliéfs prayed for
in para 8(iii) and 8(iv) are fit to be granted
to the deponent considering the facts and
circumstances mentloned in the application and

in the rejpinder afpidavite contdeses
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270 That the contents of para 27 of the Counter
Affidavit do not call for any replys
280 That the contents of para 28 of the Counter

Affidavit are deniede

—
\(» 290 That the contents of para 29 of the Counter

Affidavit do not call for any replye

4 300 That the contents of para 30 of the Counter
Affidavit are deniede The applicatkon is fit

to be allowed for the reliefs prayed fore

31e That the contents of para 31 of the Counter
affidavit are deniede The application of the

deponent is £it to be allowed with costse

I.ucknow,LM e 7 Pt A ¢
pated: le .12.19%¢ . DEPONENT o
Verification-

I, the deponent named above, do hereby verify -
SR, s I E B (Ereekt Fpiore ”“*"‘*LM‘?’

that the contents of paras -t@e are*true%?)
-

my personal knowledge and those of paras 28 to 3V,
n—

are believed to be true and those of paras | 12,
%4 Mw&q.?mlu &’ng = 27 L W—— O
@'& t are based on legal advice believed to be

\-N"‘ true by e No Part of this affidavit is false and

nothing material has been concealeds

D
Lucknow, - Pal xS
L Yook Pt St
Dated: {c¢.2.9¢ - DEPONENT »
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,
CIRCUIT BENCH AT IUCKHNOW.
O+Ae¢ No« 229 of 1990 (L) -
1990
AFFIDAVIT
Ll &L 56//0F
- ) i HIGH Quzj
ﬁ'-‘“-%é,AHABAD
{ e
Yash Pal Gulati Applicant
‘ Versus
Q .
.Union of India and others s Respondents-

SUPPLEMENTARY REJOINDER AFFIDAVIT.

I, fash Pal Gulati, aged about 47 years, son of
Late shri C+S+ Gulati, resident of HeNoe 69, Near Railway
Crossing, Purana Kila, Lucknow - 226 001, working as
section Officer (a), Pay Accounts office (Other Ranks) _
Army Medical Corps, Lucknow - 226 002, do'hereby solemnly

affirm as under s

1. That the deponent is applicant in the above noted

cases He is fully conversant with the facts of the

Case deposed hereunders

That the deponent has read and understood the contents
of the supplementary counter affidavit filed on behalf

of the respondentse.

That the contents of para. 4 of the supplementary
counter affidavit are deniede Full facts were already

in the knowledge of the opposite partiese

Yo Oat. Sgekek | o
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4 That,the contents of para. 4(a) of the supplementary
counter affidavit do not call for any replye
- !.
5+ That in reply to the contents of para-. 4(b) of the
supplementary counter affidavit, it is submitted that
‘jrﬁq — the designation of the deponent was as Section Officer,

although the deponent had joined as SeA+Se¢ Accountant
which makes no difference in the matter in controversy

in the present applicatione

6e That the contents of paré- 4(c) of supplementary

counter affidavit do not call for any reply-

e That in reply to the contents of para. 4(d) of supple-
mentary counter affidavit, it is submitted that from
the allegétions it is clear that the respondent NoOe 5
has not initisted any disciplinary proceedings as
mentioned by respondent Noe 3 and letter dated 27.7.88
(Annexure No.9) and also failed to deny deponent's
assertions contd ned in para. 4(32) of the applicatione.
However, the seizure of documents cannot be equated

with starting of disciplinary proceedings.

That the contents of para. 4(e) of the supplementary

counter affidavit further confirmms the contents of

para. 4(18) of the application of the depoments

9.7 That in reply to the contents of para- 4(f) of the
| supplementary counter affidavif it is submitted fhat
the assertions of the =zpplicent contained in pars-4(32),
4(33), 4(34) and 4(35) of the application have not been
deniede The department could have verified the facts
from the records, where they are,in case it choose

to do s0-

o ;%y&ﬂu‘ | | .3
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10+ That the suprlementary counter affidavit does not
) deny the contents of zpplication of the deponent-
11 That in view of the above, the application of the
deponent is fit to be allowed.
T L
Iucknow;? Deponente.
Dated s 25th Jan. 1991 |
A VERIFICAT ION
I, the deponent, named above do hereby verify that
4 contents of paras- 1 to 10 of the supplementary rejoinder
LT

affidavit are true to my pérsonal knowlédge and those
of paras 11 are believed by me to be true on the basis
of legal advice. Ko part of it is false and nothing

material has been concealed.

signed and verified this 25th day of January, 1991 at

Lucknqw-

Yk Pk Fg

Deponente.

I 1dent1fy ‘the deponent who has signed before mes
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