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4.

5 .

. 6 .

7 . .

8 .

9 .

10,

particulars bo be examined 

Is the appeal competent ?

a)

b) 

c)

' ■ t^ndorsement as to result of examination

Is the application in  the 

prescribed form ?

Is ,the application in  paper 

book form 7

Have six  complete sets of the 

application'been fijked ?
a

a) Is the appeal in  t i m e ?

h) I f  not, by, how many days it

is  beyond time? -

c) Has suffiBient case for not

making the application in time, 

.been filed?

Has the docunient of authorisati’or/ 

yakalatnama been filed 7
f.

Is the application accompanied by , 

B .D ./p Q stal  Order for, Rs.50/-

Has the certified copy/copies 

of the ordBr(s) against which the ■ 

application is  made been filed?  '

\ *
a) Have the copies of the-

dbcumeritVrelied upon by the 

applicant and mentioned in  the 

application, been filed  ?

b) Have the documents referred 

to in  (a )  above duly attested 

by a Gazetted Officer and . 

numbered accordingly ?

c') Are the dpcuments referred ,

 ̂ to in  (a )  -above neatly typed 

in  double sapce ?

Has the index of documents- been 

filed, and pag®ing done properly ? '

Have the chronological details 

of representation made and the 

out come of such representation 

been indicated in the application?

Is tho matter r^^ised in  the appli­

cation pending before any court of . 

Law or any other Bench of Tribunal?

A
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■ 19

14,

15.

16...

■I 7,

18 ;

Parbicul'ars to be Examinsd

Ara the applicatior/duplicate 
crpy/sparc' copies signed 7

Arc extra copics of' the appHcatioij 

"ui~b , AnncxuTCs f'xlod.?

a)' Icjc;iticai uith the Original ? ' ,

OGfoctiue ?■ .

c) , bJanuing in Annaxures ' ;

Hayo tha filas ize  enuolapGs 

tseari-ng full addresses-of the 

rcispondents' bê an fiied ?

Are the given address the 

' ragistered addrese ?

Do .the names of the parties 

stc;tcd i-n the copies tally with 

those indicated in the appli­

cation ? ,

Are the translations certified 

■ to be ture or supoortcd by an 

Afti.cavit affirming that they 
are true ? ■ ■ ;

Are thj facts of-the case 

mentioned' in item no,'6 of the 
application ? . .■ ' ' ■ • ’

' a) Concise ?' ■ / ..

b) Under distinct heads, ?

’-) Numbered consectiuely.fi...

d) Typea in double space on one - 

side of thê  paper ? . ' ■

Have, the particulars for interim 

order prayed for indicated with

reasons .

Endorsement as to result of examination

■ /

19. 

dinesh/

tdhethcr ail the remedies have 

been exhauoted.'
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0 f-the 'OudpeFTiant ?■ . ‘ . , • .. • ■ , ' '

.' '4/. llhetfeer to b e ' corcul'ated to other benches ? P,/

. I yice-Cn&lrman /  r'^ember



CEK'TRiAL M24INISTR^TIVE TRIBUNE. 

LUCKNO'w BENCH 

LUCKNOW

Original ^^ipplication No. 228/1590

Mohd. Irshad Khan applicant.

versus

I

Unic^ of In<aia & otheif-s Respondents.

Hon. Mr. Justice U .C , Srivastava, V*C,
Hon. Mr. K . Ote>ayya. ^dm. Memtoer.________

(Hon. Mr. Justice U .C . Srivastava, V .C .)

The applicant vjas appointed as Extra. Departmental

Branch Post Master and he took charge of the saiS office 

Surseini District Unnao.The appointment of the applicant 

was ma<ie in accordance with rules. The applicant worked

upto 2 .5 .9 0  and his seEvtCes were t eminaited. T^^a order

of termination was challenged in the Tribunal and the 

interim order was granted, by virtue of which he has 

been working.

2, According to the reppondents, the -appdintment 

order of tie applicant was quashed on tlie complaint

made fey one shri Afedul Jabbar after reviewing the  matter.

Shri <abdul Jaisoar has f i l e d  affidavit stating that he 

did not file  any complaint,

3 . Even i f  there was no cc^nplaint, when the applicant 

was regularly appointed, his services could not have 

teeen terminated without giving him opportunity of

hearing. li/O opportunity of hearing v̂ as given to  him



- 2 -

and as such the order of termination is violative of 

principles of natui^al justice and deserves to be struck 

down. The order dated 2 ,5 ,9 0  is qaashed.lt will be

I .

open for th e  respondents to act according to Igw and in 

case there is no complaint he may tee given appointment.

VJhile mailing enquiry, the applicant may be associated

Shakeel/-

after giving opportunity o f hearing to him,

Adm.

Lu cknow j Dated: 25 .2 ,9  3.

Vice Chairman'
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IN IHE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL 
AT LUCKLV.OW ( CIRCUIT BENCH ) .

Application No. **2- 3  7 1990.

. (DISTRICT -UNNAO )

X  '

I

TITLE OF IHE CASE

Mohd.Irshad Khan*

r versus-

. .  Applicant.

The Union of India & others. . .  Respondents.

I N D E X

:aq,ss„̂ ,

1*. Application. ,;  ’ .

■ 2» Annexure -1 s Appointment. 

3- Annexure-2 * Charge Report.

9

1 0

yV* , 4 . Annexure -3s Training Certificate

Anneiture -4: Termination order. [ Z-

1 3 - ‘■ V U o J /A l a f m y m ' 

o. Astriexuge5^ - ^ dical~^ erticig ôfe^.
1,

Lucknow 
July (^O/«^1990.

FOR USE IN TRIBUMAL’S OFFICE

Signature of the Applicant.

Date of filin g  
or ■

Date of receipt by Post 

Registration No.

Signature 
for Registrar.
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IN THE HOM'BLE CENTRAL ADMINISTRATIVE TRIBUNAL 

at LUCKl '̂OW ( CIRCUIT BENCH ) ',

Application No. / 199Q.

(DISTRICT UNNAO)

(Central AdminSatrarfTC Tribuaal 

Circuit Bcneh, Lucknow 

Bate ®f Filing . ... .)r7

Bate ®f Receipt br Pust.... ..

f l

Rc^trar(J)

^  Mohanunad Irshad ^han aged about 32 yrs, son of

; Sri Suleman Khan resident of village and ’̂ost

Sursaini, P-S. Hangar Mau# District Unnao.

. .  Applicant.

i. ' ■

,1 versus

ti 1- Union of India.

S\'f2- The Superintendent of POst Office Kanpur (M) 

Division# Kanpur-1.

. .  Respondents.

1, detail OF APPLICATION

Particulars of the order against vrtiich the 

application is made i-

The application is being filed  

against the termination orddr dated 2 .5 .9 0  

by the respondent n o .2 from the Post of 

E .D .B .P .M .(E xtra  Department Branch Post 

Master ) which is contained in Annexure no .4,



2 . .

2. JURISDICTION OF THS TRIBUNAL ;

+  -

■ 4

'\J

The applicant was performing his duty 

atv village and P»0» Sursaini D istt, Unnao# 

at th@ time of the termination, the applicant 

declare that the subject matter of the 

application is within the jurisdiction of the 

Tribunal.

3. l i m i t a t i o n  ;

The applicant declare that the application 

is within limitation period prescribed in 

Section 21 of the Administrative Tribunal Act 

1985.

4. FACTS OF THS CASE s

1 . That on 1 .1 .9 0  the applicant was ctppointed 

as E .D .B .P .M . ( Extra Department Branch Post 

f^*aster ) by the respondent no. 2 the 

Superintendent of Postoffices Kanpur (M) 

Division, Kanpur-1. Thg true photostat copy of 

the appointment letter is annexed as ANNEXURS 

to this application.

2. That on 8 .1 .1 9 9 0  the applicant took 

thee charge of the office of E .D .B .P .M . village 

Sursaini District Unnao. A true photostat copy 

of the Charge report is annexed as ANNEXURE ~2

to this application.
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■ 3. That after taking the charge the applic3ant

has done his duties with honesty and hard-

1

labour and no any complaint were lodged 

against the applicant to the higher authorities.

j 4 . That the applicant has also joined the
1

training 'of Daak-^aal from 1 9 ,2 .9 0  to 20 ,2 .90
I)
i

at Bangar ^au Post office , A true photostat copy 

of the G Training Certificate is annexed as 

! AKKEXURE~3 to this application.

I

5. That the respondent n o ,2 the Superintendent

1 of Postoffices i^anpur appointed the applicant

I

: after verifying the character of the applicant

through police authorities and Tehsil and found
i '

the applicant fully fit  for the EDBPM job.

t

Nj-

t
6. That the applicant has performed his

’ duties in accordance with the rules# from 8 .1 .9 0
*•

:

’ to '2 .5 ,90  continuously but on 2 .6 .9 0  the

respondent n o .2 terminated the applicant's 

services illegally . The true copy of the termina-

?

tion order dated 2 .6 ,9 0  is annexed as AMNEXURE„4 

to this application,

 ̂ 7 , That the respondent n o ,2 has not given

any notice to the applicant prior to termination 

order and no enquiry vias done in connection to 

tertninat^SR the applicant.
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4 , .

8* That the respondent n o ,2 wants to 

app3>int his man in place of the applicant and 

so the respondent n o .2 terminated the applicant 

illegally .

9 ,  That the termination order dated 2 .5 ,9 0  

is against the prescribed rules, unjust^ 

malafidg# illegal and not maintainable in the 

eyes of law.

10, That the termination order dated 2 .5 .9 0  

is against the Article 16 of the Constitution 

of India.

11, That the respondent n o ,2* order dated

2 .5 ,9 0  for termination is against the natural 

justice having illegalities and irregularities

^>'1 , and has manifest error of law,
X  ̂y'C • .

12, That the applicant is a poor man, having 

good moral character and he has no means of 

livelihood in these days of hardship.

13, That the applicant is il l  from

and the charge has not yet been taken by the 

respondent no. 2, a l ' C

^  l D to 'thds-

5.e



4 ^

5 . .

5. GROUNDS FORS RELIEF WITH PROVISIONS i

a- Because the termination order dt, 2 .5 .90

passed by .the respondent n o .2 is against the

prescribed rules,' having illegalities and 

irregularities. , ^

b- Because the orddr dated 2 .5 ,9 0  is raalafide.

V .

against the natural justice and the order is 

unjust# wrong and is not maintainable in the law.

c- Because the order dated 2 ,5 .9 0  has manifest

error of law and against the Article 16 of the

Constitution of India.

d- Because the respondent n o .2 has not given

any notice to the applicant prior to terminate 

the applicant.

e- Because no enquiry was done by the . 

respondent n o .2 in connection to the termination 

of the applicant.

f- Because no opportunity was provided to the

applicant for defence# if  any complaint

against the applicant.

g- Because the conduct and behaviour of the 

applicant from 8 ,1 ,9 0  to 2 .5 .9 0  was very good.
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6 . .

h- Because the respond^t no, 2 wants to 

appoint his man in place of the applicant.

i” Because in any view of the matter the 

termination orddf dated 2 .5 .9 0  is bad in law 

and is liable to be quashed by this Hon'ble 

Tribunal.

6. DETAILS OF REMEDIES EXHAUSTED s

The applicant declare that there is 

no remedy provided against the illegal termin­

ation order of the termination d t .2 .5 .9 0  

passed by the respondent n6,2 and question of 

representation also does not arise, except 

the remedy before this Hon' ble Tribunal.

■ 7. îiaTTER not  p r e v io u s l y  f i l e d  or  p e n d in g  WITH

ANY OfflER COURT.

( ' ■ '

The applicant further declares that

, he had not filed  previously any application,

writ petition or suit regarding the matter in

respect of with this application has been made#
!

before any coxirt or any other authority or any 

other bench of the Tribxinal nor any such

^  ____ ^ vv application, writ petition or suit is pending

before any of them.
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7 . . ‘

In case the applicant had previously

file d  any such application, writ petiti'Oh " o f ^  

suit/ the stage at which it is pending^ and if

decided# the list  of the decisions should be

given with reference to the number of Annexure 

to be given in support thereof ) ,

t- -f— 
V

V

8 . RELIEES SOUGHT :

In view of the facts mentioned in para 4

and grounds in para 5 the applicant pray for 

the following reliefs s-

i . That this HOn 'ble Tribunal be* kin^ enough 

to quash the termination order dated

2.5*90  passed by respondent h o ,2 contained

in Annexure-4,

i i .  That any other order or direction may

kindly be passed against the respondents 

in favour of the applicant afe this 

Hon'ble Tribunal deems fit  and proper.

i i i .  Cost of the application be awarded to 

the applicant against the respondents.

9 . INTERIM ORDER.IF AMY.PRAYED FOR 8

’̂ending final decision on the application, the

applicant seeks the following interim reliefs



V

i

/  .

8 . .

That the termination order dated 2 .5 .90  

passed by respondent n o .2 contained in ^nnex-4 

may kindly be stayed till  the pendency of the 

application.

10, (Not applicable in the instant application )

'i

11, PARTICULARS OF BANK DRAFT POSTAL ORDER FILSD s_ 

11̂  REJECT-Q£..~THE APPLICATION.

12, l ist  of enclosures i

’ 1 , Appointment letter.

I  ̂ 2. Charge Report.
3 , C Training Certificate.
4. Termination order dt. 2 .5«90 .

v e r i f i c a t i o n

I/Mohd. Irshad % a n  a/about 32 y rs ,s /o  S r i  Suleraan 
^^han r /o  village Sc P .O . Sursaini P .S . Bangar Mau 

Distt* Unnao do hereby verify that the contents of 
paras 1 to are true to ray personal
knowledge and paras is believed
to be true on legal advice and that I  have not 

suppressed any material facts.

Dated*
Lucknow
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DEPARmENT GF POSTS INDIA ' 1  
OFFICE OF THE ^Sl^PDT. OF POST OFFICES;'! 

¥ j ^ ? m  W )  M ,  m i P U R ,  " ,

Memo NQ*A“4/EDA,A'ursalnl, Dated at KP-l,the; 2 ,5 .90 .

Services of Shri Mohd. Irshad Khan,£DBPM Sursai.n: 

is hereby terminated under Rule-o of I CAS) lUvlc-,5,1964

with immediate effect.

Sd/-
ISvjpdt. of post offic.??, 

Kanpur (M) Dn, Kar>̂ -ur.

:/-l ' '

i i : ^

,f::̂  r‘

1
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IN THE HON’BLE HIGH -ĝOU.IlT OF JITDIGATCIIOl

S t U }m m  BENCH LUCKNOW : t

K No. of 1990*ft

>v
V';-.

• -4-/.
Mohd Irshad Khan • .............................

Versus.
Die Union of India & another ............ .

— ---:_a iim£}gjRE: NO. 1 a

Petitioner.

0pp. Partie-

/
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Ko................... of 1990.

Mohd Irshad Khan petitioner.

Versus.

The Union of India &  an other ...........Gpp* Parties.
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IH THE- CBDCRAL .M)MIN.ISTERaB'IE TRIBUI'^L m  ALLZ-ii-ABAD 

CIRCUIT BENCH LUCimOWe

0*A« No. 228 Of 1990.(L)

- h

Mohd, Irshad Khan^ *« Applicant,

versus

Union of India & others* Opp,PartieSe

APPLICATION FOR INTERIM RELIEF<

V ' T

The applicant begs to submit as under

1« That the applicant has filed  the aboy-e

application 0*A* No. 228/90(L) aid on 17 .8*90 

the Hon 'ble Tribunal was pleased to x^ass the 

order STATUS QUO FIAINTAINBD BY THE PARTIES»

2. That the applicant is v;orking in the

post concerned but the opp.parties have not paid 

the salary of the applicant since 7 , ^ 9 0 ,  inspite 

of repeated request and v/ritten representations 

dated 4®9«90 and B® 10^90 vjhich are Annexures 1 and 2.

3c That the applicant is working honestly

and with hard labour and never violated the rules 

as prescribed®

2® e



4, That due to the non-payment of the

salary the applicant is facing difficulties in these 

hard days and the opp,parties are bound to pay the 

salary to the applicant in the light of the stay 

order dated 1 7 .8 ,9 0  passed by this Hon'ble Court*

2 . ,

4-v

5e " That the action of the opp,party in 

respect of the non-payment of salary is illegal, 

unjust and against the rules®

6* That in the interest of natural justi ce

the salary of the due period i .e .  since 7e5e90 

may be given to the applicant by the oppcparties.

'Wherefore, i f  is prayed that the Hbn''bie 

Tribunal may kindly be pleased tb direct the 

opp-parties to pay the due salary since 7 ,5 ,9 0  

t il l  date and in future also  ̂ to the applicant,

Lucknow 

dt /

1::

.Applicant,



IM THE CKS^RAL -M3MINISTERABLS TFaBUMAL M  ALLAHABAD 

CIRCUIT BEHCH LUCS>iOW«

O .A .  NO ,22S  O f  1 9 9 0 ( L )

Mohdelrshad Khan,

vs.

union of India and others.

Applicant,

Opp,Parties,

Affidavit

1/ Mohd® Irshad Khan aged about 32 yrs« 

son of Sri Sulerr.an Khan r /o  village and Post 

Sursaini# District Unnao , do hereby soremnly 

affirm and state on oath as under

x:
-'V -

lo That the deponent is applicant in the

case , hence fully conversant with the facts of 

the case deposed as under '

2. That the contents of paras 1 to 6 of 

the accompanying application are true to my own 

k'novj ledge.

3. That Annexures 1 and 2 i photostat

copies of the original® '

Lucknovj 

dt

2® .



/

S '

2e.

v b r i f i c a t i o h

the above named deponent do  hereby verify that 

the contents of paras 1 to 3 sbove are true to my 

ov̂ n knowl.e<|^.

Signed and verified today in thecourt 

compound at Lucknov;.

Lucknowr
d t /

I identify , the deponent who has 

signed before me.

Soi&mnly a f f i n r ^  before me on 

at .aff̂ pra by the deponent q  i « >» '
vjho is identified by Sri U- 
Adv. High CourttAA.<l^''viru.'.

I have satisfied myself by examining 
the deponent that he understands the 
contents- of this affidavit v;hich have 
been read out and explained by me to foim,

A. K. O U P '  /K

'Qvorats Cath romrri.no.iei
Mh'h:,h3A Kig: ( , ■■

‘  ,,JO .. , .  ^

''tsi
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IN  THE CENTRAL ADMIN IS  TERABLE TRIBUNAZi AT ALLAHABAD 

CIRCUIT BENCH LUCKNOVJ.

O .A . N o .228 of 1990(L)

Mohd. Irshad Khan, -Applicant,

versus

Union of India and others. Opp*Parties,

Affidavit,

I, Abdul Jabbar aged about3 yrs. sonof Sri

Abdul Sattar resident of Gram and Post Sursaini

Distt, Unnao# do hereby solemnly affirm and state

>

on oath as under

1 . That the deponent has not filed  any

complaint in connection to the appointment of 

Mr, Mohd, Irshad Khan as Extra Departmental Branch

Post Master ( E .D .B .P .H .) ,

2, That the deponent has come know that the

respondents of the above caae has mentioned in the 

replythat the deponent ( Abdul Jabbar ) has filed 

a complaint against the appointment of the applicant

Mohd. Irshad Khan.

2/
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3. That if  there is any complaint on behalf

of the deponent the same is frivolous, wrong and 

the deponent has not sigeed on^ it .

Lucknow

•U a . 1.11

Deponent.

VERIFICATION

r I , the above named deponent do hereby verify that 

the contents of paras 1 to 3 above are true to ny 

own knowledge* Nothing material has been concealed 

therein and no part thereof is false, so help me God«

iATS COMMrsSIOMgi 

€e«rt, AUa&aMi 
lilibMiw Bcneli

Lucknow

Deponent.

I identify the deponent who has 

signed before me*

Advocate. 

Solemnly affirmed before me on 

at by the deponent

who is identified by Sri U  . H '

Adv, High Court. I have satisfied myself by

examining the deponent that he understands the 

contents of this affidavit which ha^e been readout

and explained by me to him in Hindi.
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m THE CENTRAL ADMIKISTRATIVE TRIBIBAL AT ALLAHABAD 

CIRCUrr BENCH.LUCKNOW

NO OF 1990(L)

IN

O.A. NO 228 OF 19?0(L)

f. p. 9. r -

fiDHD mSHAD KHAN . . . . . . . . .  . .APPLICANT.

VERSOS

UNION OF INDIA 8. OTHERS.............. ... . RESPONDENTS.

TO

The Non'ble Vice-Chairman 8. his other 

companion members of the aforesaid tribunal.

/The nunible application on behalf of the \  

respondents most respectfully showeth as under \

1, That full facts and reasons have been set 

out in the accompanying counter-affidavit,

2. That for the facts stated in the accompanying 

affidavit, it is expedient in the interest of 

justice that the application for interirarelief 

rosy be dismissed.

PRAYER

It is, therefore, most respectfully prayed 

that this Hon*ble Tribunal may kindly be pleased 

to admit the accompanying counter-Affidavit 8. to 

dismiss the application with

costs.

Dated

,( Dr.DINESH CHANDRA )

ADDL. CEHTRAL GOVT.STAIn!DING COUNSEL.

0

\
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m THE CENTRAL ADMIN ISTEATIVE TRIBUNAL AT AtLAHABAE) 

CIRCUIT BENCH . LUCKNiOf

REPLY OF BEHALF OF RESPONDENTS '

IN

O.A. NO. 228 OF 1990 (L)

KIOHD. mSHAD KHAN...................   . . m ilC m T

VERSUS

UNI® OF INDIA 8. OTHERS , . . v RESPGBDBiTS

.1

I, K.B.Sharma, Aged about 56 Years, Son of 

Late Shri S.B.Sharma, Supdt. of P-ost Offices 

Kanpia: (M)Division,Kanpur do hereby respectftally 

state as under

1. That the Officer,above named,has read the 

petition filed by Shri Mohd. Irshad Khan and has 

understood the contents thereof. He is well 

conversant with the facts of the case deposed 

here in after.

2  ̂ That it will worth while to give a brief 

history of the case as under

miEF HISTORY OF THE C^E

With the opening of a new Extra Departmental 

Branch Post Office in village Surseni in IMnao 

District, under Accounts jurisdiction of Departmental 

Sub Office, Bangarmau in District-Uhnao on 29,4,8^ 

a requisition was sent to the Employment Exchange, 

Uhnao to sponsor suitable candidates for the post 

of Extra Departmental Branch Post Master,Surseni 

E.D.Post Office. A list o f '^ ^^^  .candidates were

received from the Bnpl«V>»ent.
<«xli 

/

3^
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After observing due formalities, spilection was 

made by the department for the said post. The 

applicant was found to be roost suitable for the 

post and was accordingly appointed on the post of 

Extra Departmental Branch Post Master (E.D.B.P.M.) 

vide letter No, A-4/E.D.A./Sucseni dt, i,1.90 

(Annexure-1 of the'application).

The Post Master General, Kan pur, vide his 

letter No. Amla/34-12/90 dt. 26.2,90 called for 

appointment file relating to the above appointment 

on the complaint of Shri Abdul Jabbar. The 

appointment file was sent to the Postmast^ General 

Kanpur on 27.2,90 where the appointment of the 

applicant was reviewed by the Director Postal Services 

Kanpur who found that while making appointment k 

better candidate was ignored, She ofdered to quash 

the order of appointment of the applicant with 

immediate effect. Thus the services of the applicant 

were terminated under Rule 6 of the P 8. T E.D.A. 

(Conduct and Srrvice)Rules 1964 with immediate 

effect vide memo no, .^4/E.D.A,/Surseni dt, 2v5l90 

(Annexure-4 of the application).The applicant on 

receipt of the above ordec absented himself from 

duty and did not handover the charge.

PARA..WISE-GOimECTS

3. That the contents of paras 1 to 3 of the 

application need no commentŝ ;

4, That the contents of paras 4(1) and 4(2) are 

admitted.

..3 /—
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5. That the cont-ents of paras 4(3) are

admitted to the extent that no complaint against

the applicant was received Rest of the contents 

need no comments,

6. That the contents of paras 4(4) and 4(5)

are admitted';
t

1\ That in reply to the contents of paras 4(6)

it is stated that the services of the applicant 

were terminated by the deponant under Rule 6 of 

the P 8. T E.D.A, (Conduct and Service) Rules 1964^ 

The termination order was passed by the competent 

authority. It was indicated in the appointment 

memo dt, i,1.90, that the applicant’’should clearly 

under.^stand that his employment as E.D.B.P.M.shall 

be in the nature of contract liable to be terminated 

by him or by the undersigned by notifying the 

other in writing and that his conduct and service 

shall also be governed by P 8. T E.D.A. (Conduct 

and Service)Rules 1964 as amended from time to 

time”. Thus there was no illgigality in his order 

of termination under Rule 6 of said Rules,

8, That the contents of paras 4(7) are admitted.

It is,however  ̂submitted that no enquiry or notice 

prior to termination is required when termination 

order is made under Rule 6 of the P & T E.D.A. 

(Conduct 8. Service)Rules 1964,

9, That the contents of paras 4(8) are denied.
* *

The allegations are uncalled for and mischevious,

10, That the contents of paras 4(9) are denied.

Submission made in para 7 above are re-iterated.

"  . . 3 / —
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11'. That the contents of paras 4(lo) are denied

Article 16 af the constitution of India is not

attracted in the present case.There has been no 

discrimination against the applicant in respect of

his appointment or.termination from service.

12.. That the contents of paras 4(11) are 

misconceived and hence denied .Submissions made in 

para 7 above are reiterated,

13. That in reply to para 12 of the application

it is stated that it was a condition of appointment 

that the person who takes over the agency(EDSPM/ 

EDBPM) must be one who has adequate means of liveli­

hood, and the allwifance given to him for the job is 

only subsidiary income. The applicant has himself 

admitted that he is a poor man and has no means of 

livelihood. Accordingly the applicant is no more 

qualified for the post of E.D.B.P.M.

14; That the contents of paras 4(13) are admitted

to the extent that the charge of the Post Office 

could not be taken over as on receipt of the 

termination order, the applicant absented himself 

without handing over charge,

r
15; That the grounds indicated in various suto

paragraphs of para 5 of the application have been 

adequately dealt with in the above paragraphs.

16t That in reply to paras 6 ,of- the application

it is stated that the applicant has not exhausted 

the departmental remedy available to him before 

coming to this Hon -Tribunal for relief.The order 

of termination can be reviewed within a period of 

six months under Buie 16 of the E .D .A .(Conduct 8.

Service)Rules 1964*

T
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iTv That the contents of para 7 need no comments*

I8v That in view of the s^ubmissions made in the

above paragraphs the relief sought for in para 8 

and interim relief prayed for in para 9 of^the 

application are not admissible the application 

filed by the applicant lacks merit is liable to be 

dismissed^ ^

Respondents

A

VERIFICATIGf^

I, K.B.Sharma Son of Late Shri S.B.Sharma, 

Supdt, of Post Offices Kanpur (M)Division,Kanptar
■-* I

do hereby verify that the contents of paras, are 

true to my personal knowledge and paras^are 

believed to be true on the basis of records and 

legal advice and that I have not suppressed any 

material fact;

Respondents

Dated :

Through.- ( DR. DINESH O^DRA)

Addl, Central Govt, Standing Counsel
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IN THE CENTRAL -ADMINISTRATIVE TRIBUNAL AT ALLAHABAD 
CIRCUIT BENCH LUCKMOW.

O .A , N o .228 of 1990(l )

Mohd» Irshad Khan, 

versus

Union of India and others.

, ,  Applicant*

Respondents<

FF 21.1?,.90.

\

Objections on behalf of the applicant against 

the application dated 25 .9 .9 0  filedfe^ bv the 

respondent. ^

To

The Hon’ble Chairman and his 
other companion Members of the 
above Tribunal.

1. That the facts and reasons have been set 

out in the accompanying affidavit.

2. That for the reasons and facts- mentioned in 

the Rejoinder Affidavit it is expedient in the 

interest of justice that the application along with 

the reply filed  by the respondents may be rejected 

and the above application i .e .  O .A . N o .228 of 1990(L) 

may be allowed with costs.

-Applicant.^Lucknow
2 1 .1 1 .9 0 ,

( Mohd. Irshad Khan )
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IN THE CENTRAL ADMINISTERABLE TRIBUNAL AT 
ALL-AHABAD CIRCUIT BENCH LUCKNOW.

O .A . No. 228 Of 1990(L)

t '■ •

Mohd. Irshad Khan,

versus

Union of India and others.

Applicant.

. .  Respondents. 

FF 21 .11 .90 .

/Affidavit.

I# Mohammad Irshad Khan aged about 32 yrs. 

son of Sri Suleman Khan resident of village and 

Post Sursaini P«S. Bangar Mau# District Unnao, do 

hereby solemnly affira  and state on oath as under

1. That the respondent has filed  the reply on

25 .9 .90  only and not filed^the^ounter- affidavit 

as stated in the application dated 2 5 .9 ,9 0  in paras 

1 and 2.

2« That the brief history mentioned by the 

respondent in the reply admitted to the extent that 

the applications were called from open market for 

■the post of E .D .B .P .M . and the deponent was 

found fit  to be most suitable for the p® t and

2/



2..

was accordingly appointed and done his duty with 

hard labour and honesty.

3. That it is denied that any complaint was 

filed  by Sri 'Abdul Jabbar^ a«i the termination - 

order of the deponent is illegal^ unjust and 

liable to be quashed.

4. That it is also denied that the deponent

absented from the duty# actually the deponent has 

done his duty upto 6  • ’to and ther^became 

illf  the respondent has not taken the^himself from.

5. That the facts and grounds as mentioned in

the application filed by the deponent i .e .

O .A . No. 228 of 1990(L) are reiterated and the 

allegations# charges mentioned by the respondents 

in the reply from para 1 to 18 against tte deponent 

are illegal# unjust , wrong and not maintainable 

in the eye of law.

6. That the termination orddr dated 2 .5 .9 0

is not maintainable, illegal# unijiust and liable 

to be quashed aa the respordeit himself mentioned 

in the reply in the '' brief history of the case " 

that the sii deponent was found to be most suitable

forthe post of Extra Departmental Branch Post-

3 /
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7, That in the light of the ±>ove mentioned

y-

facts# circmnstances of the case andin the interest 

of justice , the application of the depoa ent may 

be allo\ved and the reply of the respondents may be

rejected.

Lucknoii? 

d t / to.ll.V'

VERIFICATION

V

Deponent.

-

I , the above named deponent do hereby verify that 

the contents of paras 1 to 7 above are true to my 

o^m knowledge and b elief, Nothihg material has been 

concealed therein and no part thereof i^ false# so

help me God.

Lucknow

dis/ Deponents

I identify the deponent who has 
signed before me«

Advocate.

Solemely affirmed before me on 
at ■%'2f ^J^pin by thedeponent^ 0 /U W  
who is identified by Sri .  M-U-l-i.
Adv. High Court, I have satisfied 
myself by examining the deponentthat he 
understands the contents of this affidav^i 
which have been readout and explaified by J  e 
to„him in Hindi.

^  —'J

Cn«; I

lueknos Lacjiftvj.

’S' So. I ./ e.) 7 .. Qm  ̂/1



Central Administrative Tribunal 

Circuit Bench Lucknow.

O .A .NO . 228 of 1990 (L)

M. I.Khan ........... Applicant

Versus

Union of India ........... Respondents

->■

Hon'ble Mr,Justice U .C.Srivastava, V.C« 

Hon*ble M r.A .B .Gorthi. A .M .

Dated: 9 .5 .9 1 .

Applicant in person.

Dri Dinesh chandra for opposite parties 

Requests for vacating intBrim order, 

m will continue during the pendency of 

ation.

List  fo rf  inal hearingon 21 .8 .9 1 .

R .S .M .

Sd/-

A.M.

Sd/-

V.C .

/ /  True

\imOfficer 
%dtninSstrat|ve 

Cricult Bench 

UJCiU!^W

i
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Central Administrative 'Tribunal 

Circuit Bench Ludcnow. 

O .A .NO . 228 of 1990 (L)

M .I.Khan  Applicant

Versus

Union of In<iia Respondents

Hon*ble Mr,Justice U^C.Srivastava/ V .C , 

‘ >'̂ ^lon* ble My .A , B «Gorthi * A .m .

>)mtedt 9 .5 .9 1 .

Applicant in person.

J Dri Dinesh chandra for opposite parties
tsOixO

requests for vacating interim order.
jy

Interim will continue during the .pendency of 

‘"™'" application,

)<

L ist  for f i n a l  hearingon 2 1 .8 .9 1 .

R .S .M .

Sd/-

A*M.

Sd/-.

V.C .

/ /  True popY / /

C^lfal \4mlnlstJ-atjve TrlbHBSl 

, CricuSt Bench 

LUCKNOW

A  
■ .1

' . Ji

/
r
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C B S m L  ADMiNlSTRATm  miBtlKMi

eil^Ct?Xf BBMOH l.tlClCHOW 

t - ■

N 0.228 of 1990 (L)

I'

MoM* Irshatl Khatt̂

tiniqn of Iniia & Others

%plAcant*

lies pandents .

Hon’ble Mr* 3‘«F  ̂ Shairma* 3»n»

Learned c5tin»el for idie p|^licant# Mr. M*tr*K. 

S.iddiqui heard,,  ̂ -

 ̂ i issue netice to the resj>Ments> reti^ 

30.8*1990 to show catJge why tiliip ^|)plleation sho-ald 

fee admitted, as also on the J^efetion of interim
. • . ■ ■■■' ' ■' ’ " >  V'i\  ̂ >

s hotice on tee^halfShri Qiou^ary acofe^t

of respondents* Mean^ile statja# ^ o  ShaU toe /maitt
• ■ ‘ . f ' i ,, . . ■' '

as of today* K; ft .

, -VA U-, ;■
/i V- \i V

I :-'1' "1.-1

Call,: 'on B0#$. 1990 ’ for' -admilss^lM  ̂̂ d'interlifi

/ /  ! l ^ e  C

Ofe;pqry gegistrap y V 

QentStJ ŝ̂ biiî isiiative Tribun  ̂
:Iiasc&nQw B .uch,

. . 'twCitlTOK ' J \- (}'

■ " /  /  '
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V
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CIRCOIT ssiCH h ic m m  

OJL. 1I0*228 of lf90 (L)

Nohd. Zrthaa Xh«i

tAiion of XiiAia 6 Others

Versus

Applicant*

i 7 » ,f tL « a s C
Koft'bls Mr* P» 8rlnlvasaR« A*M«

,.f•»1f „...

LoariMd counsel £or the applicant* Mr* M*tjf*II* 

S l*5i<iui heard*

Issue notice to the reepondents# returnable
•> '/

\

30* 8* If90 to show caysa why the application should

V

h& adtoitted* as also on the question of interim 

r ili^ f*

Shrl V*K* Choudhory accepts notice on be-half 

of respondents. Meanwhile status quo shall be maiiî /.'Afis) 

as of today*

Call on 30* 8* 1990 for admisî ion and interin

relief.

S d A

J*M*

S d A

A*M*

/ /  True Copy r / /

rrm / !fy Krgfstrar

■VI

d  r - ^ '  r -

Tribun,)

tucdook/
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