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CE Pl RDMIWISTATIVE TRIBUNA

CIRZUIT BENCH, LUCKNOW . ; ) Q&MP

‘c n c*'\_T\ ._,J_ in ‘jLJ. Q‘:Q ov 19159/6{6 ’ o

. .-ippuc:w-ﬂ{ j ,.,,“Sb ¥ -.w-w\’ (bhh..&liéii.. 5’“‘72 f’7

.1: RESPI JERT (3} _ N {“, 9. { PA&J‘Z&/

; Particulars to be examined ’

Endorsement as_to result of examination

4; Is the appeal cdmpétent ?

' %i a) 1Is the application in the
' prescribcd form 7 ?

b)) Is the application in paper
book form ?

J c) Have six complete sets of the
application been fiked 7

; , ") If not, by houw many days it
5 o is beyond time?

¢) Has suffieient case for -not
making the application in time,
.been filed?

' Has the docurent of authorisation/
Vakalatnama been filed 7 '

'3, . a) Is the zppeal in time ? .. Sy
Ve
Is the application accompanied by
B.D /Postal Grder for Rs,50/- - s,
Has the qertlfled COpM/COplgs i ' ‘Ar@
- of the opder(=) against which the _ ™ ‘Qekvf}&‘\ -
' application is made been filed? e

a) Have the.copies of the S
documents/relied upon by the . :
applicant and mentioned in the o N
applicasioang been filed 7 S U;VL

- b) Have the documents referred -
to in (a) above duly attested A
F v
by a Gazetted Officer and . va /)d v
numbered accordingly 7 - '

c) Are the documents yeforred

to in (a) above neatly typed - :})L&
in doubld sapce ? o - { '

Has the indox of documents been . YA
filed and pagsing dane pLOpCrly ? ‘

Have the rhrongloﬂ1cal deualls
of reprasentattan madec and the : R
out come of such rtupresentation . ‘ 7}/LA
been indicated in the application?, ' 4

Is the mattor »aised in the appli- o
catjon pbnolng befere any court of ) ' v
Law or 2py -other Bench of Tribunal? o

‘ »
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Endorgement as to result of examination

Darviculars by be Examined

Aw b cpslication/duplicate
caey/ 5parc coplés signed 7 7LL6 N
W oxbra copies cf the applicatiop - '
Ao Vwoowres filed 2 ' ‘ ' 'ybL&
i: Idemiisal wabth the Original 2 ' ‘
"t Cefoctive ‘
P ~ ) X
oo Wancing in Arocxares T
/ e . oeNos a ' '
j P fB2cENOs ,
P the Ylio sizu whiveiopes . ‘
senring full ~ddresscs of Lhe ‘ ‘ﬂﬁJ‘/j . .
. L N
moenordents dcen filed 7 . ’ _ N

4T bhe naven addréss tho

i dstered adurces ? : ;

Du g neaeus of e parties , L
gtalcd in 'vhe copl.s Telly with . ' ‘
theso indicatod in the appli~ ’ :;/QJQ
cacion 2 . T _ S
277 the cronslstions certified . ' .

TaoLodture or miupoorted by an .
Af rideyvit affioming that they _ ;?JUS“, )
TTL oLiue 7 ) Do } '
ans o hs fzets,of the casc ) - ' e
restioned in itom no, 6 of the ‘ : '
zaplication 7 g ‘ ¢
o} Cnneisg 9 . :
. . . . . " ‘ - ‘.
Jreder distirct hoads 7 ' ‘ '
M, Numogrec consestively 8. o
N , _ , 0

Y- Typed in dauble space on one | :7;{X L o
: 3 oo i : ’ . .

sian Sf she papeor

niui prayed for indicated with

veleong ?

Wnetnher 211 the remedies have ) ~;L}j7

> 2l
aoen exhausted,
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CENTRAL ADMINISTRATIVE TRIBUNAL,CIRCUIT BENCH LUCKNOW.

Registration O.A. 226 of 1990
Vishwa Nath Simgh ' ces Applicant.

The Union of India
and otle rs

L 2L N

Respondents.

Hon. Mr. Justice U.C. Srivastava,V.C.
Hon'ble Mr. K. Obayya, Member (A)

( By Hon. Mr, KiObayya; . Member -{A) ) .’

The applicant was appointed as ‘Extra Departmental

Branch Post Master' (EDBPM in shert), o f Ambara Boanch

Post Office, District Kheriin the year 1972, Duringl.-hw/‘
the year 1988, it was noticed that there were certain

irregularities in maintenance of account books and

also saving accounty amd~alse-savingseceusts for which

a shbw cause notice was given to him on 11,10,.1988.

The applicant submitted his reply on 17.10.1988 , thereaftea
a charge-sheet was served on the applicant on 25.10.1988

and disciplinary proceedings were. thus set in motion.

The applicant denied the charges. The enquiry officer
?oncluded his enquiry and submitted his report on
é.1.1989 thereafter the disciplinary authority levied
the punishment of removal from service against the

épplicant by order dated 28.2.1989. The appeal preferred

by the applicant against this punishment order was

rejected vide order dated 30.7.1989.

20 The order of the punishing authority as also that ’

of the appellate authority are assailed on the ¢round that

' no opportunity was given to the applicant and that

Contd_ . e -2P/1"



though the accoupt holders were not examinei. The
disciplinary authority held that the charges 1,2 & 4
are established and though the enquiry officer held
that the case of embezZlement is not made out. The
disciplinary authority discarded the:findings of

the enquiry officer and held that that charee is

also proved. The order of the gppellaﬁe authority

sufférs from the lacuma of not being the reasoned

order,

3. The respondents have opposed the case. According

to them, due opportunity was given to the applicant.
The applicant inspected the listed documents on ‘

- L
11,1,1989 amd that he also stated that he would n.o'FA

preducé any document or & witness on his behalf and

that he has also not nominated his defence assistafze
and his statement was alsorecorded on 9.2.1989 and

he has submitted his brief on 21.2,1989, Accordimg

to them, the charges levelled against the applicant
were found fully established. The appellate order was
also well reasoned order and does not suffer from any

illegality.

4, We have heard the counsel of the paftkas and also

perused the record. The charges levelled against the
applicants were on 4 counts. All the chérges related

to embezzlement of amounts relating to Saving Bank
Hﬁuéﬁﬁﬁsand other Accounts . 8o far as the enquiry

is concerned, we do not find thatthere is any irregularity.
It would appear that an oppertunity was provided to

the applicant to defend his case. As a matter of fact,

even before the charge-sheet was served upon him,

Contd «..3p/-
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There was a show cause ndtice pointing out the acts

of‘@@ omission and commission on the part of the

applicant in the Saving Bank: Aco unts matters. The
counsel for the applicant raised the plea that the
discipbinary authority held the charges 3 and 4 proved,
though, the enquiry officer held that these charges

are not established. In para. 8 of the counter affidavit
also, the respondents have admitted that the disciplinary
authority did not agree with the findings of the

enqﬁiry officer in respéct of charges 1,3 & 4, Inspite

of this, the disciplinary authority held that these
charges are established. It would a ppear that the \
disciplinary authority has nat recorded any reason ”é-

for his disagreement. In any way, the applicant was not

informed of the reasons of disagreement of the

"disciplinary authority. If the enquiry officer has

held that the certain charges are not established, the
discipdinary authority, in case he disagrees with the
findings of the enquiry officer, he should have assigned
reasons for his disagreement and he should have also
issued a show cause notice to the applicant to enable
him to file effective representation against the same
but the same was not'done and én opportﬁnity of hearing
was not giveh to the applicant. This violates”the
principles of natural justice. In this connéctiénv

reference ﬁgélké%a made to the case of Narainji Mishra

Vs. State of Orissa, 1969 SLR page 657, Wherein it has

been held that when the disciplinary authority did
not agree with the findings of the enquiry officer,
giving of notice to the charged officer is must and

' ", . <. . Cor}td ooo4p/"
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without giving hin)notice and an opportunity of

hearing no order can be passed.

5. In these circumstances, we are of the view

that the erder of the disciplinary authority is liable

- te be quashed. Accordingly, this application is allowed

and the punishment order dated 28.2.1989 as well as
the appellate order dated30.7.1989 are quashed.
However, this will not preclude ®& the disciplinary
officer from going ahéad with the disciplinary
preceedings after giving show cause notice and

an opportunity of hearing to the applicant. The
application is digposed of with the above terms.

No order as.to @88® costs.

L.

Vice~Chairman

fher (A)

Dated=>jﬁﬂg;ptemberllggz,

(n.u,)

i

e s U~
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e Teibuna
Central 4dmin sirafive {ribunal

Circuit ench, Luckaow \o

\Dat"'f l'\U 9\’6\*7
et . Date of Roceipt "‘ Les

L @muwkmlstrar(l) \

 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT ALL&HABAD

. CLRCUIT_BENCHs LUCKNOU;

Do Ro NG« QJLOF 1990-(’@

Vishwa Nath Singh. - teos Applicant
" Versus
The Union of India and atherse. Ceeee Respondantse
INDEX.:

Sle { [ PAGE
No.] - particulars i l NO

1«  Application. L A
24 Annexure Noel grder dte3gth July,1989.'; 1Z - /3

4
» Annexure NoesII Order dt.2Be2¢89 passed
- by the appointing authority- /4, 23
' ' awarding the punishment
of putting of the duty.

be Rouer, 273 R

S¢ ~ Annexure NoesIII A correct copy of the - .
"notice dated 11.10.1988. QL — AS

6o Annexure No«sIV A correct copy of the ~

. charge.sheets, 26 - 2

7e Annexure NoeV A correct copy of the Bo— Ly
Inquiry Report. '

Be Annexure No.VI A correct copy of the Lig - 4
fMlemo of Appeals

%e Annexure No.VII A carrect copy of the .
amendment application. 45 —Lé

CDUNSEL FOR THE APPLI CRNT

(Maw(w>

LU CKNOW ¢ |
DATED & JuLYAb , 1990,

W}m 7-8-90

5



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT ALLAHABAD

- CIRCULT BENCHz L U CKNOU,

0. A. Nagﬂg OF 1990 (A")

Vishua Nath Singh aged about 43 years /o Sri Bhaguwan /
Singh résident of Village énd post.Ambara,Distt.Kheri
and was employed as Extra Departmental Branch post

Master at Ambara Hranch, Post O0ffice, Distt.Kheri, /

o
stas Rppli cant {

V8rsus

The Union of India through Ministry for

1.
postal Department, New Delhi, ‘
: l
1
| | |
2, Director Postal Services, Lucknou Region, Lugkno
3o Superintendent of post 0ffices, Lakhimpur,

|

f

District Kheri, !
|

/

]
|

LA R N

Respondants,

(Contdes.2) |
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DETAILS OF APPLICATION

I,  PARTICULARS.OF THE ORDER AGAINST WHICH APPLI CATION

IS MADE,

The appliéation is againSt the following orders for
Annexure No.l. '

(i). grder Noe .- R.G.L./StafF/R-13/89/3/Lko.
= .
r (11). Date. - 3007019890
(iii)e- Passed by. " - Director, Postal Services,

Lucknow Region, Lucknoue

(iv)s Subject in brief. Dismissing the appeal of the
applicant against the
- termination order (contained
he : in Annexure No.II) of service
T of the applicant,

FOR ANNEXURE NQe2

(1)e Order Noe - F-6/82.83,
(ii)o - Date, - 284241989,
y : (iii)e Passed by, - Superintendent of post
# : . , . foices’ Khel‘i. )
(iv)e Subject in - Terminating the services of
briefs | the applicant on the report

of Inquiry Officer whe held

an inquiry against the
~applicant and found guilty of

the applicant. |

IT. JURISDICTION QF THE TRIBUNAL;

The applicant declares that the subject matter of
the grders against which he wants radressal is within

? the jurisdiction of the Tribunal.

IITe LIMITATION:
The applicant further declares that the

application is within the limitation prescribed in
i :

Qxi§\“““ Section 21 of the Administration Tribunal Act,1985.



| IVe  FACTS OF THE CASE:
\ | | .

| (a)s

That the applicant was appointed as an extra
|
\ : departmental Branch, Post Master of Ambara
L 1 | |
| .
|
|

Branch, Post Office in District Kheri under the
| ; |

provision of Post and Telegraph etc.-Departmental
o | | | |
\ . Agents (conduct -and service): rules, 1965, in
| . ) : .
! ‘
\ L the ysar 1972, The respondant Noe3 is the
l l , _ .
|
\ o ' Appointing Authority of the applicant.
\ o . . '
| oo
\\ ‘-)

(b). That the rGSponaant Noe3 by = notice dated
| | | 11.16.1988 informed the applicant that there is
? a proposal to téke action against the gpplicant
on the allegation that there are certain
irreqularities in tha‘maintenanca of the
official fecords'and irregularities in the
accounts books aﬁd in Accounts of Accounts
Hold%rs in the Post 0ffice thereby causing a

Financial'loss<to the Central Government.

A true copy of the notice dated

11410.1988 is hereby annexed as ANNEXURE NO.III

to this applicatione

W
(c).

That the applicant had made a representationq

dated 17,13.1988 in reply of the notice dated

114101988 - thereafter a charge-sheet dated




s

(d).

(e).

W

25.10.1988 was served on the petitioner on 27th

October, 1988, The main allegations in the

chargeshest was that the petitioner while incharge

in the Ambara post.(ffice had embezzled the amounts
from the B.T.D. accounts of the depositers and had
made fictitious entries in the pass Books of thosse

persons between thé,period August, 1972 to April,s82.

It is alleged that rules 131, 133, 134 and 141 of
. all the rulss are breabh and that the petitioner has

“violated rule rule 17 of the extra, Departmental

+

agents (conduct and service) Rules, 1964,

AR correct coby of the charge.sheet is being

filed as ANNEXURE NQ.IV  to this applications

That the petitioner filed a reply to the charge.sheet

denying the allegations of the embezzlement in his
reply he has submitted that the withdrawi in the
various accounts are by the Account holders and

there is no embezzlement,

That the Inquiry Officer procesded with the inguiry

recorded the statement of the withesses produced by
the Department and by the petitioners The Inquiry

Officer submitted his inquiry report dated 21st

A

February, 1989 The inquiry Officer held that

-



‘ Lo | @\

there-is a breach of rules 141 with geSpect to
ceftain-allegationso However it was further held
that no embezzlement is proved Qith respect to
the khata No.27p5784. ‘wﬁth respect to charge.sheset
No.2 it was found that the charge is established

1 against the petitioner.. The charge Nos3 was not

| established against the petitioner, Sim%ﬁ?{ly

1 o charge'No.d was not established against tg8 

| petitioner, -

?N L ; A correct cﬁpy of the inguiry Report is b

being filed as ANNEXURE NO.U to this applicatione

{f). That on acting upon the inquiry report the appoint-
ing authority ordered that the petitioner should be

put off from the duty by an order dated 28.2.1989.

ﬂ (g). That being aggrieved the petitioner filed an appeal

before the éppellate‘authority Director of postal

Services, Lucknouw Region, LucCknoue

A correct copy of the memo of Appeal is

being filed as ANNEXURE ND.VI to this application.

Ch)a That the petitioner amended the memo.of Appsal by

an application dated 25th July, 1989

A corréct copy of the amendment application

is being filed as_ANNEXURE NO.VII to this applicati
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That the Director, Postal Services, Lucknow Region,
LuCknow did not afford any opportunity of hearing

to the petitioner, The Appellate Authority and

- Inquiry Officer have erred in holding that the

charge Noss1 and 4 are established against the

-

petitioners The accounts holders of the Accounts

mentioned in charges 1 to 2 and 4 had hot:éppeared

~before the Inquiry Officer to state that they had .

not uithdraun the amount of theif khata. There is
no evidence -available on the record to establish
that the account holders a had not withdrawn the
amount and that fhe‘petitioner had embezzled the
amount; The charge of the embeEmzlmdnt should have:
been provedd beyond all reasonable doubts, In the
absence of the pradQCtion of the material eﬁidence

and the witness the charge of embszzlement is not |

provede The Inquiry Officer and the Appellate

Authority'beared,in‘holding that the charge
against the petitioner is made oﬁt-uith respect to!
charge Nose.t, 2 énd 4o The fppellate Authority
did nmot givg any reasons to hold the petitioner

guilty.

That without assigning any reasons the Appellate
Authority erred in confirming the orders passed by

the Inquiry Officer and by the appointing authority.

o
{ i \

Mot St
* '."'y



(k)»

(1).

Ve

©

The Appellate Authority has not examined the

correctness and validity of the orders passed by

the Inquiry Officer esdd the appointing authorities,

That in the circumstances the Appellate Authority
has failed to exércise the jurisdiction vested in
hime For the reasons mentioned abqua the prders
pasced by the Inquiry Officer, appointing éuthority
and the Appellate Authorities are veid and illegal

]

and are liable to be set aside.

That as no charge is established against the
petitioner and the petitioner is entitled to

reinstatsd,

GROUNDS FOR RELTEF WITH L EGAL PROVISIONS:

The pekx¥kkeM applicant having no other

alternative and efficacious remedy, prefer this application

on the fbllouing grounds g-

(i)o‘

(ii)e

Because tha respondant No.2 did not afford any

opﬁortunity of hearing to the petition,

Because the Appellate Authority and Inquiry Officer

have erred in holding that the chargeé Noe1 and ‘4 are

established against the applicant,

Because the Accounts Holders of the Accounts

mentioned in charges 1, 2 and 4 had not appeared hef



r;.

(iv).

(V)a

before the Inquiry Officer to state that they had

not withdrawn tha amount of their accoaunts,

Because there is no evidence available on the record

-to establish that $KR to establish that the Account

holders had not uithdrawn tke amount and $KBE® that

the applicant had embezzled the‘amouht.
¥

Because the charge of the embezzlement should hav@?é‘

been proved beyond all the reasanable doubts,

Because in tha evidence and the witness the charge of

embezzlement is not proved.

Becauss the Inquiry Officer and the Appellate
Authority erred in holding that the charge against

the petitioner is made out with respect to charges

Noss1, 2 and 4,

 (viii)eBecause the &ppellate Authority did not give any

‘(iX)d

reasons to hold the AgpprkxXRx® applicant guilty.

Becauyse the Appellate Authority without assigning any

. reasons, erred in confirming the order passed by the

Inquiry Officer and the Appointing Authority.

Because the Appellate Authority has not examinad ths
carrectnsss and validity of the orders passed by the

Inquiry Officer and the Appoihting Authority.



e

' (xii);

RO

(Xi)d

Because the Appellate Authority, Inquiry Officer

and the Appointing Authority have failed.to

exercise their jurisdiction vested in them,

Because there is an error apparent on the face

of the record,

/| = DETAILS OF THE REMEDIES EXHAUSED ;

Against' the order of punishment putting of

the duty passed against the® petitioner the petitior

preferred an appeal as provided under rule 17 of

the extra Oepartmental agents (conduct and
service) rules which was dismissed by the

»Appellate Authority by an order dated 3g0th July,

1989 annexed as ANNEXURE Ng.I to this

application.

4‘/ .

Vil%a

- MATTERS NOT PREVIOUSLY FILED OR PENDING WITH
ANY OTHER COURT,

The applircant declares that the applicant
~had not filed any suit against the impugﬁ;d |
orders in the Civil Court nor had filed any urit
petition against the impugned order before the
Hon'ble High Court relating to the reliefs claimed;
in this application, The applicant has not )
moved any application cléiming the reiief against
the impughed order before any court of law or any

other authority or any other Bench or Tribunal nor

'

é
i



A

any

qv///*

b

such application, urit petition, or suit is

pending before any such aughorities or court.

2o A pELIERS SOUGHT:

applicant prayslfor the following reliefs :

In the circumstances mentioned above the

(2)e An order to quesh the orders. dated 2842.,1989

(be

4passed by the appointing authority éuarding

the punishment of putting of the duty

contained in_ANNEXURE NO.II to this spplicatio:
and further tg quash the order dated 3gth
July, 1989 passed by the Appellate Authority

dismissing the Appeal contained in_ANNEXURE

NO.I to this application.

To direct tﬁe respondant to pay the salary to
fhe pgtitibner till the date of reinstatement
from the d%tg of fhe order putting of the duty
dated 28th¢Februéry,1939 and from th; date of

petitioner was suspsnded treating the petitione:

to be in services alonguith all the bsnsfits of

(o)

allovances antd leave etCe

To award the cost of the application to the

applicante:



IR INTERIM ORDER PRAYED:

|
|

For pending final decision on the application

of the applicant; the applicant sesks the following
I

- interim orders :d

*
1
|
i

(2)e The operatio'n of the order dated 3@th July,
o

|
1989 passed by the Appellate Authority be

stayed during the pendency of the Appeal.
i

(b)e The order dated 28th February, 1989 passed
by rBSpbndant Noe2 putting of the duty to

the petitioner be stayed during the pendency

|
of the writ petitione

. | l
n - :
XB Not applicablse.

’ ! _
XI®% Particulars of the’\ postal] order by which the

required fee is paids
q

(2)¢ tumber of the Indian § 02 L /424

Postal order, |

(b)e Name of the | M[§¢' (cads
Issuing Post Office. | engjZJK
|

' }
(c). Cate of the issue of 2N
the Postal Order. 12-3- 1990
. {
(d)..: Post Office at" M@W
which payables

XIIW LIST OF THE ENCL GSURES;

| | _
(i)e Annexure Noe III A true Copy of the notice
' dated 11.10s1988.

‘ (“Contd..n12)
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|
(ii). AnnEXurBENo.IU R correct copy of the
i charge.sheet,
(iii)e  Annexure |NosV " A correct copy of the
: l

Ingquiry report,

|
i

1N0.VI A correct Copy'of the Memo of
! Appeal.

(iv).r Annexure

(v)e Annexure;No.VII A correct copy of the
| - Samendment application.
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I, Vishua Nath Singh S/o Sri Bhagwan Singh R/o
Villege Ambara Post Office Ambara, District Kheri do hereby
verify that the contents of paras ‘170\,04,3,&,1,,2, VIL X 6YIL

are true to my personal. knowledge and the contents of

paras L/E_ b/c/.eib- of the application are belisved to be
J

i

true on the basis of information received and tHe-contents of
parasﬂ/.[ﬂ:/ Na/,k/y/w:m‘[/ﬁ'_of‘ the application are belieueq to
be true on the basis of the advice receiveds. and that no

|
material facts have been suppressed by tHe applicante
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& In the Central Adm:.n:.stratlve Tribunal at Allahbad,
Circuit ~Banch, ~Lucknow .

NEVRILT u
‘Misce Appllcatlon No. 1990
. : . on b‘ehalf, Respondents ¢
in |
Case No.__ 126 of 1990 .

\/Wwakunx S“’Df& R asesw . o . - . Ai)plicant.
Versus . S

Union ‘of India & Othersyi.ii. T i s »Respondents .

' APPLICATION FOR CONDONATION OF DELAY

- The reépdrﬁents respectfully beg to submit as under :-

1, ~ That the written rep1Y"sbn ‘;:)eilalf of the responderits

r - ¢could not be fii:led within t;he- time “allotted 'by the

Hon'ble Tribunal on accoi;nt 1of the fact that after

recelpt of the paravuse ccxm{c.nts from the responden;c.s,
- the. draft-reply was sent to the department for vetting,

That the approved written reply has been received and

is being filed yuithoﬁﬁ--ény fj'urther loss of t:une

That tﬁe -Celaﬁr.iﬁ fil.igxg‘ tﬁe'yritten reply is bonaf ide

and not deliberate and is liable to be céndoné'd,

‘WHEREFORE, it is prayed that the delay in filing
the writtén reply may .be condoned and the same may ‘be brought .
on record on which the respordents shall ever remain grate—

£ul as in duty bound.

LS
( Dr. Dinesh Chandra)

v -l J counsel for the Respondents,
- [ - %I ) v -

Lucknow

D ated



In the Central hdministrative fribunal

Circuit Bench

Lucknow.

Case NO. D.A, 226 of 1990.

Applicant,

versus

Union of India}& others Respandents.

. Counter Affidevit on behalf of ReSpohdent No. 3

I
1, Daya Ram,éaged about 53 yearﬁlﬁéén of
| : - ,

. . i
lats Shri Bachi Ram do hereby solemnly affirm and

state as unders

1. That the daponent has read the application filed
by Shri Viswa Nath Singh and has understood the contsnts
thereof. He s well conversant with the facts oftre

~

/ case deposed hereinafter;

2. That it will |bs worthwhile to give a brief

his tory of the case as under:

1

i

|

‘ [ |
2~ !

:

contd.ooooz




Mk’#l}ﬂ-"‘ 2 W%ﬁ

-2

Brief history of the case

Shri Vishwanath Singh had been working as Extra

/
Dapartmental Branch Post Master (EDBPM) Ambara é;"m Aug,
1972 to ﬂdril, 1982, During the abeve aaid period he had
misappropriated in certain accounts of deposits and with-

drzuals in Savings‘)lank/:fiwé deposit ’(ss/i*o) accounts
standing in the baoks oflhis‘off‘ic‘e. The case of misappro=
priation came into light on 27.4,82 when Sub Divisionel
Inspector .(SD“I ), Kheri (N) visited Ambara Branch Pos tw
Office for inspection, Shri Vishuarath Singh could not
produce the cash for verification before the S,D.I. whe
also examined a few SB pass books and found that the
accounts of deposit entered in the pass books were not
accounted for by _the said EDBPN. Shri Uishwanath Singh was
thersfore, placed under Put Bf’f duty on 29,4,82 by the
than'Sﬂﬁs Kperi Bn.. After conductinq anq:irias/varifica-

tionxdeposits/mthdrambs m@n&MRs 8,292.20 was

found to have been misappmpriéted in 38 SB/‘l" accounts

by Shri Vishuanath Singh.

Shri bishmanath Singh was & charge sheeted under

rule 8 of P&T ED ;\:gants‘(éonduct_’; Servics ) .Rulas, 1964
vide Memo No. F-6/82-83 dt. 11.10,83 which was delivered
to the applicant on 17.1d.88. :Eha applicant reepived
Mmd denisd all the charges levelled against him.

Bafore appointing enquiry officer, teo departmental witnesses

g |
— contde.e 3
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wara added in énnexﬂte 4 and corrigandum was issued
under @emo ﬂo. ﬁQG/BZ-BS datad 25;53:88. éince the
charfes were denied and it was decided to hold a depart-
ment2l enquiry on the pattern of rule 14 of CCQ(ECB),

Rules, 1965. Shri A.K. Dixit, SDI, GGNath wse appointed
J{' " ‘  as enquiry officer and ghri Phool Chandra, was appointod
as Presenting ffficer. }he applicant inspected the listed

documants on 11.1.89 and informed the i;ﬁ. that he will
not produce any documents and witnesses. No defance

™y - assistant was also nominated by the applicant. ?he applicant;s
statement was recorded by the I;ﬁ. on 9.2.89. On receipt

of briaf from the presenting officer, the applicant subnie
tted his brief on 21.2.89. }Ee 1.6. submitted the enquiry
report dated 25.2.8% to the disciplinary ayth-ority

V(RBSPQndant No.v3); %he enquiry report was examined by the

%

$POs Kheri (Respondent No.3) alonguith statement af
’  p— . ‘
}“ mitaasses,aﬁhu&%aessoe exhibits, proceading sheets, statew
ments of applicant and bgief of the Presenting Officer
and the abplicant.ufhevcharge levelled against the applicant
ware fau@d fully proved. aé such the punishment of }Remuual
Prom Service! uas awarded to the applicant by the respondent

No. 3 (SPOs Kheri) vids memo N . F-6/82-83 dated 28, 2,83

which was delivered tothe appliant on 3.3.89.

v
" An appeal dated 15.5,89 against the punishment

N

oy e e ordor was preferred by the appliCant to the Director

[

Contd'o . e 04
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Postal Services, Lucknow Region, Lucknow. The appeal
was conslderad by the appellata authority and it was
dated 30.7.89. The decision of the appeal was delivered
to the applicant on 27.1.90. Now the applicant has submiw

tted an application befor-as this Hon'ble T&ibunal for

,M{i | | relief,

Parawise comments

LR N N I

\)u- b _ 3. That the contants of para I to III of the
/ L -
Original Application need no comments.
S 4  That the contentss of para 1V(a) are admittad.
A : The applicant was appointed under the provisions of the

ﬁosts and Talegraphs Exta Departmantal Agents (Eonduct

and Services hules, 1964,

54 That in reply to paraiV(b) of the original
" application, it is stated that the applicant was served
@ith a charge sheet dated 11.10.88 vissead by the department.

It was not a notice. ﬁes& of the contents are admitted,

64 That the contents of patalﬁ(é)vof the original
/ -

sppliration are not corract and hence denied. In reply to

the charge kg sheet dated 11,10.88, the applicanf submitted

his representation dated 19.10,88., Before appointing the

dfé%%i”’fﬁ contd. ...5
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anquiry officer, a corrigsndum to the annexure 4 (list

of witnesses ) of the charge shest dated 11. 10, 88 was issued
l.J

vide Memo N . F—ﬁ/BZ-BS dated 25.10.88, This Memo dated

25,10.88 was not the chargesheet. It was a corr;ganduQ\to

the annexure 4 of ths charge sheet.

7. ‘That in reply to para™(d) it is stated that the
appl%?nt submitted a reprasentation dated 19.10,88 which

was a reply of the charge sheet dated 11.10,88.

8. That in reply to paran(e ) it is stated that the
epplicdant did mot produce any defence witness. On recaipt

of the Enqu;ry Report dated 25.2,89 the same was examined

with the relevant documents by the deponemt. The deponent

who was the disciplinary authority in this case did not

. Lo D
agree with the findings of the Enquiry Officer 1:L§%f§§&

of Charge No. 1, 3 and 4. ﬁccerding to the deponent, all tha
chargas spelled out in the charge sheet are proved which he
has discussed in detail in the punishment ordeer dated

28.2.89 (hnnexure 2).of the application,

9. That the contents of para iﬁ(f)‘cf tha original
application are denie&-ﬁo order dated 28.2.,89 for putting

oftthe applicant from duty was issued by the deponent,

10. That tha contents of para IU(g) of the original

)

application are admitted.

Contd. 'X) .6'
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1.  That the contants of para IV(h) of the original

application nead no commants.

12, That in raply to parg v (1) it is stated that

the depositor in respect of éra:ga No. 1 did not appear
) | kl:cai’m*e the enquiry officer but the relevant dowmnts'
| (ﬁm&twea) including the written statement given by the
depositor and admitted by the witnes:es wre produced before

the enuiry officer. It is denied that the depositor in
respect of charge ﬁo. 4 did not appear before the tnqairy

' } ‘, - Officer. I\s a matter of fact the Savings Bank Account No.

i _ | 2709528 was in tha name of Shri murlidhar who was a umian

—
>

which was axkriaf being operated through his father, Shri

. ' Kashi Ram;' As such Shri Kashi Ram appeared before the Enquiry

Dfficer on 24.1.89.

‘ The Depositor in respect of charge No. 2 ¥k was
dead. As such the question of his appearing before the
Enquiry Ol’Ficer did not arise. Houwever, his written statew

ks
ments and othervaxmw;s were admitied by the witnesses
during the course of mmiry. On the basis of material avi{-
denca and the witnesses, te chérge lewalled against the

applicant was found prov}ed. fhe applicant failed to observe

the provisions of Rules, 131,133,134 and 141 of the Rules

‘for Branch Offices and thersby acted in violation of the

.~ provisions of Rule 17 of the P & T £0A(Conduct of Servics)

ﬁt/ contde e es?
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ﬁules, 1964,

13.  That in reply to the contents of para 1U(}) of

the original applidation it is stoted that the appellate

‘authority after careful consideration of the entire record

of the disciplinary proceedings did not like to interfere
with tthe decision taken by te disciplirary authority against
the applidant and confirmed the order of Removal from service

of the applicant.

14; That in reply tolthe contents of para 1v (k) and.(l)
of the original application it is statsd that the disciplinary
and appellate authorities acted in conformity with the
brovisions of the relevant rulesﬁzindicated in the above

paragraphs, All the charges levellsd against the applicant

@ere found proved as a result of the Encuiry.

15, fhat the mamiamntsxaf comments on various sub

paras of para évo?'the application are given belows

W(1)  Contents of this pma ard denied. The apﬁellate
authority (respondsnt No. 2) acted in accordanoe with the
provisionsboF §u1§ A5 of the P&T EDA (Conduct and Saervice )
ﬁules 1964, His daciéion in rejecting the appeal was based

on the records of the disciplinmary procsedings.

v(ii)v Contants of this para are vdenied. The submissions

made in para 8 above are reiterated.

; contde + .8
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vkiii) The contents of this para are denied. %ha submiss fons

made in para 12 above are reitsrated,

|

v(iv) fhe contents of this para are denied. There ware

1

documentary evidence L e@stablish that the applicant mise

appropriated the amouqtﬁhll those documsnts were produced
during the course of enguiry. -

J

o |
VO |
¥(V1) The charge of)misappropriation was proved on
the basis of dccument%ry evidence and the statements of the

witnesses, j

|

U({vii) The submissio%s made in para 12 above are reiterated.

L ) » [ .
V(viii)icvls) The appelal of the applicant was duly corsidered

|

by theﬁappellate autjority on the basis of the relevant records

and wes rejected; Th% order of removal from service was

i
[N |

confirmed, Submissions made in respect of para V(1) above are
|
|
|

reiterated.

16. That in reply to para V1 it is steted that no such
’ |

order of putting oﬁ&qty of the applicant was issued. Thage
i . B
i» no provision for m%king an_appeal against the order of put

offunder &ule 17 of FDA (éonduct & Servicejﬁules,'1954b

17; fhat the coqtents of para Uli of the original
, l ‘
application need no lcomments.

[

) ‘ 7 Dbned-". PR =
|
i
|
|




-9—

18, :l:hat in view of the submissions made in the above

paragraphs, the relief sought for in psra VIII and interim

relief prayed for in para ix are not admissibde. The application

" lacks merit and is liable to be dismisced with costs,

e : : 19. i:hat the contents of para X to XII nsed no comments,

*“"1\ _ ‘ 20. , fha'c in view of the submissions made in the above
paras the application filed by Shri Vishua Nath Singh is not

\/QE \ 2 T :
Iéﬂé\timn law andis liable to be dismissed with costs.

b
- : : - /
7« o Lucknou Deponent.

Dateds 18-j1 4+

garifica tion.

'J( ’ ' I, i:he deponent named above do hereby verify that
contents of para 1 to 3 and brief history of facts ars true
to my personal knowledge andbeliesf and those of paras 4 to 17
are beliéﬂed to be true by me on the bas is oflegal advice

and record.. ﬂoming material has been suppressed and no part .

0

has been concealed. So hev].p me God. |

o G\_A/ a 1 identify the deponent who has signed before me,
BRI S » P ties, . e e A ' \ ! .
ho e e o o, oo A ,vocate.

Cle . A s d

len o ‘ ": T e i""‘”

s - s s " ‘ ' .' © MG e 4

‘;‘l({";g e ’b s E . : :‘ b " ’)d S, B

e, 70 )
Oy~ PG M
& farge Lok Lw«’kam
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. : |
) Befere the Cen tral A@mimstraulve Trmuﬂal at Allaha a

CJ.rcul t bmch ,Lu CKE GW o

0.A.Ne, 226 of 1990 -

A :
| Vishwamath singh ... ‘ Applicamt |
Ny , Union of Imdia amd etherss.. Resp enden ts, '|
| : o ‘
; !
Rejeinder Ma&rﬁmb :
k

¥ f - ' I;Vish‘zfﬁﬁa:t?l singh aged gbout 44 years sen
: ef Sri Higgwan smgh,reqmemt sf village am% Pes t~-
{ Ambars Dis tx*ictuiﬂqex'ig de hereby solemnly aoffirm and
—_— state an aath as‘»uﬁd‘gr - | [
B ‘ , 1

, I pa\“f"“ﬁ |

J& P ‘{(a) IThat the degonent is the applicamt im the

/—— ' a_b.:s\retsfaéai;ed% case ahd he is fully conversaat
- \0\/‘2—\ ’ | g
_ '\‘\\:5_ with the facts and circumstances af the case;.
; . The ,depcs,ﬁeé_‘t has readover the coun ter af fidg~
! y |
b w.t filed Fsy the resmmdemt Bo«3 and umdex’sb!:
| aed the cosntents theresf. '

| .
i(?@) That thecm{aten ts of para 1 ef the caunter
\‘affidavit d”» not requj:r'e any regly.
&lmm\c.\,\\\%@ 2. ' That thg comtents of rara 2 ef the coun ter

Yot

affidavit as alleged are wrerg and Genled &

y2
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Ha
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cohtents of para 2 of the Original &p3licatieon

are relterateds

That the contents of yparg 3 of the counter

affidavit do met require any reply.

That the contents of para 4 of the ceunter

'affidavit do not require any reply. g

That the ceﬁtéﬁts of gpara 5 of the coumter

affidavit as alleged gre wreng and demied and

the contens of para IV(B)ef the Origimgl

applicatien are reiterated.

That the comtents of para 6 ef the csunter
affidavit are wrong and demied amd the contents
of para IV(c) ef the Origimal sp:licatisn are

rei tergted.

That the comtents of wara 7 of the counrter i

af fidavit de net require any reply.

That the comtent of zara B of the coumter "

af fidavit de-red are wrong apddenied gnd the

cent nts of wpara IV(E) of the Orizimalapslication
. \

are reiterated.

That the cotemts of para 9 of the ceunter

affidavit are wrong and demied and the comten ts

of para IV(f) of the Original application gre

. 1
relteragted.
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10.

11.

13

T

+ 3

That the cuntm ts of para 10 af the ¢ aun ter

affidawt does not requlre any reglye.

Thgt the contents of para 11 of the counter

affidavit do not require any reply.

*

That the contents of para 12 of the courter '

affidavit are wreng and denied and the contents ef
para IV(IYof the Origimal apulicaties are
reiterated. It is a fact that the depesiter in

resgect of Charrf 0o 4 wgs not- produced &aefare

the emqu:.ry oificer. The deg@s.x.twf was #ot made

k]

avalla®le for cr oss eXagmination By the Q“?f%lquﬁ Ts

Kashi Ram was not roduced e cross examimatise

with res?ect tc the charge ne.2 ,there was ne

evidence of embezzlement By the gealicamt.

That the contents of wpara 13 af the coumter

~affidavit are wrong and denied and the comtemts

of ;_ﬂal“a IV(J)Of the @m gimal applicatien are

rei ter ated-

That the contents af wara 1% @f the couster

af fidavit are wrong and demied snd the comtenk
of Para IV(k) & (1)of the eriginal asslicatien’

are reitrgteds.

That the cesmtents of sara 15 of the counrter

affidavit are wreng and denied,

That the conténts of ;ara 16 of the coumter

affidavit gre wreng and deried.



i‘ . ) . i:)-f'e

17+ That the contents of zara 17 of the counter

alfidavit do not require amy replye.

b 18, .That the contents of wara 18 ef the couater
% : are wrong and denied.
z 19, That the contents of rnara ﬁ9v3f the é@umtér
E af fidavit de net require Ay resly.

\7Jﬂ ; 20. | . That the-caﬁtemts of warg 20 sf the cauéter

‘ % - affidavit afe wrong anﬂ&mnle&.
| s

21, Tzt the con wt of aras of tois rejeinder
. 1 o affidavit are true to my rersenagl knawledge
{ |

fi\ | 1 ‘ No gart of ltlsfaLe_mdrmﬂnngmauﬁim_hﬁ
] | keen concealed,se hely me Ged, _ v
4 o 1 , T

L | 4 | - '/a'szW -

[ § Lucknew ,da ted ) Degonent
L May (4, 1992 |
| | Verificatign
% I,Vishwasath Singh,dep nent, do hereby verify
§ :
% that the camtamps of parasléfyjlpng to 2
| af this rejoinder afﬁédavit are true to my serssnal kiew-
" ,'Ledge,thase'af paras (
a ére Welisved by @e o Be true o the Hgsis of infsrmaties
1 received gnd these 3f-@aras -
ﬂ ' are te Be correct on uae kasis of

j legﬁi advice.

o

Sl?nea

3 and verified this f7«*‘y of May 1992 in

g Co emzeund at Luckaow T
the court compeu at u C W o ﬁm{_ﬁ /,_J_”; T

Depenent

I identify the depapent whe hgs
Signed befeore me.
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