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y '' ' C£MTRAL ADMIKISTRATIVS TRIBUNAL, ALLANS AD

lu

CIRCJIT BENCH 

LUCKNOW

O.A. 225/90

Ramzan All Applicant

versus

Union of India & others' Respondents.

Hon.Mr. Justice U.C. Srivastavai V.C.
Hon. Mr. A.B. Gorthi, Adm. Member.

(Hon. Mr. Justice U.C.Srivastava, V.C.)

The applicant who was transferred to Slectrical 

Division and was confirmed on 1 .10 .1985 ,kas made certain 

allegations of rftalafides aqainst some of the officers 

stating that he was chargesheetad on 3 .8 .87  by the 

Superintending Sngineer^Electrical) who is neither the 

appointing nor the disciplinaryk^r punishing authority •> 

of the applicant. The disciplinary enquiry procaaded and 

the enquiry officer submitted ■ his report. Prom-the 

facts it  appears that the enquiry officer submitted his 

report without giving a copy of the same^o the applicant 

The disciplinary authority, agreeing with the enquiry 

report passed the order dited 16.11.88 dismissing the 

applicant from service. Sven alongwith this order, the 

report of the enquiry officer was not furnished to the 

applicant ana it was given to the applicant on 7 .12 .88  

alongwith letter dated 5 .12 .88 . The applicant filed 

departmental, appeal which was not decided. After waiting 

for a few months he approached the Tribunal.
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though, the order has been challenged 

on variety of grounds, but it is not necessary to 

go into the grounds in detail, as this application 

deserves to be allowed on the ground that the copy 

of the enquiry report was not given to the applicant 

to file any representation and the applicant was thus 

prejudiced in his defence. This action of the 

respondents was violative of principles of natural 

justice. In Union of India vs. Mphd.Ramzan Khan(A«I.R . 

1991, S .C . 471) in which it has been held t hat wherever 

enquiry has been held and the enquiry officer has 

recommended punishment, and the disciplinary authority 

has punished the delinquent,then in case the report 

of the enquiry is not given to the applicant to make 

hi^ effective representation, the same violates the 

principles of natural justice and makes the entire 

enquiry proceedings vitiated.The same position is 

here in ths present case. Accordingly, this application 

is allowed and the ordered!smissal dated 16.11.88 ^

is quashed. However, this order will not preclude the 

disciplinary authority from proceeding ̂ t̂he enquiry 

beyond the stage of giving a copy of enquiry report 

for giving Msi opportunity to applicant to file the 

representation and proceed in accordance with law. 

Applicant will be deemed in service iee3da4i^ ssixk 

all mnsequential benefits including service benefits. 

No order as to costs.

—̂  A.M.

Lucknow Dt. 7 .11.91 
Shakeel/

V.C.
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IN THE HON»BL£ CENTRAL A Or^NISTRATIVE TRIBUNAL 
C i i f BEN CH LUC K N O W A H A H A  li AD

application  No . OF f990 
(Under Section 19 of Administrative Tribunals Act)

BE-m£EN

Rafozan Alt ............. ......................... ................... APPLICANT

and

Superinte nding Engineer (Electrical) Postal Electrical 
C1j*cle, Yashwant Place,New Delhi ^ otfjers*• •f^E&PONDENTS

d e t a ils  of APLtlCATlON

A* Particulars of the aPPllcmt

(I) Name of the applicants Randan All

(II) Name of Father • Late Sri ^bharn All

(fii) A ge of applicant . About 36 years

^  (iv)Oesigiation and particulars of office In which applio-

-ant was enployed before ceasing to be In services
Works Clerk Grade I I » Office of Executice Bigineer 
Electrical, Postal Electrical Division, Lucknow

(v) Office Address% As in para 1 (lv) above
V

‘ (v1) Address^ for service of .notice s

Ramzan A ll r/o House No. £5-1/592, LOA Colony,
Aliganj, Sitapur Road-Sector A, LUCIWVI.

Particulars of the respondents s

( l) iSuperintending Engineer (Electrical) Postal Electric­

al Circle,Yashwant Plaice,Chanakyapurl, New Oelhf.

( 2) Executive Engineer(£lectr1c3l) Postal Electrical 
Division, \5-r Ashok Marg, Lucknow*

( 3) Chief Englneer(Civil) Department of Posts, Office of 
OirectSr General Posts, Parliament Street N-ew Delhi.^

6 •  -Particulars of the order aa^fnst which application is

(i) Order No•SE/E)8^0/0DP/7(50)/3133-3^<(Contained at Anne* 

->iire A-l) dated 16-11-88, passed by Superintending 

Engineer (Electrical) Postal Electrical Circle, Tashv/ant 

Place, Chanakya Puri, New Delhi dismissing the appHcant
•?

from service. This order was served on the petitioner on|

1-12-88, and cc^y of Enquiry Report relied upon in the 

said order was served on the applicant on 7.12.88 vide

contd**. • *2/-
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letter dated 5-12-88 contained at Anneyure A-2»

(2) Order/Mernorandum No*S|/5/D0P/N0/7C50)/l79 7CCc«ita1ned 

at Anne)«jre A-3) ds^ed 3-8-87 passed by Superintending 

EngineeriElectrical) Postal Electrical Circle, Chanakyapuri 

New Delhi issuing Charg&-Sheet to the applicant*

( 3) Order N o.l5( 129)/PT£L/1118-20 (Contained at Annexure 

A-4) datedt 10-3-87 passed by Executive Engineer(E1ectrica1) 

*bsta1 Electrical Oisision, Luc<<now suspending the petitioner

^  JUi^ISDlCTION OF tribunal*

The applicant declares that the subject matter of the 

orderd against which he wants redressal is within the juris- 

j  diction of this Hon‘ b1e Tribunal*

LINlTATItiN*

The applicant further declares that thl applicaftlon 

is within the limitation prescribed in Section 21 of the 

Adfniinistrative Tribunals Act, 1985*

(cKYts, FACTS OF THE C AS E#

A63(i^6^That the applicant was appointed as Works Clerk Grade-

- II vide app6intment order dated 13-11-78 passed by Superin-
✓

I -tending (Post® and Tele^aph CIVIL CIRCLE), Lucknow and he 

joined his service in the said office at Lucknow on 22«11«7 

That Superintending Engineer, Ibsts and Tele^qphs 

CIVIL CIRCLE - Lucknow was declared as INDEPENDENT CIRCLE 

vide order dated 20-1-78, a true extract where-of is be1n< 

filed herewith as Annexure Ho«A-5»

That subsequent^vide order dated 29-^80, It was 

clarified that each INDEPENDENT CIRCLE shall be the 

coordinating  AUTHORITY for the purposes of recruitment, 

promotion etc*, of the ministerial staff attachoi to Electrl
r

-leal Divisions and) Architects Oivisions located within th( 

jurisdiction of such Civil Circle. A true c<py of said 

order is contained at Annexure No »A-6> It is pointed out

at this pi ace. that Civil Vling of Posts and Telegraphs 

^  . . . . . .  3/-

'-j' > . ~
■ • ■ ‘•'A-;*'-
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d^artment consisted 3 arms 1«e* Sivil Engineering arm, 

Electrical ingineering arm and Architectural Engineering 

arai*

That Posts and Telegraphs Electrical Division, 

Luc/^ow fails within the jurisdiction of Posts and Telegrejph 

CIVIL CIRCLE, Lucteia-i and accordingly the ministerial staff 

working in the office of said Electrical 01v1si<^ (i»e* 

Executive Engineer PS-T Electrical Division, Lucknow) was 

neither recruited by Executive Engineer, PST Electrical 

Division, Lucknow nor by his Superior Authority 1»e. 

Superintending £ngineer(Electr1cal) PST Electrical Circle,
but

New Oelhi^by Super intending Engineer, Pfî T Civil Circle, 

Lucknow*

That vide order dated 25-7-33, Superintending 

Engineer P^T Civil Circle, Lucl^a*i transferred the appllcanti 

from his cwn office and attached him to Accounts Branch 

of Electrical Of ft Mon, Luc^ow and a true copy of 

said order Is being filed herewith as AnnexureNo«A-ga

That the ^perintending Engineer, PST Civil Circle 

has been re-desigiated as Superintending Engineer, Telecom* 

Civil Circle since, l98ii*

That the Superintending Engineer Telecom* Civil 

Circle videf- order dated 1-10-85 confirmed the applicant
A

on the post of Works Clerk Q*ade-n, when the appl leant 

I remained attached to P ^  Electrical Division, Lucknav and 

a true cqDy of said order Is being filed herev/ith as 

annexure N p .a-8«

That Sri Pramod Kjirer, Executive gineerCliectri-

- cal) Postal Electrical Division, Luc?<no\̂f with whom the 

petitioner was attached bears malice and ill-will against 

the applicant and with the collusion of Sri K.L. Tandon, 

Accounts Officer under him falsely irrplicated the applicant



In financial matters and initiated disciplinary proceedings 

a^in st  him with object to harm and harass the applicant

-  i, -

That accordingly Sri ^ramDd Kjmar, Executive Engineer 

(Electrical) fbstal Electrical Oivision, Lucknow wide 

order dated 20- 3- 37 contained at Anne)ojre-3, suspended the 

applicant* The appHcantJaw submits that he had nomjurisdic- 

tion to su^®id the applicant and the sj^aision order is 

liable to be struck down on th4 ground#

That on the rq^ort of Sri Pramod Hjmar the charge- 

sheet dated 3-S-87 contained at Annexure-2 was issued by 

Superintending £ngine^(Electrical) Postal Electrical Circle
) :

)-̂  Chanakyapur, New Delhi but he Is not the appointing authority

or Disciplinary or Punishing Authority of the petitioner and 

he had no jurisdiction to issue the said charge-sheet and the 

said charge-sheet and disciplinary proceedings against the 

applicat pursuant thereto are liable to be struck down on 

this ground*
1

yh # 3 ^^ ) That in the aforesaid disciplinary proceedings against

the applleant, Kplla , Assistant Superintendent

Post Offices» Office of the P*M*<a» Lucf<now was appointed
1

as Enquiry Officer by the aforesaid Superintending Engineer 

(Ellgctrical) Postal Electrical Circle New Delhi, but he not 

being the appointing authority or the Oisclplinary or Puni^- 

-ing Authority of the applicant had no jurisdiction to do so 

and as such the enquiry conducted against the applicant by
I

the said Enquiry Officer Is without jurisdiction and stands 

vitiated*

That the aforesaid defects of jurisdiction were

pointed out by the applicant to the Enquiry Officer as well

as Superintending &igineer(Electrical) Postal Electrical

Circle, Nê f Delhi with prayer to cancel the charQe-sheet

5/-

1̂ '
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i  and drop the disciplinary proceedings vide application
r

dated 18-5-88 s&\t by the applicant and a true copy of the 

same is being filed here//ith as Anne>aL>re Nq>a-9>

That however, the applicant has been dismiss-ed 

by the Superintending Ing1neer(£lectrical) Postal Electrical 

Circle, New Delhi vide order dated 16-11-88 contained at 

Annexure^I*, but the'applicant submits thit he not being the 

appointing authority or the Oisciplinsry Or Punishing 

Authority of the applicant; the said dismissal order is with- 

-out jurisdiction and is liable to be struck down on this 

ground.

h ( i )  That enquiry report was not stJpplied to applicant

alongwith dismissal order and was later on given to him 

on 7-12-88 under letter dated 5-12-88* Said letter alongwith 

enquiry report is contained at Annexure No.A-2.

^  (fi) GROUNDS OF APPLICATION.

Because the suspension order of applicant, the charge- 

-sheet issued against him, the enquiry conducted against him 

^  and the dismissal order passeed against him are all without

jurisdiction*

^  That the applicant declares that he has availed of

all the remedies available to him under the relevant service 

rules-

That being aggrieved the applicant sent an appeal 

dated 20-1-© to the Chief fngineerCCivil) O^artment of 

Posts, Parliament Street,Hew Oelhl by registered post and a 

true copy of the same Is being filed herev/ith as i^nexure 

No.A-10 >

“niat the appeal filed bywthe applleant has not yet 

bee-n decided and no orders have yet been comisunicated to 

him on the said appeal • In these circumstances, he Is 

constrained to file this application under section 19 of the 

Administrative Tribunals Act before this Hon*ble Tribunal.

..................6/-
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^ <t. That the applicant further declared that he has

not previously filed any applicaticm, writ petition or 

Suit regarding the matter In re^ectcf which this applicati- 

-on has been made before any court of law or any other 

authority or any other Bench of the Tribunal nor any such 

appjicatlon writ petition or suit is pending before any of 

them*

Relief Soudit*

The applicant hunfely prays that the suspension order 

dated 20-3-87(contained at Annexjre-3) the charge-sheet 

dated 3-3-87 (contained at Annexure- 2) and the Dismissal 

i order dated 16-11-8S(contained at Anne>ure-l) which are all

without jurisdiction, may kindly be set aside and quaked, 

ahd the applicant my icindly be declared to be continuing 

in Service on tlye post of Works Clerk Q*ade-n entitled to 

full salary and all gttenusQtmg benefits*

The applicant also Isunnbly prays that this applica- 

-tion fiBy kindly be allowed with costs against the respon- 

-dents*

^  That the applicant hunt>ly submits that the entire

disciplinary proceedings against him Including the dismissal

order being absolutely without jurisdiction, this Hon»ble

Tribunal may kindly be pleased to pass an interim order

directing the re^ond(aits to allow the applicant to resume

his duties and directing the respondents to pay full salary 

to the appl l e a n t / m e m f 7 e r ^  ct-e.
p  ,c(juete by Ŷ 4*>ndc

T W e  applicant is presenting this application in

person*

\0 (je . f^artiojlars of Bank Oraft/fbstal Order In reject

of the Application Fee*

(1) Nurfber of Indian Postal Order***

(2) Name of the issuing Ibst Office.
L-Ucic/v'oV

i3) Date of Issue of Jbstal Order ..*.vr7r.

--- 7/-

V
i
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ik ) Post Office at which payable..A.n4o^>/¥)

(5) Amount of Postal O r d e r . . .....................

1«

2 .

3 .

k*

5 .

6.

7.

8 .
9 .

10.

LIST OF £NCLOSUR£S. .

Annexure A-1 01 missal order dated 16-11-88®

with fiiquiry reportAnne)(ure A-2

Annexure A-3 

Anne>ojre A-  ̂

Annejure A-5 

Annenjre A-6 

Anne>9j!re A-7 

Annejdre A-<8 

Anhejwre A-$

Letter dated 5-12-i 
dated 1.8«88»

Charge-Sheet dated 3-&-87«

Stipension Order 20-3-87*

General Oi-der dated 20-1-78. 

General Order dated 20-ii-00 

Transfer order dated 25-7-83* 

Confirmation order dated 1-10-85* 

Implication dated 18-5-88.

Annexure A-10 Appeal dated 20-1-89.

. V £ R I F I C A T I 0

I, RarTRan AH  aged about 36 Years S/OLate Sri 5^bhan

Alt, r/o House No.IS-1/592, L.O.A* Colony, Aliganj, Sitapur 

Road Schefue, Sector-A, Lucknow, do hereby verify that the

contents of paras ^ ........%r^l:rue  to my personal

knowledge and p a r a t o  • *.bel ieved to be true

on legal advice and that I have not suppressed any material

fact.

Date s 

Place
signature OF THE APPLICANT.

TO

Registrar
Central Administrative Tribunal d

C./k c jjA  Bench» Lucknow

(P



^EXURE-A-i 

^^ead»/Conf1dent1al

MIN ISTRY 0 F 00 MfltW ICATIOH S 

f  OEPARTfvê iT OF POSTS

No.^/^N0/00P/7(50)St33-3ii Dated! 16-11-88.

ORDER

In memorandum No. S£/C/!30P/N0/7(50)/1797 dated 3-8-87 

Shrl Ramzan a H ,  W« C. Grade-II 0/0 the Executive Ing1neer(Elect*) 

Postal Electrical Division, Luĉ <now 15, A ^ok  Marg was proceeded 

against under Rule \k of the Central Civil Services (Classifica- 

-tlon, control and Appeal)Rule$, 1965 on the fol lowing Artlcles 

of Charges!- 

ARTICLSS NO .1

Shrl Ramzan All, W.C.Grade-II while functioning as 

Cashier in the 0 /0  the Executive ing1neer(Elect*) Postal Elect. 

Division, 15 A ^ok  Marg, Lucknow has misapprqjriated Govt* money 

on different occasion and as such violated Rule 3( l)( i) ,C il)and

(111) of CCS (Conduct^Rules, 1 96£|.

Thus by his above acts, the said Shrl Rafican All 

committed g*ave misconduct, e>di1b1ted absolute lack of 

devotion to duty and acted in a manner unbecoming of a Govt. 

Servant, therejjy contravening the provision of Rule 3 (l ) ( i ) ,( l i )  

and ( H i )  of the Central Services (Conduct)Rules,

2* Since the charges have not bee n admitted or denied by

Shrl ,Ramzan All, an inquiry was held by Shrl C*P* Bhalla, A*S»P* 

(Vig.Il) O/O 9  ̂ P*M*G* U*P* Circle, Luc/^a<4 who was appointed as 

the Inquiring Authority vide letter No.S£(i)N0/00P/PF/2(e0)/^i27- 

29 dated 8*2*88. ^ r i  V.K. 0jpta, A*E.(Elect.) Postal Luckiow 

was appointed as Presenting Off leer vide letter No.S£(£)NO/OOP/ 

PF/2(60)/li21i-26 dated 8-2-88.

The Inquiring Officer has sutwraitted his report vide 

Inquiry Report/Raflcan Ali/88 dated 1*8.88 giving his findings 

that the Articles of Charges No.I as framed against Shrl Rafiean 

All has been established* A copy of the enquiry report Is 

enclosed*

After an objective assessment of the entire case, kk 

keeping in view the Memo of charges Issued to the officer.

T

i
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the enquiry report the evidence, oral and docunrentry,adduced
V

both on behalf of disctpHnary authority and the charged 

officer since ^ r 1  l̂ arnzan Allhas contravened the provision of 

Rule ,(ll)and (111) of CCs (Conduct)Rule 196*4 by mlsapp-

-roprlation Govt* money on different occasions, the Superinten- 

ing Engineer!Elect*)Postal Elect* Circle, YagiAfant place, 

Chankyapuri, Delhi order that Shrl Kafnzan All, W*C.Grade-n 

office of the Executive Engineer (Elect*) Pbstal Elect* Division 

Luc{«iov̂  rnay be dismissed from service*

Encl*s- Enquiring Officer's Report*

TO

/ Sd/-
( A. S* CHANDEL ) 

j superintending EnginejerCElect•)
I P o s ta r  £1 e c tr  i c i t  d l r c l e ,

N O e lh i-1 10021.

Shri Ramzan A ll
H.NO. ES-1/592,
S ita p u r Road Scheme, ?h a se - I, N ira la  Nagar, 
Lu ©<41cw V Through Ex e cu tive  £ng ineer(€ ) Po sta l E le c t  
D iv is io n , Lucknow)

Cc^y forwarded to s 

"   ̂ ^ r 1  ?*K. Qjpta, Executive EngineerCllect*) Postal

Elect* Oivison, Lucknow* The enclosed copy of the 

order meant for Shifil Ramzan All,W6 Grade-I^ may be' 

delivered to him under acquittance and the same may be 

forwarded to this office for record*

Sd/- 8-11-88

( a . s - chanoel )
Sjper in tending Cngine^CElect*) 
Postal Electincal Circle,

New Delhi-110021*

1
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ANNEXUnE-A-3'

j  Oeoartment of Posts
r Office of the aiperintefiding EnglneervElect.)

Postal Electrical Circle, Chankyapurl 
n&i Delhi-21 •

No .S£/£/00P/ND/7(50)/1B7 dated *• 3-8-87.

r€K)RANDUH

The under si gjed proposes to hold an-d enquiry against 

Shri Ramzan All, V^.C.Grade-II, O/O the £>©cutive Engineer 

(Elect.) Postal Electrical Oivislon, Lucknow, 15,Ashok Marg 

tuc{<now under Rule of the Central Civil Services 

(Classification, Control and Appeal) Rules 1965. The substa-
A

-ncfe of the Inpu tat ions <6f misconduct or misbehaviour in 

respect of which the inquiry is proposed to be held is set 

out in the enclosed statement of articles of charge (Anne-

■J
R   ̂ -xjre-I). A statement of the IfTDutations of misconduct

or misbehaviour in support of each article of charge is 

enclosed (Annexure-Ii) . A list of documents by which, and a 

list of witness by whom, the articles of charge are proposed 

to be sustained are also enclosed (iMinejiiiire III and IV)*

2 . ^ r 1  Ramzan All, W*C# Grade-ll is direct^ to

submit withirj 10 days of the receipt of this Memorejndum 

a written statement of his defence and also to stit© 

whether he desires to be heard in person.

3* He Is informed that an inquiry will be held only

in respect of those articles of charge as are not admitted# 

He should, therefore, specific®!ly admit or deny each 

article of charge*

k* Shri Ramzan All, S .C . Grade-II is further informal

that if he does not submit his v/rltten statement of defence 

on or before the date specified in para 2 above, or does 

not appear in person before the inquiring authority or 

otherwise falls or refus-es to coftply with the provlsionx 

of Rule of the C .C .S .(C .C .a .)Rules, 1965 or the orders/ 

directions isaied in pursuance of the said rule, the inqu- 

-iring authority may hold the Inquiry against him e>eparte

5 .
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5 *  Attention of S h r l  l̂ amzan a H ,  W*C.Grade-11 is invited

to Rule of the Central Civil Services (Conduct) ^ules, 196ii 

under which no Gbvernment servant shall bring or attennpt to 

bring any political or outside influence to bear upon any 

superiour authority to further his interest in reject of 

matters pertaining to his service under the ODvernment* If 

any representation ifs received on his bdialf from another 

person in respect of any natter dealt with in these proceedings 

It will be pregjmed that Raflfean il i , W*C#C^ad&-II Is 

aware of such a r^resentation and that It has been ade at 

his instance and action will be taken against hi® for violation! 

of Rule 20 of the C « C « $ *  ( Conduct ) Rules»

The wsfe receipt of the Memorandum may be acknowledged

s d / ~  3 0 - 7 - B 7

( V. p. OSfAN ) 
Superintending Engineer (Elect*) 

Shri Ramzan All  ̂ Postal Electrical Circle,
V#*C* Qrade-II ' .Yashwant Place, Chankya Puri 
C-1063/li Indira Nagar, ' "^HeW|ielhf-21

^UC^OM>»

O '
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^ A>NNEXUR&-I C A-^

Statement of the articles of charges framed against 

Shrl Rarnzan All, W.C. Grade-II C Ex.Cashler) ©fflce of the 

Executive &i1gneer(Elect.) fbstal Electrical Oiv1s1c»i, 15, 

A^ok Marg, Luctoow.

Article Nq .1

That the said Shrl Raittgn A H , W.C. Grade-II
fe

while functioning as Hauler In the« Office of the Executive 

Engineer (Elect*) Postal Electrical Ol^gislon, 15 A ^ok  Marg, 

Lucknow has mls-approprlated Govt* money on different 

X occasslons and as sucfi violated f?ule 3(1)(H )and  (111)

of C.C.S* ( Conduct) Rule,

Sd/- 30-7-87 
Superintending Eng1neer(Elect.) 
Postal E lectrica l C ircle,

Ne  ̂ Del h i.-110021.
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Anne)^re"

gXAHOARD FORM OF ORDER OF SUSPENSION {_ _y

( RULE 10Cl) OF THE C .C .S . (C.C.A*) RULES,1965).

No«l5(l29)/S>m /1118-20

QDVERNMENT o f 'INOlA 
MINISTRY OF COWNICATIOHS.

Ô iTEO AT LK3 THE 20TH I^RCH, 1987.

ORDER

Whereas a disc1plin®ry proceeding affllnst 
Sirl RafTCan All, W.C. Gr® II (Ex. Ca^ier) in respect of 
a criminal offence Is contenplated*

Now, therefore, the undersigned in exercise of the 
powers conferred by the, sub-rule vl) of rule lOmof the 
Central Civil Services v Classification, Control ^Appeal) 
Rules, 1965, hereby places the said Shri Ranizan Ali, 
W .C .G r .n  ( £x. Cashier) under suspension with immediate 
effect.

It is further ordered that during the period that 
this order shall ren^in in force the headquarters of 
^ r i  Ramzan All, W*C .Gr.IU£x. Cashier) ^a ll  be Lucf^^'/ 
and the said S hri Ranizan Ali, W.C.Qrell v Ex* Cashier) 
shall not leave the headquarters without obtaining the 
previous permission of the undersigied*

, Sd/-
( PRAN)0 IDMSkR )

Executive EngineerCC) 
fbstal Electrical Division 
lucknow»226Q01«

Copy to Shri Râ nzan Ali, W .C. Gr.II (fx.Cashier).
Orders regarding subsistence allowance admissible to him 
during the period of his suspension will issue separately*

' Sd/-
( PRAIt)0 R )

Executive Engineer(E)
Postal Electrical Oivision 
lucteow.-2260019
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ANH£XUR£»A~5.

Extract Copy /
INDIAN POSTS and TELEGRAPHS DEPARTMENT 

OFFICE OF THE DIRECTOR GENERAL OF POSTS AND TELEGRAPHS.

No.lO-91/77-CSE Ne  ̂ Oelhl-110001,the 20 .U78.

TO

1. All the Superintendtna Snglneers, PST Civil/ 
Electrlcal/Air Conditioning,

2* All superintending Surveyor of Works*

Sub s Staff Inspection Unit recofrmendatlons inplementatlon of

Sir,

I am directed to say that consequent upon ifrplementa- 

tion of the Staff Infection Unit recoflrnendations» certain 

Civil Wing Circles have sought clarifications on the following 

points •-

(xi) Co-ordination of newly formed Circles*

2 . The points referred to above have been duly examined

and clarifications are as under seriatemJ-

.A ^  (xi) Consequent upon formation of new Circles and gifting
r of the existing Archiectural Office outside New Delhi, it has

t been decided to make the Superintending £ngineer-I,PST Civil
Circle Bo.mbay, SE-I, Calcutta and S»€* Madras Co-ordinating 
Circle, like P^T Civil Circle, New Delhi for the formations 
mentioned under each for administrative convenienceS- 

S E* PgT Civil Circle-I Bombay* 
rn  F^nSfecFrfcal Circle, Bombay•
(li) S*S*W# Bofrt)ay*

(H i )  P6T Civil Circles I & H  Bombay.
(iv) AM Architectural offices at Botitoay*

(b) So£« P&T Civ 11 Circ1e~I Calcutta*
f) P W  EiTctrTcal Circ^le, Calcutta*

11) P&T Civil Circle I & II , Calcutta*
H i )  All Architectural offices at Calcutta.

<c) PST $*£. pgr Civil Circle Madras.
CivTl til rcTe "fe^ra s •

11) All Architectural offices at Madras*
( in reject of Architect Units, the Superintending 

Engineers will be the Co-ordinating « authority only for 
ministrial staff)*

The remaining Civil Wing Circle- Ambala, Shillong, 
Luci^ow, Bhq^al, Ahmedabad, Hyderabad and Bangalor will 
function as Independent Circles*

Yours faithfully 
Sd/- C.M. TREHAN 

ENGINEER OFFICER(CIVIL)

. . . .
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i  « ANN£XURg|{A-6*

/ INDIAN ro«STS AND TELEGRAPHS OEPARTMBiT
/  OFFICE OF TH£ DIRECTOR GEHERAL OF POSTS AND TEUQRAPHS •

No.10-91/77-CS£. Nfew Oelhi-110001, the 29-^83

TO
The superintending Engineer,
P6-T. Civil Circle,
AHHEDABAD*

Objects- Clarification regarding Administrative power for 
Electrical Division stationed at Ahmedabad and 
Architect Office, Ahmedabad*

Sir,
I am directed to refer to your Office letter No.l6v2)/ 

80/S£J>T(aHD)/318, dated 20-3-83 on the above mentioned subject 
and to say that for the ministerial staff attached to Electrl- 
-cal Divisions and Architects Offices located within the 
jurisdiction of a Civil Circle, desi^ated as independent 
Circle vide this Directorate letter Wo.10-91/77-CSE, dated 
20-1-78, the Civil Circle shall be the Co-ordinating authority 
for the purposes of recruitment, promotion etc*

2* It is further clarified that the 2 additional posts
, ^  of Mjper Division Clerks admissible for a Co-ordination

' Circle shall be available to only the following four Civil

Circles*

(I) m  Civil Circle, New Delhi.

(II) PST Civil Circle Madras*

( H i )  m  Civil Circle, No*1, Calcutta*

(fv) PST Civil Circle, No*1 Bonbay*

,  ̂ This also dl^oses of your Officer letter No .16(2)/8l),
^  SEPTAaHO)/^ 18 dated 1 V ^ 8 3 *

Yours faithfully 

Sd/-

Mo.lO-91/ 77-Cffi NeM Delhi-110001, the 2S-U-S>

Copy to s-
U  All S*£s, P«T (Civil/Electrical)

2 , All S*S*Vls<

3* All $*As*

Sd/-

( S* K. VERNA ) 

Engineer 0FFieER(civiL)-i



AHM£XUR£-A~7.

INDIAN mSTS 6- laCGRAWS DEPAHTHEHT 
( Civil Wing )

Ho. l(l)83/S£?T-LIO/3A65 Dated s 25-7-1983.

OFFICE ORDER

The following transfers and postings of W*C* G^.II are 
hereby mede vdth inrriediate effect in the interest of Govt, 

works^-

^.No. Name of the 
Official

From To Remarks

S/Shri

Siakeel Ahmsd 
W.C. Gr-II

A.NeOhaundiyat 
W*C. Q-.II

Hm. Manju Rani 
Ojpta, W .C .O '.11

PST Civil Dn. 
Dehrsdun(C/B)

PST Civil On. 
Oehradun(AB)

F&T £1 ect .On 
LucknowCAB)

S/Sh»$3nkBr Elect .On
fehai Srivastava, Iuc<«icwCaB) 
W .C .G r .n  ,

5.

6 »

Ramzan Al i , 
Vf.C.Gr.II

Site Ram 
W.CeGr.II

m  Civil

P6T Civil On.
OehrsdunCAB)

m  Civil On.
DehradunCCB)

PST Civil Circle
luci^ow?

PST Elect.
On.Lucknw(CB) Posted 

a ^ in s t  
exi sting 

sanction^ 
strenqth of 
Oivn.ne shall 
work of Eno- 

-1 ish S- Hindi 
Typing both.

P6T Elect.
Ci rcl e, Luckncw On .Lucknow

U b)

Posted as Cashier in P&T Civil
f ivision l̂ snour vice ^ r i  R.N.^fensal 

.C. Q-.I.

The officials at SI. no* 1 ^ 5  shall move first. The
officials ^ould not proceed on leave prior to their joining
in the changed post.

( D.N. BhatlEl)
Superintending Engineer 
P&T Civil circle, Lucknow

Copy tos-
1. The £x. Engineer, PST g ĵkk Civil On*, J^nour/Oehradun-

2 . The Ex* Engineer, PST Elect* On* Luckn<Sw 

3« Officials concerned.

k. The Cashier, P&T Civil Circle, ^uckncM
5® Siri A*K. Nigam, W.C. Gr.I, PST Civil Circle, Lucfciow

6. P/files.

r

S d A
^perIntending Engineer



ANNEX li?g -A-8^

department of telec ow u n ic a tio n s

C c i v i l  Wing )

No. 10 (6) SEPT-Lit}/2222 Te1ecoiH«Civi? Circle 
Lu'ckno'/ * • '

Ot. 1-10-85

OFFICE- ORDER

The following W.C. Or •!! ,att3Chedl_.tQ, this Circle are 
hereby declared con€irmed in tlieir orade w.e.fpom the date 
noted against each in the scale of Rs.260-ii00/- against 
permanent posts sanctioned vide O.G* PST No.i9-£i-85/CSE 
dt» 2ii-5-85 and vacated by W*C*Q*»I due to their confirnf^tion 
as ^•C«Gr»I»

SI Name 
No. S /^ r i

Date of Date of Date of S/C 
birth entry confir- or 

in the mat ion U/R 
grade

Office to 
vvhich attaches

U  G.K.Oixit 2.12.52 20.7 .73 1*3.82 U/R f>&TCi vilDn-Al Ic-

2 . Ram Prasad 2.1.52 
Mi sra

16.2.78 1 .3.82 U/R PS-TCivtlDn.
Hanpuf*

3. tt>hd. Aslam 19.9.56 18.11.78 1.3.82 U/R P&TCivflOn.
Allahabad.

li* Mani Ram 23.7«56 15.1.83 1.3.82 8/S PSTElect.Dn.Lko-

5. A.H.Dhaund1yal30-6-5A 27.11.78 1.3.82 U/R PS-TCivilDn.ODN
6. airendra Baha-30.10.5i< 27.11.78 1.3.82 U/R « "

dur S in^
J .  Ramzan A li 5*12.53 22.11.78 1.3.82 U/R f»ST£lectin.

lucknowi
8. Smt.Asha Rani 22 . 7.50 21.11.78 1.3.82 U/R f^TCivil Circle

Nigam ^ucf^ow
9« Ra^u Raj 20.1.53 9.1.80 1.3.82 S/C PSTCivil On.

f^nour.
10. S.K.Nigam 15.6.53 22.]2*7d 1.3*82 U/R P&TElect.Dnkko
11.K.S. Rav̂ at 27*l.i}9 7.2 . 79 1.3.82 U/R PS-Tei^aein.

ODN
12. i^ishan %poor 5*11.5̂ 4 28.6.79 1.3*82 U/R ** *•

......................... ...........................................................................  Sd/- ..............................................
Superintending Engineer.

Copy toi - , ,
1. The O.G. PST vCSE Section)New Delhi v^.r.to his above 

referred le tte r.
S^ v ice  Book.
O ffic ia ls  concerned*
P/files*All Executive Engineers, C ivil 5-£lect.(v/1th2 ^are 
copies).

Sd/
superintending Engineer*
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ANNEXURE-A-9.

TO

The Enquiry Authority 
Srf C*?. Bhalla,
Asstt. superintend^t^Post Offices

C/0 Post Master Gerneral, Circle,
L U C j W .

Q^ar Sir,

I an constrained to submit as follows s-

1) That I was appointed as V^orks Clerk Grade^II

by Superintending Engineer, Posts and Telegraphs Civl l̂ 

Circle, Luc/<now vide order dated 13-11-78 and joined in 

his office on 22-11-78.

2) That vide order dated 1-10-85 passed by Superin-

-tending fiigineerCTelecom* Civil Circle) Lucknow I have 

been confirmed c»i the post of Works Clerk Qrade-II with 

effect from 1«3*82»

3) That ^ r i  P*K* Qjpta, Executive £ngineer(Elect­

rical) Postal Electrical Oivision,Lucf^ow bears malice 

and ill will against me, and with the collusion of Sri 

K.L. Tandon, Accounts Officer falsely inpllcateKJ me in 

financial itBtters and initiated disciplinary proceedings 

against me with the object of harrassing ms*

ii) That the disciplinary proceedings initiated

against me are without jurisdiction*

5) That fry appointing authority and punishing

authority is Superintending Engineer ( Telecom. Civil

Cd^cle) Lucknow and he alone can Initiate any disciplinar 

proceedings against me.

6) Hiat I have been suspended by Sri P.K* Ojpta

Executive Engineer!Electrical) Ibstal Electrical 

Division Lucknoi-/ who has no jurisdiction to su^end me. 

Similarly the Char^ Sheet dated 3-8-87 against me has 

beoi Issued by ^perintending Engineer (Electrical)

Po sta l Electrical Circle New Delhi and he has appointed

you as Enquiry Authority but he has no jurisdiction j

******
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to do so*

7) That since the disciplinary proceedings and the

inquiry being conducted against me Is without jurisdiction, 

therefore, I am unable to participate In the enquiry 

conducted by you*

Y-ou are, therefore, requested to please lay your 

hands off, and do not conduct sny enquiry a ^in st  me, unless 

enpowered to do so by my appointing authority i*e.

^perIntending £ngineer( Telecom. Civil Cdrclelluctaow*

Yours faithfully
Dated/ 18-5-88

f^ im m  All 5 
Works Clerk Grade-II 

Office of Executive EngineerCsiect») 
Postal Electrical Division 

Luckna^i*

Copy to Superintejidlng £ng1nee-r(Electrical!Postal Clectri- 

-cal Circle Ya^want P-lace, Chanf<yapurj‘ , N®/ Delhi with 

the remarks that my suspension order passed by Executive 

Engineer (Elect.) Postal Electrical Division Lucknow Is 

without jurisdiction as also the charge ^ e e t  dated 3-8-87 1 

issued by you and the Enquiry Officer appointed by you 

are also without jurisdiction, as my appointing authority 

Punishing Authority and Oisciplinary Authority is 

Superintending EngineerC Telecom. Civil OSr€le)luc?<now 

You are, therefore, request€xi to cancel the charge-sheet 

and withdraw the disciplinary proceedings against mê  

for thwith.

1̂ '
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ANNEXUR£-A~10

TO

The Chief EnglneerCCtvil)
Department of Posts
Office of the Director General Posts,
Parliament Street, New Oe1h1»

Rafnzan Ali, VO Sri Subhan All, R/O £S-1/592, Sitapur Road

Scheme, IDA Colonly, Sector-A, Aliganj, Lucknow.............

Appellant

Subject s Appeal against order dated 16-11-88 passed 
by Superintending EngineerCElectrical)
Postal Electrical Circle,New Delhi served on 
the appellant on 1.12«88 dismtssing him 
from service*

The appellant sspc above named respectfully 

submits as follows »-
I

1> That the appellant was appointed as Works Clerk Gradell 

vide appointmai«t order dated 13-11-78 passed by Superinten­

ding £ngineer(P6sts and Teleci'aphs Civil Circle)Lucknow, 

and he joined his services in the said office on 22-11-78*

2) That vide para 2iKl) Order Nq . 10-91/77-CSE dated 

20-1-78 of O(irctor Qsneral Posts and Tele^aphs New Oelhi 

Civil Wing Cdrcle at Lucknow (i.ee Superintending Engineer 

Posts and Telegraphs Civil CSrc^fe Lucknof  ̂ was declared to 

be an tnd^endent Circle* Subsequently vide order No* 

10-91/77-CSE dated 29-^83 of the Director Qsneral; it 

was clarified that each indep^dent Civil Circle shall be 

the Co-ordinating Authority for the purposes of recruitrmn- 

promotion etc* of the ministerial staff attached to 

Electrical Divisions and Architects Divisions located 

within the jurisdiction of such Civil Circle*

3) That accordingly the ministerial staff working in the 

office of Electrical Division, LucMiow (i*e» Sxecutive^ 

ingineer, Electrical Division, Lucl^ow) was neither 

recruited by Executive Engineer, Electrical Division, 

Lucknow nor by his Superior authority (i*e . Postal

electrical Circle) New Delhi, but by Superintending

..*2 /-
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y  Engines Posts and Telegraohs Civil Circle, Lucktjow*

k) That vide order dated 25- 7-83, Superintending Engineer, 

Posts and Telegraphs Civil Circle, Lucknow transferred the 

appellant from his own office and attached him to Accounts 

Branch in the office of Executive Engineer (Electrical) Posts 

and Telegraphs Electrical Division, Lucteow which has been 

redesi^ated as Executive Englnee riElectrical) Postal 

Electrical Oivision, Lucknow*

5« That the Sjiperintending Engineer Posts and Teleg"aphs 

Civil Circle, Lucknow ( redesicpated as Telecom»C1vi 1 Circle 

Lucknow)f is the Co-ordinating Circle for the purpose of 

recruitment, promDtion etc. of the ministerial staff of the 

Postal Electrical Oivision, Lucknow*

6* That vide order dated 1-10-85 the Superintending Engine©- 

(Telecom. Civil Circle) Lucknow has confirmed the appellant 

on the post of Works Clerk Qrade-II with effect from 1.3»82*

7 . That Iri P.K. GUpta, Executive Engineer (Electrical)

Postal Electrical Division, Luctenow with whom the petitioner 

was attached bears fnalice and ill-will against the appellant 

and with the collusion of Sri K.L.Tandon, Accounts Officer 

 ̂ has falsely lopHcated the appellant in financial matters

and initiated disciplinary proceedings against him with the 

object of harrasing the appellant*

8* That the appointing authority of the appellant is 

Superintending Engineer (Telecom. Civil Circle) Luckna^ and 

Executive £ngineer(Electrical) Pbstal Electrical Division 

Lucknow or Superintending £ngineer(Electr1cal) Postal Elect- 

-rical Circle, N©?/ Delhi have no jurisdiction to initiate 

any disciplinary proceedings against the appellant or to 

p u n i^  him In any manner.

9* That ho\?/ever, vide order dated 20-3-87, the Executive 

Engineer (Electrical) Postal Electrical Division, Luckno»w has 

illegally suspended the appellant and the said order is

A(7 absolutely without jurisdiction.
........................
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^  That vide order dated 8*2*88, Superintending

^ngineer(Electrical) Ĵ ostal Electrical Circle, New Delhi 

illegally appointed Sri C*P# Bhalla, A*S*P* (Vigillance )-n, 
C/0 U*P. Circle, Lucf<now as Inquiry Authority

a^in st  the appellant whidi order is also beyond his 

authority and is without jurisdiction*

9-B* That thereafter, vide order dated 3-8-87 Sjperinten- 

-ding Eng1neer(Electrleal) Postal Electrical Circle, Hdfi 

Delhi illegally issued a charge-^eet against the appellant* 

The said charge-sheet is also without jurisdiction.

10. That the departmental proceedings initiated against 

t|ie appellant and the departmental enquiry being without

V- jurisdiction, the appellant sent an application dated 18*5*88

'W ' ^
to Inquiry Authority pointing out that the departmental 

proceedings against the appellant were without jurisdiction 

and the conduct of enquiry by him was also without jurisdi- 

-ction and as such a request was sT̂ de to him to lay his 

hands off and not to conduct the enquiry against him, unless 

effpowered to do so by the appointing authority of the app- 

(k  ̂ - ellant* A copy of the said application was also endorsed

to $•£* ( Electrial) Postal Electrical Circle, Hefj Delhi 

to withdraw the disciplinary proceedings against the 

appel1 ant•

11. That the disciplinary proceedings and enquiry 

against the appellant being without jurisdiction as pointed 

out by the appellant to Inquiify Officer as also to S.E* 

(Electrical) Delhi vide his application dated 18-5-88 as 

such the appellant did not oarticipate in the enquiry*

12* That hwever, instead of withdrawing the discipli­

nary proceedlings ille^lly  initiated against the appellant 

the S^uperin tending Engineer (Electrical) Postal Electrical 

Circle, New Delhi has illegally and without jurisdiction 

passed order dated 16-11-88 dismissing the appellant

■ V-



- -

from service* The said order has been served on the appellant 

on 1*12®88®

13 . That the disciplinary proceedings against the

appellant were not initiated by the appointing authority 

of the appellant and the dismissal order has" a Iso not been 

passed by his appointing authority i .e . Superint^ding 

Engineer (Telecom* Civil Cdircle) Lucknow and as such the sŝ ê c 

are liable to be quashed*

U .  That the disciplinary proceedings against the

appellant have been illegally initiated by Superintending

EngineerC Elect*) Postal Electrical Circle, NgsA/ Delhi who 

is not the appointing authority of the appellant as such he 

has no jurisdiction for the same and the dismissal order 

dated 16-11-88 has been illegally passed by Superintending 

I £ngineer(Electrical) Postal Electrical Circle, N©,̂  Oelhi

'! who is not the appointing authority of tht appellant and as

such has no jurisdiction* Accordingly, the said dismissal 

? order dated 16-11-88 pass-ed by Superintending Engineer

! (electrical) Postal Electrical Circle, Hew Delhi is liable

to be quashed*

WHEREFORE, it is hunt)Iy requested that 

I order dated 20-3-87 passed by Executive Engineer (Electrical

j Postal electrical Division, Lucknow st?spending the

I appeallant and order dated 16-11-88 passed by the
j

aiperintending £ngineer(Electrical) Postal Electrical 

Circle, Delhi may« kindly be set aside and quashed*

Dated ** 20-1-S

APPaiANT

I
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IN THE. Cfil'HRAL ®MINlSTR/)CriVE. TRiBtKAL iff ALL/liABAD 

CIRCUIT BSNCĤ  LUCKNOW,

............

APPiiCATION FOR d is m is s

Superintending Engineer (Electrical)     ........   ^^plicant,

in 9.0
u.

D .A ^ O . 225 of 1990 (^)

R^iDZ^n' Ali Versus _S\^erin ten ding Engineer (Elect.)
•Postal Electrical Circle,New Delhi,

.0
**********

To,

The Hoi'ble Vice Chairman and his companion

" members of the aforesaid Tribunal,
' ' c- . ■

The humble petition of the applicant most respectfully

shov^eth:~ • ‘ .

1- ' . That the facts snd circumstances of the above case

haye-'be^i set out in the acconpanying cpunter-.affi(^avit which
♦ ,%

may be taken on record.

t

' 2^ That for the facts and circumstances mentioned
A

in ^ e  accompanying affidavit, the petition filed by

Sri Ramzan A].i is liable to be dismissed,

■ER.AYER •
■J »

Wherefore it is respectfully.prayed that this Hob'bls

/
^ Tribunal may be kind enough ,to dismiss the present application

♦

v^ith Costs as the same lacks merit and is hot tenable in law 

and facts. } ,  -

( DR* DINSSH dlit^DRA )

Counsel for applicant.
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IK THE; CEN'ERAL iOMIKXSTE^lVfi TRlBlW-fvij PS AliAHABi©^ 

CIRCUIT BENCH iUCKNOW,

GOlKTm ^FIDAVIT OH BSHAiP GF RESPOiDBNTS ,

in

e.Aj?o. 225 of 1990(2)

Ramzan M i  ..................... .......... ............ ,,.%5piic3nt

\ V
•r,-'* t

Versus

Stjjeriatending Engineer (E lectrical)

Postal Electrical Circle# New DalM  & oth ers ........ ^espoadant^

*****

I ,  J#K. Ptiri aged about . ,y§©rsv son of

S h r i .'^ ^ ^ ^ fT ;. ?^l^Tib3?cecutive Engij:iieer(S:) Ebstai

Electrical Division#Luclaiow do hereby solemnly a»d

state ■̂s wider;«

1- That the deponSftt h^s read the patitioa filed by

Shri RSmsan Ali and h&s understoad the contents thereof.

2« That the deponsftt is well conversant with the facts

of the case deposed hereiQ^fter.

3„ That the dep(xiant has b e ^  authorised to swe^r this

affidavit on behalf of the Superintending Engineer,postal 

Electrical Circle, New Delhi, also.

4- That the ccxitents of p^ras 1 to 3 of the applicati,

need no coraiments,

the extents of para 4 (1 ,to 4,5.A , a ,, 

cont^ts of pare 4(6,
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same are false %id basalesse The Applicant not 

roenticoed even a single instance that could go to 

show that Shri pranod Kumar or Shri K.I>.Tendon boE»2 ^ny

ill-will or malic a agSinst the Applicant.

7« That the contents of p^r^ 4{5-A) are denied.

Shri Promod Kumar^ Executive 2ngineer was the Si|>ervising 

officer of the Applicant and was/feims competent/J:© pl^ce 

the ^pxjlicS'nt under suspension.

t, i .A-'' 8- That in reply to p^ra 4(6~B)it is statad th^t the

Charge-Sheet dated 3»,8-87 w^s issued by the Superintending

*

Engineer ( Electrical ) , Postal Electrical circle,New Delhi 

who was the appointing authority of ail the posts held 

under his jurisdiction and aiso the authority ccmpetent 

to impose penalities with reference to Rule 11 of the 

CCS (CCA)Rules, 1965.

9- That the contents of par® 4(6-0) are acj^itted

to the extent that in the disciplinary proceedings initiated 

against the applicant, Shri C .P .Siaiia , Assistant Supdt. of

Post offices, office of the Post Master Ganerai^Lucknow was 

appointed as Enquiry officer. Rest of the contents are 

denied, in this connection suiamissiois made in paragraph 

8 above are re-iterated,

10- That the ccxitents of para 4(5^jji)arQ admitted.

11- That the contents of para 4 (6-S) are admitted to the

extent that the applicant was dismissed from service by the

- 3 -
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Smperintending ^g in e e r (E le c t .) , Postal Eisctricai 

Circlei New Delhi, Eest of the contents are denied„

It  is, however, sulmlttad that according to posts a^d 

Telegraph M ^u a i , Vo3^II# Superintending Engineer

by designation is the ccrapetent Appointing i^h o rity  

as well as the Autiiority ccmpetent to impose penalties 

which it may impose ( with reference to item numbers in 

Role 11 of the CCS (ccA) Rules, 1965) for a n  posts \onder 

his jurisdictiai. As such the applicant v/as dismissed 

from service by the coitpetent authority. Mi extract of 

the relevant P&T Manual, V o l .l I I  is being enclosed as 

/^nexure.R-l, Further it is respectfully pointed out 

that a n  the Superintending Engineers, respective of the 

discipline to which tlmy are attached viz Civil,Electrical 

or Coordination# are of e^uai rank and enjoy eQuai powers.

12- 'That the contents of p^ra 4(7) are not denied,

13. That the gF APp m c m :ic#  contained in

para 4(B) are denied. Submissions made in ptragraphs 

7# 8 and 11 aixive are re*iterated.

14- That the contents of para 5,5(1) ,5  (2) ^and 6 need^?

no conments.

1 5 -  That in view of the submissicns made in the

above paragraphs, the reliefs sought for in paras 8 and 7

are not admissible and the appiicaticn is liable to be

( DEPCN^IT )
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v er if ica tio n s .

, I# the above n ^ e d  deponent do hereby verijEy 

thst the Contents of p^r^s  ̂ 5̂ q£ this sffi<aavit sre

true to ray personal knovvledge derived from record 

in this office ^nd aiso based oi legal advice and no 

part of it is false md nothing material has been 

concealed in it . So help me God.

Dateas.-^f (I ■ c,c,
( BSfCHSNT )

:k

I identify the depaient who has sig 

-ned this afficjavit before me and

knovffi by nt^.

c I I , ; . ; , (■> iM#

A w  /S^
#iio ii Idffliifjcd by Shi)
CJwk td Shri . . JP. *

I have »«.‘(isfi d r v/Ol*' h \  rx«rai>»jg tbB 

f ih. t if'f 
'ftn alTi.Vi'll I. h -

bv n e fee

'  -S
il, KHAfll ' '"4

rjf̂ hr’ :

:d (He coJttftim « (

fc id i'̂u; «o4

mVQGhTE:.,



J

■ '■ >■

IN THE CENTRAL ADniNISTRATItfE TRIBUNAL AT A Ll^A B ^ , 

CIRCUIT BENCH. LUCKWOttl, /

«.P*No. of’1991(Li

. ■ /

APPLICATION FflS-B^Sf^SALl^

Superintanding Engineer(£l8ctricSal). .Applicant.

In

O.A.No.225 of 1990(L) 

Ramzan Ali Versus Superintending Engineer(Eleot*),

Pos'tai"Electrical Circle, Neu Delhi & 

Others.

MWwWWWW
_  ■ *
To,

The Hon*ble UicBj Ghairraen and his companior members of the 

aforesaid Tribunal.

•#
The applicant aboue named most respectfully Shouieths-

That a'short Counter-affidavit in the aboue case has been filed,

Thatiin. the interestiof justice it is necessary to file a 

detailed Counter-affidavit, ,

That it is prayed that accompanying detailed counter-affidavit 

may kindly be taken on record.

That in uieta of the submissions made in the short Counter- 

affidavit and the detailed Counter-affidavit, the application 

filed by Shri Ramjan Ali may be dismissed uith costs.

3).
Counsel for Applicant/Respondents.



f
IN THE CENTRAL ADMMISTRATIUE TRIBUNAL AT ALLAHABAD, 

CIRCUIT BENCH. LUCKNOtil#

DETAILED COUNTER-AFFIDAVIT OW BEHALF OF RESPONDENTS.

In

0,A.No.22S of 1990(L)

1991
jŷ F4DAVIT

■ 3^
' nisiT. couBii'':'

u. E. ' ''.n; %'•

i- S

Ramzan Ali .Applicant.

Versus

V ■ '  ̂ .Superintending Engineer(Electrical),

' Postal Electiical Circle, New Delhi & O th ers ,,,R esp o n d en ts .

■ ' > 
A

I, 3#K*Puri, aged about 50 years son of Shri Roshan Lai Puri 

do hereby solemnly affirm and state as underj- 

1* That the contents of para 1 to 3 need no comments,

2, That in reply to paras 4 (i) to 4 (6-D), submissions made in

short Counter-affidavit are re-iterated,

3» That in reply to para 4{6-E) of the application^submissions made

in para 11 of the short Counter-affidavit are re-iterated. It is 

further submitted that Article 311(1 ) of the Constitution of India 

is limited to the extent that penalities of removal, dismissal or 

Compulsory retirement shall not be imposed by an authority ukixh sub-| 

ordinate to the authority which made the appointment of Civil Serwant 

concerned but does not speak of exercise of poiiiars necessarily by an 

authority in a particular Rinistry, Department or office where the 

concerned civil servant might be working. Therefore, exercise of 

disciplinary powers against an employee by the S.£*(E) does not

Contd,,2/-



constltue a wiolation of the constitutional prowision as well as the 

provisions of the C.C,S.(C,C#A. ) Rules, 1965 as the reasonable 

opportunity of defence has been given to the accused Govt*Serwant and 

there is no miscarriage of Justice or violation of the provisionsof 

the constituion. Therefore, the action taken by the S .£ .(E ) is not 

questionable and S,E* is also the prescribed disciplinary authority 

irrespective of the Discipline as per the C.C,S»(C.C»A* ) Rule,1965. 

Hence the removal order passed by him is tenable and valid in theft 

eyes of lau.

4, That in reply to paras 4(7) to 8 of the application, submissions 

made in paras 12 to 15 of the short Counteiw^ffidavit are re-iterated»

5, That the contents of paras 9 to 11 need no comments.

/ / 2 / /

■ r =
Deponant.

-j VERIFICATION; j-

I, the deponant named bbove do hereby verify that the contents of 

paras ' are true of my personnal knowledge and those of paras

are believed to be trtie by me based on record and legal advice,

Nothing has been concealed and nothing is false, So help me God*

Lucknow,

Dated,

, ioSh*’:,

sr;>caecit < . ■■■ ■ ’ w
•<! ' '■

C;:T»-3a

T

Deponant,

I identify the deponant who has 

signed before me.

Advocate,
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IN THE CDHTRAL ADMINISTRATIVE TRIBUNAL 

CIRCUIT BENCH AT LUCKI*3W. , .... .

]l a /1990; REGOINDE R AFFIDAVIT

■ ^FFIDAVIf

’■■■ - V 
b?^ C(5UR-̂

^  *.K ^

IN RE:

0 . A* R)« 225 Of 1990

Ramzan All . . v  ................................  Applicant

versus

S«E«(Electrical) and others* • • • • Respondents

A-

(i

I Ramzan All aged about 36 years s/o Sri Subhan Ali 

R/o house Nb* ES-1/592, LDA Cblony, Aliganj,Sitapur R5ad 

(Sector A), Lucknow do hereby solemnly affirm as 

followss*—

1* That the deponent is applicant in the above case,

and is well conversant with the facts of the case*

2» That the contents of para 2 of the counter ••

affidavit need no reply*

3* That the contents of para 3 of the counter -

affidavit need no reply*

That the contents of para 4 of the counter affidavit 

need no reply*

That in reply to para 5 of the counter affidavit 

the contents of para 4 to 6(5-A) of the 0*A.are 

reaffirmed* $

5»A* That in paras 5#6«7«8«9/10«ll,12#13«14 and 15 of

the counter affidavit* paras 6(1) to 6(5-A),6(6), 

6(6-A),6(6-B),6(6-C),6(6-D),6(6-B),6(7),6(8) and 

7 ,7 ( 1 ) ,7 ( 2 ) ,8 ,and 9,10 of 0«A»have been wrongly

contd**2
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X

noted as as paras 4(1) to 4{5-A),4(6)#4r(6-A),4(6-B)# 

4(6-C), 4(6- D),4(6- E),4(7),4(8),and 5, 5 ( l ) ,5 ( 2 ) ,6 ,  

and 7 ,6  respectively*

6« That in reply to para 6 of the counter affidavit the

contents of para 6(6) of the 0«A*ikre reaffirmed*

?• That in reply to para 7 of the Chunter Affidavit the

contents of para 6(6-A) of the 0»A«are reaffioned*

8* That in reply t© para 8 of the counter affidavit are

denied# and the contents of para 6(6-B) of the 0-A* 

are reaffirmed*

9* Ihat in reply to para 9 of the counter affidavit

the contents of para 6(6-*C) ©f the 0»A*are 

reaffirmed*

10» ihat the contents of para 10 of the counter

affidavit need no reply-

11* 'Ihat in reply to para 11 of the counter affidavit#

re-iterating the contents of para 6(6^E) of the 0*A*, 

the foHotting submissions are mades-

11*A* That the Superintending Engineer mentioned in

columns 2 and 3 of the chart annexed to counter 

affidavit refers to the Superintending Engineer*

Civil Engineering Wing mentioned in column 1* It is 

submitted that the word "Superintending Engineer" 

used in column 2 cannot be interpreted to include 

any other Superintending Engineer and it is asserted 

that all gro9p-C posts df the office of Superintend** 

ing Engineer d v i l  Engineering Wing can be 

recruited and appointed by the Superintending 

Engineer, d v i l  Engineering Wing only, and not by 

the Superinte iding Engineer ELECTRICAL WING OR

* • • • 3
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•3-

ARCHITECTURAL WING* Sindlarly"Superintending - 

Engineer" mentioned in column 3 also refers to the 

Superintending Engineer(Civil Engineering Wing)@nly*

11* B* That in the case law reported in 1975 B U R  page 394 

involving similar facts* it has been held as 

followss-

" Article 311 which prohibts removal or dismissal 

from service by an authority subordinate in rank t® 

that of appointing authority does not mean that 

sitiply because the dismissing authority happens to 

be an officer of the same rank#as that of appointing 

authority^he can dismiss any person whosoever he may 

be, on this ground alone> There roust be some nexus 

between the right of the authority passing the order 

of dismissalf and his control over the service in 

question* Where the appointing authority was the 

Divisional Mechanical Engineer#but the order of 

removal from service was passed by the Divisional 

Electrical Engineer* who was equal in rank, but to 

whom the former had not delegated his power^ the - 

order of removal was held.to be invalid*“

or dismissal or punishment of the deponent or any 

other group-C employee of the office/Establishroent 

of SuperintenSing Engineer (civil Engineering Wing) 

and other offices under his jurisdiction has never 

been conferred or delegated to Superintending 

Engineer(Electrical) by any authority whatsoever*

11*D* Ihe deponent also asserts that his lien continued

to be retained under Superintending Engineer ( d v i l ) ,

cont(i*«4
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4-

and the same never stood transferred to Superintending 

Engineer (Electrical) or Executive Engineer (Electrical)*

12* That the contents of para 12 of the counter affidavit

need no reply#

\
13* That in reply t© para 13 of the coonter affidavit,the

deponent is advised to assert that the grounds taken 

in para 6(8) of the 0«A*are perfectly good and 

tenable*

14* “fliat in reply to para 14 of the counter affidavit

the contents of paras 7 ,7 (1 ) ,7 (2 )  and 8 of the 0-A. 

are reaffirmed*

That in reply to para 15 of the counter affidavit

uts«^6;ifthe deponent is advised to assert that the reliefs 

rv ?c-.. . . under paras 9 (1 ) , 9(2) and 10 of the 0*A»
» .»* ?s3r......... ..........  ...

are liable to be allov^d*4 A.'.vf M ; I

.vt 0 use «>’0f ^  ^

f ( 7  Dated! 12 .12 .90  Deponent'

 ̂ ^ above deponent verify that the contents of

paras 1 to 15 of this rejoinder affidavit are true to my 

own knowledge, that nothing deposed therein is false,nor 

anything material has been concealed* So hAlp me God* 

verified at tny residence noted above, as I am confined to 

bed owing to an accident* ^

Dated: 12* 12* 90 Deponent*

I identify the deponent,who is personally known to 

me, and who has signed this affidavit before me today*

Dated i 12* 12* 90* R- C  S z i

Advocate
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0 '̂Xii&jĈ<YYYnJ2jyJt'

(S) (P^,-4ij(lA0vv M f  e T

& to
^  P-  ̂ 1 l.4>

. 11 K  5.7.

!2J[

k A<r)‘y>exWuL. ZS h, ^  ̂
CA B V  /s 3  6

/

z

(2\â A
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CnU'RMj i>*DMINISr.-<ATIVE TRIBUN Îj 

LUCKNOv/ BEMCH 

LUCKNOW 

Contempt Petition No. 46/91

Ramzan Ali Applicant.

versu s
/V

Sri J .K ,  Puri and another Respondents.

Shri R .C . Srivastava, Counsel for .Applicant. |

Shri Dinesh Chandra/ Counsel for  Respondents. C

'CORĵ »M

Hon. Mr. Justice U.C.Sfrivastava, VjC . 
Kon. Mr. K« Qbavva, Member.

i i

rA

(Hon.Mr. Justice U.C .Srivastava, V ,C .)

By means ®f this ^p licatio n  the applicant prays

that the respondents be punished for committing contempt

of Court,The application v̂ as allowed only on the ground

that the encjuiry report, was not _ given to the delinquent 
’ enable him

o ffic ial/to  file  representation but the disciplinary

authority was not precluded from going ahead from the

' enquiry beyond the stage of giving a copy of enquiry

. " 1  & 
report, The applicant prayed 'that the respondent M o ./2

order
' who have ...refused to give joining/co the applicant and 

failed to comply vjith the order passed by theTribunal, 

have committed contempt of the Tribunal and as such they 

may bepunishmed for committing contempt,

2. In  reply/ it has been stated by the Executive

Engineer that he hasnevcr spokei]the words alleged by 

the apolicant. The post on which the petitioner ws
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Before; ' Hon*ble Central Adrninistrat±Ve7rribunal
Circuit Bench/ Lucknow,

Remain Ali S/o Late Sri
L .D , A. Colony Aliganj, ,
^   ̂ Date ef Fihng '  '• AppLICMT

]fesktc ®f Recci’/nby Past...

Versus

U

2.

(uric al) # Post alSri J .K . Piiri# Executive Ei 
Electrical Division, Lucknow.

Sri B,V, Raman Murti# Superintending Engineer (Electrical 
Postal llectrical Circle(Meghdoot Bhawan# Link Road)/
New Delhi.

CoAiTEMPT A^fMcATio/v ^/S \7 Opposite Party.
■  ̂ ~ cttor/e newest

The applicant^most respectfully submits as hereunders-

(1) That the applic'ant was appointed as Works Clerk Grade-II 

by Superintending Engineer(Civil) Posts & Telegraphs Civil 

Circle# Lucknow on 13-11-78, who vide order dated 1-10-85 

conformed the applicant on said post w ,e , f , 1 ,3 .8 2 ,

(2) That Superintending Engineer(Civil)posts & Telegraphs 

Civil Circle, Lucknow is the Co-ordinating authority for the 

purpose of recruitment,posting,promotion,transfer etc., of 

the Ministerial Staff ached to Electrical Divisions and 

Architects Divisions located within the jurisdiction of said

Civil Circle.

1 , ■ ■
(3) That accordingly the said Si:5)erint^ding Kngineer(civl

vide order dated 25-7-83 transferred the applicant from his 
' ' ■  ̂ ■ ) 
own office and attached him to the Accounts Branch of the

Office of Executive Engineer, P&T Electrical Division,

iMCknow.

/  That while working in the said office the applicant was

 ̂  ̂ ^ ® p 9ally dismissied from Service by SiJjierintending Engineer

I / (fEl.ee trie al) Postal Electrical Circle, NEW DELHI vide order

^’̂ ij^ated 16-11-88.

(5) That being aggrieved the applicant filed  0,A*No,225 

of 1990 before this Tribunal which has been allowed on

7 .1 1 ,9 1  by the bench of Hon’ ble U.C, Srivastava(Chairman)

and Hon’ ble A.B.Gorathi (Member). A Copy of the said orde;
\

is enclosed with this application as AnnexUre- 1,

(6) That under the aforesaid order dated 7 .11*91 the 

applicant's dismissal has been quashed and it  has been 

provided that the applicant will be deemed in service.

. . .  2/-
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entitled to all consequential benefits including service 

 ̂ —4r benefits,

(7) That on receipt of the said order on 12 ,11 .91 / ■Uie 

applicant submitted his joining application dated 13 .11 ,91  & 

in the forenoon to Executive Engineer(Slectrical) Postal 

Electrical Division, Lucknow enclosing therewith copy of 

order dated 7 ,11 ,9 1  passed by this Hon'ble Tribunal praying 

him to permit the applicant to resume his duties and accord

^  him |11 consequential and service benefits to the applicant

A true copy of said explication is being enclosed as 

Annexure- 2«

(8) That, hov/ever, 0 .P , No«l v/ho is Executive Engineer 

(Electrical) Postal Electrical Division, Luclcnow deliberately 

and wilfully did not pass any order on 13 ,11 ,91  permitting 

the applicant to resume his duties. Thereupon, the applicant 

met O.P, No ,l on 14,11«91 and requested him to obey and comply 

with the aforesaid order dated 7 ,11 ,91  passed by this Hon‘ ble 

Tribunal to which uhe flatly made the following utterances:-

WC^O ^  ^ fW P IT  %  ^ I ^ W
^  IJTOT I ^  ^  1

(9) That by making aforesaid utterances, 0 ,p , N o ,1 has

V scandalised and lowered the authority of this Hon'ble Tribunal,

and thereby he has committed gross and inexcusable offence of 

Criminal Contempt,

(10) That tfee ther^i:5)on the applicant met his counsel 

% n d  narrated him the above incident, who gave a letter dated

J |l 1®*^ applicant for personal delivery to 0 ,P«No,l,

sent endorsanent of said letter to Superintending Engineer 

(Electrical) at New Delhi as well as Superintending Engineer

(Civil) at Lucknow by registered post enclosing therewith copy 

of order dated 7 ,11 ,91  and requiring them to obey and comply 

the said order at their respective ends and to take necessary 

action at their ends for joining his duties by Sri Ramzan A li. 

Atrue copyiJ of said letter is being filed as Annexure- 3,

(11) That the applicant gave the said letter to O.PftNo.l, 

personally on 18»11,91 but he refused to take the same. 

Thereupon the same was re-typed on an INLAND LETTER and sent 

to him by registered post on 22,11,91*

(12) That O ,P . No, 1 has wilfully disobeyed the order 

dated 7*11*91 passed by this Hon*ble Tribunal and has

. . 3 / -
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:omplianc«

and inexcusable offence of Civil Contonpt, besides Criminal 

Contempt referred to ^o v e ,

(13) That Sri B*V, Raman Mutfei is the Su^jerintending 

Engineer (Electrical) Postal Electrical Circle, New Delhi, ani 

he has wilfully and deliberately not obeyed the order dated 

7*11,91 passed by this Hon’ ble Tribm al and accordingly he has

_ his duties 

‘ ^so''

committed gross offence of Civil Contempt,

(14) That from the facts stated above, it is evident that 

opposite parties have committed the offencejof contempt as

mentioned herein-befofe, and further they are Wilfully#  ̂

:4p|.iberately and adamently not obeying the order dated 7 *U s 91 

jipMs^ed by thisHOn'ble Tribunal,

WHBREFOpt it  is respectfully prayed that

I* 0 ,P , No .l may kindly be suitably punished for the

gross and inexcusable offence of Criminal Contempt committed b^ 

him by passing sentence of imprisonment and fine against him,

II*  0 ,P ,s  1 and 2 may kindly be suitably punished for

gross and inexcusable offence of Civil Contempt committed by 

them# and adequate sentences of imprisonment and fine may 

kindly be passed against them in this respect.

Dated ;

( Ramzan Ali ) 
APPLICANT*
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working was not vaoant.^ The petitbn6r vjas asked to assist

the Head Clerk t ill  his posting v^as decided, but he

stopped coming to the office  and started sending notices 

through his counself. and that he has been paid arrears

of pay including house rent allowance amount to Rs 71/751/-

3. • After the judgment he ^as paid arrears . His pa^?

te^fond the E .B . stage could not be enhanced as the E .B .

D^artmental
vjas to be ccossed on the recommendatiDns of th^Promotion

Committee. These facts make it  clear thaji the respondents

not only have complied with the directions given by the

Tribunal but also have cleared the dues. I t  is not a

case in which it can be saifl that contempt has been 

coriimitted/ and accordingly the contempt ^p licatio n

is  dismissed and the notices are discharged.

y
Adm. M ^ b e r . Vice Chairman.

Shakeel/ Lucknow; Dated: 6 .8 .9 2 .

n
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and inexcusable offence of Civil Contempt, besides Criminal 

Contanpt referred to above,

(13) That Sri B,V. Raman Mxatfci is the Si^erintending 

Bngineer(Electrical) postal Electrical Circle, New Delhi, ani 

he has wilfully and deliberately not obeyed the order dated

7 ,11 ,91  passed by this Hon’ ble Tribxmal and accordingly he has

is
committed gross offence of Civil Contempt,

(14) That from the facts stated above, it is evident that 

■;'̂ ‘the opposite parties have committed the offencej'of contempt as 

mWtioned herein-befofe, and further they are Wilfully, 

i^^iberately and adamently not obeying the order dated 7»11,91 

fesed by thisHOn'ble Tribunal,

y.

WHEREFO^ it  is respectfully p r a y ^  that j-

I .  0 ,P , No ,l may kindly be suitably punished for the

gross and inexcusable offence of Criminal Contempt ccraraitted b^ 

him by passing sentence of imprisonment and fine against him.

II*  0 ,P ,s  1 and 2 may kindly be suitably punished for

gross and inexcusable offence of Civil Contempt committed by 

them, and adequate sentences of imprisonment and fine may 

kindly be passed against them in this respect.

;■

Uated

( Ramzan All ) 
APPLICMT*
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entitled to all consequential benefits including service 

benefits,

(7) That on receipt of the said order on 12 .11 .91 , the 

applicant submitted his joining application dated 13.11,91 i  

in the forenoon to Executive Engineer(Blectrical) Postal 

Electrical Division, Lucknow enclosing therewith copy of 

order dated 7 .11 .9 1  passed by this Hon'ble Tribunal praying 

him to perroit the applicant to resume his duties and accord 

hxm ^11 consequential and service benefits to the applicant

A true copy of said application is being enclosed as 

Annexure- 2>

(8) That, however, 0*p, No .l who is Executive Engineer 

(Llectrical) Postal Electrical Division, Lucknow deliberately 

and wilfully did not pass any order on 13«11.91 permitting 

the applicant to resume his duties. Thereupon, the ^p licant  

met O.P. N o .l on 14 .11,91 and requested him to obey and comply 

with the aforesaid order dated 7^11.91 passed by this Hon'ble 

Tribunal to which -:he flatly made the following utterances:-

" p #  ^ m o  ^  f ^ c i r  i  ̂ ^

arbf ^  i ^  i

(9 ) That by making aforesaid utterances# O .P . No.l has 

scandalised and lowered the authority of this Hon'ble Tribunal/ 

and thereby he has coirmitted gross and inexcusable offence of 

Criminal Contempt,

}) That there\:pon the applicant met his counsel 

bnd narrated him the above incident, who gave a letter dated 

8*11*91 to the applicant for personal delivery to O .P*No .l, 

nd sent endorsement of said letter to Superintending Engineer 

(Electrical) at New Delhi as well as Superintending Engineer 

(Civil) at Lucknow by registered post enclosing therewith copy 

of order dated 7.11*91 and requiring them to obey and comply 

the Said order at their respective ends and to take necessary 

action at their ends for joining his duties by Sri Ramzan A li , 

Atrue copyii of said letter is being filed as Annexure~* 3«

(11) That the applicant gave the said letter to 0,P*No .l/ 

personally on 18*11*91 but he refused to take the same. 

Thereugpon the same was re-typed on an INLAND LETTER and sent 

to him by registered post on 22«H*91«

(12) That 0*P. No.l has wilfully disobeyed the order 

dated 7*11*91 passed by this Hon»ble Tribunal and has
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.Before; Hon»ble Central AdrninistratlVe"'l^ibunal
Circuit Benchi Lucknow,

y.

Ramzan Ali S/o  Late Sri Si ES-l/59 2#

L .O . A. Colony Aliganj,

/  pllt'’ ̂  * APPLICMTef Rccci^b) Past...

Versus _ .

1* Sri J .K . Puri, Executive Enl2¥J^e%®^l^trical), Postal 
Electrical Division, Lucknow. 6 % ^ ^ ^

2, Sri B.V, Raman Murti, Superintending Engineer(Electrical 
Postal llectrical Circle(Meghdoot Shawan, Link Road),
New Delhi.

tC)M je m PT A?PMc/<t»o/v V i  17 Opposite Party.

The applicant^most respectfully submits as hereunder:-

(1) That the applicant was appointed as Works Clerk Grade-II 

by Si-perintending Engineer (Civil) Posts & Telegraphs Civil 

Circle, Lucknow on 13-11-78, who vide order dated 1-10-85 

conformed the applicant on said post w .e .f , 1*3 ,82 .

(2) That Superintending Engineer(CiVil)Posts & Telegraphs 

Civil Circle, Lucknow is the Co-ordinating authority for the 

purpose of recruitment,posting,promotion,transfer etc., of 

the Ministerial Staff atjtached to Electrical Divisions and 

Architects Divisions located within the jurisdiction of said 

Civil Circle,

1

(3) That accordingly the said Si5)erintending Engineer(civl) 

vide order dated 25-7-83 transferred the applicant from his 

own office and attached him to the Acco\mts Branch of the  ̂

Office of Executive Engineer, P&T Electrical Division,

iUCknow.

That while woiking in the said office the applicant was 

^ i ^ g a l l y  dismissed from Service by Si:^erintending Engineer

V
iHvssj

' ^jEiectrical) postal Electrical Circle, NEW DELHI vide order

A'""*-'" 11 OO16-11-88

(5) That being aggrieved the applicant filed O.AjNo, 225 

of 1990 before this Tribunal which has been allowed on

by the bench of Hon»ble U*C. Srivastava(Ghaiiraan) 

and Hon'ble A,B.Gorathi (Member), A Copy of the  said order 

is enclosed with this application as Annexure- 1.

(6) That under the aforesaid order dated 7,11*91 the

applicant's dismiss.al has been quashed ana it  has been 

provided that the applicant will be deemed in service.

. . .  2/-
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O  <(T)Q. c^lpe^oOf' ^  <n c5tbc?>rt_
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Li«>ClsN.k>'iKf ■

O.A. 225/90 

Ramzan All

versus

Union of India & others

Applicant

Respondents.

V. ■

V.:

■i%.

, Hon.Kr. Justice U.C. Srlvastava, T.C.
Hon. Kr^ A ,3 ,  Gorthl. Ajtoi. Member.

(Hon. Mr.. Justics O.C.Sriv»stava, V .C .)

- .. Tha ap p licw t  »^i6"vas transferrei.to'Electrical 

division ani Was corifixwed on 1 .10 .198S ,kas iiada certain 

allecatlors of malafiaes arainst socae of ths officers

\

stating that. h» was chargesbeatad on 3 .8 .8 7  fty the 

Superintanding ■EnglnaeriSlectrlcali who is  neither the 

apooint.lnc nor tha disciplinary tor pcnishinc authority 

oi the applicant. The disciplinary encuiry pcocasded ani 

the enouiry officer submitted! his report. Eroratfe 

facts i t  appears that the enquiry officer aifimitted his 

report without oivinc a copy of the  saai^to tise applicant 

The disciplinary authority. acrBelag with t he inquiry 

report passed the order dktad 1 6 .1 1 .8 8  dismisaino the 

applicant fraea service. Even alongvith this order, the 

ifeport o f the «Kjuiry officer W s  not ftirriished to the ' 

applicant and it  was-givan to the applicant on 7 .12 .88

alongwitj^ lettar dated 5 .1 2 .8 8 . applicant filed.

i.-: • ” '
departmental appeal which was not decided. After waitii^

for a few months he aRiroached the Tribqnal.

. . M i : - ,  Hi

yJ-

I t  . • •

V
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Althouch, the order has been challenoed 

on variety ofcrcxin.is, bet it Is not necessary to 

CO into the grounds in detail^ as this application 

deserves to be allo>«d o d  tha cround that the copy 

of the enquiry report wjs not given to the applicant 

to file any representation and the applicant was thus 

prejudiced in his defence. This action oftte 

respondents vas violative of principles of natural . 

justice. In Onion of India vs.M->hd.aaagan KhanCA .I .R .  

1991, S .C . 471) in which it kas been held t hat wherever 

enquiry has be«n held and tbs enaairy offic«r .bas 

reconeended ponishment, a M  the disciplinary authority 

has punished the delinquent, then in  csss the report 

of t i »  eoqoirt is not gi-ren to the applicant .to  

h i4  e f f ^ t iv e  represshtation, the saae Tiolatas the 

~principles of natural justice a n d jB te s^th «^en tire ____

enquiry proceedings vitiated.The sajna position la  " 

here in the present case. Accordingly, this appllcatloo 

is allowed and the order^isaiissal dated 16 .11 .88  ^

is quaishad^ However, this order w ^ l  not preclude the 

disciplinary authority froo proceeding ̂ Oie enquiry —4' 

*tace of oiviao a copy of enqairy report 

for giving M *  opportunity to applicant to file  the 

representation and proceed in accordance w ith law. 

Applicant w ill be deeioed in seririce utOt -

a li OPnsequential benefits incloding service b e o a t i ^ . . . .

nr - ■ - -  ̂ 7 -■■ ■
.. No order as_to. costs. - -j;

lAiclmow D t . 7 .1 1 .9 1  

Shateel/'--'-

- t

§

* Cr.tult Baach 
LUCî fciO'̂

TrtbM**

I

'H
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TO

The Executiva Enyine8r(E l8ctrical) 

Psstal E lectrical D iv isio n ,

LUCKNQy. (U .P .)

/

h

V-

Sub.ieofe:- 3QINING REPORT.

S ir ,

Ths applicant submite as follous

1) That tha applicant was appainted as Uorks Clerk G r .II
on 13-11-73, by the S'jperintcndinQ Engineer, Posts & Telegraphs 

C iv il  C ircle , Lucknou uho is  the appointing authority of the 

ap plican t.

2) That subsequantly Superintending Engineer Posts &

Telegraphs C iv il C ircle , Lucknou posted the applicant in ycur 

o ffic e  on 25-7-83 and subssquently confiraed the applicant on 

1-10-85,

3 ) That, housvsr, the applicant uas i l le g a l ly  suspended

by you on 2G-3-87 and evintually he uas ille g a lly  dismissed 

Prora servica by order dated 16-11-88 passed by the Superinten- 

-ding EnginBer(Electrical) Postal Electrical C ir c le , Neu D elhi, 

and the applicant's  suspension saerged in  the order of disaissal

4 )  That the a p p lic a n t 's  suspension, the order of his

dism issal and the entire disciplinary praceedinga culainat-

-ing in  his dism issal 'besides being i l le g a l 'a r e  absolutely 

uithout ju r isd ictio n .  ̂ '

That iseing aggrieved the applicant f i le d  0 . A .80 .225  . 

ofi'^igSG in the Hon*ble Central Administratitfe T rib u n al,C ircu it  ’ 

-^^r^licb, Lucknou vjhich has been alloued on 7-11-1991 and the 

or^er of dismissal has been quashed.

; That the aforesaid  order dated 7-11-1991 has been

9 '^ ^ ^  to applicant on 12-11-1991 and he is enclosing the same ' ' 
W iBIb't e u i t h .

7 ) That the said order directs that the applicant u ill

 ̂ be dssmed in service an d .en titled  to a ll  consequential benefits
- ^  including service b e n e fits . •

Uherafurs, the applicant hsrguiti} submits this 

jo in ing  report this 13th day of November 199^ in the forenoon 

and prays as folicus:-

k )  "That the applicant aay be permitted to resume 
cuties forthwith, '

r /  B) That directions and order dated 7-11-91
passed by the Hon’ ble Central Administrative Tribunal Circuit 
Bench, Lucknou may kindly be ob^ed, and deeaing him in service, 

a l l  consequential benefits-and service benefits may kindly be 
accorded and given to the applicant,

^  Thanking y o u ..

D ated / 13-11-139U

Yours faithPully .

( RAPIZAN ALI ;
Uorks Clerk Srade-Il 

APPLICANT.

I



V M N E X U R B - 3 ,

TO

The Executive Engineer (Electrical) 
Postal Electrical Division# 
Lucknow,

>

r

>-

Dear Sir,
r

I am constrained to send you this letter as followsj~
V

(1) That my client Sri Ramzan Ali, Works Clerk Grade-ii was
illegally and unauth'orisedly dismissed from service by oruer
dated 16-11-88 passed by the Superintending Engineer(Electrical) 
postal Electrical Circle# New Delhi# which order has been 
quashed by Hon*ble Central Administrative Tribunal# Circuit 
Bench# Lucknow vide judgemerA and order dated 7*11<|91 passed
in O .A .No.225 of 1990,

(2) That Sri Ramzan Ali submitted his joining report in the
forenoon of 13-11-91 enclosing therewith copy of aforesaid 
order dated 7*11,91 but you did not pass order permitting him 
to join his duties,

,(3) That thereupon Sri Ramzan Ali met you on 14*11,91 and
requested you to obey and comply v/ith the order dated 7*11,91 
passed by Hon*ble Central Administrative Tribunal to #iich you 
made the following utterances j-

" p #  ^  f^fTPiT 1-^ M  1 % w  3rrtT

^  ^  \
(4) That by making the above utterances you have committed 
inexcusable gross contanpt of the Hon'ble Tribunal*

(5) That besides making the above utterances# you are â d- 
-ament not to obey the order of Hon'tole Tribunal and not to 
allow Sri Ramzan Ali to join his duties, which fact i® streng­
thened from your conduct is not yet permitting Sri Ramzan Ali

'to  resume his duties.

That you are hereby apprised that it  is your legal 
to obey and comply the order dated 7*11 ,91  passed by the 

C^feral Hon‘ ble Tribunal and also permit Sri Ramzan Ali to 
his duties,

WHEREFORE, this letter is being sent to you requiring . 
you to please permit Sri Ramzan Ali to join his duties forth­
with under intimation to me,

P_ated/ *
18-11-91

( R*C, Srivastava ) 
Counsel of Sri Ramzan Ali 
32# KaCheri Road,Lucknow*

Copy of above letter alongwith copy of order dated 7 ,11 ,91  
passed by Central Administrative Tribunal Circuit Bench,
Lucknow is sent to the following authorities requiring them^-^k ' 
to obey and Qomply the s § i d  order at thdr respective ends aid 
take necessary action at their ends for joining his duties by 
Sri Ramzan Alii-

1)

2)

S^erintending Engineer (electrical) 
Circle, Meghdoot Bhawan# Link Road#

Postal Electrical 
New Delhi-110001*

S\;^erint ending Engineer (Civil) Telecom , Ctvil Circle 
7, Rani Lazmi Bai Marg# Pandey Bhawan, Lucknow*

D a t ^ /
18-11^91 Sd/-

( R.C* Srivastava ) 
Counsel of Sri Ramzan Ali 
32, Kacheri Road, Lucknox-r*

TRUE COPY
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IN THE CeWTR̂ lL AMIWlSTRATIVE TfiiajMflL AT ^LLAH^aAO^ 

jyCKl’JCui BENCH > it)CKMQU«

P!,P>^Q. V~l^ OF 19929

In

ContQfflpt Petition No. 46 of 1991 (L )

Ramzan ftii • •««• •. «^^ppHcant*

Versus

3iK*Puri and a n o t h e r s s 6. Raspondents. 

APPLIGATiOW FOR DRQPPtNG CONTCTPT PRDCE£Oii\l{S

The Hon'bis vice Chairmen and his companion membars fif 

the aforesEid Hon'ble Tribunsl,

ths RespDndsnts moat respactfully subnit as unders-

^  That for ttha facta and cirafmstancQ indicated in the

accQiTtpaying affidsvit, the Contenpt Petitian is liable to be 

dismissed and Contetrpt notice may is UablB tobe dischargsd,

S
*8 pnAyeR j-

Ulherefora it is respectflilly prayed that for the facts 

and circumstances indicated in the acGompaying affidavit this 

Hon’bie Tribunal may graciously be pleased to discharge the 

Contempt notice issued against the respondents,

Lucknoui*

Oatadj- ( 0R*OP£SH CHĵ WDRA ),

Counsel for Respondents#
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IW THE CENTRAL AmiMISTRAIWE TRieUNAL AT aLAHftBAO,
LUCKt̂ Oiii BEî ieH. lUCKMOW#

CQNTEnPT PtTITlOS NO* 46 a f  1991 (i )

In

Q.A*Wq.225/90 

R am zan  A U  « * . ,

\letsus

1, Shsi 3iK«'Purl,

2* Shri 0*V*ftanian Wurti fieapondents.

•t  €OUMT£R-^FFIDAI/IT BY RE3PQMQ£NTS j.

I , 3.K*Puri., Exseutive Enfinaer (Eisctffical), Pestii 

Electrical Oivision, Lucknofaj do tiereby solemnly affirm and 

a tat® as under s*»

1. That I have t@ad ths Cont^pt Petifcien filed by Ramzan

All in O .A .No.23 of 1990 (l ) and hawa undarstood the contents 

feheraof* I atfi filing this affidavit on behalf of Shri B,V« 

fiaman nuffci, Superintsnding engineer (Slectrical), Postal 

Electrical Circle, New Delhi and on my own bahalf,

2« That th© How'ble Tribunal while allowing the application

and quashing the order of dismissal dt*15->11«S6 wida judgsmsnt/ 

order dt. 7-11-01 ordered that, ” howavar this order will not

Con td« • • •
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pracltids the disGipiinary authority ftoiu proceeding with th@ 

enquiry baysnd ths stage of giving a copy sf enquiry rsport for 

giving opportunity to file ths rsprasentation and proceed in 

aGCordanG® tsiith law* Applicant will be deemed to be in service 

and is entitlad to all. cDnssquentlal tjanefits including sarvice

3, That tha patitioner submitted his joining report on

13*11«91 and uias 8s5«d to assist the Hsad Clerk ill his work till

his posting is finally decided.

X
4* That immejdiately after recaipt of his joining report, tha 

Suparintend^l Engineer (£), Postal Electrical Circle, New OBlhi 

whs is the disGiplinary authority in tte matter was informed 

about this Hon’ble Tribunal's judgement and order vide office 

letter î 0*E£P»£/2/  2688 dt, 1 ,  a copy of which is being 

filed as l^nnsxure fio

5, That the Supstintending Engineer {£)j New Delhi referred 

the matter to the asstt.Oirector General (Cw)# Winistry of 

Communication j Sanchsr Bhawanj, New Delhi on 28-11-^1. remindi 

was subsequently sent oh through a 0,Q,letter on 6-1-92*

S. That as the post of Cashier on which the petitioner was

Cantd„,,.1/-



ttfsrking before his dismissal was not vacant in my ofFlea, the 

Superintanding EnQineer* Tsieeommunieatlon Ciwil Cirels,

LucknoiiJ was reqyested to dacide his posting#

>

7* That the petitioner who was asked to assist the Head 

Clerk till his pcisting ujas decided,'stoppsri coniing to, the offioa

and startsd sending notices through his counsel to pressurise

and malign the departmBnt in total disregard of ths Conduct

Rulsg*

8* That the petitioner has been paid arrears of pay includ­

ing house rent allowance tipto amounting to &*71,7§1/»

vide Cheque Wo,939999 dt»23-1«92» His pay beyond ths £#B, stage

could not be enhanced as the £#0* will be alloyed tobe Grossed

on the reGommsndation of th® Oepattffiantal Promotion Committee,

9, That the petition has also been paid house rent alloiuantsa

and tenus as admissible to him*

1Q# That an order to prajudice ths Hon*bls Tribunal against 

the respondents the pitltioner has fnaliciously and falsely made 

allegations against me in para 8 of the Contempt Petition yhieh 

I vehemently deny* The falsehood of his allegations is euident

from the fact thst his joining report was accepted by me on



L

and on the next day 1*8, an 14»11-91, the Supetiwtend- 

ing Engineer, ?30W Delhi was infartneTj abeut it alongwith

|udgemsntC?of tha Hon*ble Tribunajl his case.

11, That from the abcix/a it is evidsnt that thsrs has been no

laxity in cempiiance with tha orders dt,1*11-91 of this Mon’ ble

Tribunal.

( OPPONENT )

y
I f  the abous named dsponent do hateby verify that the

/

contents of paras of this affidavit ars true ts

_>■
[?iy parsons 1 knouiiedge and those ©f pares are baiieuod

by me to ba true based on records and as per legal aduisa of my 

counsel* That nothing material facts has been concealed and

na part of it is fsls9| so help me God,

Signed and verified this tha 

within the court csmpound at LuGknou*

Lwcfcaiow

Dated!

day af 199

{ DEPONEMT )

1 identify the deponent who signed

before me.

{ aOUOCATE )

, - -A
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otPTT.or POSTS,GouT.or I'wajfi. RrGD/coMnocfjn^iL.

No. i:B n / i^ 4 ^ g ^
To,

Subt

Tho Suporintending C«9inD{T(£),
Poatai Cloct.Circio,
N0U Dalhi*

0.A^Wp,225/90(C)^SHr:l ?!a«*en All, Cx#W*C*Gr*I!, 
0/0 Tho £*£*(£ jPostai ;£loct«KMN«Oi.\Mi••Lucknow* 

♦## ■

Kindly find oncloeed li copy of tba judQemont 
dt.7*1i.9i passed by the CQi'it.tel Adralnl strati fa Tri» 
bunal,Allahabad,Circuit B€inch;,tucknou In tt^ above 
citQd caae toga the r uith a copy of letter dt*13*ll«9l 
from Shri Rerazan Ali, ex*U,C.Gr«n subralHing hia jo­
ining report in tho forenoon of 13,11*9l. The Tribunal 
in their Judgemont has quaahiDd the order of diatoisaal 

,dt*16»11*80 of Shri Renzan Ali and ordered that the 
applicant uiXl bo daomed in tho liarviea and is onti<* 
tied to all conaaquential bsnafita includinQ oarwica 
bancfita* j *

' J ; • •

Houawar, the Tribunal has .further mantionad^ 
in, their judgement th*t this order ulll not proclude 
tf|i,e disciplinary authority from proceeding with tho 
pr,;quiry bayond the stage of cjiving a copy^Dquiry re* 

/port for giving opportunity to applicant t* file the 
I representation csnd proceed ir; accordance uith law*

! It la , theofore, requested that further necesasry
I action on the judgefnent may «ery kindly be taken at 
1 vDur end end the undersigned advised suitably in the 
; /ifl̂ ttfsr 00 a$ to enable hiro tu take such further actiw 
' tho mattor aa ia deemed noceaeary to be token by hlw*

This may bo trestod as *WOST URGFINT^»
A

I
I

tI)'-

/ / <  a.K.Purl )
/  Executive En^ineor(E), 

Postal Elect •Division, 
Lucknou**226020»

/
####*

A



IK THS KOs'l PAL ADMINISTRATIVE TRIBUNAL

' • cult Bench Lucknow

h

>

Rejoinder ■Affidavit

In re j

"arjtempt case No* 46 (L) of 1991

Ramzan All

Versus

&x‘ Puri

Sri. BeV# Raman Murti ••

Applicant

Opposite Parties.

X
It Ramzan All , aged abput 38 years , S/o

Late Sri Jiubhan All R/o House No. BS-I/592, IDA Colony 

Aliganj , Sitapur Road, Lucknow do hereby solemnly 

affirm a» *- ■

1

2«

v ,^«apondent - opposite parties have not

f lic B iM:ater affidavit against each para of 

tn application. However the contents

oi ; 1 to 14 of the contempt application are

reafi: jj:»ede

That the contents of para 2 of the Counter 

Aifidavlt are not denied*

That In reply to para 3 of the counter affidavit, 

i ‘: i& dsn led that 0 .P • No* 1 asked the deponent 

on or on any fubjre date to assist the

H r c’ c t k in his work till his posting is finally

d ” , and it is asserted that the facts

contd*..**2

.............  - N...... I
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mentioned in paraa 7 to 11 of the contempt 

application are the correct facts,

3A. It  is asserted thatO .P* No# 1 did make the

utterances mentioned in para 8 of the contemjit 

applicatlOT # and he is now trying to disown his 

uttarances simply to save his skin from punish^ 

eenl for the offence of contempt. Had he not

t:ha said utterances« there is no reason why 

hs not send any reply to applicant's co'jnseQ 

that ha did not make the said utterances, and 

the allegations contained in para 3 of his lette’'*' 

dated 18.11*91 are false.

3B. That ^n the date of termination of petitioner's

Qervicas on 16 .11 .88 , 4 works clerks grade li 

were working in the office of 0 *P . No. 1 namely 

(1) Applicant Ramzan All (2) K .K . Oupta,(3)SundaY

l-jiX and (4) Manju Rani Oupta# whereas on 13 .11»5I
/

th« f'-illowing 3 persons only were serving as

clerk grade II in the office of O .P . No.1, 

8® J?uch no question arose to decide the question 

of posting of the applicant or to ask him to 

Assist the Head Clerk as applicant could well 

be posted against the 4th post, and the plea 

in para 3 of the counter affidavit has now been 

falsely set up by O .P . No.1 to save himself from 

pusiahment for contempt »-

1e Sri R.C. Kesri

2. Sri Raghunandan 

3= Sri Jamuna Prasad.

contd . . . .3
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3C« That even from the perusal of Annexure 1 to

th3 Counter Affidavit , it is clear that 0 .P «

Ho-1 nowhere mentioned therein that he has 

permitted the applicant to resume his duties 

or asked him to assist the Head Clerk®

4« That in reply to para 4 of the Counter Affidavit

it is pointed out that Annexure 1 to the 

Counter Affidavit only shows that o .P *  No.1 

pointed out to O.P* No« 2 that tribunal's ord€Y 

does not preclude the enquiry beyond the stage 

of giving opportunity to applicant against the 

sii'Snlry r«port and he sought advice of 0 .P • WO'SL 

QD tha^oint. But the said action did not 

absolve 0«P» No«1 from permitting the applicarj^ 

to join his duties/which O.P- No. 1 dellberJtfe^ 

did not doo

5« That the contents of para 5 of the Counter

Affidavit are quite irrelevant so fsr as the 

contafBpt case against the opposite parties 

concernedo

6i» That in reply to para 6 of the Counter A f f i d a v i t :

asserting the contents of para 3B^above,lt is 

pointed out that O .P . No.1 has deliberately ■not] 

the date as to when he moved S .E . Teleci 

Civil Circle Lucknow to decide applicants pos-Vf'*

It  is however stated that the applicant 

filed contempt case on 13.12«91 and on coming 

to know of the same o .P . NO. 1 sent the f ir s ? -  

letter dated 17.12*91, which were followed by 

his letters dated 1.1 .92 and 2*1«92« which

contd.. . .  4
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become evident from letter dated 1.1*92 sent 

by D.Po Not 1 to applicant and from Transfer 

order dated 7*1»92 passed by S»S« Telecom civil 

Circle Lucknow transferring the applicant out of 

Lucknow on Insistence of O.Ps 1 and 2 , true 

copies whereof are being filed herewith as 

Annaxure No» R»1 and R-2 respectivelyo

7* That the contents of para 7 of the Counter

Affidavit are denied, and reaffirming the contents 

of paras 7 to 11 of the contanpt application , 

it  is painted out that if the applicant was 

askad to assist the Head Clerk and if he stopped

• coming to office, there is no reason why o»P* No.1 

did not, sand reply to applicants counsel's 

letter dated 18*11 *91 pointing out the said facts.

7A* Thet the applicant filed this contempt case on

cm.
13i 12*91, andy^coining to know of the same when

0 .P . No* 1 realised that he has committed ax a 

serious wrong in not allowing the applicant to 

join his duties despite his joining application 

dated !2a1la91 and despite hia counsel’ s letter 

dai^ed 18*11 o91, then in order to save his skin 

frcsB punishment for contempt, O.P» Bo* 1 vide
r

letter dated 17*12*91 falsely set up therein 

that applicant is not attending office and called 

for his explanation. The said letter was delivered 

t€> applicant on 31*12*91, which was adequately 

replied by the applicant vide reply dated 9 .1*92. 

Tm c copies of letter* dated 17*12*91 of 0 .P . Blo*1 

and of applicant^ reply dated 9.1*92 are being

contd.. .  5
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filed herewith aa Annexure l?o> R-3 and 

xrespectlvely#

7B. That It Is pertinent to point out that io

Annexure R-3 dated 17*12.91 which is tiie first 

letter sent by Q»P« Ho« 1 to the applicant after 

his joining application dated 13oil*91, it  has 

nowter® been mentioned that applicant was asked 

to ©sfi^lst the Head Cleric and the applicant assert^' 

that aciid fact has been falsely set up and 

concocted by 0*P* Ho* 1 as an after - thought*

8 .

■x:

> ’■

That in l ^ l y  to para 8 pf  ̂ the counter affidavit,
q-H^e>Ui<ic -few W r  bsen InjbuIj ^  Ai H t / h r , c h n i v ^

it is Stated that th^applicant has not been yof 

paid the following items of araounta, which he

must hove been psid tkteating him to be continuing^
i ■

in service entltlsd to all consequential benefi-^ 

including service benefits as ordered in order 

dated 7*11*91 peeked by this Hon'ble Tr^ibunali-

(a) Applicant's duty pay from 13*11*91

he submitted his joining application) to 

4*2*92.

(b) Applicant's arrear pay for the periods 

1*11*88 •  31ol0*e9, 1.12.89-31.10.90, 1*12.90- 

31»10*91 and 1.11.91 onwards has bean calculatezi. 

at 8s. 1150/-, 1175/-, 1200/- and 1225/- p.m. 

respectively which should be calculated at

fe. 1175/- 1200/-, 1225/- end 1250/- respectively 

after adding ay fi.E* w*e*f. 1.11.88*

cond .......... 6
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9. That tha contents of para 9 of the counter

affidavit are not diaputed*

10* That the contents of para 10 of the counter

Qxf.i&mlt are denied, and the contents of paras 

1 fj94.9el0»11» of the contempt petition as also
I

the contents of paras 3 to 3-C» 7-A and 7-B of 

this rejoinder affidavit are reaffirmed* It  is 

also pertinent to point out that in Annexure 1 

of counter affidavit 0*P* No* 1 has nowhere in­

formed 0*P« Ho* 2 that he has accepted the 

joining report of the applicant.

11. That the contents of par* 11 of the counter 

affidavit are denied*

Date^ s Maxch DSPON£NT

I ,  the above deponent verify that the contents 

of paras 1 to 11 of this ret^inder affidavit are true 

to ®y own knowledge, th«t nothing deposed therein is 

false inor any thing material h«» been concealed* So h e l p  

me God*

Dated# March , 1992 DEPOWSNI 

I identify the deponent , w h o  

has signed before lae today.

Dated ADVOCATE
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Jai'AtTMOil ->r fO;*TS lUaiA

NOo15(l2g)/PF/^///- /J D U  9|J.,

/ T e

Shri Ramzan All,

UoCaCroII. /

-V

Y«u ara hereby diractad to rflpart 
ta Suporintending Enginoar, Teiacom Civil 
Circle, Lucknou far further inatructionso

( 3 .K,Purl ) '
Bxecutiwo Engins9r(E) 
Paatal Elact. Diulslan 
Lucknour*225020o

Capy tâ -"

1

2 .

The Suparintending Engineer, TalecBtn 
Civil Circle, Lucknau far infarmation 
and necQssaty actian in continuation 
af this affica latter Na,1 S (l29)/pr/
301 3-1 4 dt, 17* 12 , 91 ,

The Superintending Engineer(E) Pastal 
Elact, Circle, Neu-Oelhi far in fannatiar 
p and necessary actian please#

)
Executive Engineer(E) 
Pastal Elact, Division 
Lucknauo
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^  DKVKK^HZH^ or TELFCOMMUMICNTIONS
; (CIVIL V'IKG)

MO. I 1 5 (4 ) /3 E T L /7 7  Telecom, Civil. Circle#
7-Ranl LuKmi Bai Marg# 

Luc^nov.

Dated I 7'| ’ cf ^

orri'Cz oRDzn.

3hrl.^Jt«icj«z^;jm»Kx.u.C. 3r«*>II is harvby 

poated to office of th« Ex«cutlvo In*^lnr«r,Telecom.Ot\/\
Electrical Division,Kcorut ag slnat exist lay

'y- vacancy*

Superint«n<tlng Enginottr* 
Trlwcont. C ivil Circle 

LucVnow.

Copy toi-

1, Th« 3upcrint«n<1ing Engineer,Postal Electrical 
Clrcl«#M«w Delhi for infofmatlon and rvc©«sary 
action o This has telephonic <ll»cu«slnn with 
him by th« untlcroigned on 6 .1 .9 2 .

* 2« Th« Supfrintending EnglnearaTelacom. Electrical
Clrcl«#LucVnow«

3. Shrl J .K . Puri«Kxvcutlve Engineer,Postnl Kl«ctrical 
DI vision, Lucknov. The posting la w«d« as r«*qu<»sted 
vie© M s  office Demi O fficial letter H o ,1 5 (l2 9 )/  
3114-15,dated 1 .1 ,9 2 .  *

4 . Executive CnginecrfTelecon. Electrical Division,
-V Meerut,

'Li The Chief Accounts Officer , Bhopal Housa,Luc)cnov« 
l 4 . ^ r i  Ramjan M i , l x .  K .C .O r .l I  , H .Ho. 18 «l /592 , 
v/^<^itapur Rotid scheme ,3octor *A* AliganJ,Lucknow. 

File No. 1 (6 )/8K T L /.

Super in tenHling *ngln»«r.

* This also refers to his office
letter iao*15(l29)PF /311l- 13,dt.l,1 .92 
and D .O , No. l 5 ( l 2 9 ) / 3 / 4 / ,d t .2 .l .9 2 .
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i/cpn*? f

fiSi.

to.
Doi.*r:|

ahrf Rs<ni*5Si:
H.,Na,S«»l/S9?,
5:1 trpur '"o'-d ’Svt'on<»,

luckncHj* , ‘ I ■■ ■ I
i

; i
fi|r r.®c! ref^T to y©ur i.'-ttĉ r idt*13*11*9l un.dsjr 

. you h «ve iiutiraitted your Jain in'; t e t p it  t rlo»io*
csoy Of Tribunpisj »rCr/rdt«17.;i|*0-1,'

tn tM e .coAfoc tloo you ef«? In th?ii
Uht- Inquiry Rjsport w©e AStiMf i»lra#sy # 4 W  

t€! y@y Ul̂ di5i' this o f f ice  l^ ttor H©«15(129)/PCDi/4C81 
r> G«jpy @f y©u b§m fiioc;! with

y®yt pf? i. t i'l m f i  i® d i t^ , den t r a l ' I5dw» • 1 r i b ufi p. I  
iciv wf.S rogigifMrre et S.Bo.t225 of fC* y©u ho^cby 

Sitfjjn fsn C(>s.»ogtunliy to f l ip  yout t«pte»f»nt«Uon gtv»
th<̂  tindersiuned within IS dî y®. f f  

foe©[:,pi'cif thi® le it r r  f s il io ^  .̂ihich i t  y !M  
-;. thfit y@tf liaw^rvctt'inf. la say.In  the-

■ ft'wf y©«t ftor.8.f»c?ycnt 1 0,i fefn#T'i ts , ' ths '
/  nm  to tba U f t iU M n U l  ci^ct#,

^V^ t̂i||̂ ■iiH# M i  iteis t t  ygy m  e a rly
" •IlfeifJ# ■ . ;

' SiiM^ ym<f ftiitftttifesienj ef tNt io lninq r?*p®rl-‘
M'-U- oiffic# f#r yhic^ y« ĵ cm.

( ,lTK#Pwfl ' >i 
CJir-cutlvs? ,

PS8t al t ice i«0 i  vi 1 ■'■

. i.. -;■■ ■ . ■ ■ , * f '  '

.■,,X'~̂ • t* Ĉ!ijrsfe.f3i.,

• . '■ «*»* 'Hi' ? •. '4 '»■• ■kf. i  i rJ-\ *
: I:'.'

y-t

’■}
'Q n H  fOf

 ̂ .v-V- filgiiftt lf i Ar :W î« mffim
 ̂ -4'Siipy U t i r ^ t  dt .tS,*,1 U'91

w  Ŝ Nri >%li»

\; ►;

j

^  /7' CMF C5,! J \

1’% ^.
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R/Si

The Executive Cngineer(C) 
Bostal electrical 01 vision, 
Lucknou.

r»

-1  ̂ 40 ff*’8*‘®n®e to your Utter No, 15(l29)Pr/3015*17,stated
17 .12 .91 , dellvBrs>f to as on 31 .12 .91 , I haw. to subult ga follows '
(1) Uith regard to para 1 of your aforesaid lettar, it is 

^pointed  out that^Tribunal* b order ig dated 7 .1 1 ,9 1 , which has basn 
deliv&^ed by me to yoi' on 13,11.91 alonguAth my Jfllning aBDlication

Trih** you have incorrectly menttorad the date of
Tribunal‘ 6 order 17»11,91, ;

??ra-2 of your letter under reference, it 
. l8 pointed out that you are nilt campefcfent iit to invita a

detedT a^G B !” eubwittpd to ,you ag^n^t enquiry report

(3) Uith tagaril^'lji'paifa-S of yiiitiUttst under tifetenos,. l i  i' ■

Jmi li?S '• • .t M , Of; 19S0.i SeaerdlKg liiy jo^nirig, ' i

oaraittino ?! !?  ''''' apjlioatiofl, dated 13,11.91 '
i  j 2 J|y ĵ »iitlBa and when I met you en 14 .11 ;91 ,

you made the unde^rpeble gfcterencts quet^d In letter dafsd i s l n  9if

b«n«f ? "'■y «^ith to conVequSntiif
benefits ( i .e . my arreer^ salary etc,) -aysbl© te;me;you arf»'

MOBlifnrn ll ° f  paying me the eaine In
coopliance of Tribui!i*l«e ofder, you are delltf:retely avo.ldino to

pay Lhe a ^ e  on^the pratext that the same^hee been referred to
Oelhf;' Ae e matter of fact;

^  said authority has no concern id th payment of'my arreare eelery, ^ 
which has to be paid under your order and forunich you alone ere 
the competent authority and which i s  payable to me in comollance 

-of the claar order p̂ «j*?ed by the Tribunel* It le  thua evident 
that you are deliberately flouting th« orders peeeed by the 

^Tribunal on every court and reoarding every relief which I am 
entitled to get under Tribunal's order.

(») That with regard par«i-4 of your letter under reference, it 
is quite false thet I have noji ^attended the office since 
submission of the joining rep«?rt and the following facts are 
strenuously urged in this reepectl—

(/») That I have been attending your office regularjy 

since 13 ,r .,91  the date when 1
to you, but you -!it not paes any order permitting me to. join.

(B) Thet thereafter, I p«reonaUy met you oh 
hut vou refused to allow me to Join f̂ y dutes end mede undeBl?i8Dl8 
utteJancnrShlch I narrated to «y couneel who thereupon 

t l2tt2? dked 1 8 .n .9 1  f w  P e««n«l o « v f '
thioh the utterances mad. by you ^ ^ % ,k e

send latter to r U t j M d ’ on IN&KN6 iU a x  letter

. ‘ I;? ■;*'t'tS'’" r r y " r :  U?rred“S?sr>^rch h . ,  ^ ;ir r .c e lv e d  In

your office on 26,11*91#

( r \  That despite eaid letter sent by my

did not-allow me to J o ^  "^ttSndinq*thl^office^n^^ ^«y®»
b ^  t ^ t e r  S? counsel had clearly requested
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(o) That deepiU Ky application riated 13«11,91, you

414 not dallberntely pay « •  any conaequantial banerit^(including 
Mv trreaca aala}*y ate.) aa oriarad by tha Tribunal* nor y6u 
illouad ma to join my rfutiaa* nor S«e,(C) Poatal Cluccrical 
Circl«y Nau Oalhi paaaad any order at hia and, as auch 1 was 
6o«p«ll»d to fila 8 contaapt patition against you both in tha 
C«f»tral Adninifii:rative> Tribunal* Circuit Bancht Lucknow on 13*12. 
tj«ll within thp t<rtowladga of your counaal Or. Qinaah Chtndte*

t  ' it) Tli.t on coming to know that a contampt case h^s
btan filad pgainst you* in order to save your skin, you iesued

aforaaaid Ir^tter deted 17«12,9I, falaaly mentioning tharain 
that I have not attended tha office since submission of my joinir 
ttpart (datei< 1:5 ,11 .91) .

V- (F) Tiiat for raasone bast known to you, tha said latter
^  dat«d 17 • 12*31 iijpe deliberately sent to me at incorrect addraaa*

and the sacne wen not delivered to me personally although I
• eontlrtuad attamiing office daily. Hcwevar, whan the same was

r»tuiTi6d beck undaliCQrad for went of correct addressi you had no 
•pti«n but to dalivar tha eama to ma peraonally* snd sinsa I waa 
regulorly attending the office, I aitonce recoivad the same whan 
tht was given to me on 31 *12 ,91*

(G) At urged above* your veraion in the letter under 
r9f»r«nca that 1 did not attend the office since submiHing my 
jtining report .is quite false* yill you kindly let me know,

•thtt you sent any intimation to my couneel as requested by him 
n rugiatored Inland letter dated 18*11*91 aent to you that you 

alloued me to join dutiae and th«t I aro not attending dutinc 
Oil htVd aant litter dated 17»12«91 aubeaquent to filing of 
•nttmit eaaa diteri 13.12.91 only in order to save your skin

f toa tha eontanatt raising falaa allegation therein th^t 1 am not 
tttniing office since 13,11.91* ;

I
I In the and* I would request you to kindly pay

^  |i« wy arreate aalsry upto 12*11*91 and duty selsry since 13.11*9*)
without any fucthar deity ae my family rnQmbers including myself 
Ato facing eterration and are undergoing unberaDle herdships 

for want of money.

Yours faithfully

A

( f̂APlZAN /ILI ) 
UORKS uLCRK CR. II

?/'■



1« THE 1RI0U m ,

LUCRtjOM BENCH.

APPLICATlOfj fOR FILIMS SUPPLEPlgKTARY f̂lrFlQAirCTi

U

CotttoBpt p9ti*lon tto. 46/91*

laffiiin Aii A • ♦* * • «.<• » * •

>

teyetis

Union of IfKJIa & Others Res^dndents*

tb,

Th0 tfic« ChalTwan arid his compsnion iRcfflbsta of th« afora- 

said ftibynal*

/ '

th© rajspondants above named aost irespectfully sutsralt as 

undar i«*

1* That fior the facte & eiffcumstaricoB menfclonetS in tbs accoo-

paying Suoplewentaty Countsr-aff5;<#avj t l i  Is ej^sdlsnt in ths 

Inteuast of justica that tJ« sane way be taken iwi tecotd and the 

Contempt notica ba dischargs!:!#

*"f s»*

llhsrsfote. It is respectfoliy p?afscj that fot ths facta 

and citcumstancaa Indlcatod in the acooropaylng supplessBntaxy 

counter*8ffidttilt it is  ai^edieot in the intarast of jaatica 

that the a ^ e  may kindly ba taken on raeord and the Danteapt 

notice ba discharged*

DatedI 

iueknov« { Or*Oinesh Chandta)^

Counsel for iatspcndonts.
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W  THC CENTRAL ftOTJNISTWtlUE TRI8UNW. K f AILRHABAO,

Clfgon BEftCH. mcttwoM*

SUPPlCTgHTftRY COUWTEfUftfriOAglT BY R£SPtWOENTS

In

Contaopt No*41^91*

Ramzan All ........................... . Applicant,

tforsu3

Shri 3«K«Puri and othsts Ref^tmdsnts.

t ,  a.K.Puri, CxBtajtive Enginaat (£l«cttiail)t PoaUl 

Elsctrical Division, tucknou do hereby soleanly affini and 

ststa aa under i-

1, TtBt the deponant has raad the Rajoindar-affidavit filaiF

by tho applicant and has understood the contents thereof. /

2, That the deponent ia wall oonwraant with the facta of 

the caae deposed hereinafter and is filing this affidavit on 

behalf of xe^ondent Ko«2 and on hie own behalf*

3, That it is necessary in tha interest of juatica to deny 

certain false, fictitious and fabricated aucjxtnents mads by tha 

^plicant in the Re|ointter-affidavit with a uiaw to mislead 

the Hon^tde Tribunal*

That with regards to contents of para 3 <1 of t»w

Conttf* •  •
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it is ŝ iaiasi- fehil .̂ ite- #pii®int nm ' 

©iSttraietai tfit ̂  ellsgei le 1Ne»̂  b0@n mai© le^on*

19»1. ie.f teJi(Slit.-'«hâ  ftlteiriii, ftialtisi mapQn*

defttSf ft© sensiila p&mo^ Iht mm^ mnf m e t  use soeii 

saotds' ©0SlB^' thQ |tid^aja«t' rf' -Hi©’ ««n^bis iTrXtaRai as- have ' 

tssen .alfegad lay the • fhe- # 6%, is- tftat. ^ 8'

^piicawt m h a z z l^ -  tftis g a m w m n t  iaeil% t® ttsrtS ®f about

■ ' I

'i-n pietoNneai «Wil® mtkifig as-'SmMm in t̂hs

mutt' effliise|. -was 'JbdQBci. pffl.iici8;. :ihich' $.s

tmdet iflW9st!li8tlo!i» iopes^srtfeat pj^eetdlpgs &&m  & lm  _

Ito. fm-UiB mimmi&ii 'amotsftt w^^ehl«8tj|^ 

in ' his. ii:®BisB’ai. fitm' ftat tlr© ^l^issal efder;

t^uasted ,' tsy l̂ielfeiiRai a«d the ippli-eanfc ^as deamed'i

fe te !,r! sEttfiee tsn Ite inteuftd-tft̂  th# -0"' ôrt̂ ity 

" feport mm m t  g im n  le him fee-fore 'l^s aatd' ■■p'daf ef diaffllssa  ̂

«a& p^sed*. HttttiBua®:,. -tfta • dIstifstSinai'y atJtteity m s  ttpt "'

pressltiifed fi?Q» 'j5̂fe©e@diftg' %Ne fcayeud tfte' stags

'mf' a copy ®f ttia- enqi3i% . 'fepfft fp t  g l^ng  tfia appili

oi^©tfejnS% te fiii  the fepresiBtafrfBft and pmc&wd ift aeeot»j 

dancs «ith taw#

1/i ..
tf» co«plia«fS8 to tlia abgve iifdai* #  tM  I|qa%|& f*ii

€ootd*».^3^



#aiC tji® an. ^atint *>f fte f̂ lJUirs

in 1*%' fa'Cnl'sMtot a «a|iy of- tfia ®ep©ii 'io 'agijjttcant.

■few ssnaiiisi' itim fc# fli®- ysptss^taiian: baf̂ rQ' parsing, .trdet 

W  distelsaal aiatftst him# 11^ ^ l i « a n %  Mifch a pllfey slfi^

it  :ippiE^sn8|» W  fliiil, «iil!c®n»0 « f  M t  fiptes®nfeat|isfi* in

*iss|39ĵ ti©n fts tifM 'ttiiin fte. «lfi;dt®l 'dscititift- ts

■ #r|&rtfe that te waftts to c«miniBai^ ^th the <iapair̂ fiit thriiijgh 

tisi: .:k©ditra of m  ia.<tttoist0». Ite- #as' :fi#i ,seQii. tiQ- less anything

■ ’ in: rtaking ̂ iettteafcted'̂ f̂frid' waiiiSieti©: .aia©§ations' agailist' tW '

' deponent «hld» at® pat®nt% false antf ata velia»«nt% denied*

X .. i»  ' t»satia- 'tis ■centaftt© patas .Si. t̂ . #  it is

. stated that the spijlicant autelttei M ®  Joifltni tipoft to the 

. .diponent it-aiae t o  ihe'depo to 4 m S ^  Mt,-

'. ftte tspfer' posting &  c©«8w1?fet4t#''^ith'life l ip i i '

Vtiwpily’ %i§eatĵ  '■tt»e appliieant «1toud liit efcbatzlQffient m

^  gayeijninent « n a f  arawtiiig ta srfhlla hje

; til®' ■MoiMni feshtex! In the- deponsnts ia.feg0.'■there

fQ.' no post of iaehief: iyif® tfatant at pisseent in the depO!«int 

«ffiG0* the .applicant was iorast^ tots de©jred in service.

W3i- p©stS;n§- was in no ŵay 'to., af'feet Ms- 'laooetary- entitiemant*

It .is the discreilon of the ^ooi '̂etent authority 'to .ds^de aa



/ /  4 / /

to how and *jhOT8 his setvieea «ets to be utilised*

r

6* That with ragatd to para 8(a) it l9 statad that the

applicant Mas paid all thR finanoial faerafits as adroissibte

to hii8 upto ( the dats on which he sobwitted the

Joinir^ report )* Payment of selarsf fwwt 1 onu»ifds is

bsyontf the scope «t tho pfeeirnt confcfljî jt petition as it is 

ccnfinad to the payffiiatit ef all consequsntial benefits admieai^ 

bl» to ths applicant Wfnto data of his sresuming duty* IRie 

payment of salary ffom la-H-fl to te the applicant ia

tindef consideration of trfie departtnent#

'"?T'

%  that with i®^sdg ta pass 8 (b ) it is slsrified that

the casa of tha applicant for crossing the afficisncy ijar was

not conaidarsd fit by tha O.P*C« W11-88 as ha teas undei

cloud and tha subaeqaant 0*P ich net on 26“3 ^ 2  did fwit

find hSia fit for crosaing tha t*B» thus the banafit of 

crossing the E#B* was not adtni^ible to him. fha s^plicanta

pay was* therefors* calculated In the pay seal® of

giving all the annual insteaente without ths £#8# increstsnts.

8. That In wies of the above facts, fra Gcntampt notice

Coatd,,.*5/-
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ia llafete %©be discliatd©î #oo ^
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0X'

b E f o M E ^ T

J ‘ ^  ^bc?ve_ v<2Ai^^ J 4 ^  Xh€i,

< ^ i fii S  ^  /JQ>

ptijiA jiN©Zj|û -̂——
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