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At 3 the aprlicpfcior/duplicate  
copy/sparc copics signed ?

Arc Gxtra copioa of the applicatioij

uii’-h Annu/uros filod  ? ' >

a )  Identical  with the O rig inal  ?

b) Ltofoctive ?

c )  tJantinr. in Annoxurcs

Nqs , _______^pajcsNos ?

Have the f ilu  size  cnvolopes 

beari-ng full  addresses of the 

rusDondcnts been filed  ?

Endorsement as  to result of examination

f
f

Are the given address the 

registered address ?

Do i;he names of the parties 

stated in  the copies tally  uiith 

these indicated  in  the appli­

cation ?

Ar.3 thj translations  ce rt i f ied  

t-: be ture or supnorted by an 

A fl id av it  affirm ing that they 

are true ?

Arc the facts of the case 

mentioned in  item n o , ' 6  of the 

application  ?

a )  Concise 7̂

b': Linder d ist inct  h e a d s  ?

-) iMumbered consectiuoly  |J.

d ) Typed in  double space on one 

side  of the paper 7

Haue the particulars  for interim 

order prayed for indicated  with • 

reasons ?

L'hcther all  ihc remedies haue

' been exhausted, 

dinesh /

> b

f
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a201 net the applicant ) ...

X

■'iinature of tl^”3pr^cent.
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In the Ceatral ^dralnis trative Tribunal Allahabad 

Lucknow Bench j Lacknot?.

Claim Petitioii Eo. 1S90
y

Davi Prasad Uisraj a^ed about 29 years? 

son of Bb^aai praaad :iisra> 

resident of 554/175 Ka Bhhota Barhaj 

iilambagh, Lacknovj, rorkins as Class IV 

permanent employee in Canteen Sores 

Dspartaentj LacknoT?®

o.. Applicant- 
Clalmants

Versus

1® Joint General Ilanager II ? 

CDlciplinary ^uUiority)

Canteen Sores Department "j^DEIPHI” 

■Jaharshi Earvey Roadj^

Bombay.

2o Regiotiai llanaserj Canteen Sores

Depai'teentj Lucknoi;.’.



2.

3* Iianagerj Canteea Stores Departmentj 

Lucknow Depot* 39, Havijc Lines,

Lai Bahadar Shastri Llargj 

LacknoF.

Hespendents.

SIg.g.lii.Um jiiito: ..pf-
Administrative Trlbanals iict

Ihe himbly goplicant-claimant be»s 

to state as unders-

1 « particolars of the order against TJhicb 
application is mades

Tnat in spite of the representation 

given to the opposite party Ho.l vhich is 

the disciplianary authority for staying 

the departaental proceedings in view of 

the fact that criminal case against the 

applicant is peridiiiff and yet is to be 

decided by tha co-npetent cotirtj the t next 

date fizad ia tha departfiBntal proceeding? 

is 13.7.90«



»

2. Jarlsdiction s

The applicant declares -Hiat the 

departaiaatal proceeding uhlch are going 

against him, are well T7ithin the jarisdiction 

of this Hon‘hie Trlhun^ as he is an 

employee posted at Centeeti Stores Department* 

LacknoT: and the disciplinary proceedings are 

also going here®

3* Lirrdtation:

The application is uithin time as 

contemplated nnder Section 21 of the Act 

as the representation made to the 

disciplinary authority for staying the 

deparfenental proceedings has been made on 

28« 2« 9 Oe

4o Facts of the Cases

(1) That the peUtioner Tzas appoinlBd on 

1»3*83 in Class IV in Canceen Stores 

Deparfecent Lacknotr a-d sines then 

he is continaoasly workins on the po."̂ t 

rithoat any complaint against him.

r

"  C



(2) xaat loold.ni into the nork and conduct 

of the applicant he t?as confirmed on the 

post of Class IV and thereafter he is

f  contiiulag as permanent employee of

Centeen Ebres Dapartontj Lackno^.

(3) That on 18.3.88 an FdoH. vias lodged SSSisQ 

against the applicant hy 5ri B.S.::£lrj
A

Ha^or Officer Gomiaanding Rear 12 Lladras 

to the a:^ct that he uas caoght red 

handed lagc t.lth 5 Safari Suit Cases 

rhile he ^as passing throng the 

Cantonment igt̂ea® Ihe applicant ’̂ as

> handed over to the police alongrith the

Suit Cases and Bicycle^

*11'

(4) Taat the applicant was enlarged on bail 

on IB.3®88 by 12ie leanred 'magistrate

in r.'hose jurisdiction tha crime T?as 

committed and after the grant of the 

bail tiis applicant reŝ ined daty and 

started forking on the post in question.

1̂. (5) That a chargesheet *?Jas safcrrdtted in

Crime la* 123 of 1988 under Section 

*^4  42/413/380 I.P .C . by the police of

PeSe Alambagh against the applicant

^ V ^



5*

before tbe criminal court and 13ie trial 

is pending before the learned Ilagistrate 

and the same has not been decided as yet 

and neither any evidence has taken place 

before the learned Magistrate*

(6) Biat daring the pendency of Criminal 

trial the applicant was servedrritli a 

chargesheet by opposite party ITo»l 

on tiie rane occurrence} and the 

applicent -as asked to subrdt the 

reply T^ithin ten days. photost£'. copy 

of the said chargesheet is being annexed 

herewith as

(7) Ihat after the receipt of the said 

chargesheet by 12ie opposite party Ho.l 

tile applicent submitted his reply on 

28.2*90 stE-ting inter alia therein that 

the said departeent^l proceedings are 

v.iabout joi'ifdiction end they^antinue 

in viev: of the office rreirorandan! issued 

by the Governnenb of Iridic to the effect 

ttiat nhen a crl-rlnal trial is pending:

ihsnx^lJien the departental procsceings should 

not be resorted to aid the authoritief 

X < must "a-it for the decision of the trS£l.

true copy of the said representation

<  L  ■



Ss

dated 28«2*S0 is be lag annexed herewith

(8) jliat by means of letter dated I9c4690 

Ghe disciplinary authority> opposite 

party iTo.l appointed one defence 

assistant also to the applicant to 

protest and defend him against tlie 

char^s^ levelled against him inspi'iB 

of the fact that no consent ’i:as given 

by tJie epplicsnt to appoint a per?; on 

of his a^n choice®

(9) Ihac the diclplinary aathority ^ îthout 

considering liie reply of the applicant 

dated 28.2 . SO proceeded to appoint an 

Er^uiry Officer to conduct the 

departmental proceedings agalrst tJie 

applicant on ^ .£ .9 0 . a photos tet copy 

of che appolnt’nent letter is being 

annexed herevzith sr .̂nnezurs 

The discipiinai'y aatliorily did not 

consider the rsprecentetion of the 

applicEnt and the sane is lyi'ig 

tindisposed of "I'iii the disciplinary 

aathoritys an,clj tiierefores the proceedings 

â iains b the epplicaat are illesnl.

\ x .



(10) xliat first date by the Eaqulry Officer 

r:as flzBd as 14*6,90 and, thereaftsr,

gs the next dats î as fished as 18o6o90.

On 186 6.90 the applicant fell ill and 

coulc" not attend the departmental 

proceedings and the next date nas 

given as 16.7•90®

(1 1 ) Ihat in case the applicant does not 

appear on 16.7.SOj the Enquiry riii be 

concluded aj^ainst the applicant ex parte 

rithoat hearing the applicant as the 

enquiry should go on or not? is cot the 

subject matter of 13ie Enquiry Officer 

ard it could be decided by the opposite 

party I^ .l  only '.7ho is the disciplinary
I

authority but the same has not been

d o r ^ e

(12) raat no report by Canteen Stores 

Itepartment bss been nade to 13ie police 

^ith respect to any shortase in their 

Depot.

(13) El at the applicant also filec’ the 

photostat copy of the cash memo by v'hlch

^  the said Sait Cases rere |[23l purchase!?

from /iminabad for consideration before 

the criminal court as rell as before the



8.

disciplinary aathorily, biit lAia 

disciplinary authority did not consider 

the same and ignored the cssh memo filed 

by the applicant*

(14) Siat the applicant is innocent and lio 

charge has either been established) or 

can=» be established against the applicant 

in vie :̂ of the fact that he has already 

prodttced the receipt and cash memo of the 

5 £uit Cases' v̂hich Trere purchased by him 

on 17e3«S8 and} therefore) the charge 

against the applicant is baseless and 

false.

(Ifi) Eiat nnless and until the criirlnal trial 

is concluded and it is found that the 

applicEnt has not been acquitted 

honourably) then only the departmental 

proceedings can be resorted to.

(16) That die present case in^rolves

coffipllcEted questions of fact and l£n 

and in case the applicant is forced to 

disclose his defence prior to the 

decision of the criminal trials then 

it will prejudice the applicant and 

his criminal trial can be effected too 

as ^ell.



9.

(17) That It Is settled law that the department 

proceedings cEnnot proceed unless and 

until the criminal case pending in the 

court is decided and this is supported 

by the government orders issued hy the 

Government of iMiao

Details of the remedies e^diausted;

She applicant has already made a 

representation on 28.2®90 stating therein 

that the departpnental proceedings should be 

dropped in viei:̂  of the pendency of the criminal ‘ 

trial and the applicant also quoted the 

Government Order ( llinistry of Home Affairs) 

in Office Ilemorandum Uo. P-39/30/54 dated

June 7> 1976 read T7ith memorandum Ho. 39/3/64 

£fcS5C<iV) dated September 4, 1964 but the same has 

not been considered by the disciplinary authoril

6e Hatters fiot previously filed in any other courts]

Ihe applicant declared tiiat he has not 

previously filed any application} rrit petitic 

or suit regarding tiie matter in respect of 

TThich \Hais e-pplicetion has been made before 

court of Iffî  or any o13ier authority or acy oj

\
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v / V
r'"

10.

Bsnch sSbh of IJie mbanal and nor any such 

appliCEfetion, vrlt petition or suit Is pending 

before any of them.

7 6 Reliefs soQfht:

In vier of the facts mentioned in 

para 4 above j the applicant prays for the 

folloT?ing reliefs j-

(i)
d

to quash the departmenl^roceedings 

pending before the opposite party IToel 

till the criniinal trial is decided5 

and

t

(ii) to dispose of the representation dated 

28.2.90 pending before the opposite 

party lloele

-f'
'M  (5

8e Interim relief;

Pending final decision of the 

application? the applicant seelcs for irsae 

of the following interim orders

xhe departzsental proceedings pendiCLg 

against the applicant may be stayed 

daring tiie pendency of the instant 

appii cation.



11.

Pa-rticiilars of Bank Draftj

10. List of enclosures t

( 1 )  ^ x m e z u i ^  H o * l

C Copy of tihe chargesheet 
servec on the applicant 
by opposite party Hool)

(2) Annexare Ho. 2
, ( Copy of the representation

dated 28.2.80 sabmitted 
by the applicant to the 
chargssheet served on him)

(3) /imesare ifo.3
, C Copy of the appfliin-teBnt letter 

dated 25.3.90 appointing 
an Enquii7  Officer to conduct 
the departmental proceedings 
against tiie applicant )

11. Verifications

Xj I .̂vi Prasad Uisra, son of Bhanani

Prasad !Iisraj aged ^  years > trorking as
the office of 

Class lY permanent employee in/Canteen

Sfe Stores Department? Lacknovr, resident of

554/176 Ka Chhota Barha, ^-lambaghj LacknoTr,

do hereby verify that the contents of peragraphs

1 to 10 are true to my personal knorled^e and

that I have not suppressed any material fact.

DatediLac:ir.a\;'j cignatare of tti^'Applic&ntT
J a l y f Q  j l S S O a
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CANTEEN STORES DEPARTMENT
"AUELPHl” , Maharshi Karvfl Road, Bombay ^OO 020,

\(?̂ ) '
. Hof No. 3 /A -3/PN - 494^?X ) I / 3 3 '  l # T  Date; 90

corr^^LV-r^TiAL ^

MEMORANDUM

The undersigned proposes to hold an inquiry against Shri P B V I PRASAD M IS R A ,  
M AZDO O Rt CoD ^ E r O T  , L W  K'IOV{jndor Ruio 14 of the Central Civil Sorvloos ( Classification Control 

^ a n d  Appeal ) Rulos 1965. The substance of the imputations of misconduct or misbehaviour in respect of 
which the inquiry is proposed to be held is set out in the enclosed statement of articles of charga 
(Annexure-1). A statoinont of imputation of misconduct or misbehaviour in support of each article of 
charge, is enclosed (Annexure-ll). A list of documents by which, a n d a liM o f witnesses by whom, 
the articles of charge are proposed to bo sustained are also enclosed (Annexures III and IV).

, D i lV I  PR A iiA l) M I3 R A  . .. . . . .  . . .  ,.u- ^2 Shrl__________________________ ;_________________ IS directed to suljmit within 10 days of
receipt of this memorandum a written statement of his defence and also to state wiiether he desires to be 
heard in person.

D E V I Ji^RASAl) M l;:iRA , . . , , , u3 Shri ___________________________________________ Is further Informed that on inquiry will bs
^ 'le ld  only in lespect of thoso niticles of charge os ore not admitted Ho should, therefore, speci­

fically admit or deny each article of cliarge.
D E V I PKAIJAD M iLiRA

4 Shri____________ ______ _________________________ ______  is further advised to nominate a Government
servant whom ho would like to act as his defence assistant during the inquiry if it becomes necessary
in terms of para 3 above within 20 days of receipt of this memorandum. Guide-lines in respect 
of nomination of a defence assistant are attached,

5 Shri PRAJAC M Id R A _________________________ jg fuftf,er informed that if he does
j|iot submit his written statement of defence on or before the date specified in para 2 above or does
not appear in person before the incjulry authority or otherwise, fails or refuses to comply with the" 
provisions of Rule 14 of the C.C.S. (C.C.A ) Rules 19G5, or the orders/directions issued in pursuanc*
of the said rule, the inquiry authority may hold the inquiry against him ex-parte.

6 Attention of Shri PRASAD M IB R A _____________________ 2o
of the Central Civil Services (Conduct) Rules 1964, under which no Government servant shall bring 
or attempt to bring any political or outside influence to bear upon any superior authority to further his 
^merest in respect of matters portoining to his service under the Government. If any represontntion is 
fjjceived on his behalf from another person In respect of any matter dealt with In t im e  procoodir\gs,
it w ill bo prosumed that Shri D i iV I  PRi'^SAD H IS R A _____ ____________________________________
IB awaro of such a representation and that it has been made at his Instance and action w ill be
taken ayninst him for violation of Rule 20 of C.C.S. (Conduct) Rulos 1964

Ihn receipt ol the Memorandum shbll bo acknowledged.
h

(A. r i iYAGAHAJAN)
Biinadicr
Joint General Manager I I  
(Disciplinary Authority)

tncl ^

To :

^y^PN_4948 oILCI Hi I'lURA

___ MAEDUOic_________  (TIil:OUt:H PiiOPiai CH /lNNEL)

CdBJ^l-CT __^  .

Luciu:o..
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TO i-;iv[!UK.''j':’.'UM ]iU.5/A-3/ir;-4948/j,!/ l)ATjj;JJ iJK-OUAiiy 1990

AJaiUAUi.i:; - I

iil’ATjii’L'.Ki' o;-’ ;U(Vl(..iu'. OP C;iA;.iGK FRAflL’D AGAINoT xU-4948
■Jili.i L..;vi I i.a u A.u i .i .j r a . kAa-'uouy ciiD D a r o T .  Liic.ijio7

o h r i  l-*ovi Iraaarl Liiera w h ile  f u n c t i o n i n g  o-s 

Maiidoor <̂ t ODD iJci'ot, Lucknow on l7<>3o88 a t  about 

2 3 » 3 0  h r s ,  was caught  by the oe n tr y  of  12 M adrae  

alonrvrith  f i v e  cu lt  c a e e s  s a f a r i  G-alaxy 2 1 ” ( 5  x  c / s  ) 

and  h a n d e d  crvei' t o  tlie p o l i c e *

Thur; the n^ id  L!)iri L’ovi  Pranad  M iora  by h i n  

ab ov e  a c t  d i d  nob [inij) bo.in intep :r ity  vrhi ch e x h i b i t e d  

c ond uc t  unbecomin/^- of a Govex-ninent i^ervant thei 'eby  

v i o l a t e d  Itule 3 of (;C>i (C o n d u c t )  UuleB '

/JllliO-XUkiJ - I I

•̂i’A n-.Tjilil' OJ' llixU'̂ 'Y '10N;j Ol- lilJOONUUC T III JUli OuT O AJi'i'IC.Lii 
o: trv' î :ij I'u/U'LJiJ AvAIliJT PK-4948 DiiVI IRAUAU KldRA,
I v ,  C . , i J  m i - G C .  L U C l . I ] 0 >J______________________________________________ _____________________________________________

AIM’ICL];; - I

■)

j'h'it on 1 7 » 3 » 8 8  at  2 3 3 0  h r s .  the  sa id  

iih ri I ’l'fioad Iliora and  *-<hri xcamchand er T iw a r i  ,

a iiui.iy rabod lias-.dooi’ caufrht by the  sentjry of 12 M a d r a s

a] on^ w;i(,h f i v o  numbers  of  J u i t  Gaseo  tJafari Galaxy  2 1 "  

and l a t e r  li'unl od ovc>r to l o c a l  p o l i c e *  v.’h i c h  v;ao i n t i m a t e d  

by the  Virxnixr^  ̂v , C^D JJepot Luctnow  t e l e g r a p h i c a l l y  and 

C o n f i r m a t o r y  copy b e a r i n g  r e f . N o . L U D / n - 3 / i 9 d t .  1 8 , 3 o 8 8 ,  

F u r t h e r  on l e a r n i n g  the above  nev;s th e  Fianaf>er an d  t h e  

A e e i H t a n t  C.jb D e p o t ,  Luclmow cai 'r ied  out a  p h y s i c a l

c h e c k  of  the ntoz-ee nnd  f o u n d  5 *->uit C ases  of t h e  a b o v e  

brand  s h o r t  an the asn:embled l o t  of 39  GTC V a r a n a s i  kept 

o u t s i d e  t h e  /^odown J n  De p o t  P r e m i s e s .

A c c o r d i n g l y  GSB HO Bombay v i d e  C o n f i i m a t o r y  copy 

bearinfT t e l o x  N o . 3 / A- 3/l  4 2 0 / 2 6 8  d t .  2 3 . 3  • 8 0  i n s t r u c t e d  t h e  

I-.ana;; c r to i n v e o t i n a t e  t h e  m^'-tter nnd eubrnit com plete  d e t a i l s .

jfie f innafer ,  CLiD Dnpot: , Lucknow  

H - 3 / l L  “ 4948/36 <3 t . 6 ,  4 * 8 8  a sk e d  th<
-  _ - , - I ~ , __  ____- v i d e  l e t t c  r

Ko«LUl>/l 'i-3/lL-'4948/36 <3t. 6 , 4 » 8 8  a s k e d  th e  caid  J h r i  D e v i  

i r a n a d  Ilisi-v's explnn^ .ti  on , vliich wac s u b m itte d  by him  

v i d e  lebt ' ' ’ r dt .  1 4 .4  « 38  but \inr not f o u n d  na tit’ f a c t  o i y ,

Ac r t a t e ’’ p- .riitr  O/C  k c a r  M a j .  of

12 I'.ar? r a o ( k c a r )  C /o  60  I n f .  Belt. ( j /o .  56 A IO  in  h i s  

l o t t c r  i'i o . 1 Pi-,/.' o': !•/ ’/l^ic c( i ) d I;. :>1 .4 .8f !  har; con I'i iTiif'il tho

hnndinf  over  o( thcTii to tiio p o l i c e  on I H . 3 , 0 8 .

. , 2/-
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Accoirlin-.ly CdD HO V i d e  O r d e r  N o . 3 / a -3 / 1 ^ 2 0 /  

4 8 9  d t ,  3 0 . 6 . 8 8  d i r e c t e d  H F i (C entra l )  to c a r r y  out 

i n v e e t i y a t i o n  i n  to t h e  e n t i r e  case  and p i n - p o in t  

the  p e r B o n s  r e s p o n s i b l e  l o r  the same.  R M ( c ) 

i n  h i s  r e p o r t  N o . R M C / C O N P / l u d / 7 7  d a t e d  I 0 . 1 1 o 8 9  
h as  a£:ain coniii-nied the t h e f t  of I n d e x  N o . 3 7 0 0 8  

ciuit Case  iiafari  u a ln x y  21'• on th e  n i g h t  o f  1 7 , 3 o 8 8 .

Thus the  s a i d  Jihri D e v i  P r a s a d  M i e r a  by h i e  

ab o v e  ac t  di<l not  m a i n t a i n  i n t e c r i t y  w h i c h  e x h i b i t e d  

conduct  unbeoominK  of a ttovt. o e r v a n t*

ANUi’a U R j  - I I I

L l o T  Oi-' LOU Ul'iriNTo BY UlllOIi Tllli AilTICLJi OP CIIAIl(a-12 

Jb'lvAi'lKU A .AirioT IN >^1948 JHi.I  D . .V 1  I'RAiiAD M Io H A ,  

MAi:buOi:i, JJliiOT, LUGKIIOU I ^  PiiOPO^UD i'O BE

o U u T A lI'J K D .

'f

y )  U o u f  1 iDKvt o ry copy oi" 'i’e l e g r a m  N o . L U D /  

H - 3 / 1 9  d a t e d  1 8 , 8 . 8 8 *

2 )  Coni irm at o r y  copy af HO T e l e x  N o . 3 / A - 3 /  

14^^0/?6R d t .  2 3 . 3 . 8 8 .

3 )  L e t t e r  H o . LU D /M - 3 / P N - 4 9 4 3 / 3 6  d t .  6 . 4 . 8 8 .

4) L e t t e r  of the  i n d i v i d u a l  O.t. 1 4 . 4 . 8 8 .

5) L e t t e r  H o . 3 / a -3 / 1 4 2 0 / 4 8 9  d t .  3 0 . 6 . 8 8

6 )  L e t t e r  N o . 1 2 H / l l e a r / B / M i e c ( i )  d t .  2 1 . 4 . 8 8

7 )  L e t t e r  No.IUiC/C  O N F / l U L / 7 7  d t .  1 0 o 1 1 . 8 9 .

- IV

LItJT OP UY WIICH i'liii MilTCLii' 01' CflAHGJii
FKAî lL'D A AlW.̂ ’r 111-4943 .̂11x̂1 L'J:JVI PxiAî AU hloitA 
I’lALuOOii, hPOT, ^UC.KOW IL: iî OiOiSiili TO BE '
o U o T A lIliJ J  ;

t )  Thr> lif.iK’r e r j  CUl; ]-cpot, Luclaiow .

\



In the ueni:ral iidmlnistratlve rribcinal ^llehstpa 

XitickDow J;̂ encbt LU,ckn>v«

Claim pecitioli îb.,......of 1990

Pevi î rared iviisra hppllcmU

jroiiit: Genert-JL Manaser IX?

C Bciplijaary a iihori ^

Canteen eores repartoant »

i.;e la s r4 < -h l s^«|twsR H o a f l ,

Bombay oiihers* • • •  Opp*l»artiei!/
Ee ponflBH'to#

4taaaaa:g..tiQi^

•  •  « « t

To I

The Joint General Mannger II j 
/  C D l ^ 'c i p l i R a r y  A athovii^}

Canteen Store? Departmentj
Hs-harrhi Kar^e Hoad,

BQffibav»4^oaQ*

niroEi«ht proper chaftnel,i

* abject! Disciplinary enqalpy/procee-
dingr to be initiated against 
the applicant#

Heferences- Confidential ?iemorsnfiai 
m . 2 / N-494S/ ( 2)/133 
dat̂ ed BBb. 2* 1990 rt ceivea k 
by the applicant on Feb. 19} 
1990*

^ ■



2«

c i r i

JSbe hambly applicant most respectfully 

mbmlt" as anderj-

^  !• ill at the applicfcnt is a coijflraed

permanent employee of Canteen stores Depart^nent 

holding his lien againrt a 9a(b9tantlve paaum 

peraijyient post*

2» Ihat the tmA and coMact of tfce

applicant haare always been quite upto the maik 

ana Integrity «a? always found above boarfii dnring 

his entire rervice caa?rier in Canteen r tores 

Depai'tjnent#

4

S» ihat the hunble innocent applicant

was implicated In a false case of ttieft* Sh 

concocted ptory Implanted in an episodic

> manner aad ultimateljr a case crime W^»123/B8

under section 41/4111.P*C#» later on conyerted 

under section S8C/411 I.x^.c. was registered at 

Police F tat ion Alsuibai^i Lucknov̂  on 17 .S . 1988. 

fcri B*r#fayert Ma^oft Officer Commanding Rear 

12 Madras Begiment got the case registered 

agslnpt the applicant and one of his colleagtw 

Fri E«a Chandra.

4* fhat the applicant and his colleague

•S  ■ -  V



3.

Eem Chandra both were huaded over to police# V.e botl 

uere produced before the caapetent coart of law 

at i«acknow« Con«iderin| the facts and 

circorastances of tbe case and spfmsents put fortSi 

^  by the local police the Hbn*bie court was pleased

to grant ball ana ultimately we both were belled 

out. ihe case has beefl charge Bheeted. liocal 

police of Police Station Alas^agh filed chargesheet 

in tile Hon’ble Xrial court of Judicial UagX^tv&tM

^  f econd Lucknow and t^e case is pending decision

before the competefit Oourt of I chs’* Harch 2| 1990

ifl liie next date fixed for hearing.

5* Ihat in the same cate of alleged t&eft

egainpt the applicant* manager Canteen ptores 

Departiaent Lacitnow called for applicant** 

eacplanavlon through bis letter UJl/l*2/P 1^4948/

36 dated April 6 f  1988 as to why disciplinary 

^  action Bhould not bd ti^en against the applicant

for his alleged unbecoming conduct/ffllficonduct or 

misbehaviour ae specified In your aforersentlooed 

confidential fflemorendum dated Feb* 8> 3S90 referred 

to above*

6* 2hat the applicant filed his detailed

explanation dated 14*4*1988 in response to rhow 

cause notice dated April 6 , 1988 is-ued by ttie 

Mafif ger Lucknow l^pot* Bie applicant on being



4.

releered on ball was aiiowe<5 to resume hie daties 

8S usual because of 12ie fact that esse of alleged 

theft ageliFt the applicant wa*? pending for 

Jutlclal trial before ttie competent trial coart 

et Lucknow and furtiier more tto© ^plicm t was 

relea??ed on bail before the pei’iod of 48 hoar? 

aF rpedfied under Eoie 10 of Central Civil f ervice* 

(Cla'^slficatlon Control and Appeal ) Eules 196C as 

reproduced beloiri-

.BSiisifl (suspension)

(2) Ji Govt* eewant "hall be deemed to have been 

.i placed under Fuspenslon by aa order of epDointinc

authority I -

y (a) witii effect from the date of his

detentioni if be ia detained incus tody i whether on 

a criminal charge or otfcerwieei for a period 

Gxceeding forty e l^ t  hours*

The i^pljlcant Fince then dircharglnff hla 

dutieJ? as ar.u8l in the spirit of work It worship#

2he applicant never gave any chanco of ai^ sort of 

complaint to hi?! se'^ior and superior officers j ptaff 

against him about hl@ work and conduct except tii0 

"olitary instance where he was impiicatifi in a 

ca^e of cheft iiaiApKLated against him on false and



0

6*

fllmry grounds under th  ̂ wrong ntSaoi notion oat of 

arbitrarine^':’ and vlndictlvenesn of certain perpons 

who were beii« upon to rain his fatare f?ervlce 

carrier* iirue photostat copies of letter 6ste^

April 6 # 1988 and applicj nte explanation dated 

April 14 j 1988 duly scl?iaowiedged hy tiie Hanager 

Lucknow repot on 1S.4#3988 are aaiieaced as Annexure 

'o. 1 and S respectively*

?• xhsG in retfpoase to yoar letfcer no*

^A-3/p^4948(2)/133 d&ted 2, 1S90 received 

by the applicant on 19f 1990 propo?*ing to hold 

an eaqiairy against the applici«it under Hole Ho. 14 

of u.C.r* (Clapelfication Control and Appeal ) Rales, 

1966j 1*8. disciplinary proceedinf? against the 

appliccnt, the humbly applicant ha»i to raafce the 

foliowlnf Knbmip~ion for favour of yoar kind 

consideration to meet the end of justice and 

equity before lawi-

U )  33iat Govt« of liidia, lanisury of Home

/iffairs, in office i^eaorandm Ho* P .39/30/64 E^te

dated June 7i 1965 read witji Meaorandam no*S9/8/64 

EFts (j&) dated Sept* 4i 1964 ha? iesaed specific 

ins ructions laying aown the policy and procedure 

of Departmental proceeding? a^d prosecution a«? 

repredttced belowt-

W  erosfication should precede departmental actiofa*

(L ' \



6 .

ihe following procedare should normally 

be efiopte In ca?es of alleged cjAislnal cstncondact of 

Uovii*

Y

(2) /r soon a'’ safficte?it evidence Ir' svellabl© 

for the pM^joce la tiie course 

in case? of conductf whether such Investlcatlott 

corLdacted oepartiwintaily or throtagh the Police 

(leciadlng the m n special police est^li^ armnt) 

acUon shoalr’ be t&Icea foytSiwitti* It  has been decided 

that xjronBCttiion should be the general rale In those 

cs*̂ £ v/hich are found fit to be ?eat to coort after 

iave^^tlgadon, end jLiS? m

in ,s a s h  

Brosa^Bgr.,,

o1^eiL_CM^-liHi;olging.l6SS gerioug offencM ■ 

or involving malprscMcea, of a departjaantal natnre,

W .  ■,̂ 9.t4Qa,.gAl&.glig.flAA ,.feg na,

<S) Lefoi’e itdtiatln^ criminal pro<^edl!i|p 

a-̂ v̂ice on evidence should be obtained from Govern»nt 

coun̂ ’elf and in more important caFes froa Uie .Attorsey 

Geotral or uhe Poiicitor General* Where the conduct of 

an oxTicer dif^closee a gyave offence of a criminal 

natureI criminal prosecution should be ttoe rule and 

not the exception* v;hei  ̂ competent auchority is

‘ (U ’



M.
\'

satisfied that there is no cipiiaLnel case ?Oiicli can be 

TisasoaalJlir sustained a^rainst soch officer, crioiiial 

prosecution skould not, of course, be restored toj 

but irosacutioii should not be avoided laerely on the 

"round that tho case might lea^ to an acquittel.

(B) tiiiat nî ?lng a guide line the Ministry of 

Home Affairs 9ovt. of India further illustrated the 

ty^es of cases to be classified under Unbni 

Instruction Ho*l \-&ere it has been categorically made 

clear tiiat ’prosecution should •precede dspartoental 

action* $he meaning thereby llxat no departiaental 

enquiry/action should be instltoted till su^  

the case is pending for judiciel tria-1 before the 

cocnaotent court of law* The i^lnistry of Home Affairs

* Covt* of India, giving clarification to the iUrector

Preneral (’ost end Telegraph Oensytoeot has further 

V  it  clebT thatj-

* In all cases vihich &re considered fit for 

prosecution accortdng to the cslterla laid dotm in the 

preceding sub paragraph, a reiort should be lodged 

Kith tbe rjoliCQ as soon as the case comes to notice 

tnd ciepartcientcJL enquiry should not b# held siaailta- 

neously \slth the police enquitles except to the extant 

iisrialttGd by the oollce* The question of taking 

dei&rtsental action in such cages nould arise after 

either coiapletlon of police enquiries or after the 

nracess of nrosecutLon in a court of lavs have been 

comoleted. I f , hovievar, it  is desired to conduct 

denartciental enquiries simultmeously ’d.th police

C
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8.

0HQ,isiri'JS or to take visnarteisntal action \^eraever 

feaslblQ before tlie case is takfn tjp for Drosscutioa 

t>y tixe Police, tlie matuor should 1)3 decided after 

consiilte.tion laltli the fioUcs aatlioritles**

Obviously there is ao l8« or lo^io to 

initlato eny de^ai'tmental enquity/action agalost the 

ep^licant c.t the itmnatare stage vibm the case is under 

ttfsX before the coiaoetent court ,of Ian*

8* !2hat»ule Ho. 14 of C.C.3. (Classificationi

Qontrol end Apoeal) Rules 1965 deals ^ t h  nrocedure 

for liaoosing ma.lor ’>enalitles including tirosecutlon 

eat' T^ghment under lai? as nrotlded under 

ear Cr.P.C, ate, in the instent es«e the anolicant 

is facing judicial trial before the comnetent court 

of ls?i at Luc’mo^ as stated in fbrsgoing paras hence 

it  is totally unjust end illegt4 to initiate an 

onquiry under Rule 14 as nropos^. ffeedless to motion 

thi-t enquiries have been conducted by the local PoUce* 

of Police S'tetion /U.aiabagh Lucknavj nhere the case vjas 

rosistored agcinst hi® and after that the case has been 

cSiargesliQeted and the charge sheet has been filed by 

the Police before the Hon»ble Trial Court at Lucknow. 

Obviously it  is a totally Imtnatare stage to oroceed 

dejarttnentally against the applicant for one and the 

ecne iltleged cLtrge of theft ha'̂ ^ng no legal sanctity 

in the eyes of la^»

y K A ¥ ^

It  is I therefore) most humbly ond
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A

9,

respectfully urayefi In of the facts end 

ciicuKstatices stated in foffsffoing oaras of IMs 

sopHcation of iiie aoolicsQt, that your kind Jionoup 

is ileased to dro’i the idea of holding m  enquiry 

against tiia annlicaat under Hule 14 of the C«C*S* 

(Classification Control and Appeal) Eules 1965 and 

proceed de’3aricia«itally against him till the cast criffi® 

no. 123/88 is finally decided by the comnetent court 

of lass at LucknoTS. Hie said notice no.3/A-3/PfT-494^

(2 ) /l ^  dated Feb* 2, 1990 be treated to have be«J 

td thdraisn/cancelled for the present*

The liumble applicant shell remoin grateful 

for the 3ust| ijenuine end legal request of t̂ ©

Eppliciait, having been accaated by your Id^d honour 

in the name of fair play and justice,

Xours fLitJifully,

Sd/- Devi Prasad !«ii8ra 
Dated*Feb, 28, 1990, ( Devi Prasad tiisra )

?,^f.4948 -Maadoor 
C.S«D« Depot, Luckoo«*

XtM.Saas:
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CANTEEN STORES DEPARTMENT '
H.O. 'ADELPHI', 119, Maharshi Karve Road. Bombay 400 020. ^

\ !- '
CONFlDENnAL

Ref. No. 3/A-3/PN- 4948 / t / r  I Date: ^  M arch  90

O R D E R

WHEREAS an inquiry under Rule 14 of the Central Civil Service! 

(Classification, Control and Appeal) Rules, 1965 is being held against

PN-4948 S IIR I DEVI PRASAD M ISRA , MAZDOOR,

CaD iJilPOT, LUCKl^IOW !

• • •
in respect of the charge* framed

under Memorandum

N o .3 /A - : j / r N - 4 9 4 8 / ( 2 ) / l3 3  d a t e d  02 F o b  9 0 .

t »

2. AND WHEREAS tlic undersigned considers it necessary to appoint a 

Presenting Officer to present the case in support of the articles of charge framed 

against the said official before the Inquiry Authority.

3. NOW^ THEREFORE, the undersigned iu exercise of the powers conferred 

by sub rule 5(c) of the said Rule hereby appoints J  I’c. v J ' li-.

isma S .R ,  S IN H A , ;

Oa-'PG. AAO

PRESENTING OPP ICER , QPPICE OP R M (C e n tr e l)  LUCIJNCW 
to present the case in support of the articles of charge before the Inquiring 

Authority.

The recclpt of this order is t9 be acknowledged

1 t , J ■'

f( A .  TIHYAGARAJAN )

B r i g .

J o i n t  G e n e ra l M anage r I I  
( Disciplinary Authority )

TO.

P N - 4 9 4 8  S h r i  D e v i  P r a s a d  M i e r a
V Ma zd  oor

. LUC-ICNOW ( S r h o u g h  p r o p e r  c h a n n e l )

Your attention is drawn to sub-rule 8 of Rule 14 of CCS (CC&A) Rules in respect \ (\X 

of taking assistance of any other Government servant to present the case on your 

behalf, before the Inquiring.Authority. A copy of guidelines in this regard is 
enclnsed/has been nlreadv sent aloncwith the charseshcet.
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cc ; tihri S . R ,  hJinha 

O I C g . AAO

KI4((Jent ral ) Luclmow.

-S

A ease file containing copic* of the following documents is forwarded herewith 

and the same may please he returned after completion of tho inquiry proceedings,

i )  Memoranduiri referred to above alongwith its enclosures I to IV t

ii) Statement of derence dated 2 8 . 2 . 9 0  /the Charged Official

has not submitted n dcfence statement so far. <

The memorandum is served to the charged official on 1 9 •2* 90 .

iii) Order appointing tlie Inquiry Officer.

iv) Following circulars/books arc cncloscd for your guidance

a )  A H a n i  Book  o f  t r o o e n t i n g  O f f i c e r .

b) iSxtract  f r o m  V i g i l a n c e  H a n d  B o o k ,

3 h r i  KK Loomba 

A r e a  Mana/?er 

CUL D e p o t  

M o o r u t .

(loqwiry. Officer)

cc: D  G M (FA A ). HO, Uombuy 

^  cc: The M a n a R s r ,  CuJD D e p o t ,  L u c k n o w

R M ( C e n t r a l )  Luclcnow

cc :



V In  the Central A<3ministrative Tribunal ati kllfehbad#

Circuit-Banch,-Luclcnow.

Misc* Application 1990

on behalf l̂ i |̂jp<»adenta«
■ ■ V,., , ̂

in

Case NO. ____________ q£ 1990 U^)

3)-WC ? i .  ........ Applicant..

versus «

unicn o£ India & O thers ,.........  . . . . . . . . . . . . . . Respondents•'

a p p l ic a t io n  for  CONDONATION OF DELAY 

The respondents respectfully beg to submit as under

! •  That the written reply on behalf of the tespondents

could not be filed within the time allottai by the

Hon’ble Tribunal on account of the fact that after 

receipt of the parawise comments from the respondents# 

the draft-reply was sent to the department for vetting,

2 , That the approved written reply has been r^oeived arxi 

is being filed without any further loss of time.

3 , That the clelay in filing the written reply is bonafide

. and not deliberate and is liable to be condoned.

 ̂  ̂ toTHERSFORE, it is prayed that the delay in filir^

^  4 0  the written reply may be condoned and %he same may be brought 

record on which the respondents shaU. 3?#fer remain grate- 

\x5  ̂ ful as in duty bound.

Lucknow :
( Dr . Dinesh Chandra) 

Dated ; Counsel for the Respondents*



IN THS OSNTR^ JffiKINISTRATIVE fRIBON/a- 

CIROJII BENCH

LUCKNOW \ '

1̂191 
AFf 1 MVI f

i: M
D'sxr. couRt

Counter affidavit on b ^ a l f  

of Respondents,

In

O.A. No. 222 of 1990(L)

,,’vucrt̂  /

• -■
D2vi Pd. Hisra %)pl leant

versus

Join^ General 
Manager# XI & others Re^ondesnts.

<
1, D.L* Handa, £ge^j^?>at S^'^^©eX3, son 

of Shri / 3  Ck Manager 

Canteen Stores D^artment, Lai Bahadur Shastri 

Ma^^t LaPicnow do hersby solemnly effirm and state 

as under*

1« That the deponant has read the ^^lication 

filed by Shri D.P# Ilighra and has understood the 

contents thereof.

• a * • 2



V'

CO'.; " ■
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2* That the d^onent is -well conversant i^ith 

€he facts of the case deposed hereinafter and is 

s^jearing this affidavit on behalf of all the 

respondents*

3. That the contents of para 1 of the ^plication  

-r need no continents. It  is howaver, submitted that

an enquiry was instituted against the ^p licant  

under Rule 14 of the C .C*S. (C ,C ,A ,) , Rules, 1965 

due to the applicant having beea caught by the 

sentry of 12 Madras Regement S83Qq? carrying five 

nmnbers of Suit Cases Safari Galea^ 21* on 17 .3 .88  

at about 2300 hro,Vfhile he was serving as Mazdoor 

at Cantcem Stores DepaJttment# ImcXnow. A case 

under Sec. 41 and 411 I .P .G . was registered against

hilHo

4^ Thet the coantents of para 2 ,3  4 (i)  and 4(2) 

need no comrnents*

^ 5* That in reply to para 4(3) it is  stated that

at about 23.30 hrs.on 1 7 .3 .8 8 ^the ^p licant  and 

Shri Ram Chandra Tewari, a Mazdoor were caught 

5 by the sentry of 12 Madras Regiment alongwith 5

suit Cases Safari Galasy 21“ . An P .I .R .  was lodgetl 

and they were henCed over to the police. A copy 

of the letter frcsn the O .C . of 12 Madras R ^ t .  

dated 21 .4 ,88  addressed to the deponent ia this 

connection is  being filed as Annexure R-1. A copy 

of P *I .R . is  also being filed as ^^noxure R-2*

 ̂ • . • . 3
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Further investigation oonddfced by the 

Regional Manager (C) confirmed the involvement 

of the applicant^n the theft of 5 Suit cases 

safari Gala3Q^ 21* froen the dq?ot pr©i»ises. A 

copy of the investigation r<^ort is being filed 

as Annexure R-3.

6» That the contents of para 4(4) £ind 4(5) 

need no comments.

7o rhat the contents of para 4(6) and 4(7) 

are admitted,

8 . That in replyt© para 4(8) it  is stated 

that Rule 14(8) provides that the Govt, servait 

against whan disciplinary proceedings have been 

initiated may take the assistance of any of the 

Govt, servant to present the case on his behalf. 

Thus no permission was needed by the applicant 

to secure the assistance of any other Government 

servant of his choice.

9* That in reply t'j para 4(9) it is  stated 

that the contents of the representation dated 

28 .2 ,90 referred to in the ans'.-jering paragrc$>h are 

misconceived. The guidelines contained in the 

Instruction 1 with regard to department proceeding

.  •



iSuA
o«* prosecution are not applicable to the 

present case. The applicant was involved in a 

thefir case and v;as Charged for violation of 

Rule 3 of C,C.S.(SonduCt) Rules. Criminal case 

under section 41 and 411 I .P .C . has been registered 

against him.

10« That the contents of para 4(10 and 4(11) 

need no corar.ents.

11, That in reply to para 4(12) it  is stated 

that it  was not necessary to lodge a report of the 

shortage in the canteen depot as the applicant 

had already been caught red handed with missing 

articles and in this regard was lodged ±K

with the police.

12o That in reply to para 4(13) it  is stated that 

it was for the enquiry officEr to take into 

account the cash memo of the suit cases produced 

by the applicant in his defence.

no;:
5

13. That in reply to para 4(l4) it is stated 

that the Enquiry Officer submitted his r ^ o r t  

whidi was based on the  evidence placed before 

him by the ^p licant  and the Presenting Officer 

during tJrie course of ®rxquiry proceedings*
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14, That the contents of para 4(15) ate 

misconceived. The Govt, of India* s Instruction 

No. 1 vjith regard to D^artmental Procsedintfg 

and prosecuti'jn is not applicable to the present 

caeeo

15* That the contents of paras 4(16) and 4(17) 

are misconceived. The applicant has denied the 

charges framed against him in the charge sheet 

vide his letter dated 22 ,2 .9 0 . As the proceedings 

were initiated under Rule 14 of the CCS (CCA)

Rules# 1964 it  was obligatory to hold a formal 

enquiry into the matter. Accordingly, Enquiry 

as v; ell as Presenting Officers vjsre appointed and t 

the procedure outlined for holding Snc^iry under 

Rule 14 of the CCS (CCa)Rules, 1964 v̂ as observed.

16. That the contents of paras 5 and 6 need no 

consnsntg «

I

M \

17, That in vievj of the submissions mace in the 

above paragraphs the relief souyiit for in para 7 

and Interil relief prayed for in para 8 are not 

a<fhiissible. fha application lacks merit and is 

liable to be dismissed.

18* That the contents of paras 10 and 11 need 

no coisEnents*

LuCknov;

Dateds
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Veriflca d:ion

-r

1 , the d^onsnt named shove do here^Dy v e r i^

that the contents of paras are true to my

personal knowledge and those of paras 3 are
k___  ‘

believed to be true by me based on record and le^al

advice, Nothing has been concealed and nothii^
‘ 2 _______

is false. So help me God.

>onent.

I id e n t ic  the d*^onent whohas sigfeed before

> G
AA.,v-»
^ponents.

4.

I

So3jemnly afi:irmed before me on 

at an/pm by Shri the

deponent v-jho is identified by Shri 

Advocate*

I have satisfied myself by exsnining that 

the deponent unJlerstands the contents of this 

affidaivt w h ic h  have been explain«^d by be to him,

ĉ :.. hi:
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CmsFlDENfriAl,

f Jw /(“ ■in V 'i

12M/Rear/3/Mi sc (il

The.Manaqer^ '
Canteen Stores Qopartment 
Ijucknow Deoot

12 MADRAS!Rea,r) 
C/o 60 Inf Die 
C/o 56 APO

Apr 88

n
I,

THEFTM» ■» •  •mrnmm

1, Ref vqur letter Nd UJD/M73/'^^ of 20 Apr 86,

2^ At about 2 3 30 hrs on 17 Mar 88 two civs were
aporehended in unit are^ larder suspicious cirqumstances^ 
The individuals a^^'questioning stated that they are 
one shri DP Mishra & shri Rc Tiv/ari both employees of 
the CSO lucknow D«pot, At the time ol apprehension 
they were in possession of one bycycie & five brajji new 
safari Gaiascy suitcasas 21'*^

3,  ̂ On further questioning they stated that they were 
taking the suitcases from the CSD Deoot on instructions 
from some one there whom they refused to n^me^ Tho 
further s^id that they gere poor people & the unit shouia 
let them go & the unit can retain the suitcases^ II 
realised that these two individuals v;ere in '̂‘•n intoxi- 
a^tScsMcated state, 4  half consumed bottle of rum vv̂j-s 
also recovered from them which was handed over to the 
golice aiong with other articles.

In the morning when they had sobered doWn they wora
p fo v id ^  breakfast. On asking them again they stated
that ttiey w iii not reoeat^it & they should not be forded
over to the nolice. At no time were they able to state
tfiat the suitcases were our chased from any bor#fide 
source; , ,

In the absence of further info, the fact that 
tfiese two persons while be>ng ^challenged by the sentry 
on duty tried'to run away while leaving the suitcases 
behirrt as a^so the late hour %n was lodged v./iih 
the civil police & these persons were harded over lo 
civ police authority.

_

Maj 
OC

COJ^pEl^AL
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BSFCKE t h e  CENTR^Oj ^ ^ i^K IS T O i^ IV E  ORIBUNAL ^  iiLL^HAZ. Dy'

iUCKNa-r BENCH s IO JK N a:

0, No. 222 o f  1990

~7

\

Devi Prasad Misra Petitioner

Versus

J o i n t  G e n e r a l  H a n a g e r- II and  others*©  O p p .p e x t i e s

SUPPiEFiEKTxRY i F F T D ^ i / l T  O f  th e  

P et  it io  nar

D ev i P ra s a d  M is r a , aged a b o u t 29 

Y e a rs , son  o f  S r i  Bhav/an i P d .M is r a  

r e s id e n t  o f  554:/17 5-Ka c h o t a  B a rh a  

^ a a ib e g h /  Lucknow C la s s  i v t h  em ployee

C .S .D . c a n t e e n  S to r e s  Departm ent t h e
s

deponent do h e r e b y  solem nly  a f f ir m  

and  s ta te  as  fo l lo w s  s

1. T ha t t h e  p e t i t i o n e r  i s  t h e  d e p o n e n t i n  

t h e  above n o te d  case  and as  such  h e  i s  v ;e l l  

c o n v ^ s e n t  w i th  t h e  f a c t s  o f  t h e  ca se  deposed  t o  

M  be low ,

2 , T ha t o n  1 8 .3 ,1 9 9 0  a n  F . I . R .  was lo d g e d
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egainst the deponent and one another person 

by sri B.S.Neysr, HejOr Officer cormdent. Rear 

Madras to the effect that Sri D.P.:«lisra and 

Sri R.C.Tiv;ari v/ere found in possession of one 

Bycycle and 5 new Saferi Suit Cases and it was 

requested that they may be taXen into custody of 

polices^ Mambagh,Uackno\-jc A true copy of the P .I.R . 

lodged egainst the petitioner and copy of rexport 

is being annexued her^.'.'ith as ^ n e xure S-1 «

.2®

3, That the P. I .g . was lodged at case Cri ne

NO. 123/88 under Section 41/411/330 I .P .C . 

r.t police station iila^nb^h#Xudcnov/ and the subject 

matter of the criminal trial is  the same as initiating 

in  the departmental proceeding and since the matter 

is very conplicated and the suits cases have 

already been furnished to the opposite parties in 

respect to the alleged aiit cases. The decision 

y  egainst the deponent if any w ill be tajcen in a

m alefide manner as the suit filed by him has not 

been considered at all and after filing of the 

said suit they bave resorted to departmental 

proceeding e

lucknowsDate'̂

July « 1990 Depohent

"the deponent abovenamed, do hereby 

verify that the contents of paras

of this affidavit are true to ;ny personal knowledge.
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.3 ,

those of paras sre based oninformation

derived fro.-n record; and those of paras 

are based on legal advice,v’hich all I believe to be 

true* no part of it is false and nothing Tiateriai 

has been concealed, so help God.

lack nows Dated «

July ,1990 Deponent

I,identify  the deponent 
v/ho has signed before me*

Solennly affirmed before me on at
a-Tv/p̂  by Sri
the deponent is identified by 
ClerX to
/•dvo c at e# High court, lu ck now

I  have satisfied myself by exaniining the 
deponent that he understandsthe contents 
of this affidavit v/hich have been read c^t 
and explained by m e»
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3EF0HE TH3 CEITT]liL TMBOXAL AT ALLM13AD,

LUCKHOi: 3STCH, LUaCTOW

O.A. HO. 222 OF 1990

DEVI PRASAD i:iSEA . . .  PmTIOlIER

V73RST7S

JODTT GEE\TEILa ILmAGm I I  

^  <S: OTff^S . . .  OPPOSITE PARTIES

AMZXUKS HO, S~1 

Copy of 7 .1  .H .
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I?) THE CD'TRAL AC^IK'ISmiTI V£ TRiaJ^AL,

LUCKHO'i BEfJCH.

n .P . NO. ^ OF I99L

APPLICATION FOR VACATION OF STAY ORDER AND EARLY KEARI^JG CF TK£ CAS

In

0.ft,M0.22V90.

Osbi Prasad misra  ............  .........   Applicant.

Versus

Respondents.flBCS  ̂ ^< :^T ^io n  of India 8 Othars

7. j. Respecft Fully SHE’JETHj

order dt.14-7-90, this Hon*bis Tritajnal uris 

pleased to direct ” that the respondents shall proceed u;ith the 

disciplinary enquiry but uiill not pass final orders till further 

orders from this Tribunal”,

r
>

2. Tha t the disciplinary enquiry against tha apolicant hes / 

since bsen completed on 6-10-199C.

k.

That when the abova case came up for admission on 12th Sapt

•’i -C\ \ ’ inSfe, the Hon’ ble Tribunal was pleased to grant 4 uieeks tine to file

Counter-affidavit and tus weeks thereafter tc file rejoinder-affi-
L ■

davit. The case was ordered to be listed on 24-10-9C uhen it ] 

uas to be disposed of finally.

4, That the Counter-afFidsuit has been filed but the apolican'

Contd.,



// 2//

has not filed ths Rejoinder-affidavit auen after a Jlspse of trore 

than tujo and a half years,

5 . That on account of ths stay order granted by this Hon* bis

Tritjjnal uids its order dt.24-7~9C, final orders in the disciolinary 

proceedings initiated against the applicant under Rule 14 of the 

C .C .S ,(C .C ,A . ) Rules, 1965 could not be passed.

- .' U

1 s'i' tiith malafide%.f¥t2 n cion of delaying the, final disposal of the case.

PRAYER , j.

That* the apolican^ is,''not riling the Rejoinder^affidauit

\

r

Uhersfoxs^ it is respectfully prayed that it Is expedient 

in the interest of justice that this Hon’ bla Tribunal may kindly 

ba pleased to vacate the stay order dt,14-7-1990 to enable the 

respondents to pass final orders in the disciplinary case in resoeci 

of which the enquiry had tean completod on S-10-1990. It is, 

further prayed that an early date of hearinq of the case may kindly 

ba fixed without awaiting for the Rejoinder-affidauit.

‘ « '■ ' * B i -
' ' ■ : -f » T n»-» t _



IN THE CEMTRAL AO?lINISmUIl/£ TRiajfJAL,

AFFIDAVIT IN SUPPORT OF THE APPLICATION FOR VACATICM OF THE STAY 

ORDER AMD EARLY HEARING OF THE CASE.

In

O.A.N 0 .2 2 ^ 9 0 .

Oabi Prasad Risra Applicant.

t/ersus

Union of India L Othars .............................. Respondents.

I , ............y» ................ ....................... . Manager, Canteen

Stores Department, Lai Bahadur Shastri fHarg, Lucknow, do hereby 

solemnly affirm and state as under

c

1. That the deponent is usll conversant with the facts of tha 

case and is filing this affidavit on behalf of raspondents.

2. That tha contents of paras 1 to 6 of the accompaying Risce-

^ane^s  Petition are based on records and legal advice.

'I OEPONENT )

(/ERIFICATIOW

That the deponent above named do hareby verify that tha

para 1 of the affidavit are trua to my personal knosu- 

iBdge and those of para 2 are based on records £> legal advics uhich

I believe to be true. No part of it is false and nothing material 

has been suppressed. So help me God,
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{See rule 114)

IN TH E  C E N TR A L  ADiMINISTRATIVE TR IBU N AL , Uss^Vrr^.^BENCH

O A /T A / R A /C F f M A fTT .̂feSA..........

. .ty\. >, ..........................................................................A  ppl i ca n {(S)

Versus

.............................. ..Respondent(S)

IN D E X  SHEET

Serial No. DESCRIPTION OF D O C U M E N T S  PAGE

^ I  ____

» O ________________ gv^^^Ar^^-AK■ ggir_____________!!!___________ ■____________

________________ ______________________________________________________

C7V\_________________

,3  ̂ ___________________ft ________IS_____ _________________ ^

Q __________________ _________________________ ________________ ^  ________

Certif^4ithat iTie file is complete in all respects.
OMh Z- dM hr^

■■;...... .............................................  J  ....................
Signafry^^f S.O. Signature of Deal. Hand



Cir,;,;, ‘ \

CE,:f l L̂ ;-,□[iliJlsr (ATIVc. Fi ÎbUMAL ^

CIRCUIT BENCH, L U C K t W  '

Dor i . s o rn c i i ) n  ^98^ \ o  ( L ^

-o

„ P!= L J c. T; 3;

trj be exaniingd Endorsement as to result of examination

1 , Is the appeal campetent ?

2 ,  ' a )  Is ths application  in  the

prescribed form ? '

•  b) Is the application  in paper

book form ?

c )  Have s ix  complete sets of' the

application  been fiked ? '

3 ,  a )  Is thw apr sal in  time 7

h) I f  Tiot, by how many days it  

is  beyond time?

c )  Has s u f f i c i e n t  case for not

’leaking the application  in  time, '

been f i le d ?

4 ,  Has the docurrt'^t of auth o risatio r /

Uakalatnama been filed  ?

5 ,  Is the application  accompanied by
8 . D . /P o s t a l  O-Jer for R s .50 /-

6 , Has the c e rt i f ie d  copy /copies

of the ord8r ( 3 ) against uhich the 

a p plication  is  made been f ile d ?

7 ,  a )  Haue the copies of the

j docum ents/relied  upon by the

applicant and mentioned in  the 

applicate oHj been f i le d  ?

h) Haue the documents referred 

to in  ( a )  abjue duly attested 

by a Gazetted O f f ic e r  and 

numbared accordingly  ?

c )  Are the docuinents referred 

to in  ( a )  aboue neatly typed

in  double sapce ?

S ,  Has the ind;;X of documents been

filed  and pa_^=>ing done properly ? '

5 ,  Haue the chronological "details

of representation made and the 

out come of such representation

been indicated  in  the application?  • 7̂

1 0 ,  Is  tho matter r ^ s e d  in  the appli­

cation pending before any court of 

Law or any other Bench of Tribunal? f\JO



particulars  to bo Examinod

1 ' 're the a p p licL t ia n /d u p lic a te  
c jpy /spare copies signed ?

' 2 ,  Arc i.xura cDpios. of the applicatio|j

Liith Annoxurcs riled ?

a )  Identical  uith the O rig inal  ?

b} Dcfocbi'./G ?

-') 'Jancing in  Ann;.vxurc3

i'^Qs. paqcsNcs _____ ?

' h-ua the f i l u  s ize  enuElopes

bearing full  addresses of the 

T- loODondents been f ile d  ,?

Eadorsement as to result of examination

1 4 ,  at-c tne giyc-n address the 

^  registered address ?

5 , To Che names of the parties

s to tee in  the copies tally  uiith 

those Indicated  in  the appli­

cation ?

16^ Arc the translations c e rt i f ie d  

to be turc er supr.ortod by an 

A ff id av it  affirm ing  that they 

are true ?

1 7 ,  Are th.; facts of the case .

mentioned in  item n o , '6  of the 

appLicatiun ?

a) Concise ?

b) Under d ist inc t  heads ?

c_)- Numbered consectiuely  fj,

d) Typed in  double space on one 

side  of the paper 7

nave uhe particulars  for incerim 

order prayed for indicated  with 

reasons ?

1 9 .

s

dinesf

Whether a ll  the remedies have 

been exhausted. y >
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X

jh ̂ 2.. i/u o Kh «n r.o Jlicpnt.

"ni j’n In;U3 u jrs.

T
9 :!jn.;:r. J u s t i c e  K.^'’3th, V . - .  

Ton. ::r . K .::. Gi'-"'̂ -,

: : r .  ^ u s c i c -  k .  N a t h ,  v.c.)

’ •e hcve ^eard the learned counsel for the 

a .o lic in t . ^he ao>li'"tiDn  hcs oa-’" ^llsd only fjr 

e>"punginr che :.iv ;t>e entries rsc Jrded inthe c’.cirT,ct:r 

rjll of C..C! d ;)licani *̂ pr y:ac endin ; 31 .3 .b 9 .

An ''- jro- 1.;: j c, ^he -jo -1 if -.ni h--»d nafa a r - ' > £ 2  - .-

d-L-,v‘: 8 .1 .  3s’ ' uce -2) but the repre'n3n- j"

n Jt b'’;~n cls >j' e'’ oj.'.’e do no- thin it n^C3S ■ ;r̂  j 

'c' 0 -he c^3'’ o^n,^in , .• e .hin'c t'-;->t ::h- ' i,

r j ' 3 -u-th :>£i_y ••il- - -p»t -h« end o_ j j i , ',  r •.

—  ̂  ̂ 'OS' > — W ■*  ̂ ^ ^

Ica'uc^ UiSSK 

.->> w.n ' ax>; - -2/ t ̂  b s  d 3 c i  ̂  = 0 b y

r e 3 ;> J''

c j-̂\ I-" 31: .‘n - au j  ̂i. fc /  \i ith in a  ̂3r i > u j J c'" t -f - j . - 

*:ro' t. '■ t 3" racsip';  ̂ ■ 'joy  of ::his jjd.TT'ent.

\

-. X. * > V/
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In the Hoa'ble central

Aaditional Bench, Allahabad.

Sir...I ,- r,. Luck«oW

................ ' ."■.‘..

by Past■••■•*•

Circait Bench  ̂ Lucknow.

L

Beglsttation TSo, ^ ^ o f  i990 (Lĵ

liobd. A|rab 
Eh an.

Versus •

Applicant.

Union of India 
and others. Respondents.

COMPIL^ION > A

SSLEEll2$.l2B-Z-?.

Luclmov: Dated:

August JlL, 1990.

\
I

( O.S. Chaobe ) 
Advocate. 

Counsel for Applicant.

AUtJ-



V

In the Hoa«ble * Central Adainigtratlvie T̂ ribaaai, 

Additional Bench« fcaeteft_Alla^abaa.

Circnit Benohy Lacknow ^

N.
f

i
I

Begistratlon 1990 (L>.

...I, .. ■ ' t̂ive Tribu*»J

Cir: 1 .: i i ..actnow

I?ate cf i' l '

Application nnder Section ^9 of the 

Administrative Tribunal A ct , 1985. _-----------------------------

J^eputy Rc^i*trar(J)

IS
»Bt..... ...

Mohd. Aynb Shan. Applicant,

Versus,

Union of India 
and others. Bespondents

COMB&UTXON - A

;

Si .Ho. P a r  t l c u l a r s

1 . Applicatdon under Section 19 
of the Centraii Administrative 
Tribunal Act.

2 ,  Ofder dated 11-7-1989 of 
Divisional Bailvay Manager 
Operation, North Eafttem 
Railway, Lucknoa to commonieate 
adverse report for the year 
ending 31-3-1989.

Page No.

I - ID

VI-I

LIteo .Dated:

Aug .2,1 , 199(J.

Lko. D ated: 

Ang.̂ XJ f 1990*

U t
kXK-

( D .S . Chaube ) 
Advocate.

Counsel for Applicioit.



4 I d the Hon * CgPtral daiaiatrat ive Tr ibimal, 

Additloaal Bench^ A iiahated.

ClUCAUUIench, Lucknov.

Registration No.__________ of 199o(L).

s
* P A B I I G S  H A H E

r

Mohd* Ayab Khan, aged about 47 years, ^on of Late 

Shri Mohd. Ibrahia Hhem, Depnty Chief Controller, Horth 

Eastern Baileay, Office of Divisiftnal Bailsay Manager, 

Ashok Marg, Lacloaov •

— Applicant,

^ersos,

1 , Iftiion of India through || General lianager. North 

Eastern Bailvay, Gorakhpur.

2 , Additiknal Divisional fiailvay U a n a g e r , North Eastern 

EailocQT, Lucknon.

3 , Senior Divisional Operati«^Snperintendent, North 

Eastern Bails ay, Lncknov;.

--- Bespdndents.

Lncknov: Dated: 

August Cl,l ,1990

Lko« Date d:

Aug.'^^), 1990.

Applicant.

( 0 .S , Chaabe ) 
Advocate.

Counsel for Applicant.



/
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In tke Hon*ble CentralAdmlnistrative Tribunal. 

Additional Bench, A l lah|bad,

Circait Bench. Lnckno«.

Beg i8t rat ion N o ,________ of 1 9 ^  j(L)

Mohd. Ayub Khan, % ed  about 47 years. Son of Late ^hri

V ISohd^ Jk Ibrahim Shaa, Deputy Chief Ck>ntroller, Nodth

Sastem  Bailway, Office of Divisional Bailsay Manager, 

Ashok Marg, Luclmo*.

Versus.

Applicant.

! •  ^nion of India through ^n e ral  Manager, North Eastern 

Bailiay, Gorakhpur.

2 . Additional Divisional Bailvay Mangggr, No^th Eastern 

Bailvay, Luokno*.

3, Senior Divisional O p erati^^  Superintendent, North 

Eastern Bailaay, Luclmoa,

-- Bes pondent s •

(!)  , Details of applicjatiofa.

Particulars of t he order against whidh the 

applicant is made.

1 . 0rdeiNo,T/SS-<a/89.

2 . Bated: 11-7-1989.

3 . Adverse report recorded by Senior Divisional Operating 

Superintendent, North Eastern Bailaay, Lucknow., the 

opposite party No.3 communicated on behalf of 

Dibisional Bailvay Manager Operating, North Eastern

Bail*ay, Lucknos .



#♦

X
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4 , S abject in brief: By means of the Ifflpagned order of

■t adverse report fortibie year ending 31-3»1989 recorded

by Senior DiTisional Operating Superintendent, North

Eastern Bailnay, Lacicnon has been comisanicated on

Bailaay
behalf of Oivisional^lanager Operating, North Eastern

Baileay, Lucfcno«.

)(2) Jnrlsdictlon of t he T r ibnnal.

The c|>plicent declares that the subject matter of the 

ofder against «hi<^ he vants redressal is vithin the 

jurisdiction of this Hon*ble tribunal.

(3) Limitation?

fhe applicant further declares & a t  the ai^plidation 

is a ith in th e  limitation prescribed under Section 21  of 

the ildmlnistrati've Tribunal Act, 1965.

(4) Facts of the case.

The facts oft he case are given beloe:-

1 . That the applicant vhile bolding the post of

Deputy Chief Controller, North EasternBailsay, Luoknon 

was communicated an adverse report ferthe year ending 

31-^3-1989 recorded by Senior Divisional Operating 

Superintendent and communidated on sks behalf of Divisional 

Bailoay Manager Operating, North Eastern Bailaay, Luctoaov

0^



vM© his letter No,f/SS~CE/89 dated 11-7-1989, at  rue 

copy thereof is en<dose€ as Annexare-1 to this applicatioa.

-j 3

/
)

2. !Ehat Uq fact, the Assistant Operating

Superintendent liovement «ho initiated the report gave

folios jng adverse remark to the ai^lioanti-

**He is a recalsitrant vorker, careless in working and 

not apto the mark. He has been punished five times 

during the period under revie*” ,

The Senior Divisional Operating S uperlntendent aho revieoed

did not agree with his repott furnished reasons thereof

thattiie applicant has been punished five tin»s during the

period under reviev. The remark given by reporting

officer is reproduced beloa:-

° No he has been puni^ed five timesdnring the peil o< 

under review".

3* That the appliceot submitted representati<

to the opposite party No.2 on 1-6-1989 supported by ^  

documents enclosed thereffitii in which he furnished dj 

reasons to shoe that there was no Z u a t t f i c B t i o h  to 

adverse entry in his character ro ll , his report

year e n d in g  Si-^S-IBSO mBy be accep tS d  withiut 

e a t J /̂0 copf o f  r e p r e s e n t  a t  io n  a lo n & i i t h

ie eacloiei m  appjlcstio^
______----— ̂

anyi



I

/

4 . That the representation made by the applicait

has not been decided by the opposite party No.2 in spite 

of reminder letter given to hia on 3-11-1989 and his 

representation continues to remain pending, A true copy 

of reminder letter dated 3-11-1989 is enclosed as Anneznre-3

4 !-

to this application.

5 .  That the applicant in his representation 

pointed out that daring t he year under repovt there were 

t«Oi cases of minor penalty in «hich punishmant ofsith-  

holding increment till  three months m d  n ith*4iolding of 

incremoit till one year mas awarded and in one case of 

fdth-holding increment till one year is still under appeal 

«id there «as no justification to record such adverse 

remark. The narnings given during^e said period are not 

famta penalty inrescribed under the rules and it «as vholly 

wrong tosay that there «ere give cases of punishment 

during t he pezi od.

6 . That the applicant in his reiaresentation 

also pointed out that the punishments were given only 

on account of annoyance caused against the appliaant as 

k  he refused to subscribe in funds which were created 

in expenses to be incurred in the proposed litigations 

against railway by the Staff. This fact had already been



/

A

pointed out by applicant In his written complaint made 

on 22-5-1989 a copy thereof enclosed »lth the representation.

7 ,  That the E^plicmt in his representaticm also

cited 10 cases ■ against other Deputy Chief Controllers 

against shorn no action «as taken for their comparatively 

more serious lapses and the supplicant « as discriminated 

and given minor penalty imzvktsk only on account of 

prejndlces and annoyance.

5

8 .  That the object of recording adverse remark

is to give m  opportnnitjr to the person concerned to 

remedy the defects found in his working. Even if any 

lapse in the working of applicant was found for which 

he was punished, the same cannot be made ground to record 

adverse remark subsequently unless it is found that no 

improvement in his work has been made and th e  same type 

of lajse was repeated by him. The adverse remark limm 

does not furnish any instance to show that ^ y  defect 

subsequently was found in his w ork.

0 ^ '
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^  6 s-

9 . That the adverse reaarks given in his report

is rather vague and iQ fact ,it is not sapported by the

specific instaaces. It  is f art her sabmitted that during the

'S year under report, t he applicant gave better perlormaace in

given
/  coraparison ta the earlier years in ahich he eas anck good

remark and for better performaoDe he has been given bad 

remark,

10. That the adverse remark is also in contravention 

of the doctrine of doable Jeopardy in as mudi as he had 

already ponished for the saoffi offence.

11. fhat in fa c t ,t h e  opposite parties «ere 

required to communicate entire report for the year ending 

31-3-1969 containing good and adverse portions of the 

remark but the opposite parties have only communicated 

adverse portion of |he r emark which does not furnish 

clear picture of Itkxsthe vorkand performance of the 

applicant duringthe year under report cmd in the 

circumstances, the commonidation cannotbe deemed as 

valid and the  adverse r emark is  liable tobe expunged 

on this very ground ald|i«,

12. That no good and sufficient reason sexists 

to make Justification for the adverse remark vhich is 

liable to  be expunged from the character roll of applicant.



/

A
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(5) Sroonds for relief with legal provisions.

1 . Because the adverse reffiarks has been recorded

H in samiaaryand meohaaical mamcr in violation 

of standing orders and th e  saae is not supported 

by facts.

2 . Because the adverse remark is violative to the 

doctrine of dotBhact double jeopardy.

3 . Because the adverse reminrk is not based on

prop or facts and the saiae is based on nrong 

au6  irrelevant materials.

4 . Because the adverse remarks is malafide aid

prejudicial and is liable to be expunged.

5 . Because the coBBunication of remark is not

valid and no coffiffionication in eyes of lav as 

only adverse portion of remarks instead of 

full remark containing favourable and adverse 

remark has been communicated shich is gtntenable.

6 . Because the opposite parties committed vrong

in »lth-holding decision on the representation 

of s^pllcaot indefinitely and hence e applicant 

is left dith no option except to prefer this 

application.

7 j-
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(6) . Detalls.^of the remedies exhaugted.

'Fhe applicant declares that he has arailed o f  

all remedies available to himaad his representation 

^  made on 1-6-1989 is still pending despite reminder letter

dated 3-11-1989.

(7 ) . Matters not pre^ionsly filed or paiding in the

other oonrts.

The fipplioant fuii^ber declares that he had not 

ptrevionsly filed any application, «rit petition or suit 

regarding the matter in respect of ahich this application 

has been filed , before soiy court or aiy other authority 

or any other Bendi of the Tribunal nor any such app^lication 

3q«rit petition or suit is pending before any of them.

h
(8 ) , B eliefs sought;

In vies of the facts mentioned in para-4 abowe, 

the applicant prays forthe following re lief s:-

! •  The adverse entryrecoz^ed in the character ro ll  

forthe year ending 31-3-1989 communicated by the 

letter dated 11-7-1989 contained in Aanezure-i 

may be expunged aith consequential service 

benef its.



X

2 , The applicant a€^ also be emarded cost olthe 

application.

9

(9). IsSSd:S-re^ef .anXi_KSZ£dJor:
f 

/ Pending finald ecision on the ai^lication, the 

applicant seeks the following reliefss-

The opposite peurties may be directed not to t ake 

any cognizance of advdrse remerk for the yea^ 

ending 31-3-1989 contained in ^nesure-1 mka 

■hile considering any service matters of applicant 

including his promotion.,

(1 0 )• In the event of ap|ilication being ggpfc_hg_resisfeered post .

j - A  Since the explication is not being sent by

registered post, hence no information is required.

(11 ), Particnlars of Bank Praft/?ostal toder file

i ;  No.& Aootmt of the 0  Q  "6 7  T  T  ]
Indian Postal Order. f — -

3. Date o t  issue of postal ^
order/bank Draft.

4 . Post Office at tihioh
payable .



/
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(13).

1« Order dated 11-7-1989 of Divisional i n  Eallaay 

Maaager Operating, North Eastern, liucknoa to 

oommanicate adverse report for the year ending 

31-3-1989.

2 . Bepresentation dated 1-8-1989 of petitioner.

3 . Reminder dated 3-11-1989 of the applicant.

V B E I F I C A T I O N

1 , Mohd. Ayab Khan, aged £boat 47 jiears,

Sonof Late Shri Mohd'. Xbrahin Ehan, Depnty Chief 

Controller, North Eastern Eail«ay. Office of Divisional 

Bailnay Manager, AsholE Marg, Laclmoti do herebyverify 

that the contents of paras ) feM  ^t^are true to ny

personal knowledge and the contents of paras

are believed by me to be true on legal advice and that

I  have not suppresse»d auay material fact.

Lko. Dated: S ign^use of
Appllccuit.

Aug, XL^  1990.

D.S.
lidvo<

Ang.a'- , 1990. Applicant

Lko. Dated: i )
^ Advocate.
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..D"'u'i'.o Aien’̂ -Tl .- .'■. .is'^r c t '.'. e .i-ijun;!

C»i cit --'''.'.cl: ,’.c.; 10'.:.

C:". -0. 0-

.̂olitl. ‘yub -Jian .^pjlicant

/ersas

/
 ̂  ̂ icn o 2 Lidic. ond otl.e-s Û j j .r :,vties,

/

-l;-2i55S.--2.!--1

ôn-:

_.o. L*-1oq 01' -divisional -̂ 1/.

l,v’c:.::o’;;i r,-eS T 1,7.1939.

■liliri 1-0lid. .‘-̂w'o -liOJi,

j..o x>.

iub; uonflde .ti-: .oport :!or tts J8^^_e£^i£}G_52.*2i.5,9»

^  In o-'j'.cr\'\':S‘ ood repori; on yon for tlie

 ̂ year 1903 the fol''.ov'i j  hrs rlso beexi recorded:-
f

5. ^3n.cr-l u.-e-.-jrli:s ■'.riti. specific co^iients aoort

t*ie ^'e.iorrl reaL- l̂.s ^i'Cr. by tne reporti-ij officer â id 

rear.'-'l:G aboa'i; t..e .lei’itolrious ".;orl; of tlie officer 

includin/j the jrcdin^;.

" Me is a :'.ecalcitrant trorker , careless in 

trorl'ln  ̂ pnd not up to the nGTk. ”

3. *>0 you p"ree ’.rith th.e assessment of the

officer jiven by the reportii\3 officer Cincase of 

disac^oe~:3.^i .-l3P.se specify reasons^.

''...0 he has been published five tj^es durin; ■;l'e 

■'period under reviau.”



/

\

-2-

2 . Jh s o 3  rc :iorks s p q  co -niunicatecl to you w it h  th s

i n « e i i t io n  to e iiajle  you  to r e c t i f y ,y o u r  s h o r tc o m in g s  and

d e f e c t s  and not to d is c o u r a ^ e  you  i n  any  w a y . J-t i s  hoped

t h a t  you  w i l l  ta k e  th e  a d v ic e  i n  t h e  r i g h t  s p i r i t ,

5. - l̂ease acknotrled^e receipt by signing onthe

attached duplicate copy of this letter and return the

same to the u n d e r s ig n e d  w i t h i n  a  w eek  of the  receipt.

sd/-

for Divl,.ay.*ianager (0) 
Lucknow. - r.
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I n the Hoa^ble Centr^  AdaiatstratlTO Dribnnal. 

Addltioaal Benolbij

Circuit Bench ̂  Luclmow.

Mohd. Ayub 
Eh an.

F Beglgtration of 199o(L)-

Versos,

Applicant

% io n  of India 
end others. Respondents.

COMPIL//PION - B,

SI.N o . P a r t i c u l a r s Page No.

1 . Re present at ion dated 
1-8>1989 of petitioner.

2 . Reminder dated 
3~11~1989 of applicant.

3 . Poser.

n

Luoknov: Dated: 

August 1990.

Luckno*: Dated: 

Aogpt''^ I. ,1990.

( D .S . Chaise ) 
Advocate. 

Counsel for Applicant.



In the non’ lDle Oentr’al ^»doinistre,tive 2ribimal 

a ire it Bench Luclrnov.

i

ilegistration l.o.

*^hd. iijfcib iJian

V er sus

Jnion of India and oth.rs

.‘.nne^ciure T o .2

of 1990(L). 

i4)plicant

0p p .Parties .

'L’he ,* .J .
4.. • i-i. *1 »

liia'i.ao'..,

S’'-ibjec j:- ..eprese.:o iion &:^ainst pi.‘0D0sal of adverse 

entry in for pei-iou c.idiiic 3l .^ .3 9 .

.ef J le t ter *c . c’ ated 1 1 .7 .3 9  delivDred

on 2 G .7 .3 9  J.y

i

.espectec' I'lr,

.'itli ref or one 3  'Uj 1:1:g jovo, - h:ive the hoz:Dur

to 'o--i.î  1;o yo .̂ x k ^ 4.XCl 1̂0 W ̂ 00 t ^ollovin:^ fc.cta for

cor Dideration bof 0re nccepocnca c d con„-jer si^n..tva*e of

til 2 J .—. under I- of 3 '8nee.

l lQ ?,3 "-canrGn;; of ■;:33 r cvis'rinn authority

io ':u''to ’:ron~ anrl b n” ’' . ■ ''̂ 3̂ ■’ evie''.’’ of u e u J. w e r

con:” if r.-it 1-1 ronor: .̂3 done •/itli a or u.Jl ,cj ■1 •

u ^Irsl^ ' ';r,sed u. f jlcs o - io  -r t .is cur'uĉ -- jl

"0\\d t'j :.^fc-.' p-rr jj p .rt Q _  u-i...jr

, ' \ : s ^ C i v a 'v v v ^ L
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" o " o " o r .c e  ir. ;; r3:ifi’’:s oro ;;iven :“

".,0. --S -V -

. 0 ^oriod ur:J.8- roviu

been, hot f Lva «i:es cluri:.̂

-lie a^/ove ro. is aue :^uc,uej.y 0 ^  Li W 3Ci i

Jhc- 3  rre o -ly "iio c sec o- ::m o^ j / -.n ::.;xcn

P'\:iin':.:g:’ t of 5 ‘'O ";hs mcl '.IlJ one yocr iis i:;;:prded 

’07 ? I3C: 1 ? . r'-’.t:',ori ’:-' . *" u cg.se ,-J one jo c jc  is

ii'^dcr E^p3?l ' ith you rnt’  ̂■, 'T ■> pcn:1in.j ::or

your eclnion C-.of cr.oe .10. _'/..-J7/- ‘- c./:„^x.' da'ied 1.

■ 0  cj. C C . O C  Gi- s f --- ^  — 0^. Cc-»3wiJ Oj-

’.'pr-': r-v ’ • c-o-s o- . j -o penalty vide

-ly. 1 .  e-:’ 0.- S / l l/  /:■ 5 -20  Jated :>0 . 3 .C 5

roc'll i;l:eoG ■̂‘•c ’ r' is no'’:li\n:; ’.r’̂ icl: io co '^'unic^» >'■'’ t --'.c 

rc‘: / . o a f  -c. “jy -ic ■'-.ir: .:;• 1 ,\‘3 ic ;1 .

I  ’.:o_-l-■- •': ---iJ !: ■- 00 -2.^ . -vid joL

-«  .. Oo.̂ .̂  ̂ C. *• — w A* J- k-kIL -L

''C u_o.L 0  ̂ -iy o** -(—’ ji# jiX'j. . •— • * —’i_j v .w i .x -»rx

I-’ joined in  I. J .̂ ^Lvf.3'.o-r., -. ^

W — 0 :0  '.. 0 : oyj;.

u silico

.10 r bu ’j d11 of

: 8j;.ay

'-uly,1 ^3 -. on tlic : t \.ô- of oa-.3C-/.j . .0.. -0- crc-v^io . of

.’ ii-’do -01’  ̂ ^ :o ,,Cv 30,. up^i*rdi,:y

in  yrovi:) services . -y rc f..:c _  -- 3-i.ac^’i^o -’ooulliod r: ■;;

■̂’.'oy 5r,;,C

ve '̂ 1 e-dy ’ acc"-'.Ijcf 'jhio u ,t

'X..3‘

1 " ■■



• • ■,1. r;-’- — •' -o. 'J/51/..e-io .

/ 3 5 ' 3? (^-":ed 27 . 0 .''^  in ” :;ic'' 5 -O vns n̂ ’-ore-d to

;e e:;-^rcct of rc^.cv-,/: ;o_ ,;io:'. o~ 2^j_,oai is aj:c.c.ied

lierevith :->>_• lii.xl

11 tl.G T o u :  c '̂:v2'i.D Dr^:c"t_u i.ifr-vo-’j' o- con­

trol office ’.Ter0 cori-’iaed to J-.i O-'J.:" ezit zo be ili’lt to 

i-r* ividva i.i estn- r’ed up till nou. I  r:ilse5 o’ogectioiis 

erairnt this !x±jiiiitoai::5ss:ai"2ii-:i±:a;̂  lii/h-.’-.rndednoss nrii tliey 

jecane eii'oyed. -û -t.iei* lodjoc’’ a irri'jtoa co.nlai.it dated

2c .3.89 r^ainst v.,jtocli;y I’or liic p 1; ialit , injustice
-S A

etc.aad ^ot o-;eslded ĉ id u -sati^iacuor/ ^'sjlj xroia

O r . 'JQ'j vide liis letter ..o. i / ‘Jstt,/*iisc,/69 dated 1 .6 .89

(■î hoto copy of coir^laint rion"- it'i reply is attached hereTritih 

for your IciM perusal). 2his 'oecame clso the cause of annoy-

er.ce of C2'l(stock). Jefore opening cerl'.oney of control

room by 0*3 ,uniforms were distributed on pick and choose

basis and in doing so they ignored the policy of dress

reSTilation and distributed unifonns to those TTho aie not 

employed in tiiis control not: a d to those vho already get

recvilsr uniforms of the railvay, Î’or exan^le Shri G-okaran

Ifath ex PIX/LJII nô r posted ns inspoc ;er loco s '.ed/G-.u:'. Jhri 

^jatci Q , ShJ? i * .la l  etc. obgocted Otjainst the

...oy uecrue prejudiced . a*.;

_______



e -.O'"' .!rV:u-.?l

Ccrc-'t i-'-ick c'%

'■ j JL ;• J r,2 ■‘■O • 0—  ̂  ̂-3 V — / «

..o.'-v:*. ™iaa .. .

i
/

-0

— -*0 

• -ly.,
M U. C*Z JlO i •

-.el

» .JiS_.OJGl Go.' :• j.̂  3*-'.<at lou.
•

Cl; •̂ e w >.01’ -.0 . ic.uoi. 11 .7 .0 9 .

U ) 1'0 )-•' 3^ V ij_0 ,j. t • 0   ̂•

GO .ir.

.ith I-- n' ’— J ̂ to n:r::r t';o -’ jovo ^ lic.ve tho ’■■one

t’:-t no y ■;• CO ’■> ■; !:’̂ o’’.rn to . ',s rey ''-Tc! 1' is 'oz"2.

ĉ n'r p :*o 10sec1 ?y.Vor c s

i-'' -y ... .. - y - '1 .3 .0 9 .

j. , ":;..:-. sro- e, i-ec aoGi; yo.i kindly to as to

ho’.f --.y _-eprocc.:.v tio::. i:. d-s^-oued oi' I'oi* J- sucJLl be

yrcLteful.

'C-todJ >.11,3>',

i our B f ci till' .0.1 y

sd/- **ohd. -̂ Iian
Uhiex Gontroiler 
. ^ ^ Ij, , LucknoT.',
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