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( Copy of the rerrscen-
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In the Central administrative Tribunal jllahabad
Lucknow Bench, Lucknov.

© ® o0 &

Clelm Petitlon Io._Z27. of 18590 Q_ Y

Devi Prasad !ilsra,; azed aboul 29 years,
son of Bheavanl Praesad ilisra,

resident of 554/175 Ka Bhhota Barha,
alambagh, Lacknow, working as Class IV
permenent employee in Canteen Sores
Deparirenc, Lucknow.

oes Applicante-
Claimant.

Versus

l. Joint Gereral lianager II,
(Diciplinary suthorlty)
Canteen Sores Department "ADEILPHI®
uigharshl Karvey Road,
Bombay.

2. Regicaal Teneger,; Canteen Sores

Depariment, Luckiow.

A
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3+ ilanager; Canteea Stores Department,
Lucknow Depot,; 39, Havbe Lines,
Lal Bahadar Shastri Liargz;

Lucknow.
«o+ Respondents.
Claim petition under Section 19 of the

administrative Iribunals uct

soe o

The humbly pplicant-claimant begs

to state as under:-

L

1. Particalars of the order against which
asplication is made:

That in spite of the representation
4 given to the opposite party No.l which 1s
the discipliensry aathority for staying
the departmentel proceedings in view of
the fact that criminal cese against the
applicent is pending and yet is to be
decided by ths competent court, the # next
date fixed 1a the departmental nroceedings
1s 15.7.20.

:\\‘\\/”/
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Jurisdicsion 3

The applicant declares that the
departmentel proceedings which are goling

g

(]

ainst him, are well within the jurlsdictlon
of this Hon'ble TIribunal as he is an
employee posted at Canteen Stores Department,
Lucknow and the disclplinary proceedings are

also zoing here.

Limitation:

The application is within time as
contemplated annder Section 21 of the Act
as the representatlion made to the
disciplinary aathority for staying the
departmental proceedings has been made on
28¢ 2:£0s

Facts of the Case:

(1) That the petitioner wes appointed on
" 1.3.83 in Class IV 1n Canceen Stores
Depertment Locknow a~d since then
he is contlnuously worsing on the post

vithout any complaint against him.

<
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(2) fmat lookinz Into the work and conduct
of the applicant he was confirmed on the
post of Class IV ard thereafter he 1s
contlnulng as rernanent employee of

Cznteen Spres Lepartment, Lucknow.

(3) That on 18¢3.88 an F.I.R. 7as lodged zgzico

agalnst the applicant by Sri B.s.l’z2lwp,

- najor O0fflcer Commanding Rear 12 iiadras

to the efect{ that he was caught red

handed %x with 5 S:farl Sult Ceses

vhile he was passing throuzh the

Cantonment srea. The applicant was

handed over to the police alongwith the

Sult Ceses and Bicycle.

(4) Tnat the apnlicant weas erxlarged on bail
on 18.3.82 by the leanred laglstrate
in vhose Jurisdlcilon thz crime was

comnitted and after the zraat of the

[

ball the epplicant resumed daty and

started vworking on the post in question.

t. (5) That a chargesheet was submitted in
Crime Io.» 123 of 1988 under Sectlon

fff

NHSM 41/411/380 1.P.C. by the polics of

P.S. slambazh ageinst the applicant

5
-
W\ Y7
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(6)

(7)

Ss

before the criminal court and the trial
is pending before the learned liaglistrate
and the same has not been decided as yet
and nelther any evidence has taken place

before the learned llagistrate.

That during the pendency of Criminal
trial the applicant was served:twiih a
chargesheet by opposite party I'o.l

on the rame occurrence, and the
applicent was asked to submit the

reply within ten days. 4 photoste: copy
of the saild chargesheet 1s being annexed
herewith as gnnexure Mo.le

+hat ef ter the receipt of the said
chergesheet by the opposite party lo.l
the applicent submitted his reply on
28:2,20 steting inter alle thereln that
the sai¢ departmentzl proceedlngs are
withou’ jurisclction and theéf?gg%?iﬁe
in view of the office merorandur issued
by the Governrent of Indic to the effect

that wvhen a cririnal triel 1s percding

thenxzghthen the departmentel procecdéings should

not be resorted toc and the authoritles
must wa-1t for the decision of the txfcl.

& true copy of the sald representation

v



dated 28+2.9C is being annexed herewith
as Lnnexure Lo.ge

(8) inat by means of letter dated 18.4.90
the disciplinary anthority, oprosite
party lo.l1l appointed one defencs
asslstent also to the applicant to
protest and defend him against the
charzer levelled ageirst him insplie
of the fect thet no consent was glven
by the eprlicent to appoint a person

of his ovn choice.

(9) That the diciplinary authority without
consicdering the reply of the applicant
dated 28.2.2C rroceeded to appoint an
Enquiry Officer to conduct ths
depertmental proceedlings agairst the
applicant on 256.2.S0. 4 photostet copy
of the appointrent letter 1s being
apnexed herewith ac ganexure in.J3.

The disciplinary sutlority did not
conslder the reprecentetion of the
epplicent and the seme 13 lying

undisposed of with the disciplinary
anthorlvy,s and,; therefore; the proceedings

azainst the epplicaat cre 1llegol.

<
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(10)

(11)

(12)

(12)

Te

That first date by the Enculry Officer
was flzxed as 14.€.20 and, thereafter,
the next dats was fixed as 18.6.90.

On 18.€.20 the epplicant fell 111 and
could not attend the departrmental
procecdings and the next date was

given as 16.7.20-

That irn cese the applicant does ot
appear on 16.7.20, the Eriulry will be
concluded againrst the applicant ex parte
without hearlnz the applicant as the
enduiry shonld go on or nots is not the
subject matter of the Engulry Officer
and 1t coculd be decided by the opposite
party :«Io.l;only who is the discipliraiy
antkority but the same has not been

doree.

Taat no report by Centeen Stores
Department has tccn made to the police
with respect to any shorvege ir thelr

Depot.

That the applicant also f£1lec¢ the
photostat copy of the cesh meme bty vwhich
the sald Sult Ceses were zm purchased
from /minabad for considerzticn before
the eriminal court as well as belfore the
"~

e U __
AR\ @



(14)

(18)

(16)

Be

disciplinary anthority, but ths
disciplinary anthority did not consider
the same and ignorsd the cesh memo filed

by the epplicent.

That the applicant is innocent and no
charge hae elther been esteblished, or
carn» be established agalnst the applicant
in view of the fact that he has elready
prodaced the recelpt and cash memo of the
6 cult Cases which were purchased by hinm
on 17.32.88 and, therefore, the charze
cgeinst the epplicent is baseless end

false.

That unless and until the criminal trial
is concluded and 1t is found that the
applicent has not been acquitied kx
honouraebly, then only the departmental

proceedings cen be resorted to.

Thet the present case ilmwolves
complliceted questlons of fact and law
and in cese the applicant 1s forced to
disclose his defence prior to the
decision of the criminal triel, then
1%t will prejudice the applicent anc

his criminal trial can be a&ffected too
as welle

4"\?@\\/\”/
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(17) That it 1s settled YTav that the department
proceedings cannot proceed unless and
until the criminal case pending 1n the
court is declded and this is supported
by the government orders 1ssued by the

Government of Indla.

Detalls of the remedies exhausted:

The applicant has already made a
representation on 28.2.50 stating therein

that the departmental proceedings should be
dropped in vievw of the pendency of the criminsl
trial and the applicant also quoted the
Government Order ( lLinistry of Home Affairs)

in 0ffice llemorandum No. F-39/30/54 ESTS dated
June 7, 1975 read with memorandum Ho. 39/8/64

E T5(4) dated September 4, 1964 but the same has

not been considersd by the disciplinary authori

Matters fiot previously filed in any other court:

The applicant declared that he has not
previously filed any application, wzrit petiti
or sult regarding the matter in respect of
which this e-ppllicetion has been made before

court of law or any other anthority or any o

SO0 L L~



d10.

Banch xBem of the Tribunal and nor any such
appllicertion, wrlt petition or suit is pending
before any of them.

7. Relliefs sought:

In view of the facts mentioned in
psra 4 above, the applicant prays for the
following reliefss~

L

(i) to quesh the department/\proceedings

] pending before the opposite party Io.l
ti1l the criminal trial is decided;

and

(ii) to dispose of the representation dated
28.2.90 perding before the opposite

party lo.l.

8. Interim relief:

Pending finel declsion of the
application; the appllicant seeks for ilrsue

of the following interim orders:-

The departmental proceedings nerding
agelingt the aprlicant mey be stayed
"\Q’:[C-/H (Sra doring the psndency of the instant

———

applicetion.

~- L\Q\ \/,/\//



11.

9, Pa-rticulars of Bank Draft:

10. List of enclosures:

(1) 4mnexure Lo.d
( Copy of the chargesheet
serve¢ on the applicent
R by opposite party Fo.l)

(2) &nnexnrs 0.2

- ( Copy of the representation
deted 28.2.80 submitted
by the applicant to the
chergesheet served on him)

(3) smexurse 0.3

J ] . ( Copy of the appdintment letter
dated 25.3.90 appointing

an Enqulry Officer to conduct
the departmental proceedinss
agalnst the applicant )

1l. Verification:

I, De,vi Prasad ilisra, son of Bhawani
Preced 'lisra, aged 29 years, working as
the offics of
Class IV permanent employee in/Canteen
&tz Stores Department; Lucknow, resident of
554/175 Ka Chhota Barha, A-lambegh,; Lucknow,
do herety verify thati the contents of neragraphs
1 {o 10 arg true to my personal knovledge ~rd
}{'M&""e that I have not suppressed any material fact.

/ -—,

- 2 ﬁ <\ ATIS 2
< L Catedjiucirovs Signature of them
\ W\ g July {Q ;1850 -
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CANTEEN STORES DEPARTMENT

“ADELPHI'", Maharshi Karva Road, Bombay-400 020,

®

{ety -

. Nef No. 3/A-3;PN- 494894 <  Jan 90

HRETD]
CONFIDTHTIAL

MEMORANDUM

)1 /33"

Date ;.

The undersigned proposes to hold an inquiry against Shri DEVI PRASAD MISRA,
MAZDOOR, CSL DEYOT,LUCKNOWndor Ruie 14 of the Central Civil Services ( Classification Control
and Appeal ) Rules 1965. The substance of the imputations of misconduct or misbehaviour in respect of
"‘which the inquiry is proposed to be held is set outin the enclosed statement of articles of charge
(Annexure-1}. A statement of imputation of misconduct or misbehaviour in support of each article of
charge, is enclosed (Annexure-ll). A list of documents by which, and alist of witnesses by whom,

the articles of charge are proposed to be sustained are also enclosed (Annexures Il and V),

D 1 3 : (4]
2 Shrl BVI PRASAD MIG is directed to submit within 10 days of

receipt of this memorandum a written statement of his defence and also to state whether he desires to be
heard in person,

D ; )

3 Shri EVI FRASAD MIS Is further Informed that an inqulry will be
held only in respect of thoso nnu,ies of charge as are not admitted He should, therefore, speci-
fically edmit or deny each article of charge.

DEVI PRASAD MISRA

4 Shri __is fuither advised to nominate a8 Government

servant whom hoe would like to avt as his defence assnstent during the inquiry if it becomes necessary
in terms of para 3 above within 20 days of receipt of this memorandum.
of nomination of a defence assistant are attached,

b Shri DEVI PRASAL MISRA is further informed that if he does

ont submit his written statement of defence on or before the date specified in para 2 above or does
not appear in person before the Inquiry authority or otherwise, fails or refuses to comply with the’
provisions of Rule 14 of the C.C.S. (C.C.A) Rules 1965, or the orders/ditections Issued in pursuance
of the said rule, the inquiry authority may hold the inquity against him ex-parte.

DBVI PRASAD MISRA

Guide-lines in respect

6 Attention of Shri ) is invited to Rule 20
of the Central Civil Services (Conduct) Rules 1964, under which no Government servant shall bring
or attempt to bring any political or outside influence to bear upon any superior authority to further his
Jnterest in respect of matters portaining to his service under the Government. If any representation is
feceived on his behalf from enother person In respect of any mattar deait with in these proceodings,
it will be prosumed that Shri__ DEVI PRASAD MISRA

is aware of such a ropresentation and that it has been made at his Instance and action will be
taken against him for violation of Rule 20 6f C.C.S. (Conduct) Rules 1964

7 The receipt ol the Memorandum shhll be acknowledyed. Iy oa
N
./,
(A. THYAGARAJAN)
Brigadicr
Joint General Managor 11
(Disciplinary Authority)
Encl !
To

\//PN 4948 oI L.VI B fs A EISRA
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STATEM L OF AlCMLCLe OF CHAGGE FRANED AGAINLT IN-4948
oiled LoV loAoAb LICRA, RACZDIOORE CBD DEPOT, LUC WO

whri bevi lrasad lidigra while functioning os
Mazdoor at CLD lepot, Lucknow on 17.3.88 at about
23,30 hrs. was caught by the Sentry of 12 Madres Kegst !
alonrwith five suit ctees safari Galaxy 21" (5 x C/s )
and hended over to the police- -

Thus the nuld Shri Levi Presnd Lisra by hia
nbhove act did not mnintein inteprity which exhibited
conduct unbecoming of o Government wervant thereby
violated kule 3 of CCu (tonduct) Lules-

ALl =XUiess = 1T

&  olarellt O IMLUTA PTONG OF LISCONDUCT I SULL Ol U ALGTC L
Oi U7/t 6 L ASD ALAINST PR-4948 SHRI DBEVI IR ASAU NIGRA,
bAdsolat, Con LLior, LUCINOW

A

AMULTCLIE = T

Thtt on 17.3.88 at 2330 hrs. the said
p| shri Levi rYainged lisre and ohri iemchander Tiwari,
) o unily rated Lasdoor LR"B caurht by the sentyy of 12 Madras
J?”'> nepts, alon, with five numbers of Juit Ceseps Safori Galaxy 21"
and later handoed over to loettl police, vhich wes intimated
by the lMensnser, C3D Lepot Luclknow telegraphically and
>4 Conf irmatory copy bearing ref .No.LUD/N=3/19 dt. 18.3.88,
Further on leocrning the above news the lMancprer end the !
Assiatant bounngrer, Cob Depot, Lucknow carried out & physical
check of the ntores ~ond found 5 wuit Casges of the above
A  brand short in the nsEembled Lot of 39 GTC Varanasi kept
outside the ;odown in Depot Fremises.

Accordinply C3Db HO Bombay vide Confirmatory copy
bearines telex No.3/4-3/1420/268 dt. 23.3.83 instructed the
Iannger to investipgute the mattter nnd submit complete detailn,

. e linneger, CSD Depot, lLucknow vide letter
No.LUD/H-3 lﬁ—4948/36 dte 6,4.88 aglted the £aid Shri Devi
Irapad ilisxr's explan=tion, which wefe submitted by him
vide lettrr dt. 14.4 .38 but wre not found sntiefactory,

¢ .

Ar stnte” eorxlicr O/C hear Hnj. Bese Loyer of
12 {mdras(kenr) C/o 60 Inf. Bde. C/o. 56 ALO in his
lettor nool2i/tony/ fiddnc(d) dte 21,4488 hnn contiiwed the
handiny; over of them to the police on 18,3,88,



Cantcen Stares Dopartment
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S LOL LA Yol 020,
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Accorincly CsD HO Vide Order No.3/4=2/1420/
489 dt., 30.6.88 directed HIM(Central) to cerry out
investigation in to the entire case and pin-point
the persons responsible i or the same. RM(C)
in his report No .RIC/CONF/LUL/T7 dated 10.11,.89
hes again confirmed the thelf't of Index No.37008
Suit Case sSafari uaelpxy 21" on the night of 17.3,88.

Thue the said Shri Devi Prasad Misra by his
ahove anct did not maintain interrity which exhibited
conduct unbecoming of a Govt, wervante.

ANUBXURSYS - TI1T

L1LTD OF LOCUmNTL BY WHICH THE ARTICLE OF CIIARGE
FrAeish A ALNST EN.A948 SHi I 0..VI IRASAD MIOSRA,
MAZbLOd, Cob LEBLOT, LUCKITOW S PaOFOSED 'O BE
LU PALLLD . .

?) Confirmntory copy of Telegram No.LUD/
1i=3/19 dated 18.8.88,

2) Coniirmertory copy of HO Telex No.3/A=3/
1420/268 dt. 23,3,.,88,

3) Letter No.LUD/M-3/PN-4943/36 dt. 6.4.58.
4) Letter of the individual G6t. 14.4,88.
5) Letter Wo.3/A=3/1420/489 dt. 30.6.88
6) Letter No.12i/Rear/B/Misc(i) dt. 21.4.88

7) Letter Noo RIC/CONF/LUD/TT dt. 10.11.89,

MNUAURE -~ IV

LIUT OF wipMuoLme BY WHICH B AKICICLE OF CHAKGH
FRAMED A AINOT ¥H=4948 L HAI DEVI FrALAL 1iISitA
HAZuOOw, CoL  BPOT, oLUC.NOW IS YROFUSEL T0 BE
SUSPAILLD 3

1) “%he tennper, Cub lepot, Luclnow.

IR
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Iin the Cenbral sdministrative I'ridbunal illehsab.d
Luckpow benchy LUCKNOWe

[ XN RN ]

Claim Petition ™o of 1990
vevl precad #lsra ses Appliceant,
-
Varens
Joint Gewrel Mahager Il:
(Lisciplinary «=uihoxityy
Canteen fores I:epartmanﬁ ’
iarve
o 9,0, LiHI® shard+hi Gaimax Roady
Lombay end obherss e+ OppePariies/
Re~pondenta.
LO0EZULE ., 10 2
) ,
eesassy
h Tos
The Joint Ceneral Menqger II,
A (Dicciplinary anthority)
Canteen §torer Department,
iTELPEL® Ma-har-hi Kerve Road,

fhroughs Eroper channals

%ubjectﬁ peciplinary enquiry/procee~
dings to e initiated egainst
the applicant.

Referznees- Confidentlal “emorandum
No.G/I*-S/PT‘T-@W(E)/BS
dated Febs 25 1990 rccelved ki
by the applicant on Feb. 19,
1990,

< Yo

Wz



Clir,

Ihe humbly epplicant rmost respectfully

rubmit: as ander:=

1. that the anplicent is a confirmed
permanent employee of Canteen Stores Department
holding hics lien againtt a subetantive xermpx

permunent poste

2. That the work and conduct of the
applicent have slways been quife upto the mark
and integrity was always found above board, dnring
his entire rervice carrier in Centeen ¢ tores
Depa:tment.

3e That the hnmble innocent epplicant
wae implicated in a false cese of thefts 4
concocted rtory wes implanted in an epirodic
manner &1d ulfimately a case crime M».123/88
under cection 41/411 I.P.C., later on converted
nnder section 380/411 I...C. was registered at
Pollce rtation alamd:gh, Lucknow on 17.3.1988.
txri Bef's Nayers Maﬁo;k, Officar Commanding Reer
12 Madras Regiment pot the case registered
egainet the applicant and one of his cnlleagne
£rl Ram Chandra.

4, I'hat the applicant and his collesgue

/\’(,‘ -
MV"//
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Eem Chandra both were handed over to Police. e botl
were produced before the competent court of lew

at Lucknow. Considering the facts and
circumstances of the cade and arguments put forth
by the local poilce the Hon'ble court was pleaced
to grant ball &nd ultimetely we both were bsalled
oants Ihe case has been charge sheeted. ILocal
Police of pPolice Station Alambagh filed chargesheet
in the Hon'ble Irial court of Judicial Msglctirate
tecond Lucknow and the case 1s pending decision
before ithe competent court of law. March 2, 1990
in the next date fixed for hearing.

Ee That 4in the same csse of alleged theft
sgainct the apnlicant, Mansger Canteen ~tores
Department Lucanow ci&lled for appllicanttis
explana:ion through his letter Mo. LUI/ii=3/PN-4948/
36 dated April 6, 1688 as to why diveciplinary
actlon should not b6 taken agalnet{ the applicant
for his alleged unbecoming condnct/misconduct or
misbehaviour ac specified in your af-rementioned
conffidential memorandum dsted Febs 2y 1090 referred
to above.

6o That the spplicant filed his detalled
exrlenation dated 14.4.1988 in recsponse to chow
canse notice dated april 6, 1988 i2-ued by the
Men:ger Lucknow Tepote Ihe applicent on being

/V.L\/
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4,

releeced on ball way allowed to resume his duties

es nenel because nf the fact that case of alleged
theft agelnst the applicant was pending for
Judicisl trial before the competent trisl court

et Lucknow and further more the applicant was
relecsed on bail boefore the period of 48 hounre

av rpecified under Fule 10 of Central Civil fervices
(Classification Control and sppeal ) Bnles 1968& as

repreduced belows=

Bule=10 (Suspension)

(2) 4 Govts servani ~hall be deemed to have been
placed under cuspension by an order of aprointing
authoritys-

(a) with effect from the dste of his
detention, 1f he is detained incus{ody, whether on
& criminal charge oxr otherwicey for a period
exceeding foriy eight hours.

The applicent since then dlrcharging his
duties as usual in the spirlt of work ic worship.
The applicant never gave any chance of any cort of
complaint to hic senfor and superior nfiicers, staff
against him about his work and conduct except the
~olitary in-tance whare he was implicated in a
case of cheft manfpRlated against him on false amd

N 7K

) =
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£flimcy grounds under the wrong mmties motion out of
ervitrariness and vindictiveness of certaln persons
who were being upon to ruin his future service
carrieres I[rue photestat coples of letter dated
april 6, 1888 and spplic:nte explenailon dated
April 14, 1988 duly scknowledged by the "enazger
Lucknow Ienol on 15.4.1088 sre annexed as Annexure

oe 1 and 2 re-pectively.

e shag in response €5 your letier no.

3/ 4=3/p-4948(2)/133 drted Feb. 2, 1990 rccaived

by the &pplicent on ™sbe 19, 1990 nroposing to hold
an enduivy egeinst the applicent under Rule Ro.l4

0f CeCele (Clarsification Control and Appeal ) Rules,
1966, 1.8. disciplinary proceeding- againet the
&ppliccnty the humbly applicant has to make the
following =nbmis-ion for favnur of your kind
considersilion to meet the end of Justice and

equity before lawg-

(&) That Govie of Indis, Hinis.ry of Home
Lsffalrey An office "Aeﬁorandmn Noe F.39/30/64 Ests
deted June 7, 1985 read with Memorandum no.39/8/64
Eets (A) deied Septe 4, 1964 har issued specific
ins.ructions laying down the policy and procedure
of Departmental procepdings end prosecution as

repreduced belowg=

(1) Rrosecufion chould precede deparimenial ectlabs

/(: -
A ‘«%‘f



6.

ihe following procedure should normally
be edopte in cures of alleged criminal m&sconduct of

GOV 4e SeuvLnis,

(8) &~ soon & sufficipnt evidence i~ eveiladble
for toe pummpose In the course of invertigation
ir cazer of mizconduct, whether snch investigation
i< conducted cepartmentally or through the poillce
(4Ccluding “he mpg =pecisl Police estehli-iment)
action chould be teken forthwith. It has been decided
that procsctulon should be the general rmle in those
ca~c - vhich are found f1t to be =ent to court after
investigaiion, and Lo which the offcpecee are
2% _briberys corrupilon or other criminal micconduct

(8} lefore initiating criminal proceedings
a“vice on evidence should be obtained from Government
councely and in more impartant caces from the Attormey
Gencral or cthe “oiicitor Genersele Vhere the conduct of
&n oiflcer discloses & grave offence of a criminal
nafnrey eriminal prosecntion should be the rnle and
not the excepiion. VWherd compatent anthority is

i .

\ P
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setlisficd that there is no criminal case which can be
reasonably sustained scuinst such officer, criminal
prosccution should ne?, of course, be restored tos
but -roszcutlon should not be avoided merely on the
cround thet the case might lesd to en acquittal,

(B) ‘hat niving e gulde line the Ministry of
Home Affalrs &ovt, of Indla further illustrated the
tyoses of cases to be classified under Imdwx
Instructlon No.l vhere it has heen categorically made
clesr thet vrosccution should recede departmental
ectlon, %he mesning thereby that no departmental
enquiry/ection should be instituted till such time
the case 1s nending for judiciel tria-l1 before the
connetent court of lew, The Ainistry of Home Affairs
Covte of Indie, giving clarification to the Director
Ceneral Post and Telegranh Dengrtwment has further

maoe 1t cleur thats-

®* In gll caeses which are considered fit for
nrosecution sccording to the criteris lald down in the
nreceding sub Heragreph, = resort should be lodged
with the nolico @s soon s the case comes to notice
tnd densrtment:l enquiry should not be held simulta-
heously with the police enguitkies except to the extent
serml tted by the nolice. The question of teking
dercrtuental action in such cages would arise after
¢lther comnletion of nollce enquiries or after the
nrocess of nrosecution in = court of law have been
comnlated., If, however, it is desired to conduct
denartmental enquiries simul tinteously with police



8.

enguirics cr to tzke denartmental action vhersever
feagible boefore the case ig tekeén up for )rrosscution
by the 7nollce, the mat.er should be decided after
consultetlon with the nolice authorities,®

QObvigusly there is no lsw or losio to
initlate sny denartmentel enquity/action sgainst the
gpnlicant ot the immature stege when the case is under

tial before the comretent court of law,

8. Thet Rule No, 14 of C,C.3. (Classification,
Control end Apnesl) Rules 1965 deels with nrocedure
for imjosing najor senalitles irecluding nrosecution

an’ sunishrment under law as nrovided under I,P,.C,

ent Cro.P,C. stec, In the instent eczgse the anmilicant

ls fucing judicial trizl before the comnetent court

of law st Lucimow £s stated in forsgoing naras hence
i1t is totally unjust end 1lleped to initiate an

tnquiry under Rule 14 &s oroposed. Necdless to mention
thet engquiries heve been conducted by the local Pollicem
of Police Stction alembagh Lucknow where the czse ves
rogistered gziinst him and aftey that the case has heen
chergesinceted and the charge sheet nas been filed by
the Police bafor: the Hon'ble Triul Court ot Lucikmow.
Obviously it is = totelly imnature stege to nroceed
derartrentally arssinst the annlicant for one znd the
sere sfdeged clurge of theft heving no legal senctity
in the eyes of law, '

PRAYXER

L |
\\\\,/_;/ It is, therefore, most humbly cnd



D

resnectfully »reyed in vieyw of the facts end
circunstences stated in foregoing neras of tals
eilicatlion of the winlicent, that your kind honour
1s 1leased to dron the ides of holding an enquiry
egeinst the enlicant under Rule 14 of the CeC.8.
(Clessificaetion Control enf Anpeal) Rules 1966 and
proceed denartuentally sgeinst him t111 the case crime
no., 123/88 is finally decided by the commetent court
of lew et Lucknow. The sald notice no.3/A-3/PN-4048/
(2)/133 dated Feb, 2, 1990 be treated to heve been

vd thirawn/cancelled for the nresent.

The humble asnlicant shall remain grateful
for the just, genuine and legul request of the
enplicent, having beem uccanted hy your wind honour

in the name of fulr nluy and justice,
Yours f£ud thfully,

84/~ bevi Presad hisra
Duteds¥eb, 28, 1990, ( Devi Prasad Misra )
P.ﬁ.% ~iez@oor
Ce3.Ds Depot, Lucknow.

W era—
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CANTEEN STORES DEPARTMENT -

H.O. ‘ADELPHI, 119, Maharshi Karve Road, Bombay 400 020.

(R

CONFIDENTIAL

i comd
6()[1 /{q,\,(,c an

Ref. No. 3/A-3/PN- 49481 ¢ «| " Date: /\bMarch 90

O RDER

WHEREAS an inquiry under Rule 14 of the Central Civil Services
(Classification, Control and Appeal) Rules, 1965 is being held against
J—(
PN-4948 SHRI DEVI PRASAD MISRA, MAZDOOR,

CSD DEPOT, LUCKNOW f

o in respect of the charges framed
under Memorandum

No.3/A-3/VN-4948/(2)/133 dated 02 Feb 90.

. v ! '

. i i Cen, o8

2. AND WHEREAS the undersigned considers it necessary to appointa

Presenting Officer to present the case in support of the articles of charge framed
against the snid official before the Inquiry Authority.

3. NOW, THEREFORE the undersigned in exercise of the powcrs conferred
by sub rule 5(c) of the said Rule hereby appoints doire N
A S ,
JHRI S.R. SINHA, o
O'FG. AAO Ll

PRESENTING: OFFICER, OFFICE OF RM(Central)
to present the case in support of the artlclcs of chargc before the Inquiring

Authority,

4 The recelpt of this. order is tg be acknowledged

LUCKNOW

(tig.( THY AGARAJAN )

Brig.

Joint General Manager II

( Disciplinary Authority )
L~ TO.

- PN=-4948 Shri Devi Prasad Misxra
\ Ma zd oorxr

D
\X/ N{ SL?l]c.azmgl::Ot

Your attention is drawn to sub-rule 8 of Rule 14 of CCS (CC&A ) Rules in respect
of taking assistance of any other Government servant to present the case on your
behalf, before the Inquiring. Authority. A copy of guidelines in this regard is
enclosed/has been nlreadv sent alonewith the chareesheet.

(frhough proper channel)

/_i‘.C,’

Nij et
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Shri S.R. Sinha {Presenting Officer)

Ot {r. AAO
RM(Cent ral) Lucknow.,

A case file containing copice of the following documents is forwarded herewith
and the same may please he returned after completion of ths inquiry proceedings,
i) Memorandum referred to above alongwith its enclosures I to 1V 3

ii) Statement of defence dated  28.2.90 /the Charged Official
has not submitted a defence statement so far, ¢

The memorandum is served to the charged officialon 19,2, 90.
ili) Order appointing the Inquiry Officer,
iv) Following circulars/books are encloscd for your guidange :-
a) A Hand Book .o:f Presenting Officer.

b) Extract from Vigilance Hand Book.

«! Yhri KK Loomba - ( Inquiry, Officer)
Are e Managger : '
C3D Depot .
Meerut.

cc: DG M (F&A), HO, Bombay

A cc: The Manager, CSL Depot, Lucknow
cc: RM(Central ) Lucknow
cc:

"Y‘ L’/\/’/
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v In the Central Adminigtrative Tribunal at Aldahbad,
‘ Circuilt -Banch, Lucknow,. go}mlo\,

«

Misce Application Il:f\d.?' wevas [ Grop 1990

on behalf Rggpondents.
In . Vegy e

Case No. 6. »1L7- of 1990 (R)

34,\,; 0&. Hs'sa

XY es 0 Applicam:.
versus.e

Uﬁim of India & OthersSeecaese. sevs vt s .oReSpondentSO'

v APPLICATION FOR CONDONATION OF DELAY

The respondents regpectfully beg to submit as under -

1. That the written reply on behalf of the respondents

-

could not be filed within the time allotted by the
Hon'ble Tribunal on account of the fact that after
receipt of the parawise cammcnts fram the respondents,

the draft-reply was sent to the department for vetting.

£

«  That thc approved written reply has been reccived and
is being filed without any further loss of time.
3. That the celay in £iling the written reply is bonafide

V4 \w‘\wf

\\(.\— ) WHEREFORE, it is prayed that the delay in filing

ard not deliberate and is liable to be condoned.

£ the written reply may be condoned and $he same may be brought
~ 7 * o~

E X ; ‘Q record on which the respondents shall &¥er remain grate-
'\ L .

{\9"\1 ful as in duty bourd.

) Gk

( Dr. Dinesh Chandra)
counsel for the Regpondents,

Lucknow

(W]
1
o
C
o
L 1)

T w
o



1991
AFFOaviy
' M
O:3E7, COURY
(SR A

IN THE CENTRAL ADMINISTRATIVE I[RIBUNAL

CIRCUIT BENCH
LUCKNOW \:
-w:\ )

\’);"

Counter affidavit on behalf

of Respondents,

T WS o >

In

0.4. No. 222 of 1990(L)

Deovi Pd. Misra dpplicant
veLrsus

Joinl Geperal
Manager, 1I & others Respondents,

£l 8

I, DeL. Handa, agedgabtut 54 f’ears, son
of Shri /5 K‘b, arsm (A asg ﬂﬂ""")‘?\ Manager
. ;
Canteen Stores Department, Lal Bahacdur Shastri
Magyg, LuCknow &o hersby solamnly &ffimm and state

as unders

1. That the depenent has read the spplication
filed by Shri D.P. Mishra and has understood the

contents thereof,

N ot
® o2 2
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2, That the dzponent is well conversant with
the facts of the case deposed hereinafter and is
swearing this affidavit on behalf of all the
respondents.

3. That the contents of para 1 of the application
need no comments. It is howaver, submitted that

an enquliry was instituted against the applicant
under Rule 14 of the C.C.S. (C.C.A.), Rules, 1965
due to the applicant having beed caught by the
sentry of 12 Madras Regement Rayy carrying five
numbers of Suit Cases Safari Galexy 2™ on 17.3.88
at about 2300 hrg,While he was serving as Mazdoor
at Cantcern Stores Depattment, Lucknow., A& Case

under Sec, 41 and 411 I.P.C. was registered against
hime

4, That the cowntents of para 2,3 4(i) ang 4(2)

need no comments,

56 That in reply to para 4(3) it is stated that ‘
at about 23,30 hrs.on 17.3.88,the applicant and
Shri Ram Chandra Tewari, a D/R Mazdoor were caught
by the sentry of 12 Madras Regiment alongwith 5
suit cases Safari Galagy 21%. &n F.I1.R. was lodged
and they were hended over to the police., & copy
of the letter from the 0.C. of 12 Madras Regt.
dated 21.4.88 addressed to the deponent im this
connection is being filed as Annexure Re~l. & copy

Of Fol.R. is also being filed as Annexure Rw2,

00903



Farther investiéation oonduked by the
Retjlonal Manager (C) confimmed the involvement
of the applicangﬁn the theft of 5 Suit cases
safari Galaxy 21" from the depot premises. &
copy of the investiéation report is being filed

as Annexure R-3,

6. That the contents of para 4(4) and 4(5)

need no commentse.

7. That the contents of para 4(6) and 4(7)

are admitced.

8. That in replyt® para 4(8) it is stated

that Rule 14(8) provides that the Govt. servart
against whom disciplinary proceedings have been
initiated may take the assistance of any of the
Govt., servant tb przsent the case on his behalf.

Thus no pemission was nzeded by the applicant

to secure the assistance of any other Govasimment

servant of his choice,

9, That in reply to para 4(9) it is stated

that the contents of the representation dated
28.2,90 referred to in the answering paragraph are
misconceived. The guidelines contained in the

Instruction 1 with regard to department proceeding

ﬁo..é
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ol oo
gﬁﬁprosemtion are not applicable to the
oresent case. The applicant was involved in a
theft case and was charged for violation of
Rule 3 of C.C.S.(Sonduct) Rules. Criminal case
under section 41 and 411 I.P.C. has been registered

against him,

10, That the contents of para 4(10 and 4(11)

need no ccmmentse.

11. That in reply to para 4(12) it is stated
that it was not necessary tO lodge a recport of the
shortage in the canteen depot as the applicant
had already been csught red handed with missing
articles and F.I.R. in this regard was lodged ¥n

with the police,

12. That in reply to para 4(13) it is stated that
it was for the enquiry offier to take into

account the cash memo of the suit cases procduced

by thc applicant in his defence,

13. That in reply to para 4(14) it is stated
that the Enquiry Officer submitted his report
which was based on the evidence placed before
him by the applicant and the Presenting Officer
during the course of enquify proceedingse

000.05
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14, That the contents of para 4(15) are
misconceived, The Govt, of India's Instruction
No. 1 with regard t> Departmental Proceedings
and prosecution is not applicable to the present

Cagee

15, That the contents of paras 4(16) and 4(17)

are misconceived. The applicant has denied the
charges framed against him in the charge shget
vide his letter dated 22,2.90. As the proceedings
were initieted under Rule 14 of the CCS (CCAa)
Rules, 1964 it was obligatory to hold a formal
enquiry into the matter. Accordingly, Enquiry

as well as Presenting Officers were appointed and t
the procedure sutlined for holding Enquiry under

Rule 14 of the CCS (CCA)Rules, 1964 was observed.

16, That the contents of paras 5 and 6 need no

commentge.

17. That in view of the submissions mace in the
above paragraphs the relief souyit for in para 7
and Interil relief prayed for in para 8 are not
admissible, The application lacks merit and is
liable to be dismissed,

18. That the contents of paras 10 and 11 need

no comaents,

3
\J ( "
Lucknow t.

Dateds
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Verifica ion

I, the deponent named above 40 hereby verify
that the contcnts of parasi\::: are true :-o my
personal knowledge and those of paras 5> &7/ are

e
believed to be true by me based on record and legal

o' ' advice., Nothing has been concealed and nothimy
3;

is false. So help me God.,
- e
ohent.

I icdentify the deponent whohas sighed before

me. ‘6/]%47 .

Sobemnly afiirmed before me on
at am/pm by Shri the
deponent who is identified by Shri
Advocate, |
{ . I have satisfied myself by examining that
. “ the deponent understands the contents of this
| affidaivt which have been explained by be to him.

e Mo 3 M L
Zx‘.tésn‘- |' “"' . L.m' .
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( h.vyl Y M-twﬁ "“
h ¥ Radhe 12 MADRAS{Rour}
G/o 60 Inf Die

C/o 56 APO
12M/Rear/ 3/liisc (1) a1 apr 8e
The . Man2 ger ’

Canteen Stnres Dapartment kq
tuck now Deoot ' /7

THEFT

- - -

1, Ref yaur letter No LUD/M<:3/44 of 20 Apr 88,
2, At about 2330 hrs on 17 Mar 88 two civs were
apprehended in unit are2 wnpder suspicious cirgumstances,
The individuals a=d*Guestioning stated that they are
one shri DP Mishra & shri RC Tiwari both emplnyees of
the CSB Iucknow Depot, At the time ni &pprehensinn
they were in possession of one bycycle & five brayd pew
safari Gajascy suitcases 21"

3, fn further questioning they stated that they were
taking the suitcases from the CSD Denot on instructions
from some one there whom they refused to n@me, The

further said that they were poor penple & the unit should

1et them go & the unit can retain the suitcases, I. wus
realised that these two individua)s were in &n "intoxio
gRtkoancated state, Q& half consumed bottle of rum wes
also recovered from them which was hapded over to the
police 81ong with other articles,

A In the morning when they had sobered down they wers
ornvided breakfﬂst On asking them again they stated
fhat they wiil not ' repeat it & they should nnt be harded
over tn the nolice, At nn time were they @ble tn state
that the suitcases were nurchased from any bordfide

source

- L

8- In the absence nf further info, the fact that
these two persons while being challenged by the sentry
nn duty tried to run away whije jeaving the suitcases
behim as also the 1ate hour &n FIR was jodged wiih
the civi] police & these persons were harmed over io
civ police authority,

J R
A\ VL&A 7 :
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BEF(RE THE CENMR.L ~DMINISTRAITIVE TRIBUNAL AT ALLAIAD. D
AUCKNCY BENCH 8 ILCUKNG!

- —d aeh o

0, ZeNoe222 of 1990

: -2
Devi Praszad Misre sces Pegtitioner =
Versus v’

Joint General Mangger-II and others.. Opn. parties

SUPPLEMENT.RY ZFFIDAVIT of the
petitionar

— oy, > S T g s s

I, Devi Prosad iisra, eged about 29
vears, son of gri Bhawani Pd.Misra
resident of 5%4/175-Ka Chota Barha
alambegh, Lucknow Class IVth employee
C.S.D. Canteen Stores Department th§
deponent do hereby solemnly affirm

apd state as follows g

1, That the‘}?etit ioner is the deponent in
the zhove noted case and as such he is well

conversent with the facts of the case deposed to

%t below.

2e That on 18,3,1990 an F.I.R. was lodged




20
again_st the deponcent and One &nother person
by sSri B.S.Neyar, bdMejor Qfficer Ccommdant, Rear
wII Madras to the czffect that Sri D.P.Misra and
Sri R.C.Tivari vere found in possession of one
Bycycle and 5 new Safari suit Cases and it was
requested thet they may be taken into custody of
policen Alambagh, Incknowe, & true copy of the P.I.R.
lodged egaingt the petitioner and copy of report

is beirngy annexued herevwith as annexure S~1 .

3. That the P.I.R. was lodged & case Criue
MOxdrlel L4888 No. 123/88 under Section 41/411/380 I.P,.C.
ot Police station Almnbagh, ucknow and the subject
matter of the criminal trial is the same as initiating
in the departmental proceedirgy and since the matter

is very complicated and the suits cases have

nlready been furnished to the Opposite parties in
respect to the alleged suit cases. The decision
egainst the deponent if any will be taken in a

m alafide manner as the suit filed by him has not
been considered at all and after f£iling of the

said suit they have resorted to departmental

Froceedinge

Lucknows Date?

July » 1990

I, the deponent akovenamed, do hereby
ver ify that the contents of paras

of this affidavit are true to wy pdrsonal knowledge,




o 3e
those of paras 2re based oninformation
derived fron record; and those of paras
are based on legal advice,vhich all I believe to be
true; no part of it is false and nothing material

has been concealed. SO help me GoOd.

Iucknows Dated - Y
. (e,
July 21990 Deronent
s I, identify the deponent
who has signed before mee.
Solennly affirmed before me On at
an/pan by Sri
the deponent is identified by
Clerk to

lAvocate, High Court, Tucknow

I heve satisfied myself by exanining the
deronent that he understandsthe contents
of this affidavit which have been read out
and explained by m ge
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BEFORE THZE CEITRAL ADETNISTRLTIVE TRIBUNAL AT ALLAHABAD,

LUCKNOW 3Z'CH, LUCKIOW

O.ie NOe 222 OF 1990

DEVI PRASAD ISRA ..o PTTITIONER
VERSUS

JOINT GENERLL IAVAGER II

& OTH=RS ese OPPOSITE PARTIES

AINXURE NQo S-]
Copy of F,I.4.



" L 2 \‘_’)
‘ . _ ’ ” » w
. : AN NS G S BN

Lol 12 eI RAS LS ey s Govw Lo "/n SRR
W a \

V2 Yo ) 3) il “Ma b Q\Yab\);d@ LQQQLJJ@ sl -

Moo OLehz amcg (epesd - St BN aosd 233100

S Manch 8 8o G wad W W\wm\ wwa

Undsn MSHoosd Graum Saceats

¥ o e Ordindiad® oxd en St DY Sheo and Sou e

AL ke Yade M J\}eﬁ U Wﬁc&m o\’\w Q obd _
Bﬂ\h& Wk ™ A X oxe L}\ Q\)mg\\w&m*j\g&&m'

Al WS o Vgraision u\omz \‘:’303&9 and CTM\;mM W) ‘
SO 0 sy Bulasrsr @) yewss rapuotdsd YO

Yardlg) s cmbak xS gty adg i hedlon Ao
Qs My alH0 b ekam swsss Moo iomt Qustedy )
e Q;A\W B SN ru? Noa Cmmondinf”

WC(\I 2 Wodszel .
Caxe {) - L '
'(' Ny o scath i
TN N¢ u\\\-,.\x\,‘w\?) (\\L'-V"\-’ Wy Feate becas N Woar -\ (} .‘l(m-\\/\o

*
QM‘):\.' 1“(5 (\\) \ N ﬁ\(j\(_\}l(_.g)‘ ({)\u& ) (-Ll , - \-\(\\,’\(]‘ﬂ < \@ M 64"
3o o Wou Dewy \Y;\-U&(J IR NS

sy

{
k)) ﬂb\ Wy ‘IM/W A SOU U 0 a0y r

Y ! N .\ ¢ NS ‘
o \}) c:\»‘\\ \\m(\\.\\}\h(_‘\)\x\&ﬂk aO\" ’:vn N (%7 Luwa‘ W\L’Y‘\“—( W‘d \ NS\M

Conda ) wn - (
7 g -Gl P RO TT e aAped Gt
@ aIN¢ \, lv( ‘ \\("U ,/’(,}((_)ué / [ f.dmg 2 ¢ 7

b Ve naiceads - A Lok oS

4 . ( . . Q\ ' ! ,
Q.l) sk u-\m(.‘s\h ENEAN (\‘f\ ()\\ Qﬁ"‘k'(ﬂ A Ned ( VALK ( IJUW‘\

)k/_g*rrf‘ ! (\_&L Q\_’,’,‘&‘wu AN : Y R
AU AN A Y ‘(\\ AR g_(,m%.ufu\,t,\g( L\h\\u \;‘-YLL*LMP

Lol
Ceewailyy b ey

SU S banans v (L




IN THE CEMTRAL ADMINISTRATIVE TRIZUNAL,

LUCKNOY BINCH,

M.P. MO, %q(?___a oF 199,6]

APPLICATION FOR VACATION OF STAY ORDER AMD EARLY HEARING OF THE CAS

_—

! I n

: 0.2.N0. 222/90, }

Dabi Prasad MISTA ececesssessscssccencsssnssos ﬁppliCant.

Versus

R AN o TR
Tl ™
J \M B l/ A
7/ o ">t Respecitfully SHEUETHj
i}/". That vide order dt.14.7-90, this Hon'ble Tribunal was

pleased to direct " that the respondents shall procsed yith Lhe
disciplinary enquiry btut will not pass final orders till further

orders from this Tribunal®, : y

"’. )
¢ i
(;v 2 Tha t the disciplinary enquiry ageinst tha apolicant hes f

Q\/L‘" Xﬁc\\ﬁ*‘ v since bsen complsted on 6-10-199C,
L @ » ‘?:2 That when the abtove case came up for admissjon on 12th Sept
2

o - ‘. ._55‘4:-—:’:.‘_..‘,,!
b ' 3 ., " N
e I“iw#‘q W ¥ .68, the Hon'ble Tritunal was pleased to grant &4 wesks time to file
TSR R LTy
! > Cw L 'a“'
\ ) “eves 0 Counter-affidavit and tun uwseks thereafter tc fils re joinder-affi-

davit. The case was ordered to be listed on 24-10-9C when it

4

was tobs disposed of finally.

4, That the Counter-=2fFfidavit has been filsd but the znalican

Coﬂtd.. L R y—



/2//

has not filed the Rejoinder-affidavit sven after a ggpse of more

than two and a half ysars.

5. That on account of thz stay order granted by this Hon'bls

Tritunal vide its order dt.24-7-.9C, final orders in the disciplinary
proceedings initiated against the applicant under Rule 14 of ths

CeCs5.(C.C.A. ) Rules, 1965 could not be passed.

154 That# the apolicany is ot Piling the Rejoinder-affidavit
1 P e o 2y

'+ with malafide®iention of delaying tha. final disposzl of the case.

o
‘ i

" e
N o -
—3 PRAYER.; )

v - e q———

b
3

T .
Wherefore, it is respectfully nrayed that it is expedient

Y

in the intersst of justice that this ron'ble Tribunél may kindly

be pleased to vacate the stay order dt.14-7-1990 to enable the
raespondents to pass final orders in the disciplinary case in resn»ect
of which the encuiry had bsan completod on 6-10-1990. 1t is,
further prayed that 2n sarly date of hearing of the case may kindly

* ba fixed without awaiting for the Rejoinder-affidavit,

S Y

For Respondents.,

LE SN
R P
R & a8 LE 20

~ondgw O mp
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IN THE CENTRAL AOMINISTRATIVE TRIBIMAL,

LUCKNOW BENCH.

AFFIDAVIT IN SUPPCRT OF THE APPLICATION FOR VACATICM OF THE STAY

CRDER AND EARLY HEARING OF THE CASE,

In

| 0.4.80. 222/90.

Dabi Prasad MiSTA eevecesrcssccsessncsasases f\ppl:LCant.

\ersus

Union of India g CtherS esesssesscccnceccsne RBSpondents.

]
R
?conoaoooooocco.oooooooo fManager, Canteen
’ ger,

V. S KA

f
I,..Q.-ooo.oooo‘..

Stores Department, Lal Bahadur Shastri Marg, Lucknow, do hersby

n
solemnly affirm and state as under j..

r 1. That the denonent is well conversant with the facts of the
case and is filing this affidavit on bshalf of rsspondents,

t e L 2 That the contents of paras 1 to 6 of the accompaying Misce-
R e R IR et

= 'é(§ '{gﬁf’ \f‘s yg;negus Petition are based on records and legal advice,

. 3 ) . (SR

Aol
LA / Z%,BQ.Q g
. - SRR

I A

Moo 2o~ i, . .
ha e, '

KA { oEpOMENT )

) .
LS P RoETEE

. SRR
.-, i s

-3 VERIFICATIDN 3~

That the deponent abaove named do hareby verify that the

nts of para 1 of the affidavit zre true to my nersonal knous-

ledge and those of para 2 are based on records ¢ legal advice which

‘1 believe to bs true. No part of it is false and nothing material

has been suppressed. 50 hslp me GDod.

Y

( oEPCNENT )




FORM NO. 21
(See rule 114)

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, LM&WBENCH
OA FAAFRAF/CPAVATPT QeM. 0f£20.39
M B TR 2 Applicant{5}
Versus
........ ok mﬁ.WqX@M,Respondent(S)
INDEX SHEET
Serial No. DESCRIPTION OF DOCUMENTS PAGE
\ Qe Uk -1 — &
LI arAun—Q- ool - &>,
= Judasy e gs-\\ 08 &
L s PeriMon & L~ /Y
S A v erpn - _ _ Ane - pnd
G Powesr _ Q a4

Certif that the file is com lete in all respects.
N C ﬁ out poZM P

..............................................

Sign of S.0. Signature of Deal. Hand

e
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CESF AL ADRINISTHATIVE TRIBUNAL

CIRCUIT BEWCH, LUCKNOW

TN

-

Reciscracion No._ 2 &Y of 195«‘10 G.,

nPPLICﬁwTisjn?wa*“wkﬁéxtuiﬁwfiyaA!. !, ! oy |

RE3E LTS, o (2. 0:9-

[

Llense .
C]‘V’ff;‘,’

Date of i

- Wate of R .

Particyla-s to bes examined

Is the appeal competent 7

a) Is thz application in the
prescribed form 9

b) 1Is the application in paper
book form 7

c) Have six complete sats of the
application been fiked ?

a) Is the ap-eal in time 7

h) If rot, by how many days it
is beyond time?

c) Has suffieient case for not
making the application in time,
been filed? :

Has ‘the docurent of authorisatiory/
Vakalatnama been filed ?

Is the application accompanied by
8.0./Postal loder for Rs,50/-

Has the certified copy/copies
of the order(s) against which the
application is made becen filed?

a) Have the copies of the
- documen.s/relied upon by the
applicant and mentioned in the
application, tesn filed ?

k) Have the documents referred
to in (a) above duly attested
by a Gazcetted Officer and
numbzared accurdingly 7

c) Are the documents referred
to in (a) above neatly typed
in doubic sapce ?

Has the Indix of dnocuments been
filed and ps_=ing done properly ?

Have ths chronological "details

of representation made and the

out come of such representation
been indicated in the application?

Is thc matter raised in the appli-
cation pending before any court of
Law or 2ny other Bench of Tribunal?

. . .
Endorsement as to result of examimation




16,

17,

N,

e
»e
N

Particulars Lo bo Examinad

ire. the applicction/duplicate
copy/ spare copies signed ?

Arc i.xcira copics. of the applicatiop
with Anmoxures filed ? 00 .
a) Idcntical with the Original ?
b} Defcetive ?

©) dancting in Annuxurcs

Nos,

___pacecsNes ?

mzve tho filu size cnhvelopes
becaring full addresscs of the
reonondents been filed 2

kTe the given address the
sLylstored addross 2

To the names of the parties ,
statcu in the copiles tally with
those indicated in the appli~
cation 7 '

Arc the translations certified
to bz turec or suprorted by an
Aftidavit affirming that they
are touc 7

Arc the facts of the case »
mentioned in item no, 6 of the

~

application 7

a) Concisg ?
b) Under distinet heads 2
C)- Numbercd consectively 8

d) Typed in doubleo space on one
side of the paper ?

rnave the particulars for incerim

order prayed for indicated with

reasons 7

Whether all thoe remedics have
teen exhausted, | N ¥

dinest/

L35

Endorsement as to result of examination
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In_the Hoa'ble _central Admmistratiyﬁ ﬁ’fmé
b Past
Additional Bench, Allahabad, JParcwblRoerpt bY

m%ﬁﬁ{ﬁ‘ﬁ@’
Circuit Bench, Lucknos,

;u.g/‘w_(l-,

Reglsteation No, “t¥ o2 1900 (L)

mhdo A Yﬂb
Ehan. ——— Applicant.

Versus.,

Union of India
and others, ———— Respondents.

COMPILATION -~ A

Compilation -~ B

4 %qu e

Yy Applicant .

¢
h 1 PARS ' ' ‘ \\ JR\ '[/
(W'\I P
Vs

Lucknow: Dated: ( D.,S. Chawe )
Advocate.
August)), 1990. Counsel for Applicant.

Nefeed v (- o
OZ L uszC\
(Zavdédéy
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In the Hon'ble ' Central Administrative Tribunal,

Additional Bench, Lbaekra Allahabad,

Application under Section 19 of the ;.. .. . .

Circuit Benoh, Luncknow,

Begistration Nog 2¢Yof 199 (L),

R © -ative Tribumzd
Ciro.o i 4, ucknow
Dateof 7. v 2 g _Z%

Aduinistrative Tribunal Act, 1985. 9’/
Beputy Ragistrar(J)
Mohd. Ayub Khan, - Applicant . Qﬂ)y
Versus.
Union of Indis
and others., ——— Respondents,

COMPELATION - A

gi".No. P;—rtioulars

Page No,

1.

2.

Applicatdon under Section 19 | = t®
of the Central Administrative

Tribunal Act .

Ofder dated 11-7-1989 of
Divisional Railway Manager

Operation, North Eastein (3 el G I
Railway, Lucknow to communicate

adverse report for the year

ending 31-3-1989,

Lko ,Dated:

Oar
Applicant.

Aug 1., 199¢,

EeYetu =

Lko, D ated: ( D.S. Chaube )

Advocate.

&ug.')) , 1990. Counsel for Applicant,



g,

In the Hon'ble Central Administrative Tribunal,

Additional Bench, Allahabad,

Circuit Bench, Lucknow,

Registration No. of 1990(L).

Mohd, Ayub kKhan, aged about 47 years, Son of Late
Shri Mohd, Ibrahim Khan, Deputy Chief Controller, North
Eastern Railway, Office of Divisidnal Railway Manager,
Ashok Marg, Lucknow.

Versus.,

i, Union of India through E General Manager, North
Eastern Railway, Gorakhpur,

2, Additismal Divisional Bailway Mansger, North Eastern
Railsay, Lucknow,

3., Senior Divisional Operatﬁ?’ Snperintendent, North
Eastern Railway, Lnclnow,

—— Respdndents,
Aa~~’
Lncknow: Dated: :
, Applicant.
Nrdtet\=
) ( D.S. Chaube )
Lko, Dats d: Advocate,

. Counsgel for Applicant.
Aug.‘)), 1990,
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In the Hon'ble CentralAdministrative Tribunal.

Additional Bench, Allshgbad,

Circuit Bench, Lnclknow,

Registration No, of 1990 (L)

Mohd. Ayub EKhem, aged about 47 years, Son of Late Shri
¢ Mohd, & Ibrahim Khan, Deputy Chief Controller, Noidth
Eastern Railway, Office of Divisional Railway Manager,

Ashok Marg, Lucknow,

———— Applicant.
Yersus,
1. Union of India through General Manager, North Eastern
Railgay, Gorakhpur,
2. Additional Divisional Railsay Mangg8r, North Eastern
Railsay, Lucknow,
3, Senior Divisional Operatia”i/ Superintendent , North
/ Eastern Railway, Lucknow,
4
—— Respondents,
(1). Details of applicatioh,

Particulars of t he order againat which the

applicant is made,

1.
2,

3.

-

orderNo,T/SS-CR/89.
Pated: é=&= 11-7-1989,

Adverse report recorded by Senivr Divisional Operating
Superintendent, North Eastern Railsway, Lucknow, the

opposite party No,3 communicated on behalf of
Dibisional Railway Manager Operating, North Eastern

Railway, Lucknow,



(3)

(4)

-y,
(5

4. S ubject in brief: By means of the impugned order of

af adverse report forthe year ending 31-3-1989 recorded

by Senior Divis ional Operating Superintendent, North

Eastern Railway, Lucknow has been communicated on
Railway

behalf of Divisional/Manager Operating, North Eastern

Raileay, Lucknow,

Jurisdiction of t he Tribunal,

The applicent declares that the subject matter oft he
ofder against which he wants redressal is within the

jurisdiction of this Hon'ble T ribumnal,

Limitation:

The applicant further declares that the applidation
is withint he limitation prescribed under Section 21 of

the Administrative Tribunal Act, 1985,

Facts ofthe case,

Phe facts oft he case are given belou:-

i, That the applicant while holding t he post of
Deputy Chief Controller, North EasternRailway, Lucknow

s8s communicated an edverse report forthe year ending
31-3-1989 recorded by Senior Divisional Operating
Superintendent and communidated on mka behalf of Divisional

Railway Maenager Operating, North Eastern Railway, Lucknow




2

vide his letter No,F/SS-CR/89 dated 11-7-1989, at rue

copy thereof is enclosed as Annexure-1 to this applicatiom.

A S S o e BN OB Sy

2. That tin fact, the Assistant Operating
Superintendent Movement who initiated the report gave

following adverse remark to the applicant;:-

"He is 8 recalsitrant worker, careless in sorking and

not mpte the mark, He has been punished five times

during the period under revies",
The Senior Divisional Operating S uperintendent who reviesed
did not agree with his repart furnished reasons thereof
thatthe applicant has been punished five times dur ing t he
period under review, The remark given by reporting

officer is reproduced below:-

" No he has been punished five timesduring the perio

under review?,

3. Thnt the applicant submitted representati
to the opposite party No,2 on 1-8-3i989 supported by &
documents enclosed theresith in which he furnished a
reasons to shos that t herewas no justificgt ioh to

adverse entry in his character roll, his report fo

year ending 31-3-1989 may be accept@d withiut any,
outrly, Atrue copy of representation alongaith

15 onclossd & Auremifd V9 0 appli catiott,

O S g 49 O N



(5

4. That the representation made by the applicant
has not been decided by the opposite party No,2 in spite

of reminder letter givem to him on 3-11-1989 and his
representat ion continues to remain pending, A true copy

of reminder letter dated 3-11-1989 is enclosed as J;\nnexure-s

to this application,

5. That the applicant in his representation
pointed out thﬁt during t he year under report there were
two c ases of minor penalty in 'ﬁich punishment of with-
holding increment till three months and with<holding of
increment till one year was gwarded and in one case of

Wl th-holding increment till one year is still under appeal

and there was no justification to record such adverse

remark, The warnings given duringthe said period are not

perts penalty prescribed under the rules amnd it was wholly
wrong tosay thet there were give cases of punishment

during t be period.

6. That the applicant in his representation
algso pointed out thatthe punishments were given only
on account of annoyance caused against the appliaant as
Ik he refused to subscribe in funds which were created
in expenses to be incurred in the proposed litigations

against railway by the staff, This fact had already been



@f\m

pointed out by applicant in his written complaint made

on 22-5-1989 a copy thereof enclosed with the representation,

7. That the epplicamt in his representation also
cited 10 cases m against other Deputy Chief Controllers
against shom no action was taken’for their comparatively
more serious lapses and the applicant was diseriminated
and given minor penalty imxmiixk only on account of

prejndices and anoyance,

8. That t he object of recording adverse remark
is to give an.opportunity; to the person concerned to
remedy the defects found in his working. Even if any
lapse in the working of applicant was found for which
he was punished, the same cannot be made ground to record
adverse remark subsdquently unless it is found that no
improvement in his work has been made and the same type
of lapse was repeated by him, The adverse remark dww
does not furnish any instance to show that any defect

subsequently was found in his work,
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9. That the adverse remarks givenm in his report
is rather vague and in fact ,it is not sapported by the
specific instances, It is f urther submitted that during the
year under report, t he applicant gave better performance in
given
comparison td the earlier years in which he sas mxk good

remark and for better performame he has been given bad

remark,

10. That the adverse remark is also in contravention
of the doctrine of double jeopardy in as much & he had

already punished for the same offence,

11, That in fact,t he opposite parties were
required to commuicate entire report forthe year ending
31-3-1989 containing good and adverse portions of the
remsrk but the opposite parties have only communicated
adverse portion of ghe r emark which does not furnish
clear picture of kimxthe w“‘ork and performance of the
applicant duringthe year under report and in the
circumstances, the commnidation cannotbe deemed &8s
valid andt he adverseremark is liable tobe expunged

on this very ground aldpe.

12, That no good @nd sufficient reasonsexists
to make justification forthe adverse remeark which is

liable t o be expunged from the character roll of applieant,



%

=3 T s~

(5) Grounds for relief with legal provisions,

1.

4.

6.

6.

Because the adverse remearks has been recorded
® in summary and meohanical mamner in violat ion
of standing orders andt he same is not supported

by facts.

Because the adverse remark is violative to the

doctrine of damhkmix double jeopardy.

Because the adverse remark is not based on
proper facts andt he same is based on wrong

and irrelevant materials.,

Becausethe adverse remarks is malafide ad

prejudicial and is liable to be expunged.

Because the eonnunicétion of remark is not
valid and no commmication in eyes of law as
only adverse portion of remarks instead of
full remark containing favourable and adverse

remark has been communicated shich is jntenable,

Because the opposite parties committed srong

in with-holding decision on the representation
of applicant indefinitely and hence th e applicant
is left with no option excebpt to prefer this

application,
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(6). Details of the remedies exhausted,

The applicant declares that he has availed of

ak3ia all remedies available to himand his representation

’ made on 1-8-1989 is still pending despite reminder letter
/ } dated 3-11-1989,
(7). Matters not preeiously filed or pending in the

other courts,

The ppplioant further declares that he had not
previously filed any application, writ petition or suit
- regarding the matter in respect of shich this application
has been filed, before any court or amy other authority
or any other Bench of the Tribunal nor any such appylication

xerit petition or suit is pending before any of them,

(8). Reliefs sought:
In views of the facts mentioned in para-4 abowe,

the applicent prays forthe following reliefs:-

1, The adverse entryrecorded in the character roll
forthe year ending 31-3-1989 communicated by the
letter dated 11-7-1989 contained in Annexure-1i
may be expunged with consequential servi ce

benefits,



~(9).

(10).

(11).

2,

' The applicant may also be awarded cost of the

application,

Interim relief, if any, prayedfor:

Pending finald ecision on the application, the

applicant seeks the following reliefs:-

The oppbsige parties may be directed not to t ake
any cognizance of advédrse remark for the yeat
ending 31-3-1989 contained in Annexure-1 mkm

while considering any service matters of applicant

including his promotion,

In the event of application being ésnt by registered post.

Since the application is not belng sent by

registered post, henoce no informalb ion is required.

Particnlars of Bank Draft/Postal Order filed in

respect of the applicat ion fee,

1.

2,

3.

4.

No.& Amownt of the R 09 Wb <17

Tndian Postal Order., & so f -
N £ th : ‘o
O:ﬁc‘;. theo G’P’@ \,v\&(’\r\_?\) r

e
Date of issue of postal < \ \‘ o
order/Bank Draft, 2119\

Post Office at which C\Po Al LQQ#D

payable ,



(13).

List of enclosures_._

i, Order dated I1~7-1989 of Divisional Baw Railvay
Manager Operating, North Eastern, Lucknow to
oommunicate adverse report forthe year ending
31-3-1989,

2, Representation dated 1-8~1989 of petitionmer.,

3. Reminder dated 3-11-~1989 of the applicant,

—

£,

VERIFICATION

I, Mohd, Ayub Khan, aged about 47 gears,
Sonof Late Shri Mohd, Ybrahim Khan, Deputy Chief
controiler, North Eastern Railway, Office of Divis ional
Railway Manager, Ashok Marg, Lucknow do herebyverify
that the contents of paras | b’:H/({‘L?are trueto my
personal knowledge and the contents of paras [
are believed by me to be true on legal advice and that

1 have not suppresseed any material fact.

npar
Lko, Datead: Signatuse of
. Applicant,
Aug, 2., 1990.
{ 70t >
r\\( | A f\’k
DN NIGESE
Lko, Dated: 5 D.S. Chaube )
! Advocate,

. A '



™~

~

N W mam e
SRS IV Y s R

-’»”U.-...JJ—.U -~ -

+0ule Yyab Dr8n

s

Jeisus

< Y A RR PN . - -
<TLID 0X wlli ol O0TLLels

U edarme

St s 2 wtag et P W e )

. L]
2% rr e
ve.de Al L TN
S et T iy S el Gt W Y G S —

R & 2% _../»3-.)-3‘.5/89

- - - Rl . ~ s
aari .oud.e Sy —lom,

subs Jonfife-ti~". .gopoxrd Zor T

E __.._,___..,_____.__.____._..___.__________.-_____

n oen oG ier

50 et [eaakal J-e-*_,.é-a.tu

o

reileliisS enoay tue aevitorionu

includiag tae srolding.

F

n

t.ie ceacrol redislis _i.en Oy

A

PR ¢4

e

: KRN " . -
wl CLT -»nCL ~C.l 07

. Co.

¢ 0L

.

.

e Srivuanl

1bu—‘.-\)u* \vy

.
W A
LUCLT0 .

C

[

el T1 [ 1 390

5 001 report on you Ior

f

tone

* 3% .
WO

toe Zolvovicg s eflso Deean recorded:i-

wlti specific CO iileats

of the oiiicer

le ig a ecalcitrant worker ,careles

workting rmnd wot wto the nork."

D Jo you erree

with

oxlicer _iven by uhe reporiing

disgrrceszat .-lzese

"J er iod unler

DN Lo

speciiy

<t

e

o

-
v &

seviewle!

ficer (incese o2

Tees0nsy.

~

S

1
e

"..0 he hes beea puaished five tiues curin

Y Q/\%

L3 yeor ending 31.3.G9.

KRN

o -d.e

vae Livisional «.1lfe

reportis; orficer aud



l 5
~2-
e Jneoe reouprks are co municated to you with the
inention to enavle you fto rectify your shortcomings and
defects and not to discourage you in any way. it is hoped
taat you will take the advice in the right spirit.
N 3.

\ attachéd duplicate copy of this letter and return the

Please ecknowledze receipt by signing onthe

same to the undersigned within a week of the receipt.

, 8/~
o ' s ) . ¢
;////////’ for Divl..ly..ianager (0)

Lucsno. -~
Y Tt Cg/bx)\,}
DAL Ot

G
JVanc

NG §
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In the Hon'ble Central Administrative Tribunal ,

Additional Benoh, A1llahabad,

Circuit Bench, Lucknow,

264 |90 &
F Registration No 2 op _1990(L) .
Mohd, Ayub
man . — e Applicant .
Versus.,
Union of India
and others, - Respondents,

COMPIL:TION - B,

Sl1,No, Particulars Page No,
i, Represmentation dated 1R~16
1-8-1989 of petitidner,
2., Reminder dated \
3-11-1989 of applicent, )
3, Power, 1&
A/

Lucknow: Dated:

Applicant,

August *i-, 1990,

; \ -
L

Lucknow: Dated: - ( D.S. Chaube )
- . Advocate,
Augpt™’ /. ,1990, Counsel for Applicant,
/J‘
N
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