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Original Application No. 221 of 1990(L)

Yogandra Singh . . . |................................................. Applicant

Versus

Uniion of India 'Sc Othe|rs  .......................Respondents

Kon'ble Mr. Justice U, G.Srivastava, V .C .

Hoh*ble Mr. K. Qbayyai^ Member ( A ) _______
1 . 1
I i

j
( Hon'ble Mi*. Justice U .C .Sriv astava ,V .C .)

3y means of ;this application, the applicant has 

challenged the charge-sheet meaning thereby, the 

disciplinary proceeding is js  still pending. The learned
/

. ; / 
counsel Sri Harihar Saran has fetated that charge-sheet has',

I

been amended and as Such this application as it has

become infructuous and is dismissed. It is open to the

i

applicant to file  an^ other application provided the same

CENTR<\L ADMINISTRATlVii TRIBUNAL LUCK̂ JO'W SSx̂ ICH LUCKNOW

is maintainable and to take the pleas which he has taken 

in this application.;

Vice-Chairman

Lucknow Datedi 26 .2 .1993 . 

iRKA ) ; ■
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# 24,9e'33

No. 221/90

7

Hon ble Mr,. S«N,. Prasad,.
Hon'ble Mr. V.IC.- Seth, AJ4.

Sri V.Kumar learried counsel for the applicarjz

is,present* We have^eard in regard Application

No, 538/93 v7hich is restoration of 0,A, No, 221/90 which 

was dismissed ,£bse?^^^$ become infructuous statement made

by learned counsel for the respondents*

A perusal of impugned order reveals that the 

counsel for the respondents was present on that date. Hence 

issue notice to respondents to file objection if  any, 

against this Misc, application vjithin 4 weelcs. List this

case on 19,11.93 for
‘V

J.M.

\

/M

i
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. CIRCUIT BENCH, LUCKNOW 

i^eQisorntiijn Nu, of 19i39' ' Îc

v:̂ '

APPLIC:\i'!T(3)

î£-3Pi]i';,jEl‘ir (3)

1 .

•2 .

3 .

4.

5 .

6.

7.

8.
9.

10.'

particulars to be examined

Is the appeal competent ?

a) Is the application in  the 

' prescribed form, ?

b) Is the application in paper 

book form 7

c) Have s ix  complete sets of the 

application been fiied '?

a) Is the appeal in -time ?

h) . I f  not, by how many days it  • 

is  beyond time?-

c) Has sufficient case for not

making the application in time, 

been filed?

Has the document of authorisatior/ 

Uakalatn'ama been -filed ?

Is the application accompanied by - 

B .D , /P o stal  Order for Rs.50/~

Has the certified copy/copies 

of the order(s) against which the 

application is made been filed?

a) Have the copies of the

document^/relied upon by the 

applicant and mentioned in  the 

application, been filed 7

Endorsement as to result of examination

c)

Have the documents referred 

to in  (a )  abouQ duly attested 

by a Gazetted Officer,and 

nuftiberfed accordingly ?

Are the documents referred 

to in  (a )  above neatly typed 

in  double sapce ?

Has the index of documents been 

filed and pagning. done properly ?

Have the chronological details 

of representation made and the 

out come of such representation 

been indicated in the application?

Is tho matter r ^ s e d  in  the appli­

cation pending before any court of 

Law or any other Bench of Tribunal?



r

2 .

^  . Particulars to bo Examinsd • Endorsement as to' result of examination

 ̂1 Arn !' he application/duplicate

. r.cpy/^jparc copias signed ?

"2 , "I'G o .tra copios of :he ,applicatioi]i 

I. i.th .'.nncxijias filod ?'

3.)' Idonfcical uith the Original '?

b) Qefccti-ve ?

Cy Ur.nting in Annoxi'.res

• i'l'os, ■ paqcsMos' ?

' MavG bha filo size  onucldpes

bearing full addresses of the 

I'Gspohdents been filed ?

14,, Arij '-.ho given address the 

.•cauisbcred address ? '

16., Arc the translations certified 

to be turc or supported by'an. 

Aftidavit affirming that they 

are truj ?

side of the paper ?

dinesh/

I

V

15 ,  -Do nho names of the parties . ^

. statec in the copies, tally with f

■ those indicated in the appli­

cation ? ' '

1 7 ,  Arc the facts, of the case ■

. mentioned in  item n o , '5 of the * JtA'
application 1 \  ' '

a) Concise ? ' ' ' ’ ■

. b) Under.'distineo heads ? . " ■ ,

c) Numbered consectiuoly fS. ■

d) Typed .in .double'space on one .

j-

16 ,  Hque the particulars for interim •

order prayed for indicated uiith ' *.

reasons ?: ■ '

Whether all -the remedies hawe ■ r/;

been exhausted. . '

-S.’-.



in  THE HOH iBLB CSHTRIIL ADffiKS TBhTL̂ T̂  T R I B U M L 'M S X ^  

PJ3DlTL0mh BE!?1GH,.\LI*MmBAD .

, CIRCUIT BSI??CH AT WCKHOW

O.A. m . OF 1990 Q-y’

Cc«tr*l Administrative Trili«Ml

YOGEDGRa SlIi3H . . . . . .

Versus

'B.ie Council of scientific & 

Industrial Sesearcli and ot^iers.

Luck»ow

Pate «f Filing .....JVĈ I.ir /..H 0

Bate ®f Rcccipt ky Past......

l b '  ■ i B^ty a*|iitrar{ n
pWpaniamts

I g[ D S X ■ ■ ■ ,

Sr.Ito. Descriptioq, of dDcuments relied upon PageBD.

1.
2 .

'3.'

4 .

5.

5.

Application

hnnemre Ho.l '̂ }Ĵ
True copy of impugned order da feed 21.2.1990

Annesaire ao.2
True COPY of Maaorandum of Charge dated 
2.5.1990

Annexure Ho.3 .
True copy of appointment order dated 12.12.80

A n n e ^ U E e  l'fo.4 , ~ ^

True copy of Certificate of Registmtion 
under Registration of societies Act

Anne;gjire. Ho.5
True copy of Bye Law Ho.74 of the U
Society(Council of scientific k Industrial 
Eesearcb)

Postal Order for Os.50/- , I

Pov/er

Place : Lucknow 

a  ted I Juli^l990

SIGHAOTRB OF 'HiS APPLICAHT
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A

IK THE GMTRAL ADMmsTRATIVE TRIBaHilL,ADDITICKAJ. 

 ̂ BBJCHjALLiHlBAD

'c i r c u i t  BSI^CH,njCKHCVJ.

O.A. 10. 'Z-^l of 1990 ( ^ ;

YOGm RA SIKGH, aged about 45 years, 

son of Sliri Ram Lakhan Singh Resident 

. of House Ho.567/176 AnaM Wagar, Barha 

Raaa,Lucknpw at present posted as 

a staff cir driver (under suspension)

Central Drug Research Institute,Lucknow.. . .  -%>plicant

versus

1. The Council of Scientific & Industrial Research 

Nevj Delhi through its Director General,
r

' , 2. The Central Drug Research Instttute,

Chhattar Hanzil, Lucknow, thraagh its Director

3. The ffirector Central Drug Research Institute 

Luckmw
' , , . . .  Respondents

DETAILS ̂ OF AFP LI CATIOM

1. PARTICULARS. OF ORDER AGAINST MilCH TH3 ' •
- APPLICATION IS MADS;

The instant application under Section IS of 

Central MminLstrative Tribunals Act 1985 is being 

. filed by the applicant for challenging the |

order dated 21.2.1990 passed by the ffirector,

 ̂ Central D̂ ’ug Research Institute, Liicknow placing

the applicatit under suspension purportedly 'in 

exercise of powers vested in him by Sub̂  Rule (i) of Rule 10r:>



. A

M

( 2 )

of; the Central Civil Ser^^ce (Classification, 

Control and i^peal)Rales, in conteirplation of

a d>epartmental inquiry against him. The applicant
!

by means of this application is also challenging 

the Merflo dated 2.5.1990 issued by the Director 

Central -Drug Research Institute, Lucknow proposing 

to hold an inquiry agaj.nst the applicant under rule 

14 of the Central Civil Service

(Classification, control & ippeal)Ru.les on the 

basis of theiuputations of misconduct contained 

in innezure lb ,1 attached to the said Memorandum 

and requiring the applicant to gubniit A Wr5.tten 

Statement of Defence ^tliin 10 days of the 

receipt of the said MenDrandum. True copies of the 

order dated 21.2.1990 as well as the Merao 

together -i*ith its enclosures are annezed hereto 

as AliliEURB HO. i and 2 t espectively.

2 . . JURI5DICT.T0H OF THE TBIHJ BIL

Bie applicant declares that the subject .

matter of the order and the Memorandum against
/

which he wants redr ess al is mthin the jurisdiction 

of this Hon’ble Tribunal.

3. LIfflTATIOM.

Hie applicant further declares that the 

application is within the limitation period 

prescribed in section 21 of the Central ffiministrative 

Tribun^i Act 1985.

( L r - 4. FACTS OF IHE CASS;

(I) Slat the applicant was initially appointed



by means of an order dated 12.12.1980 passed by the 

Mrainistrative Officer Central Brug Research 

Institute, Lu.ci5;j:B¥ as a Driver in  the said * 

Institute, on the terms aM conditions menti-oned in 

the said order. A true copy of the concerned order 

is annezed hereto as AKi-jBSJRg NQ.3.

(3)

4-

>^10

II) Biat eversince his aforesaid appointment, 

the applicant has been serving the Central tt̂ ug 

Research Institute LackrPw as a driver mth his 

utfflDst devotion to duty, honesty and efficiency 

aM  there has been no occassion of anĝ  conplaint 

against him from either ainy member of the public 

or his superiors in office so imch so that fte

has not received a single adverse entry or remarks 

in his entire till date Character Rolls. On the 

other hand, the applicant has received good and 

commendation entries for liis w rk  and conduct.

III) . That it is relevant to pointout here that 

the Central Drug Research Institate,luckmw is a 

Unit of the 'Council of Scientific & Industrial 

Research New Ifelhi wMch is a Society, registered 

under the Societies Registration Act vide 

certificate of Registration d ated 12.3.1948 

issued by the Registrar of Joint Stock Conpanys 

Delhi. A true copy of the concerned certificate

of Registration is annezeed hereto as MHEIKIJRE NO.4 .

m y  liiat it  is also relevant to pointout here 

that the Council of Scientific & Industrial Research



(4)

■¥

-V-

Hew Delhi has framed Bye Î -ws for the cfeaJxict 

of its affairs aM  unddE Bye Law f̂c>.74, the 

Central Civil ServicesCClassification,

Control &. ippeal) Riles and the Central Clirll 

Services ’(Conduct)Bales applicable to the 

en|)loyees holding civil posts under the Government 

of India have been made applicable in respect of 

the enployees of'the-Council of Scientific k 

Industrial Research as well as its Ura'ts,with 

necessary modifications.The 'appiicaht is filing 

herei^jith -a true copy of. the Bye Lax̂  lfo.74 as 

iiraJR E  MO.5.

pointout here 

Stenographer

Y) 'Hiat it  is further relevant t

that (fene Shri Sabhajit Tewarr a >Juni.or 

seri/ing in  the Council of Scientific & Industrial 

Research in  respect of certain grie^/ances in  

reject  to his service’ conditions filed a writ 

petition Ib.4 3 /7 2  before the Hon’ ble ©ipreme Court 

of IM ia  under irticle 32 of the Constitution of 

India and a Consti.tuti.on Bench of the Hon’ble 

Supreme Court of India viSe its judgement and 

order dated 21.2.1975 reported in 1975 ^'ol-l 

Supreme Court cases page 4S5 came to the

conclusion that the Council of Scientific & 

Industrial Research is an MtonDmous Body not in 

any maniier under the control or supervision of 

the GoiTernment of India and as such it was 

not covered by the definition of the term ’ State* 

as contained in  Article 12 of the Constitution 

of India,asi,therefore, the writ petition filed 

before the Hon’ble ,^re:ae Court, of India was not



( 6 )  .

maintainabie and •'.•/a-s;dismissed as sucii. The appLicrnt 

is filing herewith c

SEiEKXEEHtsi;g:&-'[iHx1?im:csi3aEES5[Mx$£5LBK:cgsz^jigSSEgS2fcg&.

VI) That subsequently, a.Bench of the 7 .Hon'b-l-e 

Judges of the Hon’ble Supreme Court of, India in the 

■7 : case of Hanagement of Sri-Ram Institute .for Industrial

Research Versus, its .'-Jorten and Other coimected matters 

was called LT|Don to consider a-nd . interpret the terra 

•Industry/ as defined under Section 2(j ) of the 

-H- Industrial Dispute ilct and after an exaustive discussion,

the Hon’ble aforesaid Bench of the Hon'ble Supreme Cou3?t 

in its decison rendered on 21 ,2 /7 .4 ,, 1978 exhausti-vely 

laid down tests to determine whether.a particularr . 

Undertaking or organisation was covered-by the- 

definition of the terra ’Industry* of.not and in order 

to consider a number of activities including .the 

activities of research institutes-and detenntne 

specifically as to whether each of the-aforesaid activity 

was covered by the definition of the terra • 'Industry * or 

not* 4  ̂ regards a Research Institute,*'"the' Hon‘ble Supreme 

Court c-rae to the conclusion that though such Research 

Institutes are mainly uji wiyhout any.'profit, motive, they 

are covered by the definition of the teir/i ‘ Industry•.

The applicant is filing herewith*:s'

VII) That it is also pelevent to pointout here that as 

a sequal to the decision of the Hon'ble Supreme Court

. in the 3angolore '.-/ater Supply case, Parliament -Stepped



(6)

in and by means 'of the industrial Dispute

(i'mendment) Act, 1982 (ict Ho. 46 of 1982) aiuendei the 

definition of the term ’ Industry’ as contained in Section 

2(j ) and under clause 3"of the iSmended Section 2(j ) of the 

Industrial Dispute Act, Research Institutions were 

Specifically excluded from the definition of the terms 

‘Industry*#

VIII) That though the aforesaid Amendei Section 2(j ) 

has"not been enforced oy the Government of India as 

yet, but the provisions of the said section clearly 

indicate tha.t the Parliament also understood the 

judgement of the Hon’ble Supreme Court in the Bangalore 

Water Supply case to include idthin the definition of the 

term ‘ Industry’ the Research Institutions also, In fact 

in the statements i)f objects and Reasons for enactment 

of Act Ho. 46 of 1982, it has been specifically mentioned 

as under.

“ The supreme Court in its decision in Bangalore 

water SujDpIy and Saverage Board Versus Rajappa 

Vol.II, supreme Jourt Gases, while interpreting 

the definition of 'Industry* as contained in the 

ilct observed that Ciovernment might restrict this 

definition by suitable Legislative . measures. It 

isaccordingly proposed to radefine the term 

’ Industry*. While doing so, it is proposed to 

exclude from the scope of this impression certain 

Institutions like Hospitals and Dispensaries, 

Educational, Scientific a-nd Hesoarch or Training 

Institutes, Institutions engaged in Gharritable 

Social and Philanthrophic services etc. in view 

of the need to maintain any such institutions arid 

atmosphere different from that of any Industrial 

and Gommorcial undertaking and to meet the fecial



needs of such organisations*

(7)

The aforesaid statements and objects of reasons forther 

support the contention of the applicant that Parliament 

has also understood the decision of-the Hon'ble Supreme 

Court in Bangalore water Supply case and lias included 

within its fold all Eesearch Institutions alsp*

IX) !That in'view of the above, it can safely be 

accepted that it is now a settled law tha-t Research 

Institutions are also covered b.; the definition of the 

term 'Industry* as contained in Section 2 ( j ) of the < 

Iniusttial Dispute Act and the mere fact that it is . /

not engaged in any profit making activity will not exclude 

such institutions from the definition of the term̂  ‘ Industry* 

and as such the Council for Seientlfic & Industrial 

Research Institute, Lucknow is also covered by the definition 

of the term 'Industry* as contained in Annexure Ho*I and 

its employees are entitled to the benefit of the said

&,ct»

XO !That according to the section 2(e) of the .

Industrial Bmployment ( Standing Ordrs) Act 1946, the 

term ' Industria-1 Bstablisiment' has been defined to mean 

amongst other things, an Industrial B§tablishment a-s 

defined in Clause (i i )  of Section 2 of Payment of wages 

4ct, 1936 and according to Section 2 (ii )  an Industrial 

or other establishments means amongst other things 

while Clause ( f ) includes any workshop or other establishments 

In which articles are produced, adopted? or manufactures'

. ydth a view to their use, transport or sale,

\ X I) That in view of the aforesaid definitions a-nd 

in view of the fact that the Central Drug Research 

Institute Lucknow on the bpsis of the Research work carried

oa tii



¥■

out therein,, discovers formula on the 'basis of Hhich 

life saving <533.ugs can be manufactured and the said 

foruiula.is then supplied to djmg manufacturers’ t-hroughout 

the contry who in turn pay to the Central Drug Research 

Institute money in the form of Royalty Basides, the Central 

Drug Research Institute, Lucknow engages, it self in 

offering solutions to the problems faced in manufacture of 

drugs by drug manufacturers and for that purpose offers 

consultancy programras and extracts money -for offering those 

consultancy services. Thus, the Central Drug Research Institute 

is squarely covered by the definition of the term- ' Industrial 

istablishment’ ‘as contained in Section-2(ii) of the. Payment of 

wages Act and consequently is'also covered by the-definition 

of the said term as contained 'in. Section 2(e) of the ' - ■ ” '

Industrial Sknployinent (Standing Orders)■ Act, '

(8)

-'f

X II) That under Section 3. of'the Industrial Bmploymen-t-’ ' ■ •* 

(Standing Orders) Act,'it has been clearly provided-that- ■

within six months from the date on which the said Act'^comes

applicable on an Industrial establishment, the emplcsrer

* Shall’ submit to the certifying officer draft standing 

orders proposed for adoption in. the. Industrial 2stablisteent 

concerned. Sub ;?ection 2 of ..Section’S of the aforesaid 

Act provides that in the draf't standing orders provisions "

are to be made in respect of evory matter spacified in

the Schedule to the said Act â d̂ in case Model Standing - 

Orders have been prescribed under the said Act, the Draft 

standing orders as f©r ss practicable has to be in conformity 

with the Moddel Standing Orders*

X III )  That Section 4 and 6. of the Industrial Skiiployment 

(Standing orders) Act provides for a detailed procedure 

before a certifying Officer certifies the Draft Standing



orders, including, an opportunity of hearing in respect 

to the Draft Standing orders to the Trade Union of the 

’iortonan and where there is no Trade Union, t;o the workmen 

concerned, Section^ 6 provides for a right of appeal 

against a certified standing orders.

(9)"

H Y ) That all the t  aforesaid profisions clearly indicate 

that the conditions of Service of a worionen emplpyed in an 

Industrial Sstablishnent wiiich is subject to the Industrial 

ianplojTnent ( Stpnding Orders) has to be laid dom in the'

form of Standing orders which has to be certified by the ........

Certifying Officer snd such Standing orders, in view

of the fact that the certifying officer, has'to give a h .........

opportunity of hearing to the workman, generally contains 

only such.terms and conditions v/iiich are acceptable both 

for the employer and employees, The aforesaid provisions 

also indicate that as far as a workman employed in the
I

Industrial Estcblishment is concerned,‘he cannot be subjected 

to any terms and conditions by the employer unilaterally ” 

and which has not been consented to or has not been' certified 

as a Part of the Standing Orders b-y 'the certifying -officer.

I\ ,

XV) That section 12-/,. of the Industrial iimploymenf 

(Standing orders) provides that during the period 

in wiiich Draft Staiding Orders are submitted and till 

they are certified, the Model Standing Orders;^ as 

contained in the Schedule to the Act would be applicable 

to the employees 6f the Industrial Sstablisiment 

concerned. Action 13-B of the said Let further provides 

that the Industrial Smpl03=7nent Standing orders A.ct 

i/ould not apply to persons who are subject to Fundamental 

and Supplementary Rules, Civil ^services ( Temporary Service ) 

Rules, Revised iLeave Rules, Civil Servide Eegulations 

as far as any Defence services Classification, Control



and applesl lluLes or the Indian Hallways. Sstablisbnent or
«» . *  *

who are subject to any other rule or re^iulations wiiich 

may be notified in this behalf by the appropriate 

Government. . , '

(10)..

Y '

-u

XYI) Tha-t in view of the aforesaid provisions of law,

it was Mandatory duty of the council, for scientific, & ,

Industrial Research as well as the central Drug Research 

Institute to have submitted draft Standing Orders for , 

Certification by the Certifying Officer and thereby 

they could have laid dom service conditions applicable 

to an employee of the council concerned. Since the 

respondents hereto have till date not submitted any 

Draft Standing Orders for Certification, the effect , 

is that the employees of the central ©rug Research

Institute have been deprived of the right to have

their service conditions laid down in proceedings in . 

which they were also associated and furthef the respondents 

have acted contrary to the provisions of the Industrial 

Employment Standing Orders Act.

C x c

XVII) That in view of the above and in view of the 

provisions of section 12-A of the Act concerned, in the 

absence of Certified Standing orders, the Model Standing 

orders are applicable to the employees of the coLincil 

and its Units and the service conditions of t he Coiaicil 

and its Units and the service conditions- of the said 

employees are governed by the said model standing orders and 

not by any other rule or regulation or 3ye-laws framed by 

the council or any of its Units, more so in view, of the 

fact that the said 3ye-laws rules or regulations are 

unilateral act on the part of the CQuncil and such a 

Bye law having not been certified under the, industrial 

Employment Standing orders Act and also having not been '■

framed after giving an opportunity tO its^ employees
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of the Institute.

)

f \

XVIII) That the respondents hereto cannot 

reiy on the provisions of Section 13-B of the 

Industrial Suploymeiit Standing Orders Act 

as the said provisions exclude from the 

appiicahility of the Act. vnly two categories 

of persons,one in fcespect of the persons 

who are subject to the rules and regulations 

framed, by the Government of India in Ipespect ' 

of employees holding a civil post under 

its control and secondly in respect of employees 

for whom special rules or regul|tions have 

been framed and which rules and regulations 

have been specifically notified by the 

Government of India as being excluded from the 

provisions of the ict. Since, as already 

pointed out here in-above, the council of 

Scientific & Industrial Research is. an Autonuaous 

Body, not under the Control of the Government 

of India manner and not bein^: covered

by the definition of ti^ term 'State* as 

contained in Article 12 of the Constitution 

of India? the employees of the Council of 

Scientific & Industrial Research and its Units 

Cannot be treated to be persons holding civil 

posts ' in connection with the affairs of the 

Government of India and as such cannot also 

be treated as persons to whom various rules 

and regulations framed by the Government of Indi- 

xfso-facto applies by firtue of their bein,.; employees



¥

of the Governaent of India.

As regards second part of provision^ 3 of the Section 

13-3 of the Industrial iinployees ^Standing Orders aCt, the 

Bs^e-laws relating to terms and conditions of service of the 

eraployees of the council and its Units including Bye~Iaw 

74 having not been notified by the Government of India to be 

excluded frcim the provisions of Industrial iimploj'ment 

Standing Orders Act, the said 3ye-Law in absence of 

being certified under the Act concerned cannot be 

treated as inforceniabLe against the employees of 

the Couiicil of Scientific & Industrial Research and 

its units.

(12)

■V

}

’XIX) That in view of the above, Bye-law No.74 

of the Bye Laws frcimed by the Council for Scientific 

and Industrial Research as contained in Annexure 

Ho.5 hereto is liable to be struck down as 

being contrary to provisions of of Industrial 

anployees Standing Orders Act and a direction 

is liable to be issued to the respondents 

hereto t>e refrain fraii enforcing the 

provisions of Gentr-^ Civil Services ( Classification

Control & Appeal) Rules 1965 and the CentraCivil

Services (Conduct) Rules against the employees

of Council of Scientific and Industrial Research

as well as its Units solely on the basis of

(\ Bye -Law No. 74.
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(pn,)

IX) aiat & perusal of the Annexure Ho.l enclosed 

with the irapugried Memorandum T<Puld stow to the 

Hon’ ble !frlbunal that the in|)u|ations of mi.scond’act 

attributed to the applicant consist of hailing 

driven the official vehicle of the Institute 

in  a Degligent or rash manner repeatedly ani 

in  support of the said allegations ti.30 incidents 

of accidents having occurred i4iile the applicant 

was driving the official car - one such accident 

occurred on 19.12.1986 wMch caused injuries to 

one Orn Prakash a scooter!st am .the second on 

8.2.1990 in ^hich t ^  employees of the Institute 

namely Shri Ganesh and Shri Badri Prasad were 

injured and, the Jeep driven by the applicant was 

found dashed against a tree. 0,n the basis of the 

aforesaid ti<,o incidents, the applicant hai been 

stated to have comoiitt.ed misconduct as the said 

acts of the applicant amount to violation of Su.b 

Rule 1 (iii) of Rule 3 of the Central Citril 

S e r ^ d c

(Conduct)Rules as made applicable to the employees 

of the Insti.tute.

X n )  Biat it  is relb.rant to, pointout here that 

tiiough the basis of the imputations of misconduct 

against the applicant are that by eausrng, the 

aforesaid accidents he had committed an offence 

punishable under Section 279 aE.P.C. ,, but, it is 

emphatically subriltted here that azdx Ho First 

Information .Report in  respect of the any of the 

aforesaid incidents x-̂as lodged against the 

applicant with the Police, despite the second incident
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atleast involved tvfi employees of the Institute 

itself and'in the absence of' any’ such report, the 

allegations le-'̂ elled against th:e applicant did rx)t 

proceed ar^ further from-the stage of - mere 

allsgAtions and- the genuineness of. the said ■ 

allegations could mt be veilfied by an investigation 

through an.independent'agency like the,.Police;

Despite the above, the applicant is now being 

proceeded . agains-t for having cGimnltt.ed an 

offence punishable under - section 879 *1.P..C. liiich 

f-act in i'tself goes to show that the Oep.artraental 

Proceedings have been ini ti a ted against the 

ap.plicant with apparent malafide Intentions 

on the part of the-QLi’ector of the Institute 

only m ’th a new  to punish him somB.howor the other.

XXII) That besides above, as already pointed out 

herein above, by law Jb.74 of the Bye Laî js 

of th-e douricil. of. Scientific-& Industrial Research 

Kev; Delhi urder xvfoVch the Central Civil Ser-̂ rices 

(Co'nduct) Rules have been made applicable to the 

eB5)loyees of the Council as xv̂ ell as its Units 

is itself ultravires of the provisions of Irfiustrial 

Enployment Standing Orders Act an?, is incapable of 

being enforced against the en^iloyees of the council 

an" its Units and as such the in|)ugned departmental 

proceedings initiated against the ^plicant 

for having violated the Centrai Civil Ser-^dceCConduct) 

Bales are themsel^res 'tdthout jurisdiction and 

are liable to be quashed at this stage itself.

XXIII) Hiat as already pointedout herein above, the

' W



appUoant Is being proceeded agsinst departrnentally 

on the grourd that by driving official vehicle 

Of the Institute in  a rash and negligent manner ' 

he had -̂ riolated liale 3(1) (iii) of the Central 

Civil @ervlce(Oonduct)Rules.'The said rule 3 (1) i- 

ban,p reproduced as under:-' ' ‘

“3. (1.) Sver^ Government servant shall ac all times: 

(iii ) do nothing which is unbecoming

( 1^ )

of a Government servant. “

i -

> ■

scnr) That a perusal of the aforesaid rule T̂ ould 

show to the Hon’ble Tribunal- that it is Wbsolutelj-^ 

wague in nature as it does not specify xMch act 

according to the rule making authority i-jould ajnount • 

to csither not maintaining absolute integrity or 

not maintaining devotion to duty or an act unbecoming 

of a Govt, servant (in the case of the eraplovees 

of 'the Institute, uhbecoin!„ng of an en5)loyee of the 

Institute). In viev of the above an:l in  -s'iew of the 

settled legal position that it  is imperative for an 

imployer be it A Go-'rt.of India or a private organisation 

like the respondent council or its Units to specify 

i;k:s±with precision every act or omission ^lich x^uld 

constitute a misconduet and cora'nission of wiiich 

act or omission uould subject an errployee to disciplinary 

^  proceedings resulting in punlshment. I t i s  not

open to any employer to fraiae a wag®e and indefinite 

provision and, then on the basi^  ̂ of its own notion
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about the violation of such a provision, subject 

gn employee to a disciplinary proceedings on the 

basis of an act or omission coroiviilted by such an 

employee and punish him.

r

XX?)" That besides above, there is no provision 

in the Central Civil Services (Conduct )Hules 

which say that violation of the provisions of rule

3 would per se amount to mis-conduct nor bis there 

any provision in the Conduct Rules'itself saying that 

violation of Ru|e 3 would constitute misconduct 

In view of the above, the action of the respondents 

hereto in conducting disciplinary proceedings against 

the applicant on the basis of violation of rule 3 of the 

Conduct Rules is nothing, but an arbitrary and ,

coloLu-gt\Ie exercise of power and as such is liable 

to be struck down- on this‘ grouad alone.

'T

XX?I) , Tiiat the aforesaid contentions of the ap 'liCgnt 

find support frora a decision of the Hon’ble Supreme 

Court of India in the case of A.LaCglra Versus 

Project and Squipment Corporation of India Limited 

(1989) 3 Supreme Court cg^es ?ago 316 wherein* the 

Hon’ble Supreme Court of India while construing a ■ 

similar provision like rule 3 of the Central Civil 

Services (Conduct )aules vMch found place'in rule 4 

of the Project and Squipment Corporation. Employees * 

(Conduct, liiscipline and Appeal )HuIss has ' come'to the 

conclusion that such a rule is Waigue and no employee 

proceeded against department ally merely having 

violated rule 4 of the Conduct Rules concerned. The 

relevfi|^t observations of the Hon’ble Supreme Court as 

contained in para 2l ©lid 22 of the aforesaid judgement
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( p )

are being reproduced as under:

” 21. j|nd no\r to the facts. The Gravamen 

of the two heads of charges is that the 

appellant is guilty of misconduct as 

prescribed in Rule 4(1 )(i) and (iii) . It 

reads as under:

4. (1 ) Every employee shall at all times:

( i )  maintain absolute integrity;

(ii)  X X X

(iii )do nothing which is unbecoming of a 

public serva^^t.

Rule 5 prescribes various misconducts for which 

action can be taken against an employee governed 

by the Rules,

22. aule 4 bears the heading 'Genera,^* .Rule 5 

bears the heading 'misconduct'.The draftsmen of the 

1975 Rules made a clear distinctionabout what 

would constitute misconduct, k general expectation 

of a certain decent behaviour in respect of 

employees keeping in view Corporation culture may 

be a moral or ethical expectation. Failure to keep 

to such high standard of mora^, ethical or 

decorous behaviour befitting an officer of the 

company by itself cannot constitute misconduct unless 

the specific conduct falls in any of the 

enumerated misconduct in Rule 5. My attempt to 

telescope Rule 4 into rule 5 must be looked ints 

upon wi6h apprehension because Rule 4 is vague and 

of a general nature and what is unbecoming of. a 

pubjbic servant may vary with individuals and expose 

employees to vagaries of subjective evaluation.
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V

>

ViTiat in a given context vrould constitute conduct
s

unbecoming of a public servant to be treated as 

misconduct would expose a grey area not ajiienable 

to objective evaluation. Where misconduct

when proved entails penal consequinces, it is 

obligatory on the employer to specify and if 

necessai^y define it v.dth precision and accuracy 

so that any ex post facto interpretation of 

some incident may not be camouflaged as misconduct.

It is not necessary to dilate on this point in view 

of a recent decision of this Court in Glaxo 

Laboratories(l) Ltd. Presiding Officer, Labour 

Court Keerut.where t'cms Court held that 'everything

which is required to be prescribed has to be prescribed
/

with precision and no argument can be entertained 

that something not prescribed ca^ yet be taken into 

account as varying what is prescribed. In short it cannot 

be left to the vagaries of management to say ex-post factc 

that some ,^cts of omission or commission nowhere found 

to be enumerated in the relevant st&nding order is 

nonetheless a misconduct not strictly falling within the i 

enumerated misconduct in the relev., t standing order *
' ri °  ■ ;(

but yet, a misconduct for the purpose of imposing a penalty^

Hule 4 styled, as ‘ Genera] ‘ specifies a norm of behaviour ;
f

but does not specify that its violation will constitute
I

misconduct. In Rule 5, it is nowhere stated that anything t 

violative of i^ule 4 would be perse a misconduct. t

It would therefore appear that even if the facts alleged | 

in two heads of charges are accepi;ed as wholly proved, |

__  yet that would not constitute misconduct prescribed |

in Rule 5 and no penalty can be imposed, for such conduct. ;



It may as v/ell be mentioned that Rule 25 

¥hicti prescribes penalties specifically 

provides that any of the pe~nalties therein 

mentioned can be imposed on an employee for 

misconduct ccraaitted by him. Rule 4 does not 

Specify a misconduct.'*

(19)

V-

>1

XSVII) That the whole purpose of framing Central 

Civii Services (Conduct) Rules is to lay domi 

a code of conduct to be followed by a person employed 

by the Government and a perusal of the rules 

concerned would show to the Hon*ble Court that tie 

rules have been framed in order to meet the special 

situations and circumstances under wMch a Government 

Servant serves the Ĝ ovt. and these situations and 

circumstances are peculiar to Government servants 

alone and it is not correct to say that an employee 

of a private organisation like the respondent society 

also serves under the same situations and peculiar 

circuinstances as a Government Servant. The aforesaid 

contention of the petitioner finds suj^port from the 

fact that Article 309 of the Constitution of India under 

which the Central Civil Service (conduet) Rules have been 

framed empov/ers ILegislature and in its absence President 

or the Governor to lay domi service conditions of 

persons holding civil posts under the Union or State 

Govermiient. There is no provision under the Constitutiori"'” 

empowaring a Legislature or any other authority to
I

lay dov/n terais and conditions of service of an employee ' 

of a private organisation like the respondent Society,

The fact that the framer of the Constitution preferred
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V

to specifically empoi'jer the Legislature to lay dom 

term and conditions of a person employed on a posfe 

in connection vath the affairs of the Union or t-he 

State clearly indicates that even according to the 

framers of the Constitution of India,' the status of a 

Government servant stands on a higher padestal thâ i 

an employee of a private organisation and a Government 

servant cannot be equsted with an employee of a 

private organisation* This is more so in view of the 

provisions of Article 311 of the Constitution of India 

wliich provides that a person serving on a Post under 

the Union of State Government cannot be dismissed, 

removed or reduced in rank by .an authority subordinate 

to the ippointing Authority and without giving him an 

opportunity of defending himself* There is no provision 

in the Constitution similar to Article 309 in respect 

of employees of private organisations also and as such 

also the Government Servant cannot be equated vath an 

employee of a private orgaaisation.

■'x
(

XXVIII) That in view of the above, the rules applicable 

to a Governtnent servant cannot under any circimstancQs 

be adopted in respect of employees of private 

organisation also.

I

f̂\

XZI2) That on the one hand, the respondents/society 

has adopted the Central Civil fervices (Conduct) Rules 

and Central Civil Service(Classification5 ̂ Control and 

Appeal) Hales for its employees, on the other hand 

according to it, it is not obliged to comply «rith hhe 

provisions of Article 14 and 16 of the Constitution of 

India, as it is not covered by the definition of the 

term (state* used in Article 12 of the Constitution of 

India as the said Articles are Fimdamental lUghts

' V
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gUciran't6 6d to a citiz6Q only against g.ctions ox sucn 

Bodies which are covered by the defintion of the term

* State* in &rtic3.e 12. Thus, the right guaranteed to a 

Government &rvant under article 14 and 16 are not 

extended to the amployees of the respondent society and 

it is apparent that the provisions of Bye-Law lo. 74 ar e 

infact arbitrary as by virtue of the said bye-lans the 

respondent Society has adopted only those rules applicable 

to a Government Servant, which relate to disciplinary 

proceeding-s and mis-conduct whereas the beneficial . 

provisions of Article 14 and IS relating to employment, 

promotion etc. have not been adopted by the respondent 

society, Basides, the respondent Society has also not 

made any provision in its Bye-Laws similar to Article 

311 of the Constitution of India nor has it adopted the 

said provisions of the Constitution of India and as 

such whereas the employees of the respondent Society 

is subject to the Central Civil dervice( Conduct)

Rules and the' Central Civil Service (Classification, 

Control a Appeal) Rules but at the same time he can be 

disnissed by an authority suborainats to the Appointing 

Authority*

(21)

'M l) Tiiat in tiois connection it is relevant to 

point out here that the Council of Scientific and 

IndustrialResearch in a Counter Affidavit filed before 

tMs Hon’ble Tribunal in Eegistration (0 ,i , ) No.
A

145/89(L) Snt, Madhuli Srivastava, Versus Director 

Central Drug He.s@arch Institute, Lucknow and another 

in para 12, 13 and 14 has specifically contended that 

since the Council of Scientific & Industrial Research 

is not an Instrumentality.or Agency of the Govt,, it 

is not obliged to be bound by Article 14 and 16 of the 

Constitution of India in the matter of empIojTiient, Further,

(Six)-'



the respoadent - Society, also con.tended that
I

; it CGnnot be requirsd to be bound by any principle 

other than the contract of service under which 

the employees se rve it.

(22.)

) That the applic^ t in iiis capacity as

staff car driver is covered under the

definition of the tenn'v.rorl-rnian'as contained in 

Section 2(s) of the Industrial Dispute Act as he 

is perfor::iinii ^the duties uhich are purely technic; I 

in nature and he has no supervisory powers and 

has no control over any stfff.

5 . . ui-Llii'F P. . . .CV"iolS t

V Because the' provisions of Bye law 74 of 

the Bye Laws of the Council of ijcientific 

and Industrial Aesearch a:-"v. contrary to the 

provisions of Industrial Saplo '̂iaent Standini;

Orders} uct.

B. Be eg use the provisions of Bye juaw 74 are

contrarp to the P’Tovisions of the Industrial 

Ii.;pl.jyuent otaadin" Orders Act wliich is 

applicable to the respondent Soceity and as 

such the said bye=,la¥s cannot oe enforced 

against the employees of the respondent i>.QCiety
>

or its Units.

Becouse the Bye L-w Ko.74 havinp not been 

cG-tified under the Industrial u,iployment 

( ;i.tandln£ Orders)Act ccnnot be enforced against 

the employees of the respondent society or 

its units.
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D. Because in absence of the Stpndong Orders 

certified under'the Standons Orders 4ct, tba 

employess of the respondent society are subject 

to the Kodel Standing Orders and since under clause 

14 of the Hodel jjtanding Orders, participation 

in sn election has not been enumerated as 

misconduct r.nd the impugned ilemoranduii 

of charges issued against the' ap;4icint is 

\ri thout j uri sdi ct io n.

(23)

V

I^cguse the provisions of 3ye Law Ko,74 ars 

also arbitrary and violative of ufiticLe 14 

and 15 of the Constitution of Indip as on the one 

hand,, Contrr;]_ Civil 3ervic€s(Classification. 

Control and Appeal?) Ilules a-̂d Centra]_ Civil > 

Services (Conduct )Hules have been made 

applicable to the employees of the .respondent 

CbciG'ty but the other beneficial rules 

including Article 14 and 16 and 311 have not 

been made applicable to its employees.

Fe Because the only imputation of rai'scon duct

levelled against the applicant- is that he has 

violated rule 3 (1) ( i i i )  of the Centrsj  ̂ Civil 

•Services (Conduct )Hules >mich in the huiible 

opinion of the applicant are ¥a;̂ ’ue in nature 

and in viei^ of tiie settled legal position, that 

it is incuiiibent on an employer to satisfy xksi: 

m th  precision every act or omission vmich would 

constitute inis=conduct, it is not open to tfee 

respondent^ Council to conduct disciplinary 

proceedings against the applicant on the ground 

of his having violated Rule 3 of the Conduct Rules

V s
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V

as if that is permitted then it would expose, 

the employees of the Institute ' to'-ex~post-facto,z* 

deteriiiination of what act or omission-would - 

constitute misconduct without ths employee 

himself being aware as to whether a particular 

act or omission would constitute mis' conduct­

or not.

i^c^use in a quite similar situation where an 

employee of Project and 5qu|ipment Corporation 

of India Limited had been proceeded department ally 

for hgi^ing violated rule 4 of the Project nd 

i-quiipment Corporation of Indig,Limited (Conduct' 

Discipline and Appeal) liules which, are similar 

in.nature to rule 3 of the Conduct flrules the 

Hon'ble Supreme Court of India in the case of 

A.L.ICalra Versus Project and Squipment Corporation 

of India Limited came' to the conclusion 'that the 

provisions of Rule 4 are wague. in- nature and 

no employee could be proceeded against departmentally 

for having violated the said rules and any 

such act on the.'part of the employer was 

arbitrary.

H. Because the petitioner/applicant has no -other

alternate5 adequate and equally effecacious remedy 

except to file this application under section 19 

of the Central Administrative Tribunals 4ct.-

6. w ikiLs OF mm:inu^s EjgiAUsTSP;

Not iipplicable, as the applicant has no remedy 

against the impugned Memo Contained in- iuinexnre
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No. 2 hereto specially in view of the fact that 

he is chaHenging the validiity of 3ye-Law Ko.74 which 

relief crnnot be granted to him"by any authority 

other than this Hon’ble Tribunal, ks regards the 

order contained in Anhexure Ho.l hereto , the 

applicant cannot avail of any remedy in view of the 

fact that i f  the impugned Memo contained in Annexure I'Jo. 2 

hereto is quashed the order contained in Annexupe No.l 

would be required to be quashed as a consequent 

thereto.

7. MAITZRS NOT PREVIOUSLY FILES 01 PMDIHG.

WITH TaE OTHER GOUaTS. ________ _______

The applicant furthsr' declares that he had 

not previously filed.any application, writ petition 

or suit' regSriiing the matter in respect of which 

this application has been made, before any court or 

any other authority of any other Bench of the Tribunal 

nor any such apolication, writ petition or suit is 

pending before any of them.

8 . RSLI3FS SOUGHT ;

In view of the facts mentioned in para 6 above, 

the applicant prays for the following reliefs:

i )  the impugned order dated 21. 2. I 990 passed by the 

Director Centra^ Drug Research Institute,Lucknow 

as contained in Annexure No.l be quashed together 

with the impugned Memo d: ted 2. 5. I 990 issued by 

the Director Central Drug Research Institute 

LuckrioWjas contained in Annexure No. 2 hereto 

also be quashed and th$ respondents hereto be directed 

not to conduct any disciplinary proceedings against 

the applicggt on the basis of the impugned Memo 

c^onta in gnnex’.W0 .2.
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i i )  fhe respondents be directed not to enforce the 

provisions of Bye-Law No.74 of the Bye Laws 

of Council of Scientific & Industrial Besearch 

as contained in Annexure Ho.5 against its 

employees after declaring the same to be 

ultravires ofjirticle 19lOa) of the Constitution 

of India and also^article and 16 of the 

Constitution; aStler declaring the same to be 

ultravires of Ihdustri§j^ Eiiiployment(Standing 

Orders )Act ; and

i i i )  Any other relief deemed fit and proper in the 

circuinstances of the case, including an-^rder 

awarding costs of this petition.

V

I

9* INTSPJM OHDISH.IF ANY PMYED F @ ;

Pending final decision on the application, the 

applicant seeks the following interim Relief:

The respondents he restrained from conducting 

any disciplinary proceedings agains/t the applic|||t 

on the basis of the impugned Memo of charges 

dat^d 2 . 5.1990 issued against the applicant by the 

Director Gentr§| Drug Research Institute,IiUclmowj 

as contained in Annexure IJo. 2 hereto, or,in the 

alternative pass any other suitable interim order 

deemed fit and proper in the circumstances of the case.

10. IN THS 2VENT OF APPLIGATIOK_ 3EHG BI RSGISTSR2D 

POST_^If MAY m  STATED THS APPLICAI^T DSSIHES

TO HAVS ORAL HSASfflG AT THE- ADMISSION STAGS AJID IP SÔ  

H5 SHALL ATTACH A SELF ADDBSSSSD POST CARD OH INLAND 

LSTTER iT I®ICH INTIMATION HEGARDING THE DATE OF 

HEARING COULD 32 SENT TO HIM-

iior.„lLPm43LS



11. ' PARTICULARS OF BMK DHAFT/POSTAL ORDER FILED BY 

THE .APPLICANT IN RE-SPBGT OF THE..

POSTAL ORDER FOR Vs, 50/- at'tached

(27)

V-

12. Ligr Qf rnowBumBA

1, True copy of letter dated 21 February 1990

2, True copy of Impugned Memorandum dated 2,5.1990

3, True copy of order, dated 12.12.1980

4, True copy of Certificate of Registration

5, True copy of %© Lqv No,74

6 , Posta] Order

VERIFIGATIOM

I, YOGENDRA SINGH, son of Shri Ram. Lakhan Singh 

aged about 45 years, resident of House No.567/176 Anand 

Nagar, Baraha Road, Lucioiow, at present posted as 

Staff Car Driver, J^Central Drug Research Institute,, 

Lucknow, do hereby verify that the contents of 

paragraphs 1 , “b, \ T O  , (<.,T , ic t

are to to my knowledge,of those of paras ^

are believed to be true on legal advice and-that I have
/ ■ ■

not suppressed any material fact.

D a t e ' I99O 

Place: Lucknow

SIGNATURE OF THE APPLICANT

The Registrar,
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YQOtBSmk SIHGH

SIHCUIT BENCH,LUC OW.

0*|.Ko. . of 1990

Applicant 

. Versus

The Coimcil of Scientific & Industrial'

Hesearch, Hew Delhi and others ................. Respondents.

MMSXURS HO. 1

gSITRAL DRUG RBSEARGIi IMST1-T03E

(Council of Scientific & Industrial Hesearch)

Ghat tar Manzil Palace,
Lucknow

m g m s i j

No. 10(104 )/90»vig, Dated^21 st.Feb. 1990

a s a a s
I

Whereas a disciplinary proceeding against sliri 

Yogender Singh, Staff Gar Driver, GDHI is contemplated.

V

How, therefore, the undersigned, in exercise of .the 

powers conferred by sub-rule (1) of Rule 10 of the Central 

Civil Services(Classification, controls and Appeal) Rules. 

1965, as made applicable to employees of GSIH, Hereby 

Places the said Shri Yogender Singh uiider suspension with 

iimaediate effect.

It is furthkr ordered that during the period that 

this order shall remain in force, the Headquarters of 

Shri Yogender Singh, Staff Car Driver, shall be Lucknov/ 

and the said shri Yogender Singh shall not le^ve the 

Headquarters without obtaining the previous permission of

5d/xxx 
. (BeN*Dhawan) 2«2,90 

Director..
Central Drug Research Institute 

' Lucknow
General Section(Transport Cell),

' GD« R« I . ,  Lucknow

the undersigned. ^

fc iv e d *  2 3 * 3 * 9 0 .

To,
Shri Yogender Singh, 

Staff Gar Driver

M ae_ar£ ^ a - g .g S &
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statement of articles of Charge freamed against Shri 

Yogender Singh, Staff Gar Driver (Under Suepension),

GDPJ, Lucknow.

i m m i -

That the said Shri logender Singh while functioning as 

S-̂ aff Gpp Driver in the Institute during the period from 

16*12;-80 to date has repetitively committed iDreach of Section 

279 of IPG by driving his vehicle negligently or rashly and the^ 

reby endangering human life and causing hurt or injury to 

other persons while on official duty. Thus wiiile driving 

Vehicle Ko« UTD-9941 rashly or negligently, he hit and Injured 

a scooterist' shri 0m Prakash on 19®12®86. The said 

Shri ©n Prakash had to be paid ks®' 11,846/- as compensation 

on account of the inujr-y caused by shri singh under the o??ders 

of the Motor Accident Tribunal, Lucknowe Again on 8®2*90 

Shri Singh caused serious injury to S/Shri Ganesh and 

Badri Prasad^i the employees of this Institute due to his 

rash or negligent driving which led to his jeep No, UGX- 

2058 having been found dashed against a tree at 7«’00 P.M- 

on the wrong side of the road«

Repetitive breach of Section 279 of the IPG for idiich 

a driver can be punished i-/ith imprisoixraent of either 

description for a term which may extend to six months or 

I’/i uh fine x/iiich may extend to one thousand of rupees or with 

both is an act unbecoming of a G^^^cii employee wiiich is in 

contravention to Sub Rule X (iii) of Rule 3 of the GGS(Conduct) 

Rules, 1964 as made applicable to the employees of CSIR«
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AMBXUBE II

Statement of imputation of miscoixluct or misbegaviour in 

support of article of charge framed against Shri Yogender 

Singh, Staff Car Driver (Under Suepension) QDRI.yLucimgM

Shri Yogender Singh joined CDRI as Staff Car Driver 

¥6e,fvl6«12,80* Lately, the performance of Shri Singh,

Driver regarding maintenance and driving of the vehicle 

allotted to him has been found to be unsatisactoDy* Due to 

his negligent driving of Veiricle Ho, UTD-9941, a scooterist 

was hit and ijjijured on 19.'12.:S6« Shri aingh did not report 

this Incident to the office and it was only on receijit of

the summons from the Court on 2s7i‘87* That the Institute(

came to know of the incident, Bes-ides, tliis event occured 

when the insurance of the vehicle driven by the Driver had 

expired. As a result, the Institute had to incur a loss of 

Es*' 11,846/- the amount decreed by the Court as compensation 

to the Scooterist*

Again on 8e,2v90, while returning frcm tour on Vehicle 

No* UGI-2068, he crashed >ath a tree on his right hand 

side on the road and absconded from the site of the accident 

leaving the injured Passengers behind. He did not turn up 

even for several days to inform the office of this event*

He has, therefore, committed an offence under Section 

279 of the IPS t_wice v/hich states as follows

Whoever drives any vehicle, or rides, on any public 

way in a manner so rash or negligent as to endanger 

human life, or to be likely to cause hurt or injury 

to any other person, shall be punished with impiii- 

sonment of either descfiption for a term which 

may extend to six months or with fine which ma-y 

extend to one thousand of rupees, or with both*

. \ V



J
He has thus committed an act uribecoming of a

Council employee which is ;in contravention of aib Rule
1

l (i i i )  of Rule 3 of the GGS(Conduct) Rules, 1964 as 

made applicable to the employees of GSIRi'

(2 )

I
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mBXURE-IIX

List of doctments by which the article of charge framed 

against Shri Yogender Singh, Staff Car Driver (Under 

Suspension) CDRI, Luclm,0¥,_are proposed .to b® sustained.

li' Report dated 9e2,'90 sutiaitted by Shri RS DSswal, 

Officer, GDRI;̂

2,' Statement darted 9*2i’90 of Shri Ganesh, Technician, 

Botany Divn^, GDRI«

2r Statement dated from Sĵ î Badri Prasad, Tech*',

Botany Idvn., CDBI.

4',‘ Statement of Shri Om Prakash, Scooterist before the. 

Motor Accident Tribunan, Lucknow dated 14/15th 

Sept., 1988.

5. Photographs of Accidental Jeep No. UGI-2058 taken on 

the spot of the accident,

^  6* Copy of the Judgement of Motoi Accident Tribunal

dated 28,10vS8.

1 -

V * .
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List of witnesses by whom the article of charge framed agai­

nst Shri Yogender Singh, Stgff Gar Driver (Under Suspension) 

GDSI, Lucknow are proposed to be sustained>

AHNSXU32 IV

V

1, Shri H.S. Deswal, Secrity Officer, ®DRI

2, Shri G-anesh, Technician, Botany Division, GDRI

3« Shri Badri Prasad, Botany Divn., GDRI

4 . Shri Kailash Chandra, LDC(Transport Cell), GDRI'

V s
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IK THE H0H‘3LS CSHT'ML ADMIinsTRATr/l THIBU1U.L AT ALLAHABiiD 

'■ ■ I2IjBGUIT bench,L uOMO¥«

of 1990 

^.pplicant 

Versus

The Council of Scientific & Industrial

He search, lev Delhi and others Respondents®

CSITRiO. DRUG- RSSS4RGH IHSTITU'B

(Council of Scietific k Industrial Research)

Ghat tar ManZil Palace, 
Lucknow.
2, 5,90

Ho. 10(104)/90-Vig

l^MORAHPmi

The undersigned proposes to hold an inquiry against 

Shri Yogender Singh, Staff Car Driver (Under suspension)

GdrI, under Rule 14 of the Central Civil Services
I

(Classification, Control & Appleal) Rules, 1965 as made applies 

“ D ie  to the employees of GSIR. The substance of imputations of 

misconduct or misbegavior in respect of which the inquiry is 

proposed to be held, is set out in the enclosed statement 

of article of charge ( Annexure-1) j A statement of the 

imputations of misconduct or misbehaviour in support of 

each article , of charge is enclosed (to\exure-II). A list of 

documents by v;hich and list of witnesses by whom, the article 

of charge is proposed to be sustained are enclosed 

( /.nnexure-III & I¥).

2y Shri Yognder Singh is directed to submit within 10 

days of the receipt of this memorandum a isrritten statement of 

his defence and f I so to st^te whether he desires to be heard inI

person. /
! /. ■

3« -He is informed that an inquiry will be held only in

respect of those articles of' charges as are not



/ (2)

admittede He should^ therefore, specifically admit or deny 0M  

each article of charge..

V "

V

\

D 1 /

4« Shri Yogender Sin^h is further informed that if  he 

does not-submit his written statement of defence on or 

before the date specified in para 2 above, or does not appear 

in person before the. inquiring authority or otherwise fails or 

refuses to comply with the provisions of Hule 14 of the 

Central Civil Servides (Classification, Control & .4ppeal) Rules 

1965, or the orders/directions . issued in pursuance of the 

said rules, the inquiring authority may hold the inquiry 

against Mm ex-parte.

5v '.Attention of Shri Yogender .Singh is.invited to

Rule 20 of the Central Civil Services,(Conduct) Rules, 1964 

under v/-hich np Council Servant shall bring or attempt 

to bring any political or .Lout side influence to bear upon any 

superior authority to” further his interests in respect of 

iaattors pertaining to iiis service mcler the Council* If 

any representation is received on his behalf from another 

person in respect of any matter dealt ^ath in these 

proceedings it will be presumed that Shri Yogender aingh 

is aware of such representation and that it has been made 

at his instance and action will be taken against him for vio­

lation of Rule 20 of the Central Civil fervxces (Conduct) 

Rules, 1964*'

6v The receipt of this memorandum may be acknowledged.

Bncl: As above 

To,

Sd/xxx 2v5,*90 
( Dhawan )

Director
Centra-1 Drug Research Institute

Shri Yogender Singh Lucknow.
Staff Car Driver (U/S),CDRI,
567/176, inand Nagar, ,
Barha Road, ' \
L'Ucknow-^6005e \
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• •* iv:.’
IB T HE H0N‘ 3LS GEitTML iDMINISTRmVS TRI3IIJALAT ALL/,Hlo.4D

. ' CIRGUII'BSHCHjLUGMOW.

O^A.No. %T-'i Of 1990 ^

lOGSNDRA SlilGH ■. I  . Applicant

Versus

The Council of Scientific & Industrial ' .

Research, New Delhi and others . . .  Respondents,

MO. 3.-

GSHTRAL DRUG RES5ARCH IHSTITUTg.,. . ■ 

(Council of Scientific & ' Industrial Research)

No.5(109)/80-Sstt.I.

Chattar Mahzil Piiac^ 
Luci£nov;-226001,

Dated i 12,12,1980

Suh j e ct j Add ointment, in the C .D .PuI.. Lucknow.

On the reccmmendation of the selection ccmmittee

which met on 11«12,-1980 the Director, Central Drug 

Research Institute, has been pleased to approve the 

.appointment of Shri logendra Singh as

Driver in the ©DM,, Lucknox̂ r on the following terms

and conditions of service, s-

Iv His initial pay will be Es. 260/- p.M,

in the sc;: le of 260*6-.2Q0»EB-6.-326-.EB.~Pt..3QQ«lQ->400 

plus, the usual allowances as are gdmissible to other 

Council Servants of the. same pay and status stationed at 

Lucknow*

2.; The appointment is under the Council of Scientific & 

Inaustrial Research which is an autonomous body.'

\
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3, ,He will be liable for. transfer, to any of the 

Laboratory Institute underJJ the control of QSIR 

anyi'/here in India •

C2)

4V He be on probation on for a period of one- years . 

which may be extended or curtailed at the discretion of the 

competent authority. During the period of probation, his 

appointment may be terminated at any time without 

notice and.' .without anĵ  reason, being assigned, ,

5* liis appointment will be temporary in the first 

instance. The services of a temporary employee may be 

terminated by a months notice on either side viz, the 

appointee or the appointing authority,, without assigning 

any reasons. The appointing authority also reserves 

the right of terminating• the-services- of the appointee for­

thwith or-before, the expiry of stipulated period * of notice 

by making payment to liim of a sum equivalent.-to the pay and 

allowance for the pej?iod of notice or the unexpired portion 

thereof; • . , ■

6. The service is pensionable. He will be required to 

contribute coeipulsorily to the Funds at such .

minimum .rate as may be .p.pescribed, by. the -GSIH'from, .time to 

time, , ,

7, He will have to produce two charafctBi;certificates 

from two gazetted officers of the Central or provincial 

Governjuent or stipendiary Magistrates in .'the prescribed, 

form enclosed.' ■ •

• t



8 , No travelling allowance will be paid for reporting 

•for dutyv'

9«. I-iis appijintment will be subject to the production of 

the following docuinents at his own expense as indicated below 

in each cases, .

(3)

(a)Medical Certificate of fitness for service frca 

Chief Medical officer/Registared Lady Medical 

Practitioner in the prescribed form enclosed 

(to be produced at the of reporting for duty*)

(b) Documentary proof in respect of his date of 

birth educationsl qualifications in original

(to be produced at fehe time of reporting for duty.)

(c) XXX XXX XXX

V

lOe He will have to take an oath of allegiance to the 

constitution of India*'

11, (a)If married, he is required to sign a declaration 

that he has not more than one living wife and if 

unmarried, he idll not marry a second time while his 

first vdfe is alive save m th  the permission of the 

competent authority,;

(b)xxx XXX XXX

12-* He will not be allowed to carry forward iiis leave 

earned by hirs in his previous Post, i f  any,' '

13, A.S required under F,E,48-4 of the compilation of the

-  t

V i
it*



(4) ^

fundamental and supiDlementary rales, he will not apaly for 

or obtain-a patent for an invention la,ased on'researG’n work 

with the permission of the Director,. I . , and the

Director-General Scientific & Industrial Research*'

14v The provisions of the Central Civil Services 

(Classification Central and Appeal) rules,"'Central Civil 

Services (Conduct) Rules and -such other rules or executive 

orders as/̂  may, froii time to time, be applicable to-the 

servants ‘of the Council shall apply to the extent to 

wliJifijh they are applicable to the sefvice hereby provided 

for and the decision of the Council as to their 

aiDpllcability shall be final.

15» In Case, he kad migrated to India from Pakistan 

after 18e7e 1984, his appointnuant will be subject t o 

production of Indian citizensiiip issued in his favoui' 

under the provisions of Sec, 5 (1) (a) of the Gitiaenship 

Act,’ 1955, a-t the time of reporting'for duty«

I6v If any information or declaration given by him proved 

to be false or if  he Is found to have ^-dlfully suppressed* 

any material inforraation, he will be liable to removal from 

service and such other action as may be deemed necessary.

If  he is \d.lling to accept the offer of appointment csS the 

aforesaid terras and conditions, he should report himself 

for duty to the‘ undersigned imraediately together with 

the aforesaid documents duly completed in all respects®

Sd/xxx 
AIMIIOSTMTIVB OFFICSH

. ■»
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(5)

To,

Shri logendra Singh, 
567/176, Anand Hagar, 
Bar ha Road,
Lucknow.'

A '

Hem/-

Gqdv to :

1;' Dealing, Assistant (personal file alongwith 

application)

2,‘ Accounts Section.

3* Bill Section,

4, Scientist I /O ., Library*'

5* Scientist i /G ., Information

6. Scientist i/G,,-'

V '

I



IN m s H)M»3LS CES'ITRaii AH4INISTR4I"/E miBuaiiL 

ADDillOmL 3ffi'IGH,Al4liia-iaBM)

CIRCUIT BSMCH AT LUGIiiilDW. '

O .A .^ .  of 1990

'SiO G M D m  s l i lS H  - . . . i .................  A p p l i c a n t

Versus

■iSie Council of scientific &. Industrial 

Research Delhi and others .....Respondents.

: HO. 4

MEMOBaSDM OP hS'^CThTLOE '

RULES & RS3ULM10HS 

MTD BYS -I,a.WS 

COUHCIli OP SCIEHTXPIG AND INDUSmAIi RSsSgBCK

NHf Da»HX 

1976

S\

V ,

CgR1!i-FtCa.TS QF RaSISTI^llON OP gQGlSUSS

ACT m  of iseo’

K>. X  of 1941 - 1942

I  "her^y certify that IHB CX)USCIL OF

SCIM'EIFIC AHD ISDUSmA'-U RBSfARCH

has this day been registered under the

Societies« Registration Act W  of i860.

Given urder my hand at Delhi this

Twelfth day of March one thousand ninehundred 

and forty two.

Pee &.50/- paid.

Sd/-
Registrar of Joint stock Compa] 

SSliX* Delhi

V ?



IH  THE CSHTSa.L AUCL'SISTRA-TIVS T R IB U M  ADDIHOimL BSNai ISiMilS:

CIPv^UIT BSHCH AT IiUCKNOW.

0.A.I7O. of 1990

Yogeaadm singb .............  ^ p l ic a n t

Versus

'She Council of scientific & Industrial Research 

Ne^; SieMii & others . . . .  • Respondents

AITOSXURg ro. 5 

EXTBhCT FPJ3M BYE MWS OP TdE ^C ISTT  

COHDITIOSIS- OF SERVICS'OF OFPICSSIS k m  smPF OF THE SOCIETY 

74. iSie Central Civil services (Classification,

ODntrol & Appeal ) Rules and the Central Civil services 

(Conduct) Rules/ for the time being in  force# shall 

apply so far as may be, to the officers and 

establishments in  the service of the society, subject 

to the modification that ;

i) reference to the ^President" and '’Goverianient 

servant*' in the Central Civil services (Classification 

Control & Appeal)Eul^, slall be construed as 

reference to the "President of the society'* and

“officers and establishments in  the service
\

of the society" respectively; and

ii )  references to ••Goveriraent" and ''Severnment 

servant'* in the Central Ciwil services (Co^iduct) 

Rules, shall be construed as reference to the 

“Society and ''Officers and establishraents in the , 

service of the society" respectively.

 ̂ t
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IN THE CENTRAll- ®0MINI str a ti VE TRIBUNAHj 
aR OJIT  BENCH/1LUCKN0W

OI.A. No. 221 of 1990

Yogendra Singh . . .  .•Applicant

Versus

Cbuncil ©£ Scientific & Industrial 
Research,New Delhi & otherb .Opposite Parties

APPliieATIGN POR' TilME ON BEHAl î’ OF 
OPPOSITE PARTY No:*2 and 3.

That it  is most respectfally praye<i that the 

aforesaid case is fixed for today before this Kbn'ble 

Tribunal* '

That under the Bj^ Ŝ aws of the C .S .I .R  of-^l||ii^ 

Central ©rug Research Institute is a unit# Joint Secretary 

(Administration)/Cbuncil o!f Scientific and Industrial 

Research^Rafi Marg#New ©elhi is the CDmpetent authori-i$5 

to defend the suits and his Headquarters is at le lh i.

That before the a?unter affidaivt is filed#Iegal
I

Adviser and Joint Secretary(Administration) has to be
1

consulted on the matter and this will obviously take time.

. , , . I

prayer  I
I ' ‘ ■

I t  is therefore respectfully prayed that at least 

one month,time may kindly granted to us.

Lucknow - 

Dated: 29 .10.1990
( V^E .^a^hi ) 

i Senior Gbn trdf8le%> ^'^Kdm ini stration 

[ C E N T R A L  D R U ^ - R g - S S M ^ I ) I N S T I T U T E

C o n tro lle r 01 AcTministratioi*
] %;jia siWy i
: C e n tra l Dru'< R e^oarch I .uui-.i. -

' LUCKiMOW
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A I« ® B A D . bench

^ ^ ^ g g ^ a a A T  LUCK^nw . /

221 of 1990(L) /

Yogendra Singh,

\.

CeS.IeR. & Others*

Versus
Applicant*

Ihe opposite parties beg 

that

In the above mentioned

Opp^Parties^ 

to state as under;

°»  3.1.1991

f iU n g  written statement
case«, /

2
sent written statement

parties.

t'elhl for perusal and has tober
Perusal and signatures of the opposi(r

3* That this
may take aboult one month time.

xt is, therefore, prayed that four «ee.s time be . 

“ itten statement.

LUCKNOW* D?iTEDj

\ w ^  v ~ -
( HARI HAR SARAN )

a d v o c a t e

SS!as|L_FOR opposTTP



4 #
before  the h o n*b l£ central  a d m in ist r a t iv e  tribunal

LUCKNOW BENCH.. LUCKNCW

Yogendra Singh

Versus

Regn.No.ia 22i/i990{L)

Union of India & others

5|e

3;q7 f5l% 5̂ !5»TT 3I«Ry 3jtT ?r "W aH "‘Har‘S^ra'n; Adv0Gat6*«8-*--

/a

\1

3r ;tt 95^% srf^iTT(?^^u) | sih

i  f?T |«P?5f*?T »«?51T 3{?J? g R T  9|>

^ 5i8iRt̂ 'y ^ 5f?sT>?ciT wiinsi 5if<ir9r m

m  f<RR> aft? ^ f?n?\ 5IU1 sftT q̂SIT 3̂ 511 qif IJT

9 ?^^!5r 5T9I «̂TT 3T«ftf! |m?\ sA? ^  |qTT*t qff

i5«5iTWT ^  ?T%5r 5i«oi)w> ;s5t̂  m  ^“tf w i

«fm uri ?TTt (qiTtipmift) m  ?\035r Twm p r  

3?̂ % m f̂cTTWT (??H«[cr>) ^ qt qw

&T?| n| i ?fl9 w«ri

1 3̂ 1? vfi p̂aTî n ^xaT i q? fgii

m q?t?FiiT ^siai ?pT ain? 3t3«r q?«Tt it

qwj cT̂qit fe5nq» | gwtw

q? fsj};i »?ntn

\ m ^ ( w ^ )

i*
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IN the CŜ ^TR̂ L ^-JJyilWlSTMUgS thtbun,^. 

ADDITIgWaL SSNCH ^

^  t Bgn ch at Lucknow.

0*A# No. 221/1990 (l )

Yoge’̂ <3re Sir^gh,

The QDund.1 o f  S d e n t i f t c  & 

industrial ifesearch &  otl^rs .

Appli ca^ t .

Versus

Be-. sP:>naents.

WFITTEN 3l ATE:MEN.T/00liHTSP PN BEHALF O F RBSPQ^DS^TS i, 2 & . 3,

That the con tePfts o f  paragraph 1 o f  the a p a i  cation 

dOT^ot require ^ o n m e ^ s ,

2* That the oontents o f  parsgraph 2 of tlB aPj3.i cstioi^-

do not reQwire a^y oomiRents.

C\V

3* That the conte’̂ ts o f  paragraph 3 o f theaPplicatio^

donot require a«y comrtents.

4e That the conte^^ts o f  ParagraPh 4 (1 ) o f  the appli­

cation do not require any comments.
' •  ,

5* That the conteJ^ts o f  paragraph 4 (11 ) of the

application ere not admitted as stated. I t  i s  not
i  ‘

admitted that the applicant worked tlj devotion a^d 

€ ffi d e n  cy.

6 ,  That the cont€nts of paragraph ■4(1X1) o f the

/■
application do not re'2;il re any co^Jjernts,

7 ,  That the contents of paragraph 4 (X V )o f the
y

application are not admitted as stated* The Present



I

f 2 8

Bye-laws donot.have Bye-I aw 7 4 as stated* Thg Bye-laws 

were revised in' 1989 Bye-1 aws 74 corresponds to

revised Byerlaw 12 the reofii the Cfentral Civil Sgirviaes

(Cbnduct) Rules had bê p̂  adopted th modifications*

8, ■Ihat the contefits of paragraph 4tV) of th©

applicati<?i are adrdttJd*

'That the contentjS of paragraph 4(VT) of the
t

application^ are *^ot admitted as stated* In the ease' 

of BaHglore Water Supply arsd Severage Board Versus 

A*RajaPpa - 1978 SGC (L6cS) ,215 the Ifcn'ble Supren^

Cburt did discuss the scdPS of t̂ fe definition of
. . . .  ,

‘Industry* as contained in industrial Ilspute Act in 

Section 2(J) and observed that the defini(ton was of

^Plitude and absence of Profit motive or hardship 

to a^y class# cannot narrow dovv̂ i the definition* The

matter# however# as to whetlBr the C*S,I,R* is  an industry 

Or ^ot/ was not before their Lord^iPs* Ifec oPaicgPt has

priljL-^iXpd Ry trRCtf̂ o f PaJogr-PtPhs 142 aPd-4,13 of tho-er-.sc'*

It would be n®os.^ary to peruse the whole judgment and it

would show that in regard o f?eSearch institutes there

was a difference of opinion between the Judges in that case*

I ■ .

So far as the. Textile .fe search Institute  was . concerned#
I

it  was held  to be an Indust'ry under the slifecial circums­

tances in  v,)hich the Research was to be carried c>n# The' 

research was in connection |tlth Textile Tracte and 

Industry sPd ^ l l e d  Industries* Ihe costs of maintaining 

the Association v/as msde Partly by the members who

I

'b en efited  directly by reaearph* It  was rencferlng

I
material service to a numbe r lof Mil Is  with a view to



1
s©.cu,r© gle'atei* efficiency ^<3 reducfioR of costs a^d • 

the Association waS'Org^lEedtcPd arranged a manriej- 

in whi eh a Tracte or Business i s general.ly* organiz©<3*

It was on Ŷie consideration of these factors that the 

Association Was held to be an industry, m  the case of 

CiS.I.Ra it is  submitted that it is  purely, a Rssearch 

OrganisaHon# It does n©t carry on any manufacture nor 

^ d  it  carry on any trade or business, Ih© matter as 

to whsther the C*S.I,r* is  an industry or not# carrfe up 

directly for consideration before the Central Adnlnistra- 

tive fiibunal# Ei^akulam in the case of M,Param@swaran

Pillai Versus Chief Adminis.tratic^/ C*S*I*R« ^ d  after
¥ * '

consideration of the law on the subject including the
* ■ .  . ...... t .  ̂ .

case of Baoglore Water ^PPLy and Severage Board Versus 

i^Rajappa# cams to the <pnelusion that the CeS,l*R* cannot 

be held to be an industry«» ?he case is  reported in

(l989) 10 i^dministrati'^ Tribunals* Cases at Page 849*
“ • ’ ' ' t , •' 1- . •

Further the Madras Hlgh;Gburt .( 1976 Lab« I*C* 1388 ) 

in the case of W, N^KaraPPannan Versus The Additicnal 

Itegistrar of Trade unionM adras & Othe rs also held that 

C .s .I*R . is  not 'Xndusttyf Clearly# therefore, the 

C*§,I.R* is not an industry*

* 3.J

10* That the contents o f  paragraphs 4 (v r i) and 4 (V E II) 

of tl^ application are not admitted as stated* 'flhe indu,s- 

tslal risPute (^^n<iTien t)j«2t# 1982 ( Act Nq .46  o f  1982 ) 

was enacted not because the Parll^nent was of the view 

that jfesearch Institutes  are lndust.ties but on account 

of the observations of the tt>n *ble Supre^® Cburt that the 

legislature  should s t e P i n  '^‘rf-ch a Cbmprehensive Bill to
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clear up tbs term aî <3 rê niov© tlie doubts sPd set at rest 

GtJoe ais<3 for all ths oo^^troverey that crops \ip from 

time to tiine relation to the titering of tex̂ n

‘i n d u s t r y o n  the other hand the it^te^^tion of the 

legislature is  clear frori the new ^fln itio n  of the__ 

word *ln<3ustry‘ B6search institute and some other

Bodies hav# been excluded by sPfedLal mention from the 

definition of dustry*

11* ‘ That the cfeaatents of'Paragraph 4 <IX) of ths ' '

application ate not admitted as stated# ^ference has 

already bee” made to the ^cision of tte Central 
Administrative Tribunal, Ernakulam in tl^ case of M* 

Par^eswaran Plllal Versus Chief Adtnlni strati on, 

in which i t has been held that the C#S,I*r, is  notvan 

industry. The employees of the . R, and its  tmits,

therefore, cannot claim any benefits under the Industrial 

H s^tes Act*, '

12, That the contents, of ParagrajSi 4(X) of the 

application donof re^iaira any oomments eXcePt that tbs 

Pro^dsions of Sectic>n 2(s) of the industrial Empiopient 

(Standing Orders) Act, 1946 and SecticO 2 of the Payment 

of'Wages Act would be clear frcm the enactments-themsel'fes* 

It may# howewrr be mentioned that the tei^n 'industrial 

Est ^ l i  shmen t,* has been defined in QLaus® (e) of the ' 

Section 2 as an Industrial Est^lishment as defined 

in Clause (ii) of Section 2 of the Payment of Wages Act# 

1936. Section 2(ii) of the Payment of Wages Act does not
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,  _ ... ...............

Otter Establishment'*® T M s  meePs that> the coi^teJ^ts of 

this definition vdll not be helPful in interpreting the 

term “industrial Bstablishment** in the industrial 

SmRLoynent ( S t ^ ^ n g  Orders ) Aet as the term " maustrial 

aPd otharr Bstablishinents" is  of a much wider import then 

the tewn "Industrial Bs.t^lishme^t“« It  is  clear that even 

in the definition of findust rial cPd other is t ̂ l i  shtn@n t * 

in the 'Paipe^t of Wages ^ct#* the C ,S ,I,Ra or its  Units 

cannot be c o ^m d *  Sub-aauses (|.) to (e) are definitely 

not applicable and so far as Clause (f) is  concerned/ it is 

as followsl-

GLause (f) a WorkshbP or other Establishments, in 

w hi^  ths articles are Produced# adapted or manu­

factures with a viev? to their u ^  transltert or 

Sales#**

Ttte C*S*i.R , aoes not Produce# a<^Pt or mgRufacture

any articles xdth a view to sale# use or transport*

C3onsequent!y# it is  not an *lndustiial Bst^iishnent'as 

<fefined in the industrial Employment (Standing Ordsrs ) 

Act, 1946.

13, That th» contents of paragraph 4 (3{l) of tljte 

application are not admit ted* As, already explained in. the 

Preceding paragraphs# the C *S ,I.R , doss not carry on any 

activity by.way of Trads or Business a?̂ d it  is  not an 

industrial Sst^lishnetnf as deflined in the industrial 

EmpLoiment (Standing Ordsrs) Act. It is  a Purely Research

institute and i ts activities are re seafich oriented ^ d  to 

un<^rta1ce Rs se arch Proje cts of National Priority* Even



1,6 t,

receipt of Boyalty oP processes which is  quit© insignificant

yAll not amount economic v^ttare or ch^ge the

mai*̂  and aondnent ParPoseS*

14, That the contents of ParagralSis 4 (X II) , 4(xcn) sna 

4(XCV) of tte application donot reQui® sPy comments as

tlB GC^tents of the Statute would be clear from the 

Statute’ l t ^ l f «  It i s ,  howewr# siabmitted that the^se ;

Provisions are ^ot aPm ic^Xe  to the C .S , I .rJ

1 5 . That the ccintents of paragraph 4 (XV) of tli® 

aPPliGatio^^ are ^ot adnit ted as stated* Jilthough the 

industrf.ol EmpLoynent (Stag’d.rig Orders) Act is  r̂ ot .aPPli 

cable to the G ,S,I:*r, so far as tlie Ql^lication of 

the Cb*^tral Civil Servioes (QasslftcatioOf CoJ^txOl 

apffeal) Riles # d  the Central Civil Services (Conduct)

Sales are concerPed* ttey haw  tee« madfe applicable to 

the empLosees of the C .S .i .r *  under Bye-lav; 12 of tJe 

Bye-lav.« ^ d  they would be deerred to been noticed  

ir. this behalf by the appropriate GovetfinBntj QWse- 

quently. although It is  not admitted that the Ino'ustrlall 

EmPloymsnt (Standing Orders) Act is  applicable to tase 

C^S^I,R, tbs: benefit of Section 13-B would be avelld>le 

to the C ,S ,i,R*^

16, Ohdt the contents of Paragral^ 4(xvi) of the 

application are dfenigd. It in&t not necessary for the 

C»S,l,p, to submit draft Standing Orders for certiflca' 

by the Cfertlfying Officer.
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17. ■’Hhat the contents of Paragrsj^i 4(Xvri) of the ' 

aiplication are defied# M  /the industilal SJnPlojjmerJt 

(Standing Orders) Act is  aPKLi to the

the qi3estio*5 of Model Sta*5dti5g Orders being applicable 

does ^ot ar^-se* The employees are emElosses of C ,S*I,R , 

which is a Society registeied/uPder the Societies 

Rggi stratioi^ i^t a*3d# cjpî seqmĴ  tly# they are bound by 

the Bsfe-iaws frsiRed by the Society*

i 1 s

18« 'That the coote^^ts of paragraph 4 (XVIII) of the

aPPlicatipia are de’̂ ied# '^ough it  is  de^^ied that the 

Industrial Employment (Standing Orders') Act applies to 

the C ,S ,I * R, bi2t i f for argume '̂ t s s ake i t i s con si de re d 

to be applicable tl^n the C*S.I*Re is  Protected under 

Action 13-B,

19e That the c o n o f  paragraph 4 (XIX) of the

application are defied. Bye—law 74 does r?ot exist 

oRd So relief in resEtect thereof csSi be grafted#

20. That the contents of Paragraph 4 (XX) of the 

aPPLicetion do^ot requiis any canm@nts* However, 

facts would be clear from Annexure of tJ© memo

itself# The-charges ;V%re that in one accident on 

19*12.1986 the applicant c?aused injud.es to Ora Fr^ash» 

a Scooterist and in tlB secona accident on 8 ,2 .1990 

two employees of the Institute Srf. Ganesh ana Sri Bgdrl

Prasa d we is injured #i<3 the JeeP driven rashly ^<3
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V
2,1* That the ccT) s of paragraph 4(XXi ). of 

application are.”©f admitted as stated^ The nter̂  fact 

that a H;rst Wformation .RePort was'Hot lodged#

gannot lead to th© co^eliisi'qn tl)at th© aPplicar^t was not
t ( ^  atUjL d c t . ^  C u a . lo  ^ u ja  y O o g i ' i i ^  i X s ^

giail ty of/ nd sc^nduot# Mled to main tai*̂  de“votlpn to

duty which is expscted juJ^a drî )ê : to dri\e tl^ veMcle 

with care and caution, itiere was n© malafi<3&s on tl'e 

Part of the DePartin»nt Or any of its Officer.

t 8 :i

22, Ihat the contents of Paragraph 4(XXri) of th© 

application are deniea*As already mentioned bye-law 74 

is .no  more aPMl cable in view of the re'vlsion of bye-laws 

^^d t.hê  q.us^stlon of its  being ultravires of the Provisions 

of industrial BmPlosnient Standing Orders# Act#̂  does not 

arise *®wn the Present Bye-laws are not valid in any
........ —

way and th© Central Civil Servi^s  (Conduct) Pules are 

'appli c^le\to the emplojees of the respondents and there ii 

no ground to quaSh the Departmental Proceedings#  ̂ In fact 

the application is  Pre-mature as the applicant ^could 

ha-ve raised ths Pleas before the ocsnpstent Offi ce r and 

as no final action has been taĴ ên̂ r the aPPLlcction 

could not be filed#

23. ’ That the contents of paragraph 4 (XXIIl) of the

aPSLi cation do not require any ccreitfents as it  is  

ad̂ ii tted that the aPPli G ^t  is being Prooeected against 

dePartmently, It may however be mentioned that,in the 

copy supplied/ there is  a gap below the line quoting 

^ l e  3 (I)(iii) .
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24, That the conte^^ts'of paragraph 4(xxrv) of the

aPRLication are ^le^ied. ‘There is  î o vagueness in tlfe 
'ŷ <̂yk>Û veX̂  Cs>-MAn ^

Rule . A Dri ve r .whc^oa^eeV acci ae« ts in rfOEtnan ce of

his official duties is  clearly gxiilty of failure to
• ■ i . •

maintain ^vption to duties una@r Rule' 3 (I)(ii)^an d  

consequently# his conduct'would be said tobe unbe cofnming 

of an einP105?Be of the insHtute*. It may be mentioned 

that it  is  impossible to |ay down sEteci^c misasnducts 

in all cases due to different dutits assigned to different 

category of employees and# once tlie C. C,S, (Cbnduct )

Rules Were adopted under the Bye-lav^# they be cane thr^ 

Part of the oonattioi^of sisrvice#

25. That the contents of Paragraph 4(XXV) of the

appiicatijon am,not ednltted* Tte very fact that the

i ' . 
Gods of Cbnduct isprovided .for the employees as Jfer C*G.S,

(X  ̂ I
(Conduct) mles, ii-violation of these jftales wouia in the '

natural course amount to rai;sconduct* 1^6 2:© is n©
(

arf>ltrariness and colourable ©xerdse of powers ana there
(

is no ground ;R)r striking dbw  ̂ the Provisions of Pule 3*

26. That the contents of ; paragraph 4(XXVI) of the
U-i-eL

application ajje not^as stated. The facts of the case of

^  ■ I
A,L*Kal ara %  rsus Proje ct ain d Equi Rnen t CorPo rstion of 

indi a Limi ted - (1989)3 Supreme Court Cases Page 316

were ccm la t e ly  different^ p:n that case thg re was a
i

general Provision but alongvdthit# the m ies Provi^d
I

specifically for mi scon ducts, «̂ nd it  was on this account
\

that it  was held that an Acti which does not fall with the 

listed misconducts could not;be tal«sn tobe, a misconduct 

under the general Rules* The law laid down by thgir
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LordsMpe was respect of the Particialar facts of the 

case and it cannot be extei^'ded to the Osntral 

Services (Gboduct) Rujes which aie frated by the Cfentral 

Gove Awe Ci/Ro'*'

27. That the con tin ts of Paragraph 4 (XXVII) of the 

application are npt a<3mltteaS as stated^ The Conduct 

Rules Gontd.ned 19 Cfentral d v ll  Servi ces (Conduct) Rules 

ha-vB been adopteci by the Bye-1 aws aT’d;? consequently#

they fotfn cdnaition^of service ©na Conduct of tl^ empio:^es 

of the Ifesftjndents* ihe argmngn t that as the cdndi. tions 

of Service of ths Govê rnrtfent Servants <^ffe.r^ln some 

resect from tiB,.eK!|aoy€es of the lfespond©nt^^aPnot lead 

to the conclu«loins that the BesPonde^^ts cannot ad^ 

any Rules framed by tlie Central Gbvernm&nt^ ttien a 

Particular I^le is  adopted under the Bye-laws, it c^riot 

be said tcbe diseriminatory # d  non-aPPlicable to the 

employees of the fesPonc^nts only because in some matters 

the status of a Goverii!%*^t S©rv^t is  different from that 

of the employees of t^^ Bssp^ndents*

28. That the contenfs of paragraph 4(XX’̂ I I )  of the 

application are denied ^  there is  n© force in the 

allegations,

29. That the contents of Paragraph 4(XXIX) of tte 

application are cfenied.' There is nothing wrong in 

non-aP£?lic^fclity of Articles 14 gPd 16 of tl® Constitution 

and aPPLicatlGn of Gbnduct Rules which have been adopted*

t 10 1
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As al re; ady. me« ti oi’ e <3# t he respo^ dsn t s caP ado Pt i « s te ad
■\U\j

of re-Produdr^gljL ts l5fe-lawSs^^aPy Rjles of the Govern­

ment® It only means that the Ce>̂ tral Civil Services
- 2 ^  cui,̂  € Ce.otdki.«̂-i I—

< Cl as^ ft cati on, Gon t rol an d Appe el) j Rule s v;e.re bodi 1 y
, '73'^ t*rs(4 ___

Ilfted^^a in-corporated: the Byfe-i8VTS,' ^on-appii-

-^ability of Articles 14^16^30^ Or 311 is not relevant,

3Ge 'Ihat the ccmtents of paragraph 4(XXX) of the 

■application dono:t require any cGtnmê  ts excePf that the

case of Jtisc Madhiili Srivastava was in respect of
\

completely differe^^t facts*

31, lhat the contents of paragraph 4 (XXXT) of the 

application are denied#' Tl  ̂ C^S*I.R, or its l®its are 

not Industries and, consequently/ tte 3?®r3Eic:̂ 4:®X applicant 

is not a l^rkm^,

^  32. ITiat the ccntents of paragraph 5 of the a.PPli cation

including th© groindstal^sn therein are denied*

8 11 S

33, dhat the. contents of paragraph 6 of the applica­

tion dcjnot require any c o n n f e n t s y rv.ct.ii XU,

Xuju,.

34, ' Ohat the contents of paragraph 7 of the application

dc^ot require any comments®

35e That the contents of paragraph 8 of the application 

are ^nigd# ihe applicant is not entitled to any relief*

36* That the contents of ParagraPb 9 of th© application 

need n© comnents as the interim relief has been refused*

.

ir:-
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37. That the qontents of paragraph 10 of the application

need comn^nts^

38* fhat ths contents of Paragraph 11 of the application

Heed cowmen ts,

39» Th©t the contents of ParagraEh 12 of the application

i^eed n© comments*

v e r i f i c a t i o n

I , V.P,Bal5shi# Sr. Controller O f  ^aministration# 

Central Drug ifesearch testitute» Lucknow, do hereby -ve.jelfy 

that the contgn|s of paragraphs 1 to 3® of this wri tten 

stateni^t/Cbunter are trvie to my knowledge^ based on

)
records# asfai 1 ^ 1  e in the office and legal advice 

. which are belis-vBd tcfo@ true* %  Part of it is  false 

and nothing material has been concealed* SohelPrn® God#

Signed and verified this day of

Lucknow#

I 12 5

LU a C K O W j d a t e d t  

)-2.  ,  1991

Sfenior Controller of Adnini strati on, 

Cfentral Drug 'Ife^arch institute,

Lu cHyiow*

( For ffesPondents ^o. 1 to 3 )

I Identify the applicant who has signed before me.

LUOCKo Ws DATSDs 

1-2 . . 1 9 9  /
( Hari Har Saran )

Advocate .1.

I
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AFFlDA\aT-...^^i 
46 IM   ̂ -

M w zm m t  m  m u m n m .m 6 !i m m T /

3 m m  og the

.m R . h , .

It toqm ^^ S in ^ , about 4S yearSf

I  ton o£ Sri Ham lakhan Sifigh# rasidant o£ houta 

lio* Si7/176# i^and Hagar# Barba ^ad# liticknow# tha 

d^ponant* do herabjf make oath a&d stata aa undart*

!• that tha daponent ia tha i^ppiicant himaalf 

in tha ahova maationad i^pXieation and as such, ha 

it fully convarswit with the £actt dapoaad to 

harainaftar.

•

That tk* d ^ n a n t  haa raad and undarstood 

Itha i^ittan •tatewant/ countar# to loa harainaftar 

rafarrad to aa tha • €ouAtar *# filed lay 

Sri V*P# Bakahi* senior ControlXar of Administration
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and ae3#a£ch» a£ug aeseareh Institute« meimow/ 

ana he etatttB that h« is fully eoittp«t«nt to £9ply 

to the contents ther^f para^ie ai under*

B« fhat th« oonittftte o£ paragraph nunbert

and 4 of the Counter need no comments feotn

-th*-'d*p©nen-t*

4* That the contents of paragraph nuniber

S of the Counter ^ e  denied and those of paragraph

4(2) of tha Application are reit«ration as correet.

S« fhat th« eontints of paragraph nun^er

i of the cbtmter need no cotnments from the daponent.

§• l^at with regatd to the contents of

patagraph number 7 of the Counter it  is sutenitted
' ‘ ' . . . .

^Baat at t&e ti^e i^en the diponent filed hic 

iplication/ it t«as not within his knowXedge

<t the bye*laws of the C*B*X*a« have bean amended 

and fresh l^e»iaws have been framed. In any case* 

tiiidar the ftesh l:̂ e*law8 also by»law 12 is  in 

idehtical tertns to the old bye^law 74 and as su^# 

any reference to bye<-.law 74 in the implication 

filed by the deponent* has to be construed with 

a rsf etence to by»*law i2«

7, Thatliie contents of paragraph number

8 of the j^plication need no comments f rom the 

deponent



8« That the contmts o£ paragraph number

9 o£ the Counter are dinied and it is suhiQitted here 

that a bare perueaX o£ the observations nade the 

Hon*ble Siqpreine Court in the case of Bangalore Water 

Supply and Sewerage Board would show to the Hon'bXe 

Tribunal that one o£ the precise questions before 

the Hon*bXe Si^reme Court was i^ether a Reseagch 

institute* which is carrying on its activities 

on aeaearch without any profit motive is covered lay 

the definition of the term * Industry* as defined 

in section 2(|) of the Industrial Disputes Act 

and in paragraphs numbers X12 and 1X3 of the said 

decision the Hon*ble supreme Court has clearly come 

to the conclusion that a Research Institute 

carrying on its activities without any profit motive 

would be covered tsv the definition of the term 

* Industry*.

9* That the observations of the Hon*ble

Supreme Court are general in nature and cov«r the 

other Research Institutes be it the C .S .Z .h , or any 

other Research institute and in face of the said 

observations it is no argument to contend that a 

Research Institute other than C .S .l.a * is covered 

by the definition of the term * Industry* tW SBW  

whereas the e«S*X*R. is not. In any case# the 

Hon*ble High Court in the case of Indian institute of
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W  th* dffinltion of th® f m  • induitry* and 

It  f ollow* as a »ec«ssajry corollary that th# 

uoltt of the CrS*i,R, including th« Central i^irug 

aasearch Institut# ate also covered Iĉ  the 

di^^itlon of the term * Snduetry*# a  true pho^to*

stat copy of the ju d ^m t  of the full Bench ,
• \

riitf erred to hereinabdye* is M n g  annsxed her«to 

Annexure Humbera*.!^

II* That the contents of paragraph nttmbers

10 and 11 of the (^u at^  are not admitted as 

stated in view of the avertnents made hereinabove*

^ . 6 -

-

12* that the contents of paragraph nutnber 12

of the punter are denied and it is submitted

that the primary function of the c*S*£*R* is

to adopt articles n^iely marina# f lora and fauna

and utilise the same for producing drugs and
Marketed

in faet also, produce drugs i^ieh are

use b^ ^harmaceutieais cohcerninA* tn this regard#

the deponent craves indulgisice of this Mpn*ble

fribunal to file copies of the Annual Hepoi^s of
f

the Central ^ u g  Research institute for the 

years 198T«d8# 1988-89# 1989-90 and 1990- 9̂1 as 

jyohexures Humbers 2#3#4 and $ hereto*
v‘ • .

13* that a bare perusal of the aforesaid

Annual Reports »40uld show to the iton'*bifl tribunal



that the Central Brug Research Institute

is manufacturing and is aeiling the same to 

the Drug Pharmaceuticals concerns, Zt is also 

apparent that the Central Qrug R e s e ^h  Institute 

is adopting articles for their us*# namely 

aesearch in <3rug manufacturing. Zn view o£ the 

above also it is apparent that the Central orug 

Research Institute is covered tojr definition 

of the term * Zndustr^al establishment* ae 

defined in section 2(ii) (f) of the Payment of 

Images Act and the contentions to the contrary# 

raised by the respondents in the Coui$ter« are 

baseless and misconceived*

14 k That the contents of paragraph number

13 of the Counter are denied in view of the 

 ̂ averments made hereinabove*

That the contents of paragraph numb«r

14 of the Counter need no comments from the 

deponent.

16* !Chat the contcmts of paragraph munber

13 of the Counter are denied. Xt is submitted 

he9e that as already pointed out hereinal^ve# 

the industrial Employment ( standing Orders) Act 

applies to the C*s*I*R. as well a its units and
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the appUcation  f l l « a  bsr di?)0n«nt Is

liable to be allowed with costs*

'X,

aated iucknowl,

 ̂ . 1992

Vftgifieatioft

■ I# ' 4iQ>ondiit ate0V#--iiemî :/-''<So- -,h '

that the cbiit^ta of paragraph nuptot^

1 ^  as of the offiaavit are W e  to 

of personal knowiedst aiid^iiaf< tno  0f

$t is £alsje# tio^^g ^i^irdnit^ 

be^a .coBGiaitfif „S0 heXp me

tkiponmt

I idleiitAiy the deponent# who has 

signea befoJ?e me*

(«i K i^ V a S t t f^ r ^
€ieflc to Sri m it BoseiMvocate*

ioienaiiy affilled be£o£e me on this

Say of jfetir 4992 at a*m*/p#m* by Sri

ibgenara SihShithe depenant who has bMii 

identified by sri a«K4Srivastava«Cierk to 

Sri Ainit :Bo8e>Advocate«

X have satisfied myself bjr eatamining 
iltpontnt that he fully imderstands l^e intents] 
of thia of£i davit/ i^iGli has J^en f»sd over and
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Central Administrative Tribunal, New Delhi

[Before Amitav Banerji, J., Chairman, B.C. Mathur, Vice-Chairman 
(Administrative) and B.S. Sekhon, Vicfi-CHAiRMAN (Judicial)] 

PADMARAVINDER NATH (Smt) AND OTHERS .. Applicants;

Versus

COUNCIL OF SCIENTinC AND C
INDUSTRIAL RESEARCH .. Respondents.

O.A Nos. 1386,1600,1602,1626,1795 and 2337 of 1988, ,
decided on October 25,1990

Industrial Disputes Act, 1947 — Section 2(j) (as it stands without amend­
ment of 1982) — Industry — Definition of — Council of Scientific and  ̂
Industrial Research (CSIR) and Its constituent units — Held, CSIR satisfies 
triple tests laid down by the Supreme Court in Bangalore Water Supply case 
and therefore is an Industry — Status of its constituents units also depends on 
the satisfaction of these tests

Facts: Applicants were working as Clerks, Typists, Stenotypists, Helpers, 
Sweepers, Librarians, Library Assistants, Drivers, Attendants, Guards, e I 
Storekeepers, Malis, Bar Binders, etc. in Structural Engineering Research 
Centre (SERC), a constituent unit of the CSIR. They claimed themselves to be 
Svorkmen’ under the Industrial Disputes Act, 1947. However, CSIR pleaded 
that it was not an ‘industry’.

Held:

The question whether CSIR is an ‘industry’ has to be examined in the light 
of dictum of the Supreme Court in Bangalore Water Supply and Sewerage Board 
s. A. Rajappa, wherein three tests have been laid down to judge whether clubs, 
professions, educational institutions, co-operatives, educational institutes, 
charitable projects and other kindred adventures are industries. The research 
work carrî  out by the Council or its constituent units docs involve coopera­
tion between the employee and the employer. The employees may comprise 
scientists, clerical establishment and other Groups ‘C  and ‘D’ personnel. The 
scientific research particularly when it also takes up the setting up of several 
facilities and dissemination of information and the results of its researches, the 
Council does render service to the society and to the industries as also to the 
government departments. It cannot be gainsaid that the Council does not 
render its service without consideration. It also carries on systematic activities 
which can be said to be modelled on co-operation between the employer and 
the employee, which is calculated to satisfy the human wants. The Council 
therefore satisfies the test of ‘industry’. (Paras 10,15,16,18 and 19)

Bmgalorr Water Supply <4 Sewerage Disposal Board v. A. Rajappa, (1978) 2 SCC 213: 1978 SCC 
(L&S) 215, followed
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D.N. Banerji v. P.R. Mukhajee, AIR 1953 SC 58; Indian Institute of Petroleum v. Stau of U.P., 1985 

Lab IC 198 (A]i HC); Des Raj v. State of Punjab, (1988) 2 SCC 537: 1988 SCC (L&S) 631: 

(1988) 1 Scale 168, rc//eif on 

So far as the constituent units of the Council are concerned, their status 
also depends upon the satisfaction of triple tests. In the absence of proper data 
and material, it would be neither proper nor expedient to determine their 
status. The same is also true of the question as to whether employees of a con­
stituent unit are ‘workmen’. ' (Para 24)

Miss A. Sundarmal v. Government of Goa, Daman and Diu, (1988) 4 SCC 42: 1988 SCC (L&S) 
892: AIR 1988 SC 1700, relied on 

Ordered accordingly K-M/7764
Advocates who appeared in this case:

B.S. Charya, Advocate, for Ihe Applicant;
A.K Sikri, Advocate, .'or the Respondents.

'Die Judgment of the Bench was delivered by

B.S. Sekhon, Vice-Chairman (Judicial).— The following question has 
been referred to the Full Bench as per the reference order dated 20th Septem­
ber, 1989 drawn up by a Division Bench comprising Hon’ble Shri P.K. Kartha, 
Vice-Chairman and Hon’ble Shri P.C. Jain, Administrative Member:

“Whether Council of Scientific and Industrial Research (CSIR) or its 
constituent units would come within the definition of ‘industry* and 
whether the persons employed by them in any capacity are workmen
within the meaning of the Industrial Disputes Act, 1947.”

By virtue of the order dated 14th February, 1990 made in Review Petition No. 
63 of 1989 in T.A No. 24 of 1987 titled Director, Indian Institute of Chemical 
Technology, Hyderabad v. N. Subbarao, Hyderabad Bench, after allowing the 
review petition, has referred a similar question arising in T.A. No. 24 of 1987 to 
the Full Bench. Absence of an authoritative decision of the Supreme Court on 
the aforesaid question, decision rendered by the Ernakulam Bench in T.A. No. 
768 of 1987 entitled M. Parameswaran Pillai v. Chief Administrator, CSIR̂  and 
far-reaching implications of the decision on the issue referred to the Full Bench 
have prompted the instant reference.

, i 2i Ernakulam Bench relying upon the decision of the Allahabad High
Ĉ urt in Ramesh Chandra V. Union of Indiâ  tield in its judgment dated

in M. Parameswaraii Pillaî  that CSIR cannot be held to be an 
jl|‘in̂ ustr̂ ’ arid, therefore, a person working as a staff car driver under the CSIR 
lis, not a ‘workman’ and l̂ e cannot claim the benefit of Section 25-F of the 
Industrial Disputes Act, 1947 (for short ‘the Act’). *

3. Applicants in the instant cases have also placed reliance upon the order 
dated 5-12-1988 made by the Supreme Court in Civil Writ Petition No. 631 of 
1988 titled Kamlesh Kapoor Union of India. This order runs as under:

“We have heard the petition. The petitioners are working as casual 
workers in Indian National Scientific Documentation Centre which is a 
unit of CSIR for a number of years. Their complaint is that tl;̂ î |erv̂  
have not been regularised even though they have put in suffieT̂ ntly/lo ig'/'

(1989) 10ATC849 

1981 )^blC781 (Ai) HC)

t

no r .
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number of years of service. Having regard to the facts and circumstances'of 
this case we issue a direction to Indian National Scientific Documentation 
Centre and CSIR to prepare a sciieme for the absorption for all persons 
who are working on casual basis for more than one year in INSDOC and 
to absorb such of those persons who satisfy the scheme as regular employ­
ees in the respective posts heid by them. The scheme shall be prepared 
within one year. Until the scheme is prepared and the question of absorp* 
tion is settled, the services of the casual workers shall not be terminated 
and they shall be paid with effect from 1-12-1988 the minimum salary pay­
able to a regular employee in a comparable post on monthly basis subject 
to the condition that the petitioners’ work for the same number of days as 
regular employees. The question whether a writ can be issued to CSIR is 
however left open. The petition is disposed of accordingly.” I

4. Before grappling with the issue referred to the Full Bench, it would
appear to be appropriate to notice a few facts germane to the examination of 
the question referred to the Full Bench; .

Applicants herein belong to various categories. These being Clerks, I 

^  Typists, Steno-typists, Helpers, Sweepers, Librarians, Library Assistants, 
Drivers, Attendants, Guards, Storekeepers, Malis and Bar Binders etc. They 
have been working in the Structural Engineering Research Centre (SERC) for cl 
different periods ranging from one to three years. Applicant in O.A. No. 1626 
of 1988 was engaged as a contract labour for driving the SERC vehicle. 
Applicants have sought regularisation of their services with all attendant bene- 1
fits. Claiming themselves to be Svorkmen’ and SERC as an ‘industry’ as defined 
in the Act, the applicants have pleaded that as they have worked for more than g |
240 days, the termination of their services is retrenchment, which is violative of 
Section 25-F of the Act, read with Section 2(oo) thereof. SERC Karamchari 
Sangh, which is an association of employees, has also espoused the applicants’ 
case in two cases being O.A. No. 1795 of 1988 and O.A. No. 2337 of 1988.

5. Respondents case is that CSIR decided to relocate SERC Roorkee and
shift the office to Ghaziabad in 1986. 'Fhe services of the appliuints had to be  ̂
'hired’ for helping the regular staff in doing the specific job of weeding out of 
old records, tracing out old records, files, packing of records, transportation and 
help in shifting of these records at SERC, Ghaziabad. Respondents have fur­
ther averred that it was a temporary phenomenon and since the aforesaid 
specific job has now come to an end, there is no necessity of the applicants and gj
there is no work for the applicants in which they can be engaged. Respondents

^  have also joined issue on the question of CSIR being an ‘industry’ within the 
meaning of Section 2(j) of the Act.

6. Turning to the question referred to the Full Bench, it would be ,
appropriate to state at the very outset that in 'M. Parameswaran Pillai\ the 
finding that CSIR is not an ‘industry’ was returned by the Ernakulam Bench on *
the following reasoning:

“As regards the applicability of the provisions of the Industrial Dis­
putes Act to the petitioner, the CSIR being predominantly a research 
Institute does not fall within the definition of‘industry’ in accordance with

\
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i  Spdipn 2(/) Qf jthe Industrial Disputes Act. In kamesh Chandra v. Union of 
the Allahabad High Court While applying the criteria laid down by 

thpiĴ upreme Court in Bangklore Water Supply &  Sewerage Disposal Board 
V. A. Rajappâ  held that the National Sugar Institute being predominantly 
a; research institute and its objective being to devise ways and means on 
economising the sugar production and to make the working of the sugar 
mills more efficient cannot be held to be an ‘industry’. Since the term 
“workman’ has been defined in Section 2(s) of the Industrial Disputes Act 
as any person employed in any industry and since the CSIR cannot be held 
to be an industry, the applicant cannot claim the benefit under the 
Industrial Disputes Act.”

7. The attention of Ernakulam Bench had not been invited to a subsequent 
decision of the Allahabad High Court rendered on 3rd August 1984 in Civil 
Miscellaneous Writ No. 2682 of 1984 titled Indian Institute of Petroleum, 
Dehradun v. State of U.P.\ Indian Institute of Petroleum, Dehradun 
(hereinafter called “Institute”) is also a unit of CSIR. The aforesaid decision 
was rendered by Hon’ble Mr Justice A. Banerji (as he then was), who is also 
presiding over ihe Full Bench. The question as to whether the Institute is an 
‘industry’ within the meaning of Section l{k) of the U.P. Industrial Disputes 
Act, 1947, a)rresponding to Section 2(j) of the Act was considered thoroughly 
and in a vcfa' lucid and elaborate judgment, Hon’ble Justice A  Banerji held that 
the Institute is an ‘industry’ within the meaning of Section 2(j) of the Act as 
also Section 2(k) of the U.P. Industrial Disputes Act. Had this judgment been 
brought to the notice of the Hon’ble Members of Ernal.ulam Bench, the Bench 
might not have returned the finding it returned.

8. We may now refer to the definition of the expression ‘industry’ given in 
Section 2(j) of the Act, which definition holds a key to the answer of the vital

Question as to whether CSIR is an ‘industry’. As per the aforesaid provision, 
unless there is anything repugnant in the subject or context, ‘industry’ means 
any business, trade, undertaking, manufacture or calling of employers and 
includes any calling service, employment, handicraft, or industrial occupation 
or avocation of workmen. This definition of ‘industry’ has been amended and 
substituted by Section 2 of Industrial Disputes (Amendment) Act, 1982 (46 of 
1982). The substituted definition which has not yet been brought into force is in 

the followng terms:

“2(/') “industry” means any systematic activity carried on by 
co-operation between an employer and his workmen (whether such work­
men are employed by such employer direcMy or by or through any agency, 
including a contractor) for the production, supply or distribution of goods 
or services with a view to satisfy human wants or wishes (not being wants 
or wishes which are merely spiritual or religioas in nature) whether or 
not,—

(/) any capital has been invested for the purpose of carrying on such 
activity; or

3 (1978) 2 s e c  213:1978 SCC (L &  S) 215: AIR.-f978 SC 548 

'4 1985U b I C  198(AllHC)
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(ii) such activity is carried on with a motive to make any gain or profit,

and includes —

(a) any activity of the Dock Labour Board established under Section 5*A 
of the Dock Workers (Regulation of Employment) Act, 1948 (9 of 
1948);

(b) Itty activity relating to the promotion of sale or business or both 
carried on by an establishment,

but does not include —

(1) any agricultural operation except where such agricultural operation is 
carried on in an integrated manner with any other activity (being any 
such activity as is referred to in the foregoing provisions of this 
clause) and such other activity is the predominant one.

Explanation.—  For the purposes of this sub-clause, “agricultural 
operation” does not include any activity carried on in a plantation as 
defined in clause (/) of Section 2 of the Plantations Labour Act, 1951; 
or

(2) hospitals or dispensaries; or

(3) educational, scientific, research or training institutions; or

(4) institutions owned or managed by organisations wholly or substan­
tially engaged in any charitable, social or philanthropic service; or

(5) khadi or village industries; or

(6) any activity of the Government relatable to the sovereign functions of 
the Government including all the activities carried on by the depart­
ments of Central Government dealing with defence research, atomic 
energy and space; or

(7) any domestic service; or

(8) any activity being a profession practised by an individual or body of 
individuals, if the number of persons employed by the individual or 
body of individuals in relation to such profession is less than ten; or

(9) any activity, being an activity carried,on by a cooperative society or a 
club or any other like body or individuals, if the number of persons 
employed by the co-operative society, club or other like body of 
individuals in relation to such activity is less than ten.”

^  It is commonplace that the expression ‘industry*, in the absence of coming into 
force of the amended definition, has to be construed according to the 
unamended definition. We have extracted Section 2(/) which was sought to be 
inserted by Section 2 of Act 46 of 1982 for the reason that the same shall have 
to be referred to during the course of discussion, j  ̂ i |i

9. The definition of Industry’ which siiii hpl^ the fifeld bfi£j|ver5̂ 1̂ î jb , 
amplitude. A mass of case-law which also reflected divergence 6̂  op|nio& |i|s' ' ' ^
been built around this definition. Till the Seven fTudge Bench of thê Ajpex .ddiui i 

rendered the landmark d^sion in Bangalore Water Supply &  Sewerage J5oar4;v.'
A. Rajappa\ there was a good deal of divergence about the exact connotation of 
the expression ‘industry*. As observed by Hon’ble Justice .Krishna Iyer, the 
tangled web of judicial thought had perplexed one-branmof industrial law
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faulting from obfuscation of the basic concept of ‘industry’ under the Act.

Divergenc^f opinions has been set at rest by the landmark judgment in A

Rajappa. This decision has also brought out considerable exactitude in the

matter of determining the question as to whether a certain undertaking, venture
etc. is an ‘industry’ by laying down the triple tests which will be referred to 
heremafter.

10. As mandat  ̂by Article 141 of the Constitution, the law declared by 
the Supreme Court is binding on all courts within the territory of India and as 
such is the law of the land. The question as to whether CSIR is an ‘industry’ has, 
therefore, to be examined in the light of the dictum of the Supreme Court in A.
Rajappâ .

11. We may pause here to point out that CSIR is a society registered under 

the Societies Registration Act, 1860. SERC is one of the 42 constituent units 

under the CSIR. CSIR was registered in 1942. TTie functions thereof, as 

enumerated in para 3 of the Government of India Resolution dated 26th Sep­

tember, 1942, issued by the then Department of Commerce, are as under:

“(a) to implement and give effect to the following resolution moved 
by the Hon’ble Dewan Bahadur Sir A.R. Mudaliar and passed by the 
Legislative Assembly on 14th November, 1941 and accepted by the Gov­
ernment of India:—

This Assembly recommends to the Governor General in Council that 

a fund called the Industrial Research Fund be constituted, for the purpose 

of fostering industrial development in this country and that provision be 
made in the Budget for an annual grant of rupees ten lakhs to the Fund for 

a period of five years.

(b) the promotion, guidance and coordination of scientific and 
industrial research in India including the institution and the financing of 
specific researches;

(c) the establishment or development and assistance to special 
institutions or department of existing institutions for scientific study of 
problems affecting particular industries and trade;

(d) the establishment and award of research studentships and fellow­
ships;

(e) the utilisation of the results of the researches conducted under 
auspices of the Council towards the development of industries in the coun­
try and the payment of a share of royalties arising out of the development 
of the results of researches to those who are considered as having contrib­
uted towards pursuit of such researches;

(/) the establishment, maintenance and management of laboratorjesĵ , 
workshops, institutes and organisations to further scientific and industi'i*̂ '' 
research and to utilise and exploit for purposes of experiment̂ of othe~ " 
any discovery or invention likely to be of use to Indian industries; '

(g) the collection and dî emination of information in regard 
, to r^earch but to industrial matters generally;

(/i)t publication of scientific papers and journal of industrial research 
l̂ lQpment; and

I '
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(i) any other activities to promote generally the objects bf, the resplii-, 
tion mentioned in (fl) above.”

12. The objects for which the CSlR has been established and its major 
activities as specified in para 2 of the memorandum of association are as under:

“(fl) To implement and give effect to the resolution moved by the 
Hon’ble Dewan Bahadur Sir A- Ramaswami Mudaliar, Hon’ble Member 
of the Department of Commerce of the Government of India and passed 
by the Legislative Assembly on the 14th November, 1941 and accepted by 
the Government of India, the full text whereof is as follows:

This Assembly recommends to the Governor General in Council that 
a fund called the Industrial Research Fund be constituted, for the purpose 
of fostering industrial development in this country and that provision be 
made in the Budget for an annua) grant of rupees ten lakhs to the Fund for 
a period of five years.

{b) The objective of the Council being scientific and 
industrial/applied research of national importance, its major activities 
should be—

(i) research and development projects of national priority as evolved by 
the high level body concerned with overall planning for science and 
technology in the rauntry;

(ii) research and development projects sponsored by industries in the 
public/private sector and others and in conson;incc with national 
priorities;

(Hi) research and development directed towards continuous improvement 
of indigenous technology and adapiaiion and development of 
imported technolog>';

(iv) research and development of new technologies relevant to the coun­
try’s social, economic and industrial needs in keeping with the 
national objective of self-reliance;

(w) research and development on appropriate and alternate technologies, 
with emphasis on the use of local resources;

(vi) basic scientific research that is necessary and industrial/applied 
research and development in progress and from the viewpoint of 
future advances in technology in consonance with the national 
priorities;

(v7/) maintenance of national physical standards and a library of standard 
reference materials; and

(viii) technical advisory services like information extension, consultancy 
and testing.

(c) the establishment or development and assistance to special
institutions or departments or existing institutions for scientific,study of 
problems affecting particular industries and trade; ' I

(d) the establishment and award of research fellowships apd the
institution and finatlicin̂ pTspecificreŝ archk;. ' - ' vT i

(e) the utitoiohyOf the'results o|the researches condtiictedi vn|er thei; 
auspices of t̂h'e (Cotm^^wafds the deji'elopment of industriê  ij tĥ  doi|h;-;

,i'|i
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try and the payment of a share of royalties arising out of the development 
of results of researches to those who are considered as having contributed 
towards the pursuit of such researches;

if) the establishment, maintenance and management of laboratories, 
j workshops, institutes, museums, including mobile museums and organisa­
tions to further scientific and industrial/applied research and development 
and to litilise and exploit for purposes of experiment or otherwise any dis- 
cbvdry or invention likely to be of use to Indian industries;

I, (̂ ) the collection and dissemination of information in regard not only
|p research and development but to industrial matters generally;

V jl (Mipublication of scientifî  papers and journals devoted to scientific 
I an|j in(i|jist|iiil/applied reseâ h 4rid development;

' I, (Hh) to enter into atirangements with foreign scientific agencies and 
Institutions for, exchange of scientists, study tours, training in specialised 
areas of scietice and technology, conducting joint projects, providing tech­
nical assistance in the establishment of scientific institutions and for other 
matters consistent with the aims and objectives of the society;

(/■) for the purposes of the society to draw and accept and make and 
endorse discount and negotiate Government of India and other promis­
sory notes, bills of exchange, cheques or other negotiable instruments;

(/■) to invest the funds of, or money entrusted to, the society upon 
such securities or in such manner as may from time to time be determined 
by the Governing Body and from time to time sell or transpose such 
investment;

{k) to purchase, lake on lease, accept as a gift or othenvise acquire, 
any land or building wherever situated in India which may be necessary or 
convenient for the society;

(/) to construct or alter any building which may be necessary for the 
society;

{m) to sell, assign, mortgage, lease, exchange and otherwise transfer 
or dispose of all or any property, moveable or immovable, of the society 
for the furtherance of the objects of the socicty;

{n) to establish and maintain a research and reference library in pur­
suance of the objects of the society with reading and wTiting rooms and to 
furnish the same with books, reviews, magazines, newspapers and other 
publications;

(o) to appoint, or employ, temporarily or permanently, any person or 
persons and to pay them, or other persons, for services rendered to the 
society such salaries, wages, gratuities, provident funds and pensions, and 
to introduce and implement welfare schemes, for the benefit of such per­
sons, as the society may in this behalf determine; and

ip) to do all other such things as the society may consider necessary 
incidental or conducive to the attainment of the above subjects.’’

13. Para 4 of the memorandum reads thus:

The income and^qperty of the society, however, derived, shall be
applied towards the>pr/) f the objects thereof as set forth in this
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memorandum of association subject nevertheless in respect of the 
expenditure to such limitations as the Government of India may from time 

lime impose. No portion of the income and property of the society shall 
be paid or transferred, directly or indirectly by way of dividends, bonus or 
otherwise howsoever by way of profit, to the persons who at any time are 
or have been members of the society or to any of them or to any persons 
claiming through them or any of them, provided that nothing herein con­
tained shall prevent the payment in good faith of remuneration to any 
member thereof or other person in return for any semce rendered to the 
society.”

14. The functions of the Governing Body of the CSIR have been set out in 
Rule 45-A of the rules and regulations. CSIR has established research 
institutes and laboratories in various centres. Rule 71 provides that for each 
National Laboratory, an Executive Commitiee shall be appointed. Bye-law 34 

provides that the functions of the Executive Committee include the following:

“(0 "To formulate and approve R &  D Plans in consonance with national 
goals and priorities and guide-lines indicated by the CSIR; to aliocate 
resources and to evaluate performance;

♦ ♦ ♦

(viii) Within the framework of rules and regulations laid down by the CSIR 
from time lo lime to approve schemes/projects of sponsored research 
work; filing of application(s) for patents; processes for commercial 
utilisation; development work in co-operation and collaboration with 
industrial firms; institutional consultancy; appointment of outside 
consultants; preparation of techno-economic feasibility reports; 
deputing of personnel for assignments in industrial firms; sanction of 
funds for task projects for outside agenciĉ  including universities and 
industrial firms; loan of equipment; deputation of staff; institutional 
awards and prizes; distribution of premia and royalties and sanction 
of pilot plant projects below Rs 5 lakhs.”

15. Reverting to the micial qu^tion as to whether C^IR i$ an,,‘industry’ 
within the meaning of S^tion 2(j) of the Ac|, orie of the points jiwhicH !wei|hi " 
with the Ernakulam Bench for returning the finding it did, was that bqin
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not' fall within tĥ  definition'.bi | 
Act. A perusal of paragraph 23 of

predominantly a research institute does 
‘industry’ as contained in Section 2(j) of the 

the decision in A. Rajappâ  goes to show that one of the contentions: con­
cretised in sub-para 2(c) of the aforesaid para was: ’

Would a university oricollege or school or research institute be called 
an industry? , '

In other words. Supreme Court had formulated a specific question as to 
whether a research institute can be called an industry. This question was consid­
ered in paragraphs 112 to 114 of the judgments wTitten by Hon’ble Justice 
Krishna Iyer. TTie aforesaid paragraphs may be profitâbly extracted:

“112. We may proceed to consider the applicability of Section 2^} to . 
institutions whose objectives and activiiies cover the researcĥ ficId'Tĥ îg-A 
nificant way. This has been the bone of contention in a few ^sesjn thê
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past and is oiie of the appeals argued at considerable length and with con­
siderable force by Shri Tarkunde who has presented a panoramic view of 
the entire subject in his detailed submissions. An earlier decision of this 
(pourt, The Ahmedabad Textile Industry’s Research Association casê  has 
taken tl\e view that even research institutes are roped in by the definition 

; Ijut liiter judicial thinking at tiie High Court and Supreme Court levels has 
lean(̂  nî ore in favour of exe5|iption where profit-motive has been absent, 

i; I pie Ĵ rji Holy Family Hospitdr was held not to be an industry because it
I i I ^  4 non-profit making and its work was i in the nature of training, 

research and treatment. Likewise in Dhanrajgirji Hospital v. Workmen'’ a 
Bench of this Court held that the charitable trust which ran a hospital and 
served research purposes and training of nurses, was not an industry. The 
High Courts of Madras and Kerala have also held that research institutes 
such as the Pasteur Institute, the CSIR and the Central Plantation Crops 
Research Institute are not industries. The basic decision which has gone 
against the Ahmedabad Textile casê  is the Safdarjung casê . We may briefly 
examine the rival viewpoints, although in substance we have already stated 
the correct, principle. The view that commends itself to us is plainly in 
reversal of the ratio of Safdarjung which has bê n wrongly decided, if we 
may say so with great respect.

113. Does research involve collaboration between employer and 
employee? It does. The employer is the institution, the employees are the 
scientists, para-scicntists and other personnel. Is scientific research ser­
vice? Undoubtedly it is. Its diso)verics arc valuable contributions to the 
wealth of the nation. Such discoveries may be sold for a heavy price in the 
industrial or other markets. Technology has to be paid for and technologi­
cal inventions and innovations may be patented and sold. In our scientific 
and technological age nothing has more cash value, as intangible goods 
and invaluable services than discoveries. For instance, the disajveries of 
Thomas Alva Edison made him fabulously rich. It has been said that his 
brain had the highest cash value in history for he made the world vibrate 
with the miraculous discovery of recorded sound. Unlike most inventors, 
he did not have to wait to get his reward in heaven; he received it 
munificently on this gratified and grateful earth, thanks to conversion of 
his inventions into money aplenty. Research benefits industry. Even 
though a research institute may be a separate entity disconnected from the 
many industries which funded the institute itself, it can be regarded as an 
organisation, propelled by systematic activity, modelled to co-operation 
between employer and employee and calculated to throw up discoveries 
and inventions and useful solutions which benefit individual ihdustries and 
the nation in terms of goods and services and wealth. It follows that 
research institutes, albeit run without profit-motive, are industries.

114. True Shri Tarkunde is right if Safdarjung is rightly decided. The 
concluding portions of that decision proceed on the footing that research

5 Ahmedabad Textile Industry’s Research Association v. State o f Bombay, AIR 1%1 SC 

484: (1960) 2 L U  720

6 Safdarjung Hospital Kuldip S in ^  Sethi, (1970) 1 SCC 735: (1971) 1 SCR 177; 

(1970) 2 L U  266

7 (1975) 4 SCC 621; 1975 SCC (L & S )  342:'AIR 1975 SC 2032 ^
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training have an exclusionary effect. That reasoning, as we have 

already expounded, hardly has our approval.”

A.S per paragraph 142 (he Supreme Court declared that professions, clubs, edu­

cational institutions, co-operatives, research institutes', charitable projects and 

other kindred adventures, if they fulfil the triple tests referred to in paragraph 

140. cannot be exempted from the scope of Section 2(j). Tht concluding 

sentence of paragraph 113 reads thus;

“ It follows that research institutes, albeit run without profit-motive, 

are industries."

16. From the foregoing, it is crystal clear that a research institute which 

satisfies the triple tests or the three ingredients referred to by the Supreme

/ Court would he an industry, it cannot be taken out of the ambit of the cxpres- 

sion ‘industry’ merely because it is a non-profit making institute. This brings us 

to the triple tests laid down by the Supreme Q^urt in paragraph 140 of (he judg­

ment. It was ruled as per the aforesaid paragraph that ‘industry’ as defined in 

Section 2(j) and explained in D.N. Bancrji v. P.R. Mukherjec  ̂has a wide import. 

"The Supreme Court further declared as under:

“(n) Where c) systematic activity, (//') organized by co-operation 

between employer and employee (the direct and substantial element is 

chimerical), (Hi) for the production and/or distribution of goods and ser­

vices calculated to satisfy human wants and wishes (not spiritual or 

religious but inclusive of material things or services geared to celestial 

bliss e.g. making, on a large scale prasad or food), prima facie, there is an 

‘industry’ in that enterprise.

(b) Absence of profii-motivc or gainful objective is irrelevant, be the 

venture in the public, joint, private or other sector.

(c) The true focus is functional and the decisive test is the nature of 

the activity with special emphasis on the employer-einployee relatiqns. ^

(d) U the organization is a trade or business it does not cease t;o be

one because of philanthropy animating the,undertaking.” , V ^

17. As ruled by the Supreme Court, the undoubted legal position is that a ’ 

research institute which satisfies the triple tests set out in paragraph 140 of the 

judgment by Hon’ble Justice Krishna Iyer, would be an ‘industry’. While consid­

ering such a question in Indian Institute of Petroleum'̂  which was issue No. 2, in 

the said case, Hon’ble Justice A. Banerji (as he then w-as) after an elaborate 

examination of the question and relying upon A. Rojappa^ enunciated as 

under:—

“According to the decision of the Supreme Court, the legal position 

at present prevails and until a party satisfies that organisation, institute or 

enterprise is not an ‘industry’ within the meaning of Section 2{k) of the 

Act, it would be an industry (provided it .satisfied the triple tests outlined 

by Krishna Iyer, J, in his judgment.”

It was also held in that case that there was a systematic activity organised by 

co-operation between employer and employee for the production of results for

IVOL, 19
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iindustiy withm the meaning of Scction 2(j) of the Centra] An

elenrent of relaiionship between the employer and the employee fulfils t̂ eT^^s 
Bangalore Water Supply easel *uinis me tests

fip. <"oregoing, it can be safely stated that if CSIR satis-
ties the triple tests which is so lo say the litmus test, it would be an ‘industry’ 

within the meaning of Scction 2(j) of the Act. On the basis of the provisions of 

memorandum of association, rules and regulations and bye-Iaws of CSIR, the 

majoi activities and functions of CSIR are to undertake research, promotion, 

guidance and co-ordination of scientific and industrial research; utilisation of 

the results of the researches conducted under the au-^pices of the Council 

towards the development of industries in the country; the establishment, 

maintenance and management of laboratories, workshops, institutes and 

organisations; lo utilise and exploit for purposes of experiment or otherwise 

any discovery or invention likely to be of use to Indian industries; the collection 

and dissemination of information in regard not only to research but also to 

industrial matters generally; publication of scientific papers and a journal of 

industrial research and development; providing of technical advisory services 

like information, extension, consuliancy and testing; utilisation of the results of 

the researches conducted under the auspices of the Council and payment of a 

share of royalilies arising oui of the development of the results of researches to 

those who are considered as having contributed towards the pursuit of such 

researches. The society is also a)mpetent to enter into arrangements with for­

eign scientific agencies and institutions for, exchange of scientists, study tours, 

training in specialised areas of science and technology, conducting joint 

projects, providing technical assistance in the establishment of scientific institu­

tions and for other matters consistent with the aims and objectives of the 

society. The society is also empowered to appoint and employ temporarily or 

permanently any persons and to pay them salaries, wages, gratuities, provident 

funds and pensions and to introduce and implement welfare schemes for the 

benefit of such persons as the society may in this behalf determine.

19. Some of the functions of the Governing Body of the CSIR are to 

provide common facilities such as computer centres, instrumentation, 

maintenance, service and repair and help the laboratories in collection and dis­

semination of information; survey of industries and areas of science relevant to 

the activities of Council. The research work carried out by the Council or its 

constituent units does involye~_cO'Opcration between the employee and the

■ ' .scientists, clerical establishment andemployer^ The employee^^av'cbmpri.s-
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' ii J 2 4 .^ 0 'far as the constituelnt units of the Cophcil are concerned, the 

determination of the qiiesition as to whether or not a particular unit is an 

‘industry’ shall have to be determined in the light of the triple tests laid down by 

the Supreme Court as also the principles indicated hereinabove. In the absence 

of the proper data and material, it would be neither appropriate nor expedient 

to determine this question by the Full Bench. The same is also true of the ques­

tion as to whether particular employees of a constituent unit are Svorkmen’ 

within the meaning of Section 2(5) of the Act. It may be incidentally mentioned 

in this connection that in a recent judgment rendered mMissA. Sundarambalv. 

Government of Goa, Daman and Diu^  ̂the Supreme Court has declared that the 

teachers employed by educational institutions whether the said institutions are 

imparting primary, secondary, graduate or post-graduate education cannot be 

railed ‘v.-orkmen’ within the meaning of Section 2(s) of the Act. 'fhe following 

observations from paragraph 10 having a bearing on the question as to whether 

a teacher is a workman, may usefully be extracted;

“ Imparting of education which is the main function of teachers can­

not be considered as skilled or unskilled manual work or supervisory work 

or technical work or clerical work. Imparting of education is in the nature 

of a mission or a noble vocaiion. A teacher educates children, he moulds 

iheir characicr, builds up iheir persoiiah'ty and makes them fit to becom.e 

responsible citizens. C'tifdren grow under the care of teachers. TTie clerical 

work, if any they may do, is only incidental to their principal work of 

teaching. We agree with the reasons given by (he High Court for taking the 

view that teachers cannot be treated'as ‘workmen’ as defined under the 

Act. It is not possible to accept the suggestion that having regard to the 

object of the Act, all employees in an industry except those falling under 

the four exceptions (/) to (;v') in Section 2{s) of the Act should be treated 

as workmen. The acceptance of this argument will render the words ‘to do 

any skilled or unskilled manual, supervisory, technical or clerical work’ 

meaningless. A  liberal construction as suggested would have been possible 

only in the absence of these words, ll ie  decision in May and Baker (India) 
Ltd. V. Their Worhnen^^ precludes us from taking such a view. We, there­

fore, hold that the High Court was right in holding that the appellant was 

not a ‘workman’ though the school was an industry in view of the defini­

tion of *workman’, as it now stands.”

Since there are different categories and classes of employees in the Council as 

also in a constituent unit, the question as to, whether a particular employee is 

covered by the definition o f ‘workman’ given in Section 2(5') of the Act should 

appropriately be decided by the Bench concerned on the basis of the relevant 

material and data.

25. In sum, we hold that the C5IR is an ‘industry’ within the meaning of 

Section 2(j) of the Act. It would remain an industry’ till such time as the legis­

lature does not step in to make a legislative change. If and when any legislative 

change in the definition, of 'industry^'ias'ajnt^ihed in Section 2(j) of the Act is

i , , P A D M A R A V p D E R N A T H  v.CS.I.R. fD e /; 759

10 (1988) 4 SCO 42: 1988 SCO (L&S) 892:

11 AIR ^ 7  SC 678
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. Other Groups ‘C  and ‘D’ personnel. The scientific research particularly when it 

also lakes up the selling up of several facinucs and undertakes dissemination of 

information and the resuits of its researches, Council does render ser^^a: to the 

society and lo the industries as also to the government departments, it cannot 

be gainsaid that the Council does not render its services without consideration. 

It also carries on sy’siematic activities which can be said to be modelled on 

co-operation between the employer and the employee, which is calculated to 

satisfy human wants. We are thus of the view that the CSIR undertakes 

systematic activities, which is organised by co-operation between the employer 

and the aforesaid employees and the same is for the production and/or distribu­

tion of services calculated to satisfy human wants and wishes. The three 

ingredients required to be satisfied for determining as to whether a particular 

research institute is an ‘industry’, thus stand satisfied in the instant case, l l ie  

Council can thus be safely regarded as in ‘industry’ within the meaning of Sec­

tion 2(j) of the Acl.

20. The submission that CSIR does not directly render services to the 

industrial establishments —  public or private would not derogate from this con­

clusion. If such a line of reasoning to exclude an undertaking/establishment 

which satisfies the litmus lest i.e. triple tests, were lo be accepted, most Of the 

industries/factorie^ producing goods would be taken out of the ambit o f 

‘industry’, if such, undertakings/establishrnents were to sell goods through inter­

mediaries or agencies. It cannot be gainsaid that such a j^r^tice is prpS^^Ient on

a substantial scale. . ' i j! i
1 'I • '

21. The other supportive reasons for which we are of the'opinion that the

Council though pr^om inantly  a research institute is an ‘industry’ is that the 

legislature would not have exempted a research institute in the amended defini­

tion which it seeks to insert, had it not been of the view that a research institute 

is an ‘industry’. Research institutions are sought to be specifically excluded by 

sub-clause (Hi) of clause (b) of the proposed amended definition. In this con­

nection, it may not be inapposite to mention the well-settled propositions that 

the legislature is aware of the existing'law and that the legislature will not make 

a superfluous provision. As referred to hereinabove, the judgment of the 

Allahabad High Court in Indian Institute of Petroleum, Dehradun*, also supports 

the view that the CSIR is an ‘industry’ within the meaning of Section 2(j) of the 

Act.

22. In a recent case Des Raj v. State of Punjab  ̂the Supreme Court applying 

the ratio of A  Rajappa^ overruled the Full Bench decision of the Punjab and 

Haryana High Court and ruled that the facts relied upon by the High Court did 

not take out the Irrigation Department outside the purview of the definition of 

‘industry’ and that the main functions of the Irrigation Department when sub­

jected to the dominant nature test clearly come within the ambit o f ‘industry’.

23. For all what has been said and discussed hereinabove, we are of the 

considered view that the Council of Scientific and Industrial Research is an 

‘industry’ within the meaning of Scction 2(j) of the Act.
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made, it would be open to the CSIR to rake up thfe issue again. This decision 

will not then stand in their way. The Apex Court has elaborated the question of 

desirability of bringing about a legislative change whether by bringing Into force g 

the amended definition or by making suitable modifications in Des Raf.

26. These cases may be remitted to the concerned Bench for deciding the 

same in the light of the finding returned by us and in accordance with law.

■ f
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INTRODUCTION "

The prop;rcss oC work in llu: various rcscarch und deve lopment areas ol' 

ilic InstUutr; d u r in g  1987-08 is presented in this ro no n .  Mlcvcn o f tlif 'C 

.ucas p(;r(am to dcvi-lojininiu nl tiew di ugs, diagnostics anil vaccincs iind 

covci lertilily regu lat ion , infectious diseases, card iovascu lar and  nervous 

system ilisortlers, drugs from natural sourccs inc lud ing  trad it iona l remedies, 

marine llora and  launa , >yntlir.sis and  screening o f  new  cotnpounds for 

ob ta in ing  lead molecuii,^ and 'iantlardi/’,aiioi\ and procc.ss dcveloixnent. ol 

candidate drugs, tnfcci.iouj diseases include (ilariasis, hookworms, m a lar ia ,

• unocbiasis, leprosy, cholera and leishmaniasis. Work on biotransformation 

u fs trro ids  and  technology i'or the production ol b'ocidcs form part of tlic 

.uca o f fermentation technology. In  the area of new leads deve lopment 

ija'iic research in m em brane  stiuctuic and lunclio ii , li])osomes, [)cptide 

' hcmistry, syntlictic caibohydrates and O S A R  and com puter  grapliics is 

ufidei taken to generate novel leads oriented to b iomcd ica l app lica t ion . 

M'.;nificant achievements o f th e  Institute du r ing  t!ic ye.ir arc g iven below :

G ugu l ip id ,  -3 hypo lip idacn i ic  drug developed by G D R I  and  released to 

I-ipla Ltd., Ro inbay  for commercialisation, has been in troduced in j h e  market 

under the trr.dc n am e  G ug l ip .

I’hasc I I I  c l in ica l trials of C cn tch rom an , a oncc-a-'.vcek non ite ro ida l 

oral contraceptivc, arc cont inu ing , llalf-iife o f  the com pound  has been found 

<0 l)c abou l  169 liours.

I ’hase I I  c lin ical trial da ta  o f  Centpropaz ine , an antidepressant, is be ing 

compiled for submission to the Drugs Controller ( In d ia )  for permission to 

undcrlakc phase ! I [  trials.

' ■«!

C h a n d o n iu m  iodide, a nruro.ii iiscidar blockini: agent, h.as completed 

II d.-rJcẑ r.-ii.i.

I linical tr\;ds o f  Consap, i i ontr.iCCi)vivt: creaia. conduc .cu  ai l-idiiijav 

i;id l .ucknow centres have indie.ucd ihai the c'le.im i-anS' '  im m ob i l i / . i t ion

.I'.uirelapse ant ima la i ' ia l ,  wa:^ tound lo he sate ui 'utj,',cutc loxicuy ^luuies ,n 

spccics o f animals, i ’ermission of the Drugs Contro l ler ( In d ia )  has bee,

, .nbiained to conduct phase I clinical trial’'.

i

* /fjf.
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Subacutc  toxicity sttifJicj o f  nnrcth.-r, ,i ilc;i\;itivc of aricrnssimnc

(>r.'pdrr(i nt (" irMAP, in iwo sfKcics o f  an irna lj  hnvc b e e n  complf.Tccl a iu i tiic 

(iata is being siilMiiittcd to ilu-, Drugs ront t ol ! r : i ' ( Tor permission to 

undertake  pliaje I  clinic.al trials

(Compound 84/24C, an in r j i i ’n o ad ju v an t  for antifcrtilit.y vaccincj has 

ccmplctccl (oxicity studios in ra(< and  rhesus t7ionkcys and  tlic da :a  ■!' being 

com piled  <br submission to the Drug;; C o i in n l l c r  M nd ia ) lb:'p-crmir.sioii to 

undertake  phase ! clinical trial'.

Compou 'i id  02/437 iias stir.wn a.duitic idai ac t iv i iy  ai^ai.-isi

ii io layi ]:\ langur monkeys, .'iiibacuic to.sicity ::iu(!\' oj lin'-' ccmipouiir’ in \,\v- 

has been completed .

C o m po u n d  87/209, a pyrrolid ine di.rivativc, I'l coni;) i ' ’.a;i-!ii 

ch loroquin . ' lias sh.own anlijnala'' ': i l ac.iv lty at;aius: vlilov'';;.. !:■ '^'-’.^!a=U 

P . beri;h(i inf';ctior. in m icc .

Three new pyr iin id i; ie  nucicoside:^ synihesis^f' vjii 

have sliovvn 80-90yo inh ib i t ion  of ainastijjotes o', f.enitntr.r.in d:'ii vih'w '.■ •.n.'- 

tcrj. H ig h  order o f  nn i i lc ishm aii ia l activ ity  in bucii :oi;ipr u ' .d '  Dr.e'.’

observed for the firjt time.

A  pa ln i i ioy l derivative iiolated frorn the m ar in r  al;?" ] , .c

been J'ound lo pOiScjS h igh  order r,t activ iiy  aj^'ain-t r;;icc_,.!iai.',!i';.’.'. .ir.-liii'. 

virus,

A glycosidic fraction ijolatc.d f rom  tiic stem bark Sl.ih'.'--; ■.'i'nv'-.'.i

100% and 7 0%  macrofilar ic idal a.'.tivuy aijaiiist l . ilom osoiJf:  C "r i i : i i  .uk! 

B . molnyi respectively in rodents.

K i i tk in  from  P ic t o t h i in  kuiroot^ h.ts ,'liown promiHiu',' 

activity in a n im a l  inorlcls.

Njctanlhes arhortrhi is  %crA bu tano l fraction sl'.owc.d lu h ib i ; 'o ; ’, of L .  d-t\ :■■■'■ 

infection in h-'.mst'jrs; its therapeutic indc.^ sva.j ton tiniC' hi;’..';-.': :!'.a-.: 

the standard d rug  pci'itamidine.

Ihcojider. and Ij iiavc shown l iB G  chaugc.'. in u'.in;,^! ■, . : p r ' ; - : . ,■ 

indicative, o f  im j jrovem cnt in ct in ica i ly  related old avc ' ' . i 'O a "  t .t !

' C ^ .  twenty; seven nu'v jy.ithf; ic comp..!;,::!-, .y.

and  210 m s t in c  f ioM a>-id fi’.una c.''.tr;->/'.s vjruc'’ c;i '.-i'..’-';;

'!'= I'ocul '•{! 'Ah( ‘cct 273'3“;;, Of'!'!-:'.-• ‘

i i H i i i i l l i - j ' f l i n i i  j M ^ ^ j - j H i . 6 , - r i ' ; u f ; c ; o ^ i c r i ;  . . c t . v . C j j  < .............................

t , . .\i I ̂

iUjv



If

.a

IR

■M

( 'i> )

nn^iifcrtility activity, _ J_ anthclmintiC|_ i a n i iv ir a l ,  . I,. J iypog lycac .n i ic  and 

6 pharmaco log ica l ac t iv i ty  and  2-'cxlracts o f  m a f in c  samples showed pharm- 

.■jfo^li^gical activity.

Sc,(Pili5g0.o|:lic kit for ainocbiajis us ing^axcn ic  E ^ h w m b n  histolrtua whole 

a m ig c a h a s  been rcleajcd m  Curcwe l ( In d ia )  L td . ,  N ew  Delh i for m arket ing ,

Mycobnctt^rium habana vaccinc against leprosy has completed toxicity 

studies in  rabb its  and  monkeys and  the data  iias been subm itted  to t!ic Drugs 

Controller ( In d ia )  for pei'mijsion to iui'.iate c lin ica l trials. I lcat-kiirtd and 

gainnia-irradiated vaccincs a nd  ihc iirst sonicated residac ol’ .W. Imhnnn 

vaccinc have been dcm ons tra ied  to producc de layed type hypcrscasitivity 

response in the footpad o f  m o u s e  against cha llenge w l i i i  killed M .  leprae., 

ihcreby ind ica t ing  closed ant igcn ic  s im ilarity  between these two mycobacter ia .

Scrodiagnostic tests, based on I ' ,L ISA  and  I I ' . f o r  Knla-az;ir using 

/.. donouani p romastigotc  antigens have been, developed and evaluated  in 

. p re lim inary field trials w ith  cncouvaging results.

Acute toxicity a n d  pharm aco log ica l  studies o f  clofax.imii/e and  dapsonc 

com b ina t ion  tablet dosage form  have been com ple ted  a nd  the da ta  ij being 

compiled for submission to the Drr,gs Contro l le r  ( In d ia )  for permissioti to 

iMidcrtakc c l in ica l trials.

.fr-

J; i;

Ant ifunga l cu lture 1\MA 19 has been identif ied as /UpcrgiH us iiiduinn:.  

.\ctivc princip le  isolated from it is nou-j)olycnic in na ture  and  the part ia l ly  

pMi'ified compovind has shown s ign if icant ac t iv ity  against Candida albicam.-

Product ion  o f B a c il lu s  l l iu r in q in is is  a n d  B. sphatricus has been,scaled u p  

to 1500 l i tre  fcrmcntor scale. Fteld trials of, B . sphatricus fortnulatio ii in 

plaster o f  paris are in progress in co l labora t ion  w ith  the M a la r ia ,R csca rch  

Centre, N ew  De lh i ; tli.; results are encourag ing .

■''> simple m e thod  has lieen developed for the prepara t ion  of a-pyridy! 

l>ron’ ide and .its conversion to I-(2-pyridyl) p ipe raz ine  a drug  in lcrm ed ia tc .

Lactate deliydrogenase ( L D M )  has been shown to play an im p o n a u t  

role in energy m etabo l ism  o f  malari.al p.nrasitcs, .\ntibodies lo I .D U  of 

/'. have been nemoustrat'ed in im m u n e  inonkev sera by im m untvdo t-

'■nv.yme sta in ing m ethod . ’I'iiC'C a iu ibodies showed reac i iv iu ’ n i i l i  difi'creiH 

■'trains and spccics o f  m a la r ia  paraji ies in c lud ing  P- fakiparwn z n d  1‘. vi.ax 
!nit d id  not cross r e a d  w ith  L D M  o f  the hosi (muscle, heart and sperm) and 

other parasites, T hus  the a n t i ”i / 0 } l  anybod ies  have been fouiv.l lo h i  

specific for L D M  o f  p!a.^tnr.idia a f o r  immunodiagnosi.s 

''f m a lar ia .

%
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It has ijccn su g( ' cs t cd  ihf ; t  /•,' l i is loly!i :a cu lmrcs wliicli appear |')c 

a v i r u l c n t  a r c  hc tcrogcni . ' o i i s  a n d  i h c i r  p a s s a g e  t h i o u g h  cholsjtcro! .•ielecfs 
v i r u l e n t  s i ib- j )Opi i l a! ion  lcr \di t ig to c i i l i a n c ' : n i c n i  o f  v i r u l r n c c .

l.iposoines bearing tlir an t ib ody  ‘anti-mouse crytlirocylc ^ ( a ' b ' j j ’ repot tcd 

earlier 10 specifically rccogni'/c mouse cryiiirocyics in vino and  deliver their 

contcnt:. to t l r s :  •.■.ells prfs tu iiab ly  vi:i ineinbraiie-incir.brane fiisioii I'.avc;. been' 

found in iite eli'cciive in de liver ing  an i in uda r ia l  d ing ' '  to red cc lh  in mice 

infectcc.l w ith  the malaria l [);\ra.<;ii(: / ’ htn^lui.

Lip030mci cuatcd with the niaciopliagc-r.pccilic im m u n o s t im u la n !  tctra- 

peptidc' tuftsin have been found to be significantly more effective as vchici':s 

for de livering aniinionial.s to macrophages ia A. infected liam.stcrL'

than tuftsin-free or g lyco lip ld  bea t ing  liposomes.

•A. new short-term Ijioassay lue lhod ibr detection  o f  carcinogenic potcn iia i  

o f  drugs has been standardi/.ed. PMSed on induct ion  of altered foci in  ioden t   ̂

liver, the m e thod  involves in it ia t ion  o f  cnrcinogencsic by a known agent m 

part ia l ly  hepatectomi/.ed rats followed by adrnin istration of?, know n promoter 

or the test c om pound  and <he:i eva luation of carc inogenic  po ten t ia l o f  the 

prornoter/test c om pound  by enzyme h ii tochem ica ! st.udie.' and  raorphometr ic  , 

analysis o f  the foci.

The R e g io n a l  Sophisticated In . i trum cnta t ion  Centre ( J IS IC ) ,s u p p o r te d  by 

D ST , carried out spectral (nmt', mass, ir, uv) analy.'is, gas/h igh prs-^i/Mre l inu iu  

ehromatograpl'.y , /! and  y sc in ti l lat ion coun ' in g  and elementa at .^iysis ■ 

about 5000 sarnple.i re.ceived from research institutions, academ ia  a>id industry.

The laboratory an imals  facility of the Institute has been upgraded  to 

the-National .Laboratory .\nimal Ceiuri; w ith  the f inaneia ! .assis'.ancc from 

the D epa r t in en t  o f  Pjiotf’chno iogy  (D B T ) .  D u r in g  the year, 4000 anir.i.'ls an'l 

blood samples, tissues and embryos from non-hum an  pviniatcs were supplied ;o 

research institut ions in the country . Consu ltancy  on estab lishment of la b o ra ­

tory an im a ls  facility was prov ided to S an jay  G a n d h i  Po.st G r a d u a te  Institute 

o f M cd ic a l  Sciciice.s, Lucknow  and  Ins t im te  of 'M icrobia l Tcrl.no logy, 

C h an d ig a rh .

The  N a t io na l  In.^ormation Centre for Drugs and P h a rm ace u t ic a i i  

. ( N I C D A P ) ,  sponsored Ijy D epa r tm en t  o f  Scientif ic (!•: .tndu.strial R e jca rch ,  

has been selected as the VVMO eo l iabo ra tm g  Centre on D rug  I.nfcr.'pation for 

n period of four years from February  1988, The  C c r t r - 'v i l l  act a.« n fcf;;'’ 

po int for' in fo rm at ion  activ itie i it) ihs nri-n o f drugs iind 

(he eountries o f  the SovithJJa^;t2J\ iiaai^cg io  N f C D A f '  will collect, eollnti’ 

and di.'iseminate materials ;-.nd paten t status and

A • •! ■
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provide tra in ing  to W l i O  rr[lo\v!: in the arc.' ol t irug in formntinn . N i O D A l ’ 

continued to pub lis l i  four m on th ly  bulletins ; C iu r c iu  H igh ligh ts  ( R  & D ).  

Industry  M igh lig lits , Pntcnts Awareness and Clurrent I n d ia n  Titles.

A  techn ic ian  t ra in ing  course in labora tory  an ima ls  scicncc 'vaj organised 

from 2 to 27 N ovc jnbc r  l'J87 in co llaboration with  the D l iT  ; 20 ;rninces 

from 15 instit\;tions attended the course. Nineteen persons from various 

instituxions rcccivcd tra in ing  in tissue cu l lu rc ,  lij)0S0mc technology, fermenta­

tion technology, hai\d!ing of sophisticated instruments cic .\d hoe short-term 

tra in ing  in techniques in d rug  rescarcli was ))rovided to G W H O  fellows from 

Burma, 3ri L a n k a  and  Bangladesh, 2 U N I D O  fellows from I’urkey .md 1 

trainee from V ie tn a m  under the Ind ian  rechnii.a l I'.coiioinii’ C.oojieralioii 

J’rogramm e.

A workshop ou ‘Q u a n l i l a t iv c  SirucUire Activ ity Re la t ionsh ip  (O S A K ) '-  

s'v'as organized d u r in g  16-2U November 1087 in co l labora i inn  with tlif l'c(icr.il 

K cpub l ic  ol G e rm any  and  th.e [ndian C iove rnm cn t ; 33 part ic ipants f iom  

diffeient parts o f  the country  a licndctl the workshop, A symposium on 

‘Ethical use o f  L abo ra ta ry  A n im a ls  in Mionicdical l lcscarch ’ , sponsored by 

C D R I  an  DB']', was organized du r ing  25-27 Novem ber 19(57. R S I C  

organized workshops on F T  N M R  ?]icctroscopy and  clcctron micrnscopy.

O ne  l iund rcd  sixty n ine rc-searf.h pa]"crs and review articles were 

pub lished in In d ia n  and foreign journa ls  and  4 patents were filed in Ind ia .

Two new Divisions : M ic rob ia l  ("ienetics and  I’ hysiology have been

created.

D r. B, iN. D h a w a n ,  Scientist  ̂D irector ’s G rade ,  was the recipient o f  

V'asvik A w a rd  (B io log ical Sciences) for 19Q6 for new d rug  development.

D r .  (M rs .)  N i ty an ' in d j  Scientist I v I I ,  rcccivcd the Smt, C lsandaben J-'atel 

Indus tr ia l  Research A w ard  for W o m e n  Scientists for 1985 for her con ­

tributions in  basic and  app l ied  sciences.

D r. K .  J5. M a th u r ,  Scientist i v l l ,  svas the recipient of l^anbaxy  

Research I ’o i i i 'd a t ion  A w ard  l9B(j ( I ’h a rm accu ue .d  Sciences) for his con- 

ii' ibutions in the field o f peptide chemistry.

D r. A jay  K u m a r ,  Scientist i ’>, was aw.irded the ind iar i  N a t iona l .Scicnrr 

A cadcm y  M e d a l  for Y o u n g  Scientist,' ( B i o k - g i c n l f o r  his contriliu- 

fions in the Held o f  p l io in ho l ip id  asynunecry, ' -

O !
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\ / V .  ANALYTICAL/TESTING SERVICES

Pharmacopocial assay, toxicity testing, biological screening and phyjico*

clicraicat analysis of samples/compounds were carricd out for research insti­
tutions, hospitals and industry :

P K a r m a c o p o e i a l  a s s a y

0'̂ ĵn>sulions

Ccmral Medical Store,_HEC._JHospilaI

Chicf Research and Qualily-Ĉtrol Dtyj. 
■'̂ion, Royat Drugs Ltd-. Kathmandjj, 
XcpaT ; • ' '

Somaya Organics Ltd.’, Barabanki

L.N'.M. Railway Hospital, Gorakhpur 

V.P, Chciit Institute, Delhi

Samples

Bccosule

Mebendazole (7 samples)

n-Butyl alcohol (Iliamplei) 

Paracetamol Tabs

Corticosteroid Tabs

Central Hospiiai,,Ra«chi Servoprim*80

Biological Screening 

Anlhelmtntic ;

Kurukhshetta University, 

Kurukshctta, Haryana , -

MAO inhibitors :
V.L. College of Pharnfiacy, Lucknow 

Anlimic'cbtal :
Allahabad Uuivcrsity, .Vllahabad 

A.P.S. UmversliY, Rcwa 

Government Sciciicc College, Gwalior 

Lucknow Uni vcvsiiN', Lucknow 

Kajasihaii Ufiiv'crsity, Jaipur 

S.V. University, Tirupati

fL -
W ft

J.-,

Number o f  compoundjsampUs 

10

10

10

4

20

19
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Bose Institute, Calcutta ' 20 .

National Institute of Oceanography, Goa 12

Punjab University, Punjab 1

Pliannacotoglcal activity

361 comprt'jnds/san^|es received from universities and research dcfwrt* 

ments were screened.

Pisyticocliemical measurements:

The Regional Sophisticated Instrumentation'Centre carrtĉ  out spectral, 

elcinentnl and other analyses of samples (number givei> ags^t each) for 

universities, research laboratories and industry : ,

Spectroscopy: Mass (2130), N M R  (758), IR (1561), U V  (394)

Microanalysis: C H  (1637), N  (1284)

Gas liquid chromatography: 97

Beta and gamma scintillation counting: 2897
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ppptides as analgesics and immunomodulators and anti-diabetic agento..

The realisation of objectives of thrust area prOKrammps aot forth fQ  the 

eighth phn  demand upgrodntion of existing facilities t/j overcome obsolescpnc. ' 

and dpvelopment of new facilities to meet future needs. Major inputs w!l be made 

for upi'radntion of the following facilities: (i) bioassay of iymphokinos. antigen 

chfiracteri;,alion, gene secjuencing and cloning, DNA probes; (ii| computer 

modelling and drug designing; liii) clinical pharmacokinetic laboratory for 

bioavailabilityA)ioe.)uiv;)lencc studies on seJeeted generic drugs, (iv) housing’ 

facilities for animals infected with tropical diseases.

New facilities that are protwsed to be developed include (i) High VoIi.trc 

Electron Microscopy for biological studied*; !ii) Parasite Bank fcr pronjremeht.'' 

mainlenance and supply of selected protozoal and helminth parasites and vectors 

for parasite antigens/biochemical studies; (iii) Protein Engineering FaciH'y for 

development of new vaccines and site spmfic drug delivery systems and study of 

drug receptor interactions: (iv) Centralised Cell Culture,Facility for maintenance 

of cell culture lines and hybridoma. and (v ) Primate Behaviour Facility for study of 

the effect of psychopharmncnlogical agents, dependence producing compounds 

and for development of primate models for neurological disordera.

2. ProgwM in R &D  Programmes

Most of the objectives set forth in the plan of work of various project areas' 

have be«n accomplished as will be evident from the following highlights.

«
2.1 New dnig development

Centchroman (oral contraceptive) compjeted extended phase III trials in 125 

women vol un UxriaOffnT^wMkl^f^dq new 30 mg bi wcwkjy

regtmm' at! sji^ medical colleges and 6 family welfare clinics at Lucknow; no 

adverse effects were observed. Oltrasonographic examination showed the ovari^ 

aize'within normHl'TflngerPhaSelll tnals'oT Cehlchjonrt the treatment of_

advanced cancer of breast are uiTprbgress at Bangalore, ^tnbay, Delhi, Lucknow 

and Varanasi centres.

Centpropattnc (pntidepressant) has btyn cleared by the D rugs Controller 

(India) for carrying out phase in^clinical triajg.

Centimfrone (antithyroid), phase IV clinicaljtudy to nionitor its efficacy and 

adverse crfccts has jarogr^s^ well at Departme^ cij Surgery, K G s MedicST 

College, LiJcklwvirahd^epartr^t_of_En^^^ A IIVIS.

fiew Dc!hi~ Patients suffgnn^romJiypcrthyroidism , h ^  ; hown'-remission in 

rribat ^scs and parti&l remission in some eases at_Luckfiow__ccntre; the 

acTiie'̂ rrienl of euIKyroid state is indicated by decline in Ts.l 4 and ! SH levels.

tlie Delhi wntrehal!' t h e  ca se s  Tiad.cirni^mmlssjona^ sorne'^cr caties shô »td

partFal rcs{)dnse........  ^

ElectromechanicaJ monitoring of Chandonium iodide IneuromuscuUr 

blocking agent) induced muscle relaxation has been completetl and the d«u 

eubmitted to the Drugs Controller (India) for permission to conduct phase 111 

trials.
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Interferons have ehovm a prophylactic/immunomodulatory role in funtaJ 

infectioDs. Murine interferons (MulFN-</^) and IFN inducer (Poly 1;C| 

provided significant protection iri Swiss and Balb/c nucc against 

albicans. MulFN has been found to be protettive and therapeviUc;«he proteeii  ̂

eifect was, however, inoculum and dose dependent. Protection was also obtained 

in Aspergillus fumigatus keratitis.

2.3 Diagnostics : ^ —  -

Filariasis diagnostic kit developed at CDRI for detection of early

filariasis was released to Mallodi Drugs .& Phflrmaceuticals Ltd.. Madrw ̂  

commercialisation. ’ ,

tamunodi.gnostfei^t> U F A  4  Dot.F.ClSAMor doWlion of 

(kula azar) wctc found »  be highly sensitive and spccilic lor o( kal. «m<

in a pilot clinical study. .

2.4 Animal model/teat syatema ' • '

. Following animal model/test systems have been developed durii^ tfcf 

year;

' Indian langoors IPresbytis entellusi infectcd with the human filaria pifiiiti 

Bnigia malayi have been found to develop symptoms similar to clinietl 

manifestation in humans. This animal model of filariasis with o#damalovs 

swelling developed in inoculated limb will be suitable for underttandinf Ihi 

mechanism of development of elephantiasis in humans and as a tertiary Imi modM 

for new antifilarial drugs.

. Successful transmission of Leishmania donovani infection in Indian kitgOMt 

' has been achieved making this species a good inĉ el for secondary lOftning

■ antileishnjanial compounds.

In view of therapeutic potehtia! of agents affecting caicium* potataium ift4 

sodium channels, test systems l.ave been standardised to evaluate dru|{ eflacti Ml 

ionic channels in the myocardiuin,

2.5 Basic research j ,

Si^ificant leads have been identified involving anti-oxidant aiuyHKS-Slld 

polyamine uptake mechanism of filarial paraaitea es biochemiaU target* tor 
lopment of better antifilarial compounds.

A proaggregatory factor of low molecular weight protein has bees ttt 

mouse pia.ima; the factor is c^cium dependent and inhibited by im 

cellular cAMP levels. '  ̂ •
) induced peripheral inhibitory effect ha» b«*B

«t«goni«, «ntr.ctiotv, S p « f e  J.HT, u iM tl
fi-HTi receptors. «&«C:

r I ' k i
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Suulit'S on orythrfK-ytf mcmi.rnn.- hiiv«- convincinRlv (l,.ni».nv(r;.t 1 th.il hoth 

membrane skok-lon hil.iy.., mt.-rm i.ons .'md ATP-<lrpcnr|.,nt nm.n̂ phosph.,lmi<l 

pump arc re<iuiri*(l for . ■,! thv asymmclri.- transluhî .T |)h.jspholimd
aietnmition in prythr(H-yics ■ V

Studies on major jnif'̂ rHl nt.Miibriini' pnrtf ins of l>. I nnn tcsi inl.TU-d monhry 

erythrocytcs hove shown ihal orythrwyto anion chann.-l proirin <lô s not

• *ny<najor structural chnnKfsdiltinK malarial inft'clion.

Bacillus rffthacricus (mosquito iarvirjd,.) foniUihifii.n'has shown vUkitcy 
. against larva*.- of Ciihx and mos<|oilocs in si-vcr:ii field studies, T'i«

found lo be effcrl ive till the obscr\ ation pcrifnl of -I months of tht< 

stud\ so far. 1 be forn\uIaU<m i1(k?s not show any sijinifiiaiit dct<'rior8lion on 
storsRc in polylhone pat kets at room temperature-.

Liposomiscd preparation of stihanate a(;ainsv leishmania.«iis in hamsters Km  

l>cen foun4 more effective than the unliposomisw! dru .̂

l’rimn(|uinc tape rotitaiiiî îjn improvetl matrix has shown desire<l rclenst df 

the drup. Us efficacy in rhailonecd monkeys was about Tid'/t. The tape i« bcinf 

improved further.

Improvement has been made in the process for synthesis of (Vntchroinan byV 

modification of ccrtain steps; tKe modified process has effected consideMb)* 

economy and Safety. * ‘

An enzyme inununoi.ssay ha> been dcvelo}>ed for the estiniatiort of 

Cehtchroman in hunian serum. The assay has a sensitivity of 2..V) pK/ec, which bi 

ten fold more sensitive than the HIM-C assay.

, 3. iJerviress by Nfltionnl Farililios

, ICMU Ontrc for Advanced I’harmacological Rc^arch (ijn Traditional 

IlcnM-dii's has made siijnificAnt progress in evaluation ofliepî toprotectivc activity 

of Picroliv; identification of adaiiloKenic activity in A$peragua rae*mosu$; 
identification of antiurolithiatic activity of Crataeva ^^ruala in its activt 

principle, lupeol; standardisation ^nd quality control of $p^fications fw Kth*r 

Sutra to effect minimjaj variation in clinical preparations: and identification of 

' tntifilarial activity of St$cblus o.vper in"its 2 glycosides which are being modified 

' chemically to make, thcmisafer. '

W H O  Ĉ llahora,li/)i; Centre for Preclinical Evaluation (if Aniimalarials h«» 

imparted training in maintenance of rodent malaria parasite and prinury 

.'•creening of potent antimalarial compounds. It also supplied cryopreaervod 

•trains <i( laboratory maintained rodent and simian malari§ para»itM lo 3 

inatitutions.

The newly created ‘Parasite Bank' has become operational and a fei*- reaweh 

CWitres of the country have already taken advantage of this national facility.

National Uboratory A n im a l Centro(N^LAC) has introduced new strainaauA 

M  DBA/2 and CaH/J inbred mice and F344 Fischer and Wistai inbrod r ^ .  A  

tiaaue culture laboratory has been initiated to create a facility aJl«m«t»v* to tM
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UM of lBlK)r8lory animiOs in biomedical research. Ml >.C has been linked with 

Jnumntional Council of I.nbor '!ory Anlmnls Scu-ncc UCLASi os an asso<i«t« 

mcmbrr. The centre has a* o st ried ii qiiarlorly put.licalion MAC)\'cwslctHif 
the objective to fill i, i informotion gap Ix twcfn NLAC and usors of iU 

•ervicps.

Regional Sophisticatc<l Instrumonlation Centre (KSlCl earned out spectnl 

jnmr. mass, iv, uv) analysis. Ras/high pressure liquid chromatography. clemcntaJ 

•nnlysis. eloctron microscopy, ctc. of about 8500 san̂ ples received from rescarth 

institutions, academia and industry. . . ..

National Information Centre for Drugs and Pharmaceuticals (NICDAPl has • 

continued to provide information services in the area of f* ugs and

pharmaceuticals to industry .jjf^demia and research organisations in the country. 

It published four‘monthly bSllctins: Current Highlifjhts IR&D), Industry 
Highhchln, Patents Awareness and Current Indian Titla;. It functions as a W H O  

Collaborating Centre on Drug Information for the countries of the South Ea« 

Asian Ucgion and as a centre for Biotechnology Information System Network of 

the Department of Biotechnology;

4, • Human Resource Dc /elopment •

Like the previous years the institute has made significant contrjbution by

training Indian and foreign scientists/students from research

organisations/industry/academia. For this purpose the instiiute|,has organiaed 

. training programmes and conducted workshops in diffcienl fidjs.

During the year 30 research fellows/scientists were awnrd^ Ph.D. degrw 

from different univef-sities. ■ ^

A practice school for final year students of BITS, Pilani has been initJaUd 

enabling them to spend 6 months on research projects in the institute’s labô  

ratones. Under a summer training programme selected M.Sc. i year ritid B.Sc. Ill 

year students of local educational institutions were paid stipends to work in (^R l 

laboratories for 3 months.  ̂ ,

NLAC provided training in maintenance of laboratory animals to 17 traineet 

tjftd specialised training to 5 trainees. RSIC provided training in iiis* t i  
sophisticat«d instruments to 16 trainees from various parts of the country.

The institute provided ad-hoc short term training in techniques in drug 

reaearch to 7 persons under the fellowship programmes of Indian Techni^ 

Economic Cooperation Programme (11. S&T Programme with Czechoalovaki^a 

Thailand Institute of Scientific & Industrial Research (1). UNIDO (H and W H O

• (3).

Four workshops, one seminar and tWo symposia were also held at the inatituw 

during this period: RSIC workshops on FT NMR (19 April) and Maaa 
copy (8 August); Workahnp on Quality of Worklife in CSIR Laboratoriea (21*0 

August): NICDAP reffioaal feoiinar on BiomedkaJ Ubraiy and Ipionaati^ 

work (30 Auguat), Symix>sKira on Natural ipd Syndetic Dniga (10-11 

and Workshop on Clinic® 1 March).
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A •Hcidthcarc Centre-̂ established under the joint tuspicM of CDRl and Um  

^ amnent of Health &  Family Welfare. U.P. at Tilhar town in Shahjabanpw ‘ ‘

was maugurtcd on 8 November; the centre makes .vailaWe to niral 

tut« s drugs and facilities for specialised teat.

and.educaU people about CDRl work and achievemenU sevetaT^:-- 

j organised: S & t  Exhibition at Ottapalum. Kerala (l-M S«»'H

and CSIR Foundation Day (26 Sept) and National Science Day (28 Feb) «t
CDRl. *i. *

the institute celebrated its 39th FoundaUon Day on 17 February: the Aaoual 

Day address was delivered by Prof. B. Ramamurti, Head, Department of Neuro- • 

Burgcry, V.H.S. Medical College. Madras and Presidential address by '’rof. S. C. 

Bhattacharya. Ex-Director, Bow Institute, Calcutta. On this occasion P r o f .N .  

Tandon gave away mementoes tij institute employees who had completed 25 ywm 

of aervice in CDRl and Dr. S. C. Bhalla, Director-General Medical &  HMlth 

Services, U.P. released the institute’s Filariasis Diagnostic Kit being maxketad by 

M /s Malladi Dhigs &  Pharmaceuticals Ltd, Madras.

The progrimme of general lectures by different R &D  divisiona was continued .

during the year to cultivate awareness among the staff ibout the in>iiiiiie‘»R4D 

progranvncs and achievciiK’nts. . ’

The institute also organised CSIR distinguished scientista !<?<jtur« on ‘Upo> 

•ome l«:hnoIogy' delivered by Dr. U. K. Rachhawat, Head.fBiochemistry Depart* 

mcnt, Delhi University (18 Oct); and CDIU’s 40th anniversary,insw,gu'̂ »l l«ctu»» 

on 'Clinical research from wards to laboratories' by Prof. iP. N- 

March).

8. Honours/Awards

Several scientists of the instituCe have received recognition during th« y#«r.

' D r  D. S. Bha)<uni and Dr. A. P. Bheduri shared the Ranbaxy Reaearch Award 

^3^ ■ (Pharmaceutical Scienccs) for 1988; br. C. M. Gupta received Dr. Nityanand

Endowment Lecture Award (1989) of the Indion National Science Academy. Dr. 

(Mrs.' Madhu Dikshit, INSA Young Scientist Medal and Achari Prize of indiai.

, ■ Pharmacological Society 11989); Dr. N.L. Pal, Silver Medal of the Indjan Society

, of Parasitology Parasite Photocontest (1989); Mr. Pradeep Kumar Srivasuv»i 

Outstanding Young Person of India Award of Indian Junior Chamber (1989-90)

• *nd 1 myself have been elected fellow of the National Academy of Science, Indian 

college of Allergy and Applied Immunology and National Academy of Induii 

Medicine (1989).

During the year _yet another significant ilevelopfloentJs the succ^ atfht*va<L 

- • •*' "  '  by W ra^rdtTvt. Ltd~, Bombay which produced 4̂ ^ n e »  _of

Bh'̂ rtgTiyayoaâ nariimCir̂ a-î nlt̂ T̂  
p fo d u c tlS T o r D lT C li^r d ^  exchange
^USiTtTmiu^n^nt^^ <20 tonnes) and bjearningjo[fow

lU:
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export (25 tonnea) to 11 countriM including USA. ^ K . SwitMrUnd, FTimc«, 

etc.

I'W Gugul^pid (hypolipidsemic) developed by CDRl and marketed by CIPLA 

|Ltd., Bombay under the txtde naineGu^/ip has Jared well in the market. During the 

wear the Quglip aale waa worth FU. 60 lakhs. Gugulipid has bee#» licensed to 

 ̂ 'Arkopharma Laboratories, France Jor marketing to EEC meinbef countries

The external cashflow during the year 1989-90 was Ra 304.5 lakhs whkh 

conatituted-33% of the tot*\ inatitute'a budget of Ra. %9.5 lakhs.
r ' - .

1 H. N. D H a W A N  

Dtf«ctw

H'
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TV RcphifUcited Instnimentatiort Centp carried out spectral, cle-

oOi«r t.nml)r*ii of tunples (ntuober given against each) for universities. 

l»borttofie» «nd ifidustiy:

r: M*m  (I«57J. NMR (701). IR (14261, UV (167) Microanalysis: CH

t«  rbr<jrft*loff*phy : 97 

*KW)NMR:16!

X
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VI training/workshops

TfHininff:

•Ml I H i t i l  lit i t  MI\IUI|1 “  .t • JH >■ > l>l. •! >. » (t.

indicated ngiiinst each:
'■ "/...I. . I.. 1,, I ,1' C'

Mr. A. Ghotkc and Mr. M . Nareimha Mcfmbrahc biochemistry 

Poona University, Pune
I \

Mr. V. G . Misra and Mf R. K. Hans. CnrcinoKcnicity. tiioassay systam* ami ■

IV Orientation Traininj; l*rogramnnc histwhrmislry

Industrial Toxicology Research Centre. , • >

Lucknow
• , ' ' * I

Mr. M . Premnathan, Antiviral screeninp and tisiut euitufe

Centre for Advaftced Study In Marine '

Biology, Annamaiifi University. Madras

Mr, K. V. Shanma

Bherat Immunological and Biological 

Coriwraiion Ltd.,«Ncw Delhi

D r .M M .Z a fa r .

Rescjirch Officer,

Hamdard Univeraity, New Delhi .

Mr. S.. Ilajendi’a,

Textile Ufsenrch Association,. 

Coimbatore

•do*

Screening of potential compoan4i agi^Nrt 

malaria/leishmania (larasitcs

In vitro and in vivo scretning 

of antibacterial/antifungal agents

Mr. H. Mohan#and Mr. P. RavindrhQ Immunodiagnosis of 

Malladi Drugs &  Pharmaceuticals Ltd.,

Madras

Mrs. UshaGaur and Sunita Malaviya. Immunology of Filariasiŝ  

Department of Zoology, Ujjain Univer­

sity, Ujjain '

Mr. SimmI Agarwal and *

Anita Shukla

Departinent of Chemiatry, Lucknow 

University, Lucknow

Chemotherapy of Filariasis
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Mr. P. Mvirilulhar jmd 

Miss lavshrrr.
0

Post Grodunlo Institute of Medicul 

Education ond Research, ChondiRarh

Mr. Panknj Seth.

Lucknow University, Lucknow

Lhboratory malnf^noncc of 0)ir{«i 

parnsitc

PharrnflCologiCBl screening

MfiS. N. Sarkar. Pharmacological screening

Jndî an'iV-elerinory IVscarch Institute,

Ir̂ tnaRar

■ ' ' r .

s

'K-

Mr.'A. K. Pandey and 

Mr. B/P.jSinph 

Horcourt Hutlcr Training Institute 

Kanpu"̂

V m b o .F ello w
' , *

Mr. Puija Pandey,

Rô f̂cl Drvg Jlescarch Laboratory, 

KaUi^nnndu, Nepal

tm n  mow

J. LimpanusjMxrn.- 

Thuiland Institute of Scientific 

' and 1't‘ch nicfll Research, 

Bangkok, Tbeilfpd

Fermentation technology

'Mi'-.

pharmacological screening

Tcsxicology

SATPngtamnie ,

Dr. Samuel Velcchny. BiKJchemistry of hclmirtt'ht

■ Slovak Academy of Sciences, Kosice, , j'
■ I ■ .

Cs«c,^oeIovak>a /

ITEC Fellow

Mi. Pham Thi Dau, Fermentation technology

Department of International Cooperation, 
Suie Committee for Science & Techno-
logy, Hftnoi, Vietnam

-X-- pS^ 5 •
W i

. /

I-
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WHO Fellow

Miss Mary Koshidi 

Intcmolionnl Uolations Di'partincnt.

Ministry o fl’ublic Health.

Kabul. Aff^anistan

Mr. Nguyen Nroc Quang ar>d 

Mrs. Pham Thuy Hanoi, Pharmacist, 

■Vktnam :

Chemical analysis o4dhj^>

Process development

TfaininK courscs:'

«■
(i) 7 rdininfr of students from Birla Institute of Technology and Scithc* IBfTSK

Pilani
Fifteen students of BlTS.wcre provided training during the period, 26 M*Jf* 

23 July 1989 under their Summer Practice School Training Prograinfnt. 
Kight students were trained in different R & D  projects in the institute (lom I  

Jan-17 June 1990oii monthly stipend. *

(it) Summer vacation pmgramme for students

Under the CSIR Summer Vacation Programme, six students iM.Sc. lA 
B.Sc.III) of local educational institutions were provided 3 months 

on monthly stipend. ' .

Kiii) TVcAnJCtan training coursf in (fiboratory animal science

Seventeen, trainees from lu  research institutions/academic

■ tions/industry attended Ihe training course during ll Sept.-fi Oct.

Specialist training was provided, to 5 scientists for •  period ranging Ni* 

•wcfen 4-12 weeks.

iiv\CSlH Oriontation Training Course for Scientists B

Eight scientists B from CSIK laljpratpries were provided training at C D W  

during 22 May-27 June, 1989 in various disciplines of the inatitut*.

Dr. Neeraj Sihna and Mr. S. Radhakrishnan from CDRI p*rtirip«l#d w  th# 

course during 10 Apr.-9 Oct. 1989. {
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Workshops/Symposia

Workshops on F TN M R  and Mass spectrometry were organised by Rei;ionat 

Sophisticated Instrumentation Centre on 19 April and 8 August r<;spectively.

Workshop ou ‘Quality of Worklifc in.CSIR Laboratories' ̂ ponsorr̂ i by MS- 

T A D S  (CSIR), New Delhi was held during 21-22 August.

A  regional seminar was Organised by National Informatiotil Centre for Drugs 

&  Pharmaceuticals.CDR! on ‘Biomedical Library and Informatlion Network* on 30 

August. ^

■  ̂ Symposium on‘Nutrition and Drug Action’washeld in collaboratior \riththe 

Roussel ^ientific Institute, Bomfeay^n 16 December. , • -

International Symposium on ‘Natural and Synthetic D ru ^ ’ spwtsored by 

DST , D O D , D B T  and CSIR was held during 10-11 February.

Workshop on 'Health Monitoring of Laboratory Animals’ sponsored by DBT 

' and Laboratory Animal Sdence Association of India was organised dufing 27-28 

February. ,

Workshop on ‘Clinical Pharmacokinetics’ sponsored by International Union 

of Pharmacology, Indian National ^ience Academy and CDRl was held during 

26*30 March.

!

I

I
'I
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V V ANALYT ICAL/TEST ING  SERV IC ES  ,

Pharmacopoeial assay, loxicity tealOg. biological screening and physico­

chemical anulyiiis of hiimpleh/asinjHiunti# wtfie out ffir iiu(itg

lion#, liOspUflb nml Itnluhti)':

PhcLnn«copo«ial ass»>

Organisations Samples
Somftiy# Org«oic« (Indlfll W m n-|luty| nlpohaj

s ^
Ili*jernlMj Agrieultufe UfiiverfiJiy,

Oujttrttt AgricuKui'e Univeraity, Anand Commiphom wighin rt-sin

Biological Scr«eoitig 

An tibacterial/A n tifungd:

tnduBlnitl Toilcology Uc«/»rch Centre, 

Uucknow

Lucknow University, Lucknow 

Jabflipur University, Jabalpur 

 ̂Stugar University. Saugar 

Antiviral:

Lucknow Unlv«fhtty, Lucknow 

Aniiniahrial:

Saugar University, Saugar

Anti/ilarial:

Lucknow University. Lucknow

of compounds/sampks

a

16

2
I

38

fi

3

Pkairmacological activity:

333 compounds/samples received from universities and research depart- 

menta were screened.
«

S M A  1 and II (male anti/crtility vacciasktToxidty studies on the vaccine referred 

by IC W R  were carried out in monkeyo and report compiled.

Electron microscopy:

Electron microscopy ol 350 eamplees for Medical CoUcges, Rsacarch Institutes 

and UniveraitiM were card!;4 out.



V

-.f

lIKt
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BUDGET
y

Htad
Bteurring:

1989-90

#

Actual ttxptnditun (lU. In takhl

Piity of dilcere 117.282

Pay of establishment 92.970

AUpwaooea &  honoraria 161.066

C(mtiiig8Dcy ‘ 71.000

Maintenance 1S.S60

Chemical &  apparatus 96.000 1

Total 647.187

Copiuitl

«

Worka 1.669

ScrvioM 18.700

Gqufprncot ' Ti:370-'

Miaoellaaeoua 27.919

Total ' 117.862

Qraod Total 664.989

f t
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From the Director's Desk

. fl gives me pleasure to present CDRI Annual Report for.the year 1990-91, 
which marVs the completion of th6 Institute’s four decades of existence. A brief 
account of the progress Is ^ e n  t>elow under the headings, products/ technologies 
released. R & D programmes and academic and other activities.

Products/ Technologies Released and Agreements Signed

Cenlchroman, a non steroidal oral contraceptive lor the female, has been 
releaseSTd fXJblic sector fimi Hindustan Latex Ltd., Trivandrum for marketing. It 
has been approved for introduction in the Nalional Family Welfare Programme 
by {he Ministry of Health i  Family Wellare, Govt ol In^a.

P ^ e s s  technology for 1-acetyl phenyl carb(no/_ has_been released to Altus 
Pharma Tech Pvt. Ltd., Bombay for commercialisation,

Agreements have been signed with two firms (i) Ranbaxy Laboratories 
Ltd., Ropar (Putijab) fofjlftveloprhenf of Chandonium iodide: and (ii) l-VMH 
Recherche. France for study on selected plant extracts foT cosmetic and 
dennatotogteat ]^7p 6^s. " ~ '  '

About 5000 kits of a two minute fesf paper for iodine estimation of iodised
sail have been supplied to UNICEF for field trial

2. Progress In R & D Programme

Significant progress has been made under 15 project areas, including the
new area of ‘Chemistry and Biology ol Peptides' introduced this year,

2.1 New Drug Development

M,1 FpnilHy rt>ffuMlnn

Centchroman (oral contraceptive) extended phase III clinical trials have been 
continued during the year. At 30 mg weekly dose 36 v.-omen volunteers who 
comptetcd a total ol 1623 rrwnths and 1452 menstrual cycle?? with u^e duration 
ranging between 13-40 nxjnths were free from pregnancy and any idverse eflects 
except prolongation of a few cycles during the study period. The above dose given 
initially lor 12 weeks in a biweekly nx)de followed by weekly schedule has been 
evaluated ai 6 medical colleges and 5 Family Wellare Centres under the Directorate 
of Family Welfare, UP and found as a sale and ellective co.itraceptive in women 
with a lower Pearl Index. Centchroman phase Ml muHicontric dmicai triaic in cases 
of advanced breast cancer h.ivo continuf'd at .5 ĉ ’ntros Synthpr.is of three 
immunogenn han beon made to dr^volop ifr. homologous .in<j hotorologoi'S 
Immunoassay.
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(V ANALYTICAiyTESTING SERVICES

m

Pharmaoopoolal assay, toxldty testing, biological .ncrooning and physico-chemical 
analyses of samptes/ compounds were carried out for research Institutions, hospitals 
and Industry;

1. Pharmacopodtat assay

OfQRf)lS9tlonn
The Assistant Colleclor of Customs. 
Calcutta

Arko Pharma Laboratories, France

Dr, O.K. Tandon,,0huveneswer

DftpArlment of Shalya, Shalakya,
BHU. Varanasi '

SofTialya Organlcs (India) Ltd.,
QarabankI

Oujarnl Agriculture UnivrtrftHy, Anami 

IDPL, Bombay

2. Biological screening
Antibacterial / Antifungal

Osmania University, Osmania

PEG Oopfdo College, Chamoii 
Ullar Pradesh

Lucknow University, Lucknow 

PEO College. Nazibabad

Anihalmmuc :

luekH6w UHiv§f§i|y, Lueî ww 

Sagar Vishwavidyalaya, Sagar 

M ia n  l.ao n<?«?RJ»rnh Inslituie. R,inchi 

Antifenility :

Lucknow University. Lucknow 

Regional Engineering College. Warangal

3. Pharmacological activity

Snmplm
p'Nitroacetophenonc

GuguRpid 

Ayurvedic sample 

Kshar fiutra

n-Dutyl ateohol

Commiphora wiphfii mnln (SB) 

Insulin

Number of compounds/ samples 
12 .
10 '

12

7

a
10

1

6

18

286 compounds/ samples received from univefsitlf^^otfTcsoaTrrj^dopartments 
were screened.

A
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Steroid and peptide hormones In 400 samples and trace olenwnfs In 850 samples 
received from Medical Colleges at Lucknow and Allahabad.

4. Electron microscopy

Electron microscopy of 265 samples for medical colleges, research Institutes 
and universities were carried out.

5. Physicochemical measurements

The Regional Sophisticated Inslnimentafion Centre carried out spectral, elemental 
and other analyses of samples (number given against each) for universities, research 
laboratories and Industry:
Spectroscopy : Mass (1220), NMR (686). IR (1127), UV (167)
Microanalysis : CH (372). N (239)
Gnft liquid chromntOQrnphy; 50

WM 400 NMR: 113 ’



V TRAINING/WORKSHOPS

1. Training

Short ; lorm training was provided 1o tho lollowing persons in tho tech?lquos 
Indtcatod'against each: ........ . .

Miss Projna Paromita Haider,
Birla Institute of Technology and 
Science (BITS). PllanI

Mr. Singh find Mr. Saurnbh . 
Srivasiva, BITS, Pllanl

Mr. Shailendra Saraf, Department of 
Pharmaceutical Sciences.
Doctor Hnri Sinqh Qnur Vishwa 
Vidyalaya, Sagar

Dr. D, Das. <
Department of Biophysics., 
innllluto of Medical Scioncfls,
BHU. Varanasi

Mr. D.C. Biswas.
U.P. Dnjg House (P) Ltd.,
Lucknow

Miss Ritu Saxena,
Mln« F.lkfl C, Schflftnre, 8.D, Gfflff 
and Miss M-H-M Van Oostan,
Erasmus University. Rooterdan,
The Netherlands

0» R P, Gupta,
Department of Pharmaeeirtlcs,
BHU, Varanasi

Reproductive biology and 
fertility regulation

I
Biochemical studies related to 
malaria Infection and CNS active 
drugs

Biochemical techniques

Estrogen receptor assay

Bioassay of antiliiotics 

Techniques In pharmacology

HPt.C techniques

Mf. Pankaj Slnha, Mr. Swanesh Pafiwal Fermentation technology
mi 
Mflrcouft Hullflr t«r,linolA(jlfi«| Inslitiits,
Knnp̂ H

Mr. Nitesh,
BITS, Pilar̂ l

Miss Rupali Mitra.
Bharat Aluminium Co. Ltd.. Biiaspur

Km. Mangla Dave.
Govt. Girls’ College. Khandwa, M.P.

Drug stand.irdizrttlon techntquon

Electron microscopy techniques

BiomecHcal analysis of medicinal 
plants

r\

//



Mr. K. Elango,
JSS  College of Pharmacy, Rod<l^inds, 
Ootacamund

Mrs. Simm! Sarin arxJ 
Miss Amila Shukla,
Lucknow University, Lucknow

Df, .Yogesh Pofwai,
GfiVM Mnrlicfll Coilflao, Knnptir

Mfft n»m Singh pwj 
Mrs Neoru Nalyar,
Lucknow University, Lucknow

Miss Nupur Singhal,
BITS. Piiani

Miss Neena Singh, and 
Miss Oepika Mahajan, 
•Post-Graduate Institute of Medical 
Education and Research

Miss Anvlta' Duboy,
Sagar University, Sagar

Or, Manmeot Singh 
Ayurvfldic College, Lucknow

Mr. Chauhan and Mr. S.8. SInde.
BITS, PilanJ

ITEC Programme 
Mrs Pham Thi Bao,
Department of International Cooperation 
Stale Committee for Sciences 4 
Technokjgy, Hanoi. Vietnam

WHO Fellow 
Or. Li Gyong Bok,
Institute of Antibiotics. Academy of 
Medical Sdences, Sunchon City.
North Korea

Dr. Kim Man Son,
Institute of Antibiotics. Academy of 
Medical Sciences, Sunchon City,
North Korea

• g

Techniques in pharmacokjgy and 
drug standardization

Fermentation technokjgy. 

Chemotherapy of filariasis

Immunology of filariasis

■(Jo«

Helminthic chemothorapy

Culture and chemotherafiy ot 
leishmaniasis

Chemotherapy of malaria

Stool exflmlnotlon for amoebic 
ftfKl Qinrdlftl Intftdloni

Drug standardization technfqu'es

Microbial transformation of 
steroids
(15 Jan - 10 July)

Membrane biology 
(23 July - 12 Sept)

Microbial genctlcs 
(23 July - 12 Sept)

!■
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Hakim Md. Abu Taleb,
Principal,
Govemmenl TibWah College,
Sylhet, Bangladesh

INSA-FASAS-TWAS. TCDC Programme 

Mr. Samten and Mr. TasN 
Indigenous Hospital. Thimpu, Bhutan

Or. S. Rana Singh
Vishwa Institute of Onental Medicine
KocheWkade, Sri Lanka

Standardization of crude drugs 
(13 Aug - 7 Sept)

Medicinal plants research 
18 - 26 May

Identification of medidnal plants 
4 Oct 9b * 3 Jan 91

2. Training courses

(i) TfHlnlng of studonts from Dirla Insillulo of Technology arxj SclOfKe 
(niTsi mm
Filtecn sludenis of DITS were provided training during tho period 20 
May • 20 July under their Summer Practice School Training Programme.

(ii) Surrimfff vncnilor) progrnmmo tor r̂tudf>ntr.
Under tho CSIR  Summer Vflcniion progrnmmo, nix tiudrntn (M Sc, 
l/B.Sc III) of local educational Institutions were provided 3 fnonihs 
training on monthly stipend 

(III) Technldar) tralr)lng course in Inboraiory mmal sdenco
Nineteen trainees from research institutions/ academic Institutions/ 
industry attended the training course during 3 - 28 December.

3, Workshops/ Symposia
•  ̂ , • 

Workshops on 'Recent Trends ig Electron Microscopy • Malaria Research* and 
'Modem NMR and Biotogy’ were organized by Regional Sophisticated 
Instnjmentation Centre on 3 September and 24 October respectively.

Symposium on 'Bicsdences', sporssored by CSIR-DAAD, was organized during 
15-10 November. 

OfOiip monilonno wnrt̂ fihop on 'Nfiiifohtolooy' PponfiOfffj hy Dppartment of 

Scicnce & Technology was hold during 30th Nov. • if,I f)ccefTit>or,

Symp«5nli)m on Non < human rrimniofi In nosftntch nnd Consprvfltlon Sirntpgles’. 
hy f.Dlti, flllt, I ntirunlory Afilninl AB'iOrintlon of IndIn nrnl

Primnloioolcnl Socloly ol India w«n diifir>g :UhI Jan ■ ?fHl f ob, 1091

f\
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Appendix —  !v

BUDGET
1990-91

I •

S,if\mhdd lliiiimifia
(Rs. In Lakh)

ftllowancefi & honoraria 372.000
Contingency 70 000 ,

: Mnlnlftnflnc0 ' / 18 000.

Cbomlcal 5 flppnraluft ^ ; 9.5:000, ■.

Toi-11 555 000

fB) Capital
Works 2.000
Services , 10.000
Equipmem • "EtDOC.*

, MisceHaneous^ :' 36.000 .

Total . 109.000 -

Grand Total



- r
fe.r

•1  ̂ ' 
'<f''

--S-.-HBH:-

^Befosa the Central Administrative Tribunal 

\ \ ^
Additional Bench at Allahabad

Circuit Bench, Lucknow

C.MApplication No. ^ ^ '2 > 0

In re J 

O.A. Mo. 221 of 1990

Yogendra Singh "Applicant

versus

Council of Scientific and Industrial 

Research and others —-Re ̂ ondents

Application under rule 15(2) of the Central 

Adminisbrattve Tribunal (Proc^dxire) Rules. 1987 

for recall of the iudgnent dated 26.2.1993

This humble application on behalf of the 

^plicant above-named most re^ectfully shovjeth as

under: J

//
I

That for the facts, circvimstances and 

asons contained in the accompanying affidavit^ 

it is most reject fully prayed that the Hon'ble 

Tribunal may be pleased to recall its order dated

26.2.1993 and after restoring the aforesaid 

^plication to its original number hear and dispose



\ V ,

T
#

: '--2- . ■ . 

of the sane on merits after giving an adequate 

opport-unity to the applicant to make his submissions 

before the Hon'ble Tribunal/ \

InicknowsD ated 

^ p r i l ^ O  , 1993

( ^ i t  Bose) 
Advocate 

Counsel for the spplicant
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Before ;the Central Administrative Tribunal 

il,dditional Bench at Ikllahabad,

Circuit Bench, tiucknow

C.M,Application Mo. Of 1993

In re:

O.A.No. 221 of 1990 

Yogendra Singh

versus

Council of Scientific and Industrial 

R e a r c h  and others

-Applicant

— Re ̂ ondents

j^FFIDAVIT

I , Yogendra Singh, a'^d about 48 years, 

son of Sri Ram Iiakhan Singh, resident of House no. 

567/176, Anand Nagar, Bar ha Road, Lucknow, the deponent, 

do hereby make oath and state as under.

1. That the deponent is the ^plicant himself in 

tiie above-mentioned applicatiion and, as such, he is 

fully conversant with the facts deposed to 

.hereinafter.

2. That the deponent has filed the above-mentioned 

application before this Hon’ble Tribunal challenging 

the order of his suspension dated 21 .2 .1990, and the 

memo, of charges issued against him on 2.5.1990

by the Director, Central Drug gtesearch Institute, 

Lucknow proposing to hold an inquiry against the
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I

deponent tinder rule 14 of the Ctentral Civil Services 

(Classification, Cbntrol and l^ppeal) Rules. The said 

order of suspension and theraerao of charges have 

been annexed as Annexures nos. 1 and 2 to tte above 

application.

3, That the roain ground on which the aforesaid 

spplication was filed by the deponent was that the 

Council of Scientific and Industrial Research^ 

as well as its units are covered by the definition 

of the terra 'indust:ry' as defined in section 2(j) 

of the Industrial D i lu t e s  Act and also covered by 

the definition of the tern ‘ industrial establishment* 

as defined in ;^ction 2(e) of the Industrial 

Enployment ( Standing Orders) Act read with section 

2 (i i )(f )  of the Payment of Wages Act and, as such, 

it was incumbent on the Council to have sufcraitted 

draft standing orders for certification by the 

Cfertifying Officer tinder the Standing Orders Act 

or to have got Bye-law 12 framed by it certified under 

the said hot and since none of the aforesaid two 

steps were taken by the Council, Bye-law 12 

wtereby the provisions of the Central Civil Services 

(Classification, Control and Appeal) Rules and 

the Central Civil Services (Conduct) Rules were 

made ^plicable  to the employees of the Cotincil 

could not be made applicable to them, and, as such, 

no action could be taken against any employee of the 

Council including the deponent under the provisions 

of the Central Civil, Services (Classification,

Control and Appeal) Rules or the Central Civil
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ferviees (Conduct) Rules . Sines the impugned 

order of suspension and the raerao, of charges issued 

against hiiTj vjere issued under the provisions of the

Cfentral Civil Services (Classification,Control and
' i

Appeal! Rules and the deponent was charge el for having 

violated the Central Civil Services (Conduct) Rules, 

disciplinary proceedings institiited against him as 

vjsll as the order of su^ension were without juris­

diction and, the ref o re, liable to be quashed,

4. ihat counter and rejoinder affidavit had been 

exchanged in the aforesaid application and tS^ 

same was fixed for hearing on 26.2.1993 but 

inadvertently the said date could not be noted by the 

counsel for the deponent and, as such, he could not 

appear before the Hon'ble Tribunal when the aforesaid 

application v;as taken up for hearing. On the said 

date the deponent also could not ^ p e a r  l^fore the 

Hon'ble Tribxinal as; he was held up due to fani3.y 

problems aiid, as such, the aforesaid appli'catdon

was hearxi and disposed of ex parte.

5. That an impress/ hao- been given to the Hon'ble 

Tribunal by the counsel for the respondents that 

the ^plication had become infructuous sinc^ the 

charge-sheet had been amended , but, it is 

re^ectfully s\±roitted here that the amendments made 

to the memo, of charges vide Memorandxom dated

23. 12.1992 are only formal in nature relating to 

the provisions , violation of ii^ich the deponent 

was being proceeded against. The aforesaid facts

..-3-
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^ u ld  be evident from the aforesaid Meraorandian 

dated 23. 12. 1992 a true copy of which is being 

annexed as jUinexure no. *A* to this affidavit.

-4-

6, That it is apparent from the above that the 

substance of the charges as \«)ell as  the provisions 

tinder which he is being proceeded against are the 

provisions of the Central Civil Services (Conduct) 

Rules and the Central Civil Services ( Classification, 

Control and Appeal) Ruleswhich, according tot he 

sufcmission6 of the deponent jn his application are 

not ^plicable  to the employees oft he Council and 

as such by no stretch of imagination can it be 

said that the ^plication  filed by the deponent had 

tecome infructuous in any manner.

7. That in view of the above and in view of the 

fact that the deponent could not appear before the 

Tribunal on 26.2.1993 when the aforesaid application 

was di;^osed of finally, it is necessary in the 

ends of justice to the deponent that the Hon’ble 

may be pleased to recall its order dated

26.2.1993 and after restoring the aforesaid ^p lication  

to its original number hear and d i^o se  of the same 

on merits.

8 . That the deponent t̂ as furnished a certified copy 

of the order dated 26.2.1993 only on 13.4.1993 

whereafter he is filing the instant application within 

a period of 30 days as prescribed by rule 15(2) of the 

Central Admin^rative Tribunal (Procedure) Rules,^ 8 7
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a n d  as such the instant application is within time,

lAiclcnowsQ ated

ir m :;
Deponent

, 1993

I, t,he deponent named above, do hereby 

verify that contents of paras 1 to 8 of 

this affidavit are true to my o\!gn 

knowledge. No part of it is false and 

nothing material has been concealed; so

telp me God,

Lucknows ^ated Deponent

, 1993

I identify the depone^ who has signed before me,

(R.K.Srivastava)
Cldrk to Sri Amit Bose,Advocate

Solemnly affirmed before me on

a t ^ / J l  a.m./5jf<i$^by 2

the deponent who is identified by Sri /y  ~̂r~n

Advocate ,High Court , Allahabad. I have satisfied 

myself by examining the deponent that he understands 

the contents of the affidavit which has been read out— 

and ej<plained by me.

C  p. MfSRA
c;-‘s C ':nirjssl0ll%

Oat 1- .

M
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CENTR 

(Council o:

^L DRUG RESEARCH INSTITUTE 

Scientific & Industrial Research)

\ chattar Manzil Palace 
Luckc-A'

No.l0(104)/90-Vig. 23rd December, 1992

MEMORANDUM

In partial modification of Annexures I and II of Memorandum 

of even number dated 2.5.90 issued to Sri Yogender Singh, Staff 

Car Driver (Under suspension), the following paragraphs of Annexures 

I and II will stand amended as follows

Annexure - I

In the 1st paragraph of Annexure-I for the words "of section - 

279 of I .P .C ."  read "Rule 3 (1) (ii) and (iii) of C .C .S . (Conduct) ' 

Rules 1964 as made applicable to the employees of CSIR,"

For the 2nd paragraph of Annexure-I the following paragraph 

is substituted.

the aforesaId''^li“etj.'ipireff'^^ — f^shnesg' ';;irr':fyeff6¥ii3nce 

of his duty as a driver Sh. Yogender Singh aforesaid has contravened-i;- 

.the provisions of clauses (ii) and (iii) of sub-rule (1) of Rule 

3 of CCS (Conduct) Rules 1964 as made applicable to the employees 

of CSIR.

Annexure - II

The last two paragraphs of Annexure-II the words "He has

therefore ...................employees of- CSIR^  ̂will be substituted by the

following

"Me has, therefore, committed an act/misconduct which 

tantamounts to habitual negligence and rashness resulting in serious 

consequences.

> '"Hp has thun failed to mainiain devotion to duty and committed --

an act unbecoming of a Council employee contravening Sub Rule (I)

(ii) (iii) of Rule 3 of CCS (Conduct) Rules, 1964 as made applicable 

to the employees of CSIR." ;

A
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In case Shri Yogender Singh, Driver, has to make any 

written representation against the amended charge-sheet he can make 

it within 10 days of the receipt of this memorandum.

' .!

(V .P . -KAMBOJ) 

Director 

CDRI^ - Lucknow^

V

■Fi:- »•

N ^ i  Yogender Singh,
^ t a ff  Car Driver (U /S ), CDRI, 

567/176, Anand Nagar,

Baraha Road,

Lucknow 226 005

f. . "■■■ ---------

i-

^  -'1
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