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CEZNTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW 3ENCH LUCKNOW
Original Application No. 221 of 1990 (L) -

Yogendra Singh . « « 4 + + « ¢« « ¢ « + . . . . Applicant

Versus

Un#on of India & Otheﬁs T I R .Respondents

Hon'ble Mr. Justice d, C.Srivagtava, V.C.

Hon'ble Mr. K, Obayya, Member (A)

( Hon'ble Mq. Justice U.C.Srivastava,V.C.)

By means offthis application, the applicant has

challenged the charge-sheet & meaning thersby, the

disciplinary proceeding is g still pending. The lesarned
¢ : l,r

counsel Sri Haritar 3aran has stated that charge-sheet rad..
| . N 2

been amended and as such this application as it %s has

become infructuous and is dismissed. It is open to the

i .
applicant to file any otter application provided the same

——

i . \
is maintainable and to take the pleas which he has taken

in this application.:

="

Mempar (A) 'f : Vice-Chairman
Lucknow Datad: 26.2.1993.

(RKA )



0.A, Nos» 221/90

~AL,

24,9,73 f
Hon'ple My, VX, Seth, AM,
\ Sri V,Kumar learnmed counsel for the appligggz//,
is present. We have heard in regard #&e-C,M, Application
‘. ‘e - w .

No, 538/93 which is restoration of O:Af'No; 221/90 which
| / yestoratio . 221/ |

was diémissed %zﬂgﬁﬁas bgéame infrﬁctudﬁémséatement‘made
by learned counsel for the‘regpondentsJ ~ , _

‘ 2 perusal of impugned order reveals that the
counsel for the respondents was present on that date, Hence
issue notice to respondents to file objection if any,
against tﬁi§ Migc, applicztion within 4 weeks: List'this'

. o ! N S . .
. case on 98 19,11,93 for aﬁﬁ%ﬁ%ﬁé@;k5%@7ﬁwn~4f 4% C'&"A'

v 3| 43
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- L CENMAL ADMINISTSATIVE FRISUNAL ool .o id

‘ ‘ - LCIRCUIT BENCH, LUCKNOW - RS ‘

Registratibn_mu. S af 1989 Qo (G ,1fﬁ‘iuﬁr
. B 3 nm \ {\ & Y
APPLICANT{S) Sl Y S G
) aaradtd Bl P/wr/ - ~ (77/" \
&, RESPU SENT(S) R L S
Particul?ré to be examinéd T o "Endo:sémenk as to result of-examination
1. Is the appeal combeteht ? LT e
2. ° a) Is-the application in the - ,@LL;;
* prescribed form ? : 4 '
b) Is the application in paper I A
book form 7 L
c) Have six complete sets of the o
application been fiked ? o ‘
3. a) Is the appeal in‘time ? \ Jr
- ~ h). If nat, by hou many days\iﬁ ‘ o éﬁff
~ is beyond time?. ‘ -
¢) Has suffisient case for not _ |
making the application in time, = o id
been filed? o
4,  Has the document of authorlsatlon/ S
. vakalatnama been filed % T 2
5, . Is the applicatlon accompanied by- =~ a i’
8,0 /Postal Order for Rs,50/- . Lok 55
. . / ) .
6. - Has the certified copy/copies
of the order(s) against which the S
application is made been filed?. =~ skl )
7 a) " Have the copies of the o
' ~ documents/relied upon by the ,
applicant and mentioned in the : DS
application, been filed ? , - S
R) Have the documents referred . . e
to in (a) abave duly attested L R . e
by a Gazetted Officer and o s , _

- numberkd accordingly ?

¢) Are the documents referred L
to in (a) above neatly typed - e
in double sapce ? :

* Has the ihdex of documents been
filed and pageing done properly ?

"
o - )"\\

Have the chronological details
of representation made and the
out come of such representation : :
been indicated in the application? B

Is the matter raised in the appli=- "
cation pending before any eourt of
'Lam or any other Bench of Tribunal? 'ﬂji{




Ny

14,

15,
16,

- 17,

19.

b) ODefoctive 7 , S

Aru the given address the

Do tho names of the parties

Y A 82
-particulars tu be Examinod "+ . Endorsement as_tg result of examination
Aro the application/duplicate L
Lopy/ cpare cap;‘q signed ? - ‘ e

fre untbra CDplDS of :he applicatlom
vith cnnosurss filced 20

2) Identical uwith the Jriginpal 7

L, Wonting Lﬂ Ann\xvrcs

los. pagbsmo"'-' S
Have the file size enveldpes - Aol o A
boaring full.addresscs of the '
vespondents been filed 7

rogistored address 9 ' e

statce in the copics tally with MRS
thoese LﬂdlCatOd in the applr— : : ‘o

catlon ?

Arc the translations certified o

to be ture or supported by an. . T . Lo
Affidayit affirming that they L A
are tzuo 7 - :

Arc the facte.of the case _
mcntioned in item no, 6 of the .
application 7 o ' '

a) Concisg ¢
b) Under distinct heads ? .0 . .
) Numbercd consectively f

d) Typed in double ‘space on one _
"81dﬁ of the paper ? - /L4u

Have the particulars for interim
order praycd for lndlcated with

reasans 7. : ,
whether all -the remedies have : o o
been exhausted, _ o e
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/ - - IN THE HON.BLE CENTRAL ADMIWIS TRATIVE TRIBUNAL
Lo ADDI TEONAL BENCH, ALLAHABAD
CIRCULT BENCH AT LUCKNOW
0.a. M. 72 oF 1990 ()
& o | ‘ Ceatral Administrative Tribunal
| | YOGENORa, SINGH Cereee %ﬁpil:.béﬁ‘&h Lucknow
o : ~ Pate of Fiiing .. 7140
Versus : Bate of Rccupt by Pwt... e
The Council of gelentific & ' '1/0{1
. o BDoputy Regjstrar(])
, X Industrial Researcn and others.... Respondamts
T - . o N
sr.“b. Deccr:.atmn of documents relied up:)n - Pagei.
1. Application A= '97
& - 2. - Annexure No.l PAN ”:—.525
v _ ,- True copy of impugned order daged 21.2.1990
;o , 3. Annexure :10 2 ‘ f;\V-fDC}_
_ . True copy of Memorandum of Charge dated
i | | 2.5.1990
" | 4. Annexure No.3 3 2-\
" _ True copy of appointment crder daued 12.12.80
| 5. Annexupe .4 ' - ] '\\‘;\V\
True CODg of Certificate o;. Reg:.stratz.ﬂn g e
under Registration of Societies Act
6. Annesure 0.5
» S True copy of Bye Law No.74 of \J\ i
P , ‘ Society(Council of scientific & Industrlal
s : Research) :
7. Postal Order for §s.30/- Y. B4 14U e ?
o MM e Power
2 | - - — - Rl Rl Eo X Bl BN Rl B ] .'%-Q‘-._O"O"
! G2 2z
Lucknow SIGHATURE OF THE APPLICANT

Gl Juﬁus\(l%m




IN THE CENTRAL ADWINISTRATIVE TRIBUNAL, ADDTTTC AL
v . BECH, AI.LAIMBAD

0. FO. 2%} of 1990 (L
'YOGENDRA SINGH, aged about 45 years,

son of Shri Ram Lakhan Singh Resident

~of House H0.567/176 Anard Tagar, Barha

_‘Ro"ad‘,Luckr‘l w at present posted as
a staffcz' driver (under suspension)

Central Drug Research Institute,lucknow,... fpplicant

Versus

1. The Council of Sei entific & Industrial Research

- , . { g
" New Delhi through its Director Ceneral,

- 2. The Central Dmg Research Instbtute,

§4
.
3

Chhattar Manzil, Luckmw, through its Director
3. The Director Central Drug Research Institute

Luckrow
. : oeo Re spondents

DETAILS OF AFPLICATION
1. PARTICULARS OF ORDER AGATNST WHICH THZ
© - APPLICATICN IS MADE:

The instant appllcatlon under Sectlon ]ﬁ of

Central Mpini strative Tmbunals Aét 198—; is being

‘.'flled by the applicant for challengy ng the

order dated 21.“1990 passed by the Director,

Central Drug Research .Institu‘te, Lucl;mw placlng

the applicanht under suspension purported_ly in

exercise Of powers vested in him by Sub: Rule (1) of Rule 1Qg;i

[
1y

BEXENS

-



b

(2)
of: the Central Civil Service (Classification,

Cont;t’ol and Appeal)Rules, in contemplation bvf

a departmental incutry against him, The applicant

by zz‘i‘eans of this application is also Cha,ilepgiﬂg
the Memo dated 2.5.1990 issued by the Director
Central Drug Research Institute, Lucknow proposing
‘to hold an inguiry agalnst thé aprlicaht under rule

14 of the Zhwextfiwakizny Central Civil Service

(Classification, control & JAppeal)Rules on the

basis of theimputations of miscorduct contained
in Anrexure No.l attached to the said Memorandum

and requiring the aspplicant to submit A Written

 Statement of Defence within 10 days of the

receipt of the sald Memorandum., True coOpies of the

order dated 21._2.1990 as well as the Memo

together i th 1ts enclosures are annexed hereto

as ANNEXRE HO. 1 and 2 respectively.

2 . . JURISDICTION OF THE TRIAUNAL

The applicant declares that the subject

matter of the order and the Memorandum against

7/

which he wants redressal is within the jurisdiction |

of this Hon'ble Tribunal.

3. LIMI TATION;

The applicant further declares that the

application is within the limitation period

prescribed in section 21 of the Central Mministrative

Tribungld Act 1985,

4, FACTS OF THE CASE:

(I) That the gpplicant was intially appointed



Ve

(3)

by means of an order dated 12.12.1980 passed by the

Admi i strative Officer Central Drug Resesrch

: Institute, Inckmow as a Driver in the galid -

Institute, on the ternms ard comditions mentioned ‘in

the said order.4 true copy of the concerned order

i amnexed hereto as ANNEXURE NO.3,

11 That éversn‘. nce his aforesaid eppointment,
the applicant has been sei'xzing the Central Drug
Research Insti.tuﬁe Inckmow as a driver wi th his
utmst devotion to duty, honesty and efficiency
and there has been m occassion of any complaint
ag‘ai nst him frown either -any menber of the public |
or his sﬁperidrs in office} so mich so that ke

has not received 2 single adve'rse éntr:;r or remarks
in his entire t.ili date Character Rolls. On thg ‘
other hand, the applicant has received good and

commendation antries for his work and conduct.

-I’II) . That ft is relevant»to pointout here that
the Central Drug Research Instit_ute,Luckmw is a
Unit of the Bouncil of Scientlfic & Irdustrial
Regeagreh New Delhi which is a Society, registered
under the Societies Registration Act vidé
certificate of Registrationd ated 12.3.7042

issued by 'the Registrar of Joint Stock Comanys
Delhi. A true conpy of the concerned certificate

of Registration is annexeed hereto as ANNEXURE NC.4.

v

IrYy That it is also relevant to pointout here

that the Council of Scientific & Industrial Research



(4)
Ney Delhi has framed Bye lAws fér the cadduct
of ité affairs and und®e Bye Lay Mo.74, the
Central Rgxg Civil Servicés(CJ.aissiifica‘t_ion,_
Control &. Iippeal) Riles and the Central Civil
Services (Comduct)Rules ap.p/licable to the
employees hoidi ng civil posts under the Covernment
of Irdia have been made applicable in respect'of
the employees of the Council of AScivent'ific &
Trdustrial Research as well as its Units,with
necessary modifications.The gpplicant is filing
herewith 'a true copy of. the Bye Law 10,74 as
ANNEXURE NO.5,

V) Tat it i's further relevant t‘o‘_ pointout here
that ¢ne Shri Sabhajit Tewari a Junior Stemoerapher
serving in the Council of Scientific & Industrial
Research in respect of certain grievances in
respect tO his service '_'coxtdi tions filed a writ
petition 10 .43/72 before the Hon'ble Supreme Court
of India .un:ief Article 32 of the Constitution of
India and a Constitution Bench of the Hon'ble
Supreme Court of India vide its juv’d‘ge,m‘ent and

ox{‘der dated 21.2.1975 reported ié.;975 Yol-1
Supreme Cbﬁ:c‘t cases page 485 | REEORXRR _cé_rge to fhe
conciusﬁ.on that the Council of Scientific &
Industrial Researgh is an Aﬁtgnomogs'Bbdy ot in
any manrer under the c\ohtrc‘)'l or supérvi jsn‘;c_m of
the G‘éjzernment of India and Ias such it was

mt covered by the definition of the term 'S'tate"
as contained in Article 12 @f_thé Constitution
of India,and,therefore, the writ petition filed

before the Hon'ble Spreme Court of India was mt



(8)
maintaineble and was dismissed as suchs The gpplicont
is filing berewith ¥xRemhoskai:copyraisiiexiud gommkemt ¢
N ERAEE N RS N s A R D RE e X AR A B AT A R

VI) That subsequently, a.Bench of the 7 .Hon'ble
Judges of the Hon'ble sSupreme Jourt of India in the

P, ' ¢ase of iHanagement of Sri Ram Institute for Industrial

Research Versus its Jorkmen and Other comnected matters
was called uwpon to consider a-nd = interpret the tem
'industry! as defined under &eétion 2(j ) of the
- Industrial Dispute 4ct and after an exaustive discussion,
the Hon'ble aforesaid Bench of the Hon'ble Supreme Court
in'tts decison rendered on 21s2/7,4., 1978 exhaustively
laid down tests to determine whether a perticular, .
Uhdertaking'or organisation was covered -by the.
definition of the term 'Industry! of not and in order
to consider a number of activities including the
activities of research institutes.and determine
specifically as to whether each of the .aforessid activity
was covered by the definition of the term.'Industry! or

Pt

not. & regards a Research Institute, the Hon'ble Supreme
Court cyme to the conclusion that though such Kesearch
Institutes are mainly un wighout eny profit motive, they
are covered by the definition of tﬁé term ‘Industry’.
The applicant is filing herewithﬁavxxﬁﬁxﬁhmeRXaX
Qkadi BEEAR B BEX P s xR S ocAnd X AR I0E K K 2 WS A X o K R Ko WA,
Qe kKaxﬁﬁnXEXaxﬁxgxam&x&ﬁﬁak,

_:Ei>*/ | VIL) Thet it is also pelevent to pointout here that as

a sequal to the decision of the Hon'ble Supreme Court

in the 3angolore YWater Supply case, Parliament Stepped




(6)
in and . by means of the industrial Dispute
(Amendmen%) Act, 1982'(Act Ho. 46 of 1982) amended the
definitibn'of fhe term 'Industry! as contained in Section
2(§) and under clause 30f the imended Section 2(j) of the
Industrial Dispute ict, Research Institutions were
Specifically excluded from the definition of the terms

*Industry’s

VIII)  That though‘the aforesaid #mended Section 2(j)
has not been enforced by the Govermment of India as
yet, but the provisions of the said section clearly
indicate that the Parliament also understood the

judgement of the Hon'ble Supreme Court in the Bangglore
Water Supply case to include within the definition of the
term ‘Industry' the Research Institutions also, In fact
in the statements of objects and Reaéoﬁé for enactment

of Act No. 46 of 1982, it has been specifically mentioned

A as under,

" The supreme Court in its decision in Bangclore
;}i water Supply and Zaverage Board Versus Rajappa
VolsII, supreme Sourt Cases, while interpreting
the definition of 'Industry‘ as contained in the
iet observed that CGovermment might restrict this
definition by suitable Legislative  measures, It
isaccordingly proposed to radefine the term
'Industry's While doing so, it is proposed to
exclude from the scone of this impression certain
Q%VQQ g Institutions like Hospitals and Dispensariés,
\§§Q5§‘ Q> Educational, Scientific a-nd Resoarch or Training
Institutes, Institutions engaged in Charritable
.~ Social and Philanthrophic services etc., in view .
Cif%iix?,.géizgid of the need to maintain any such institutions add
Y )i‘f% t o atmosphere different from that of any Industrial

and Commorcial undertaking and to meet the Special




(7)

» \ o ‘ y : | .
needs of such organisationse eecees

The aforesaid-sﬁatements and objects of reasons forther
upnort the contention of the applicant that Parliament

has also underst '00d the decision of the Hon'ble Supreme
Court in Bangalore water Supply case and has included

within its fold all Besearch Institutions alsgs

IX)  That in view of the above, it can safely be
adéépted that it is now a settled law tha-ti Researchn
Institutions aré.also covered b - the definition of the
term WIndustry' as contained in Section 2(j) of the ¢
Industial Hispute Act and the mere fact that it is |
not engaged in any profit:making activity will not -exclude
such institutions from the definitiocn of the term 'Industry!
and as such the Council for Seientific & Industrial
Regearch Institute, Lucknow is also covereéd by the definition
A of the term 'Industry! as contained in Annéxure No.1 and
its employees are entitled to the benefit of the said

A,Ct l'

X9 That according to the section 2(e) of the

Industrial Amployment ( Standing Ordrs) dct 1946, the

term ' Industria-l Establisiment' has beén defined to mesn

amongst other things, an Industrial Egtablistment a=s

defined in Clause (ii) of Section 2 of Payment of wages

Act, 1936 and according to Section 2(ii) an Industrial

or other establishments means amongst other things

while Clause (f) includes any workshop or other establishments
| QQSSQ in which articles are produced, adopted or manufactures

.prvwith a view to their use, transport or sale,

A1) That in view of the aforesaid definitions a-nd
2{ )\ EL— in view of the fact that thé Central Drug Research

Institute Lucknow on the b 31s of the Research wor k carried

\
E—— i e e |
i . LI ) T . e 4
LoTdecovers Sov.e.
L




(8)
out therein, discovers formula on the bagis' of which
life saving dmuzs can be manufactured and the said
formula is then supplied to demg manufacturérs t«hr'oug'riout
the contry who in turn pay to the Central Drug Research
Institute.money in the form of Royalty Basides; fbe Central
Drug Research Institube, Lucknow engages\itselffin
offering solutions to the problems faced in manufacture of
drugs by drug manufacturers and for that purpose offers
consultancy Qrogramms and extracts money for offering those
consultancy services. Thus, the Central Drug Research Institute
is squarely covered by the definition of the term ' Industrial
Zstablistment! ‘as contained in Section-2(ii) of the Payment of
wages hct and consequently is also covered'ﬁy'thefdefinition
of the said term as contained in. Section 2(e) of the o

Industrial Zmployment (Standing Orders) &ct.

XII) That under Section 3 of the Industrial Zmployment- -
(Standing Orders) fLct, it has been clearly provided ‘that
within six months from the date on which the seid éct-@écqmes.
appllicable on an Industrial establishment, the employer
*Shall' submit to the certifying officer draft standing
orders proposed for adoption in the Industrial Zstablishment
concerneds. Sub dection 2 of .Section 3 of the aforesaid
4ct.provides that in the draft standing orders provisions-
are to be made in respect of evory matter spacified in
the Schedule to the said 4ct apd in case Model Standing -
Orders have been prescribed under the sa2id &ct, the Draft

Gtanding orders as fer a&s practicable has to be in conformity

with the Moddel Standing Orders.s SRR

XII}J'That Section 4 and 6.0f the Industrial Zmp loyment
(Standing orders) 4ct provides for a detailed procedure

before a certifying Officer certifies the Draft Standing

Yo

o



. | (9)"
Oraaps, 1nclud1ng, an Opportunlty of hearing in respect
to the Draft Standing orders to the ‘Trade Union of the
Workman and where there is no ‘Trade Unlon, to the workmer
concerned, Sectiond 6 prov1des for a right of appeal
against & ceptified standing orders.
) ‘ b .
XIV) That all the ¥ aforesaid pro¥isions clearly indicate
thaet the conditions of Service of a workmen emplpyed ifi an
Y Industrial Establishment which is subject to the Industrizl
AEmployment'( stending Orders) has to bé laid down in the = -
form of Standing orders which hes to be certified by the
Certifying Officer and such Q“‘"enc’umo orders, in view
A of the fact that the ccrtlrv1ng of ficer has to giVe ah"
opportunity of hearing to the workman, generally cohtains
-only such terms and conditions which sre mcceptable both q
for the employer and employees, The aforesaid provisions
also indic:te that as far as a workman employed in ke
Industrial Esteblishment is concerned, he cannot be subjected
to any terms snd conditions by the employer unilaterally
and which has not been consented to or has not been‘certified
h) as a Part of the Standing Orders b;y ‘the certifying -officer,
XV} That section 12-4 of the Industrial Lmp Loyment -
(Sﬁanding orders) Aqt provides that during the pertod
in vhich Draft Standing Orders are submitted and till
they are certified, the Hodel Standing Ordersf os
contained in the Schedule to the fct would be applic,blé
to the employees of the industrial Establishment
concerned. Soction 13-5 of the said ict further provides
that the Industrial Zmployment Standing orders Act
would not apply to persons who are subject to Fundamental
and Supplementery Rules, Civil services ( Temporary Service )

Rules, Zevised Leave Hules, Civil Servide Régulations

as far as any efence services Jlassification, Lwontrol

Qs
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and appleal Zules or'tﬁe Indien Bailways,Establishment or
who a;e suﬁject %o any other rule or rezulations which
may be notified in this behalf by the appropriate

Government. . S

>

-

XVI) The-t in view of the éforesaid provisions of law,

it was Handatory duty of the council for scientific & .

Industrial Research as well as the central Drug‘Research

Institute to have submitted draft Standing Grders for..

Certification by the Certifying Officer and thereuy

they could have laid down service conditions appliceble

to an employee of the council concerned. Since the

respondents hereto have till date not submitted any

Draft &Standing Orders for Certification, ﬁhe effect |

is that the employeecs of the central Drug Research

Institute have been deprived of tﬁe right to have

their service conditions laid down in proceedings in

2o which they were also associated and furthef the fesyondents
‘have acted contrary to the provisions of the Industrial

Zmp loyment Standing Orders Act,

XVII) That in view of the

a

bove and in view of the
provisions of section 12-4 of the st concerned, in the
absence of Certified Standing orders, the Model Standing
orders are applicable to the employees of the council
and its Units and‘the service conditions of t he Council
and its Units and the service conditions of the said
employees are governed by the said model standing orders and
not py any other rule or régulation or Bye-laws framed by
the comncil or any of its Units, more so in view. of the
fact that the said Bye-lays rﬁles or regulatidns are agﬁi
unilateral‘éct on éhe nart of the -,yuncil and such a

Bye law having not been certified under the industrial

Zmp loyment Standing orders ict and alse having not been

framed after givine - A .
© T giving an Opportunity tO itsg employees
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of the Institute.
XVIII) - That the respondents hereto cannot
rely on the provisions of Section 13-B of the
Industrial suploymetit Standing Orders Act
as the said provisions exclude from the
applicability of the Act. only two categories
of persons,one in pespect of the persons
who are subject to the rules and regulations
framed by the Government of India in pespect -

of employees holding a civil post under

"its control and secondly in respect of employees

=h

or whom special rules. or regulitions have
been framed and which rules and regulatioﬁs
have -been specifically notified by the
Government of India as being gxcludéd from the
provisions of the Act. Since, as already

pointed out here in-above, the council of

Scientific & Industrial Research iz an Autonumous

Body, not under the Control of the Government

-of Indi, in any manner and not beinz covered

by the definition of the term 'State' as
contained in 4rticle 12 of the Constitution

of Indisy, the employees of the Council of
Scientific & Industrial Research and its Units
cgnnot be treated to pe persons holding civil
posts - in connection with the affairs of the
Governuent of Indiz and as such cannot also

be treated as persons tTo whdm various rules
and regulations framed by the Government of Indi

ifso-facto apnlies by ¥irtue of their being empldyees

Yot

Qs>
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of the Govermwent of India.

&s regards second part of provisidnﬁ 3 of the Section
13-3 of the Industrial snployees sStanding Orders act, the
Bye-laws relating to terms and conditions of service of the
employess of the council and its Units including Bye-law
74 having not been notified by the Government of Indis to be
excluded from the nrovisions of Industrial oiop Loyment
Standing Ordersléct; the sald Bye-Law im absence of
being certified under the &et concerned cannoﬁ be
treated as énforcemable against the employees of
the Council of Scientific & Industrial Research and

its units.

'XIX) That in view of the abbve, Bye-law Ho,74

of the Bye Laws fremed by the Council for Scientific
and Industrial Research as contained in fnnexure
Wo.5 hereto is liable to be strﬁck down as

being contrary to provisions of of Iﬁdustrial
Zmployees Standing Orders 4ct and a direction

is liable to be issued to the respondents

hereto ¢ refrain from enforcing the

provisions of Centrgl Civil Services ( Classification

Control & Anpeal) Rules 1965 'and the Centr,

& .

" Services (Conduct) Rules against the employeeé

of Council of Scientific and Industrial Research
as well as its Units solely on the basis of

Bye =-Law No. 74.
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XX)V .“Tmat a perusal of the Annexure FWo.l enclosed
with the imptfgned Memorandum would show to the
Hon'ble Tribunal that the imugations of miscorduct
attributed to the applicant consist of having
driven the official vehicle of the Tnstitute
in a regligent 6r rash manner repeatedly and
in support of the sald allegations two incidents
o of accidents having occurred while the applicant
(l was driving the official car =~ one such accident
occurred on 19.12.1986 wiich caused injuries to
o‘ne Om Prakash a scooterist ami the second on
! £.2.1990 in which two employees of the Inastitute
namely shri Ganesh and ghri Badri Prasad were
injured and the Jeep driven by the apulicant was
found dashed againgt a tree. On the ‘b~asi.s of the
aforesaid tw incidents, the applicant hag been
x star'tled to ﬁave committed misconiuet ag the said
acts of the applicant amount to violation of Sub
Rule 1 (iii) of Rule 3 of the Centmal Civil
1 Servic eskRXmeriRiostiomy xeanteokbo duns ak xRk ex
(Conduct)Rules ag made apijlicable_ to the employees

of the Institute.

| P

E | XXT) Thet 1t is relevant to pointout here that
though the basis of »T‘Jhe impuvtatic"ns of misconduct
agalnst the applicant are that by causing the
aforesald accidents he had comnd tted an offence
punishable under Section 279 &.P.C., but, it ig
emphatically submi tted here that mxeé® No Firet

Information Report in respect of the any of the

aforegaid incidents was lodged against the

applicant with the Police, despite the secon? incident

e

o
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atleast involved  two employees of the Institute
itself ahd'in.the absence of‘ény’such'report,-tﬁe
allegeticns levelled against’th:e applicant did mot
proceed any further from the stage of mere
allegations and the germinenees of thée sald
allegetions could mwt be verified by an investigation
through an indeperdent agency like the Police: |
Despite the above, the applicanf is mow being
proceeded . agaihs.t for having commnitted an
of\feme puni shable under- section 279~I.P,.C. which
fact in i'tsielf goes to ghow that the Departmental
Proceedings have been initiated a,gainst the
applicant with apparent mglafide intentions .-
on the part of the Director of the Insti tute

only with a view to purish him some how-or the other.

XXIT) = That besides abtove, as already pointed out

herein sbove, by law 10.74 of the Bye Laws

of the Council.of Scientific & Industrial Research

Ney Delhi umnder which the Central Civil Services
(Conduct) Rules have been made applicable to ”t_he
employees of the Council as well as its Units

is &tself ultravires of the provisions of Irdustrial
Employment Starnding Orders Act an? Js incapable of
being enforced against the emplo;}ees of ‘r:he;'ccuncil
sn® its Units ard as such the impugned departmental
proceedi ngs initi.afe:i ‘.agéin_st the appli cant N

for having viclated the Ceritrai C:*i\;il Service(Conduct)
Rnles are t”ﬁezﬁselizes Wi thout ju-r‘i‘sdi&;i‘:;on ‘an.d

are lisble to be quashed ¥x at this stage itself.

XXI1D) | 'lhét as alreédy pointedout herein sbove, the

MWW'
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applicant , is being proceeded against deoa"’tmem‘ally

on tbe ground thai‘ by drivxng ofi’lci al vehicle
of the Instltute in a raqh and neghgant manner -
he had vlolated Fﬁﬂe 3(1)(1 11) of the Central
C:Lml Gervice(Gorduct)Rules. The sald rulp 3(1) is

belnr reproduced as under

bt . 73.(1) uve"‘y Gov*“mnent ser‘\unu uh 11 ac all timés:

(iii) do nothmb Wh_LCh is ul’le'COull’l’“

of a Government servant.,

’ | XXIV) ~That a perusal .Of V('th.e aforﬁsaidrﬁle uov.ld}
show to the Hon'ble Tribunal that it is absolutely- -
wague in nature as it does mot specity which act
’acco‘rdi ng to the rule mak1 na " authori tv .{'aou'lcii' smount, -
to ed’cher.notﬁ maintaipﬁrng abso lute integrity or
not mai ntalmng devotlon to du‘rv or an act unbeconi ng
of g Govt, servant (in the case of the emplovees
of the Ingtitute, utbecom ng of an emloyee of the
Iﬁst:i.tute). In view of the above an? in #iei;,r'cf the
settled legal position thet 1% is .’imperati've for ‘an
imployer be it A Covt.of Irdia or a pzéﬁ;.vate organi sation
like the respondent council or its ’Umts' to specffjr
xhzxwith precision every éct or omission which would
constitute a migscorduct and comnigsion of which
ac't or omission would subject an.employee to disciplinery
; proceedings resulting in punishment. Tt is mot
Open to any employer to frane a wagee and indefinite

provision and then on the basis of its own mtion

‘mmmxmmmi:mmimm’mmmmnmmm

o
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about the violation of such a provision, subject
an employee to a disciplinary proceedings on the
basis of an act or omission comuited by such an

employee and punish hinm.

XXv) - That besides above, there is no provision

in the Centraj Civil Services (Conduct)3ules |
which say that violation of the provisions of rule

3 would per se amount to mis-conduct nor his there

any provision in the Conduct Rules-iitself saying that
violation of Rukte 3 would coqstiﬁute misconduct

In view of the above, the action of the respondents

hereto in conducting disciplinary proceedings against

the applicapt on the basis of violation of rule 3 of the
vonduct Rulés is nothing but an arbitrary and .
colourghle exercise of power and as such is liable

to be struck down on this ground alone.

XAVI)  That the aforesaid contentions of the ap-licapt
find swpnort from a decisidn of the Hon'ble Supreme
Court of India in the case of b.LoKglry Vgorsus
Project and Zguipment Corporation of India Limited
(1989) 3 Supreme Court cgges Page 316 wherein the
Hon'ble Supreme Court of Indi, while construing a
similar provision like rule 3 of the Central Civil
Services (Conduct)iules which found place in rule 4
of the Project and Equirment Corporation Employees'
(Conduet,‘niscipline\ and Apneal JRules has come to the
conclusion that such a rule is wpigue and no employee
can be proceeded againgt departmentally merely having
violated rule 4 of the Conduct Rules concerned. The
relevapt obseyvations of the HOQ‘ble Supreme Court as

contained in para 21 edd 22 of the aforssaid judgement

, \ \QNJ§$y¢f - Illlllllllllll
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are being reproduced as undér:

¥

" 927, snd now to the facts. The Gravamen

of the two heads of charges is that the

appellant is guilty of misconduct as

prescribed in Rule 4(1){i) and (iii). It
reads as under: |
4, (1) Every employee shall at all times:
(i) maintain absolute integrity;
(ii) x x x
(iii )do nothing which is unbecoming of a
public s6TVa, b,
Rule & prescribes vgrioﬁs misconducts for which
action can be taken against an employeé governed

oy the Rules.
22, Rule 4 bears the heading 'Generg%‘ .Rule 5
bears the heading 'misconduct!'.The draftsmen of the
1975 Rules made a clear distinctionabout what

would constitute misconduct. & general expectation
of a certain decent behaviour in respect of
employees Keeping in view Corporation culture may
be a moral or ethicsgl ekpectation; Failure to keep
to such high standard of morsy, ethical or
decorous behaviour befitting an officer of the
company by itself cannot constitute misconduct unless
the specific conduct falls in any of the

enumedated misqonduct in Rule 5. Aﬁy a%tempt to
telescope Rule 4 into rule 5 must be looked imks
upon widh apprehension beczuse Rule 4 is vague and
of a general nature and what i1s unbecominz of a
pubgic servant may vary with individuals and exnose

employees to vagaries of subjective evaluation.

1\
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vhat in a given context would constitute conduct
unbecoming of a public servent to be treated as

misconduct would eXpose a grey area not aménable

to ¥REjEx objective evaluation. Where mis conduct

when proved entails penal consequénces, it is
obligatory on the employer to specify and if
necessary define it with precision and accuracy

so that any ex nost facto interpretation of

some incident may not be camouflaged as misconduct.
It is not nscessary tb dilate on this noint in view
of a recent decision of this Court in.Glaxo
Laboratories(l) Ltd. V. Presiding Officer, Labour
Court bheerut,where this Court held that 'everyﬁhing
which is required to he prescrived has to be prescribed
with nrecision and no argument can be eéntertained
thot something not prescribed Ca, yet be taken into

wat is prescrived. In short it cannot

o

aceount as varying w

(8]

.

be left To the vagaries of management to say ex=post factc
that some ,cts of omission or commission nowheére found
to be enumerated in the relevapt stending order is

nonetheless a misconduct not strictly falling within the .

enumerated misconduct in the relev. 1 strnding order
ks

. . {
but yet, a misconduct for the purnose of imposing a penalty%

¢
Rule 4 styled as 'Genera;' specifics a norm of behaviour |
but does not snecify that its violation will constitute
H

misconduct., In Rule 5, it is nowhere stated that anything !
violative of RAule 4 would be perse a misconduct., S
T o] Lot 7 . . . n - - = -
1% would vherefore cppear that even if the facts allezed

in two neads ol charges are accepted as wholly proved,

vet that would not constitute misconduct 55 prescribed

in Rule 5 and no penalty csn be imposed, for such conduct.

Y
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It may as well be mentibhed that Rule 25
.which prescribes penalties specifically
pfovides that any of the pe~ﬁaltie§_thérein
nentioned can be imposed on an employee for
m1sconduct cammltted by hﬂn Rule 4 ddes not

uoecily a mlsconquct.“

XAVII)  That the whole purpose of framing Central
Civil Services (Conduct ) Rules is to Lay down |

a code of conduct to be "followed | Dy a person employed
by the uovernment and a perusal of the rules
concerned would show to the Hon'ble Court that‘tﬁe
rules have been framed in order to meet(the spébial
situations and circumstances under which a Govermnent
Serva_nt serves the Govt, vé‘nd these situations and
circumstances are peculiar to Govérnment-servanfs

alone and it is not correct to say that an employes

of a private -organisation like the respondent society

also serves under the same situations and‘peduiiar
cireunstances as a Government Servant. The aforesaid
contention of the petitioner finds swport from the

fact that frticle 309 of the Constitution of India under
which the Central Civil Service (condust) Ruleés have been
framed empowers Legislature and in its absence President

or the Governor to lay down service conditions of

persons holding civil posts under the Union or State

Government. There is no provision under the Constitution™
empowaring a Legislature or any other guthority to

lay down terms and conditions of service of an employee

of a private organisation like the respondent Society.

- The fact that the framer of the Constitution preferred

fou

Q>
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to specifically empower the Legislature t6 lay down
term and conditions of a person employed on a post
in connection with the affairs of the Union or t-he
State clearly indicates that even according to the
framers of the Constitution of India, the status of a
Government servant stands on a higher padestal than
an employee of a private organisation and a Government
servant cannot be equsted with an employee of a
private organisation. This is more so in view of the
provisions of Afticle 31l of the Constitution of India
which provides that a person serving on a Post under
the Union of State Government cannot be dismissed,
removed or reduced in rank by,an authority subordinate
to the #ppointing suthority and without giving him an
opportunity of defending himself. There is no prévisibn
in the Constitution similar to Article 309 in respect
of employees of private organisations also and as such
also the Government Servant cannot be equated with an
employee of a private orgamisation.

,

XXVIII) That in view of the above, the rules applicable
to a Government servant cannot under any circumsvances
be adopted in respect of employees of private

organisation also,

XXIX) That on the one hand, the respondents/society
has adopted the Central Civil Services (Conduct)lﬁules
and Central Civil Service(Classification, Control and
&ppeal) Rules for its employees, on the other hand
according to i%, it is not obliged to comply with bhe
éi—— provisions of 4rticle 14 and 16 of the Consgtitution of
India, as it is not covered by the definition of the
term (state! used in irticle 12 of the Jonstitutjon of
Iindia as the said Articles are Fundaﬂental Rights

R — T
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guaranteed.to a citiZen only agéinst actions of such -
Bodies which aré covered by the defintion of the temm
"3tate! in Article 12, Thus, the right guaranteed to a
Government Servant under article 14 and 16 are not
extended to the ampioyees of the respondent sociepy and
it is apparent that the provisions of Bye-Law Ilfo. 74 ar e
infact srbitrary as by virtue of the said bye-laws the
re spondent Society'has adopted only those rules applicable
to a Government Servant,which relate to disciplinary
proceedings and mis-conduct whereas the beneficial
pfovisions of irticle 14 end 16 relating to employment,
promotion etc. have not been adopted by tbe ré spondent
society. Basides, the respondent Society has also not
made any provision in its Bye#LaWS similar to Articlé
311 of the Constitution of India nor has it adopted the
said provisioﬂs of the Constitutjon of India and as “
such whereas the employees of the respondent Society
is subject to the Central Jivil gervice( Conduct )
Rules and the Central Civil Service (Claésificatién,,z'
Control & 4ppeal ) Rules but at the same time he can be

dismissed by an authority subordinats to the Sppointing

Authority.
XXL) That in this connection it is relevent to

pointout here that the Council of Scientific and
IndustrialResearch in a Counter 4ffidavit filed before
this Hon'ble Tribunal in Registration (0. 4. ) Eo; o
145/89(L) &mt. Madhuli Srivestava, Versus Director
Central Drug Research Institute, Lucknow and another
in para 12, 13 and 14 has specifically contended that
since the Council of Seientific & Industrisl Research
is not an Instrumentality or Agency of the Govt., it

is not obliged to be bound by irticle 14 and 16 of the

Constitution of Indle in the matiter of employment, Further,

b

W‘
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the vesnondent - society also contended that
‘,
it cennot be required to be bound by any princinle
other than the contrsct of service wmder whichA

the emnloyees sirve it.

AKLT ) That the applicant in his capacity as

It © gtaff car pxafeyymd driver is covered under the

Y

definition of the tem'voriman'as contained in

=t

P

Seetion 2(s) of tne Industrizl Jisnhute sct  as e

0

is nerfoming .the duties which are nursly technicil
in nature and n& has no su-ervisory nowers and

has no control over ony steff.

5. EawWUing 30 en el 70T TG0 POUTIST o

- Be Becguse the provieions of 3ye law 74 of
the 3ye Laws of the Jouncil of scientific
3{; and Industrisl Research ar. contrary to the
provisions of Industrial Zuanloyment Standing
Ordors) oct. |
B. ‘Beeguse the provisions of 3ye Law 74 ave
convrar, to the »nrovisions coi the Industrial
Zunloyaent standing Orders et which is
applicable tTo tiw respondent Soceity and as
suci the said bhye=laws cennot oo e¢nforesd
against the tmployees of the res-ondent 5oéiety

or its Units.

e 3acause the B&e u=% o.74 having not Deen
(%iii%;’” certified uncder the Industrial ;mpléyment
C:;\\\.> j%' v . (ctending Orderslbet cennot be enforeed ageinst
| the emnloyees of the res;onden% society or |
its univs,
Yoo




D, Becayse in absence of the Stendong Ordecs

Q-

certified under the Standong Orders act, the
emnloyescs {of the respondent society are sUbject
to the Hpdel Standing _Orders an& since under clause
N 14 of the liodel Standing Orders, participation
in an clectlon has not been enumeratud as
misconduct cnd ths iﬁpugned iiemorandun

'YL: ' ‘ of charges issued against the ap L ic:nt is

without jurisdiction

m

e Becpuse the provisions of dye Lav k0,74 &ax

ind also ardbitrary and violative of 4pticle 14
and 18 of the Constitution of Indin as on the one

hand, Jentrry Civil Sewvices(Clessification,
Control and Gppeald Rules »,d Jentray Sivil ?

Services (Conduct Jules have been nade

2 applicable to the employeés of the respondent
prind woclety but the other Dbeneficial rules
- . fneluding Article 14 and 16 and 311 have not

peen made applicable to its emnloyees.

T, Becguse the only imputation of misconduct
levelled zgainst the annli cent is tnq he nas
violated rule 3(1) (iii) of the Ceatray Civil

services (JYonduct )Rules which in the hunble

-

opinion of the applicant are wague in nature
end in view of the settled legal position, that

it 1s incumbent on an employer to satisfy Xhak

~
Y

yitn preécision every act or omission which would

constitute mis=conduct, it is not open to tae

respondentg Council to conduct disciplinary
proceedlngs ageinst the applicant on the ground

of his having violated iHule 8 of the Conduct Rules

B
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as if that is nermitited then it would expose
P ) R Los e RPN o 5
the employees of the Institute toex-post-factor

deterningsion of what act or omission would

i

constitute misconduct without the eunloyee
hinself being aware as o whether  a particular
act or omission would constitute mis condugt:

or note

" Ge Becpuse in @ quite similar situation where an
emnloyee of Project and zquipment COPpO““ulOu

£ India nimited had been procecded departmentally

O

=

or haying olated rule 4 of the Project nd
Lgubpment Corporation of Inaia,Limited (Conduct”
scipline ahd hppeal ) Rules.which,are similar
in nature to rule 3 of the Conduct Rules the
N Hon'vble Sunreme Court ofAIndiﬂ in the casze of
. L.EKalra Versus Project and Squipmen® Cornoration
of Indis Limited came to the conclusion that the
provisioﬁs of Rule 4.are wague in nature and
no employee could be proceeded against depaftméntally
for having violated the said rules and any
such act on the part of the cmployer was
afbitrary.

¥

H. Because the petitioner/apnlicsnt has no other

[

alternatc, adequatc and equally effecacious remedy
except to file this znplication undcr se0ulor 19

Fal

of the Ventral Administrative Tflounal bet,

Cj\s\og&;%aig;,,, 6. ;EQu;ug$ @r ?:M£Q;;¢ EAHAUSTED:

lot asppliceble, as the annlicent has no remedy

Lot

against the imou med Hemo bonLulneo in &fnnexure
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No. 2 hereto SQécially in view of the fact that
he is challenging the validiity of Bye-Law No.74 which
relief cennot ne gfanted to him by any authority
other than this Hon'ble Tribunal. &s regards the
order contzjned in Anhexure No.l hereto , the
apolicant cannot avail of any remedy in view of the
fact that if the impugned iemo contained in Annexure Mo, 2
hereto is quashed the order contained in Annexure No.l
would be required to be guashed as a consequent \

thereto.

7.  MATTZRS KOT PAZVIOUSLY FILED OR PENDING

WITH The OTHER CQURTS.

The applicant furtﬁér‘dgclares that he hed
not previously filed any applicgtion, writ petition
or suit'fegipaing'the matter in respect of which
this anpplication has been made, before any court or
any other authority of any other Bench of the Tribunal
norvény such apnlication,'writ ﬁetltion or suit is

pending before any of them.

8. RELIZFS SOUGHT :

In view of the facts mentioned in para 6 above,

the applicant prays for the following reliefs:

1) the fmpugned order dated 21.2.1990 passed by the
Director Centrai Drug Research Institute,Lucknow
as contained 1in Annexure No.l be quashed together
with the impugned Memo d:ted 2.5.1990 issued by
the Director Centra§ Drug Research Institute
LﬁckﬂOy,as contained in 4nrexure 0.2 hereto
also be quashed and the respondents hereto be directed
not to conduct any disciplinary proceedings against

the applicégt on the basis of the impugned Memo

CW tnnex.No.2.
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1i) fhe respondents be directed not to enforce the
pfovisions of Bye-Law No.74 of‘the Bye Laws
of Council of Séieﬁtificv& Industrial Research
25 conteined in énnexure No.5 against 1ts
employees éffér declaring the same to be
wltravives of jrticle 1910 ) of the Constitution
of India and also article 16 and 16 of the
Cohstitution; affler declaring the_séme to be
ultravires of IﬁduStrig%_EmplOYment(Standihg

Orders Jict ; and

1ii) My other relief deemed £it and proper in the
circumstances of the cése; including an/gfder

awarding costs of this petition.

9.  DITERDI ORDER,IF v PRAYED ¥e:
| Pending final décision on the applicgtion, the
appliéant seeks the following Fnterim Relief:

‘The respo:dents be restreined from conducting
any disciplinary proceedings égainwtfﬁhe applngRt
on the basls of the impugned Memo of charges

dated 2.5.1990 issued against the applicant by the

Director Centra} Drug Research Instibute,Lucknow,

_as contained in 4nnexure No. 2 hereto, or,in the

altemative pass any other suitable interim order

deemed f1t and prope€r in the circumstances of the case.

10, IV THE EVENT OF APPLICATION BEING S&NT BY REGISTZAED
POST I MAY BE STATED WHETHER THS APPLICANT DESIRES
I0 HAVE ORAL HEARING AT THE ADMISSION STAGE ND IF SOj
HE SHALL ATTACH 4 SELF ADDRESSED POST CARD OR INLAND
'LETTER 4T WHICH INTIMATION REGARDING THE DATE OF
HEARING COULD BE SENT TO HIM,

NOT APPLICABLE
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11.  PARTICULARS OF BANK DRAFL/POSTAL ORDER FILED BY
RESPECT OF THE APPLICATION FEE,

POSTAL ORDER FOR Rs 50/- attached

12. LLST OF ENCLOSURES: |
. True copy of letter dated 21 February 1990
True copy of\impixgned,Memorandum dated 2.5.1990
. True copy of order dated 12,12.1980 |

1
2
3
4, True copy of Certificate of Registration
5. True copy of Bye Law No.74

6

5. Postaj Order

 YERIFICATION
I, YOGENDRA SINGH, son of Shri Rsm. Lakhan Singh
aged about 45 years, resident of House No.567/176 inand
Nagar, Baraha Road, Lucknow, at present posted as
Staff Car Driver, {Central Drug Research Institute,
‘Lucknow, do hereby verify that the contents of
paragraphs | 2,0 A(D) & (B 6,7 1o we |
, are to to my knowledgé,o£ those of paras ')'359)'3';3 u\,.‘,:])’g'gwqf
| are believed to be true on légal advice and- that I have

/

‘not suppressed any material fact.

NN\ .
| o 6\? 3 \
Date:lo:1-1990  SIGNATURE OF THE APPLICANT

Place: Lucknow

To

;\'L‘- 1z

A7

The Registrar,

N P
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The Council of Seientific & Industrial

fesearch, New Delhi and others

LIRCUIT BENCH,LUCLIIOW,

0,800, of 1990

YOGeNDRE SINGH ‘

o e e

Versus

AHaXURS WO, L

CENTRLL DRUG RESE

dpplicant

Y BLE CmETRAL ADMINISTRATIVE TRIGBUNAL AT BLLAHABAD

L0 I BNL N IR S ) eReSljondentSO

(Council of Scientific & Industrial Research)

i

Chattar Manzil Pakace,
Lucknow

No. 10(104)/90~vig.

Whereas a disciplinary proceeding against shri

QRDER

Dateds2l st.Feb., 1990

Yogender Singh, “taff Car Driver, CDRI is contemplated.

Now, therefore, the undersigned, in exercise of .the

powers conferred by sub-rule (1) of Rule 10 of the Central

Civil Services(Classification, contreh and fppeal) Rules.

1969, as made'épplicable to employees of CSIR, Hereby

Places the said Shri Yogender Singh under suspension with

immediate effect.

It is furthhr ordered that during the period that

this order shall remain in force, the Headquarters of

Shri Yogender Singh, Staff Car Driver, shell be Lucknow

and the said shri Yogender Singh shall not lejve the

'Eeadquartersiwithout obtaining the previous permission of

civeds 2343490
5__‘
) “C_Q.DQ Re

i
Through
c10 557

To :

_Sﬁri Yogender Singh,
Staff Car Driver,
General Section(Transport Cell),
oy LlUckniow

the undersigned.

Sd/XxxX

(Be Ng’ Dhawan ) 20 20 90

v

BGE£%QQ Nagar,Bhﬂﬁa Roa@ L

Director .

Central Drug Research Institute
- Lucknow

4 e
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ANIEXURS 1

o —E

Statement of articles of Charge freamed against Shri
Yogender Singh, Staff Car Driver (Under Suepension),

!

LRTICLE 1

That the said Shri Yogender Singh while functioning as
Staff Cpr Driver in the Institute during the period from
ﬂfﬂ 16:;12:80 to date has repetitively committed breach of Section
279 of IPC by driving his vehicle negllgentlv or rashly and the&
reby endangering human life aﬂd causing hurt or injury to
other persons while on official duty. Thus while driving
Vehicle Ho. UTD-994; rashlj or negligently, he hit and jnjured
a scooterist shri @m Prakash on 19,12.86. The said
Shri Om Prakash had to be paid Eg 11,846/~ as compensation
on account of the inujrfy caused by shri singh vnder the orders
~ of the Motor hccident Tribunal, Lucknow, Again on 8¥2 90
vShri Singh caused serious injury to §/Shri Ganesh and
Badri Prasadg the employees of this Institute due to his
L2 rash or negligent driving which led to his jeep No, UGI~
2058 having been found dashed against a tree at 7,00 Pl

on the wrong side of the roadé

Repetitive breach of Section 279 of the IPC for which
a driver can be punished with imprisonment df.either
description for a term which may extend to six months or
with fine which may extend to one thouéand of rupees or with
bobh is an act unbecoming of a Councll employee which is in
contravention to Sub Rule 1(iii) of Rule 3 of the CCS(Conduct)
Rules, 1964 as made applicable to the employees of CSIR.

?T%ﬁ@@ N
[t



Statement of imputation of misconduct or misbegaviour in
support of article of charge framed against Shri Yogender

Singh, Staff Car Driver (Under Suepension) CDRIL,Lucknow

ARTIGLE I

shri Yogender Singh joined CDRI as Staff Car Driver
We€esLe16,12,80, Lately, the performance of Shri‘Singh,
1L\ Driver regarding maintenance and driving of the vehicle
" allotted to him has been found to be unsatisactopy. Due to
his negligent driving of Vehicle No, UID-994l, a scooterist
was hit and igjured on 19¢12,86, Shri Singh did not report
- this incident to the office and it was only on receipt of
the summons from the Court on 2,7:87. That the Institute
cemeé to know of the incident, Bes-ides, this event occured
when the insurance of the vehicle driven b§ the Driver had
expired. &s a result, the Institute had to incur a loss of
R 11,846/~ the amount decreed by the Court as compensation

to the Scooterist.

Again on 8.2490, while returning from tour on Vehicle
No., UGI-2058, he crashed with a tree on his right hand
side on the road and absconded from the site of the accident
leaving the injured Passengers behind. He did not turn up

even for several days to inform the office of this evente

He has, therefore, committed an offence wnder Section

279 of the IPE Lwice which states as follows:-

Whoever drives any vehicle, or rides, on any public
- way in a manner so rash or negligent as to endanger
g%—~' human life, or to be likely to cause hurt or injury
4éi’ to any other person, shall be punished with impzi-
sonment of either descfiption for a term which

may extend to six months or with fine which ma-y

extend to oné thousand of rupees, or with both,

, “i' g .
\\\(&% (




/ o (2)
He has thus committed an act wibecoming of a
Council employee which isl*in contravention of Sub Rule
1(111) of Rule 3 of the ccs(Conduct) Rules, 1964 as
made applicable to the employees of CSIR.
-/ o :{
RN
\ y
-
i — d""/ﬁw
e b e I".




NEXURE

List of documents by which the article of ¢harge framed
against Shri Yogender Singh,.Staff Car Driver‘(Under

Suspension) CDRI,

1 Report dated 9/2/9C sumitted by Shri RS DEswal,
Officer, GDRI; |

2,  Statement da-ted 9¢2/90 of Shri Ganesh, Technician,
Botany Divni, CDRI. |

37 Statement dated 2,6/90 from Sp,i Badri Prasad, Tech.,
s " Botany Divn., CDRI.

4y  Statement of Shri Om Prakash, Scooterist before the.
Motor Accident Tribunan, Lucknow dated 14/15th
Sept., 1988.

o - |
5.  Photographs of Accidental Jeep No, UGI-2058 taken on
the spot of the accident,
S“> _ 6+ Copy of the Judgement of Motor Accident Tribunal

dated 28,10,88.




\

LNNEXURE IV

List of witnesses by whom the article of charge framed agai~

nst Shri Yogender Singh, Staff Car Driver (Under Suspension)

CDRI, Lucknow are pronosed to be sustained.

1,

2,

3

4.:

Shri Re.&s Deswal, Secrity Officer, @DRI
Shri Gesnesh, Techniclan, Botany Division, CDRI
Shri Badri Prasad, Botany Divn., CDRI

Shri Kailash Chandra, LDC(Transport Cell), CDRI



/ | TN THE HON'BLE CENTRAL ADMINISIRATIVE TRIBUNAL AT ALLAHABAD
CORCUIT BENCH,LUCKNOW. ‘

-t

OJ%A.'Hg; ~ of 1990
YeGENDRL SINGH' e e - dpplicant
| Versus
The Council of Scientific & Industrial
Research, New Delhi and others ... Respondents,

ANNEXURE 1O, 2,

CENTRAL DRUG RLSZARCH INSTITUIR
7‘“ | (Council of Scietific & Industrial Research)
| Chattar Manzil Palace,
Lucknow.
245490
No.10(104 }/90-Vig
MEMORAN DUM

The undersigned proposes to hold an inquiry against
Shri Yogender Singh, Staff Car Driver (Under suspension)
CDRI, wnder Rule 14 of the Central Civil Services '

At : (Ciassification, Control & #Appleal) Rules, 1965 as made applice
-ble to the employees of CSIR. The substance of imputations of .
misconduct or misbegavior in respect of which the inquiry is

The proposed to be held, is set out in the enclosed statement
of article of charge (Annexure-l) : 4 statement of the |
_mnutatlons of misconduct or misbehaviour in. support of
ezch article of charge is enclosed (Aghexure-li); A list of

- documents by which and list of witnesses by whoﬁ, the article
- of charge is proposed to be sustained are enclosed

( tnnexure-III & I¥),

o
e

2o  Bhri Yognder Singh is directed to subﬁzf within 10
days of the receipt of this memorandum a written statement of

his defence and clso to styte whether he deolres to be heard in

g}LafbeISOﬂ. : ‘f
?%’% T3 -

‘He is informed thet an inguiry will be held only 1n

/,(/

respect of those articles of‘charges as sre nob %N\ Qhwfm
. e \

b



et

d

o

)%‘J\f}%{;?Tégq

(2)
admitted. He should. therefore, spe¢ifically admit or deny #4d

each article of chargeée,

-4, Shri Yogender Singh is further informed that if he

Ua) Ua )

does not -submit his written statement of defence on or

vefore the date specified in para 2 above, or does not appear
in person before the 1n0u1r1ng authority or otherwise fails or
refuses to comply wlth the provisions of Rule 14 of the

Central Civil Servides (Classification, Control & #ppeal) Rules
1965, or the orders/directions . issued in pursuance of the
said rules, the inquiring suthority may hold the inquiry

against him ek-parte;

8¢  'Attention of sBhri Yogender Singh istinvited‘to

Rule 20 of the Central Civil Services (Londuct) Rules, 1964
under which no Council Servant shall brjnr or atoempt "
to bring any political or.outside influénce to bear upon any
superior authority to further his inberests in re spect of

i

alning to uhis service under the Council, If

mals

any representation is received on his behalf from snother
person in respect of any matter dealt with in these
proceedings it will be presuned that Shri Yogender Singh

is aware of such representation and that it has been made

~at his instance and action will be taken against him for Vio=

lation of Rule 20 of the Central Civil Services (Conduct)
Rules, 1964, '

6s The receipt of this memorsndwm may be acknowledged,

md/xxx 245490

Encl: 4s above ( B.Ny Dhawan )
Director

To, B Centra~l Drug Research Institute

Shri Yogender Slngh ’ Lucknow.

Staff Car Driver (U/8),CDRI,
567/176, tnand Nagar, ,
Barha Road ~. € \

Lucknow-ZZGOOSQ : A\ Q¥&ﬁ@
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IN T HE HOW'BLE CENTRAL ADMINISTRATIVE TRIBUNALAT ALLAHABAD
CIRCUIT ' BENCH, LUCKNOV. |
QufuNo. 4 2% Of 1990 \::?

. YOGEWDRA SINGH S Applicant

v

Versus
The Cowncil of Scientific & Industrial .

Research, New Delhi and others ... Respondentse
[NNEXURE NQ. 3¢

CENTRAL DRUG RESEARCH INSTITUIE.,

(Council of Scientific & Industrial Research)

Chattar Marizil Palace
Lucknow~226001,

H0,5(109)/80-Estta I, Dateds 12,12,1980

Subjects

On the recommendation of the selection committee

which met on 11s12,1980 the Director, Central Drug

R”search Institute, has been pleased to approve the

‘appointment of shri Yogendra Singh as
Driver - in the @DRI., Lucknow on the following terms

and conditions of service, sw

.-l His initial pay will be Bs 260/- PoMe

in the scrle of Bge 260mG2290mZBm6m326~EBmGmS90m 10=400

plus. the usual allowances as are gdmissible to other

- Council Servants of the same pay and status stationed at

Lucknows

2, The appointment is under the Council of Scientific &

Industrial Research which is an autonomous bodys

’

e



(2)
'3, He will be liable for transfer, to any of the
Laboratory Institute underf the control of CSIR

anywhere in India .

4: He be on probation on for a period of one  years
whichimay be extended or curtalled at the discretion of the
competent authority, During the period of probation, his
m#; apbointment may bhe terminated at any Lime without
| nétibe and  without any'rééson,being assigneds

. . .
[

5, His appointment will be temporary in the first

instance., The services of a temporary employce may be

.l

terminated by a months notice on either side viz, the
appointeé or the apnointing authority, without assigning
® \ any reasons. The appointing éuthority also reserves
the right of terminating the services of the appointee for~
thwith or. before. the expiry of stipulated périod‘of notice
by making péyment to him of a sum equivalent -to the pay and
allowance for the period of notice or the unexpired portion

)T' thereofs

6s  The service is pensionable, He will be required to
contribute compulsorily to the G.P. Funds at such .
minimun rate as may be -prescribed by.the SSIR from. time to

time.

7. He will have to produce two charatéencertificates
from two gazetted officers of the Central or provincial
Government or stipendiary Magistrates in the prescribed.

form enclosed.




N

! |
s‘{,. ' (3)‘
8e No travelling allowance will be paid for reporting
for dilty,;‘, oo T . .
9.,  His appbintment will be subject to the production of
the following docunents at his own e€Xpeénse as indicatved below
11 each cases.
(a Medical Certificate of fitnéss for service from
?L\ : ‘Chief Medical officer/Registered Lady Medical
Practitioner in the prescribed form enclosed
(to be produced at the of reporting for duty.)
(b) Documentary proof in respect of his date of
I L v .. o oL, n
! birth educationsl qualifications in original
(to be produced at the time of reporting for duty.)
# (c) xxx ‘ XXX | , XX
10, He will have to take an oath of allcglance to the
#; \ constltution of Indias

>.( : 1l |

(a)If married, he is required to sign a declaration
"that he has not more than one livinv wife and if
unmarrled, he will not marry a secoad time while his

first w1fe is allve save with the peanSglon of the

-

competent authorlty.

(b)xxx XXX XXX

12, He will not be allowed to carry forward his leave .

earned by him in 'his previous Post, if anys

As required under F.R.48~A of the compilation of the

e

Tt L
S

3
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-

(4) -
fundamental and éupplémentary rhles, he will not apgly for
or obtain-a patent for an invention hased on “Tésearch work
with the pernission of the Diredtor,.C.D‘R.I.,'and the
Director-General Scientific & Industrial Researchy -
14; The provisions of the Central Civil Services

(Classification Central and Appeal) rule§,; Central Civil

~ Services (Conduct) Rules and -such other rules or executive

orders asf may, from time to time,'be applicable to:the
servants of the Council shall apply to the extent to
whi&h they are applicable to the sefvice hereby provided
for and the d901q1on of the Council as to their

apollcablllty shall be ilnalo

15, 1In case, he had migrated to India from Pakistan'
after 1847.1984, his appointment will be subject t o
production 6f Indiaﬁ citizenshib issued in his favour
under the provisions of Sec. 5(1) (a) of the ﬁitizenship

hcty 1955, a-t tne time of repor01ng “for dutyo

16; If any information or declaration given by hlm proved
to be false or if he is found to have wilfully SUQOTGSaed
any material 1nformation, he wmll be liable to removal from

service and such other actlon as may be deemed necesbary.

If he is willing to accept the offer of appointment of the
aforesaid terms and conditions, he should report himself
for dquty to the’ undersigned immediately together with

thg aforesaid documents duly completed in all respectse

Sd/xxXx ;
‘AHMINISTRATIVE OFFICER
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-

To, A
Shri Yogendra Singh,
567/176, Anand Nagar,
Barha Road,
Lucknows

Copy to |
1, Dealing, Assistant (personal file alongwith
application)
2. Accounts Section.
3 Bill Sectioﬁ;
4y Scientist I/C., Library.
5. Scientist I/C., Information

Hem/= 6, Scientist I/C.,=



IN THE HOMNBLE CENTRAL ADMINI STRAIVE TRIBUNAL
© ADDLTIONAL BENCH,ALLAHABAD
CIRCULT BENCH AT LUCKHOW.
0.Ae D of 1990 |
YQ_GEI:TIDRA s]‘.i:@GH e teseses Applicant
Versus
r The Council of scientific & Industrial
Research Néw Delhi and others .....Respondents.

ANNEXURE NO. 4

"";w'.;amomaxmm OF  ASSOCIATION
RULES & RESULATIONS
AND BYE ~LAWS
COUNCIL OF SCIENTIFIC AND INDUSTRIAL RESTR O
NE4 DELHI |
1976

CERTIFICATE OF REGISTRATION OF SOCIETIES

ACT XL of 1860

| . X of 1941 - i%42
I hereby certify that THE COUNCIL OF
SCLIENTIFIC AND INDUSTRIAL RESFARCH ‘
has this day been regisi:@red under the
Societies: Reglistra%:ion Act X of 1860.

Given under my hand at Delhi this
Twelfth day of March one thousand ninehundred
and forty two.

Fee 5,50/~ paid.

54/~
Reglistrar of Joint Stock Com
SEAL Delhi s
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IN THE CENTRAL ADMINISTRATIVE TRIBUMAL ADDITIONAL BENGI XUHARX
ALLAHABAD
CIRCUIT BENGH AT LUCKNOW.

O.A.10. - of 1990

Yogendra Singh esssena Applicant

Versus | A
The Council of Scientific & Indt}strial Research
N ew. Belh:. & others cesee R@s"’po ndents

ANNEXURE HO. 5

EXTRACT FROM BYE UAWS OF THE SOCIETY
CONDITIONS OF SERVICE OF OFFICERS AND STAFF OF THE SOCLETY
74. The Central Civii services (Classification,
control & Appeal )kules and the Central Civil Services
(Conduct) Rules, for the time being in force, shall
apply so far as may be, to the officers and
establishments in the service of the society, subject
to the modification that s
i) reference to the YPresident" and *‘Government
Servant" in the Central Civil services(Classification
Control & Appeal)Rules, shall be construed as
reference to the "President of ‘c.he\ society" and
“officers and establishments in the sgrvice
of the Sociéty" respectively; and
_ ii) references *o "éavernrqeﬁt " and “Gov ermment
servant® in the Central Civwil gServices (COI?;ducﬁ)
Rules, shall be construed as reference to the
“society and '*Officers and establishments in the

service of the Society" respectively.
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"IN THE CENTRAL RDMINISTRATIVE TRIBUNAL
CIRQIIT BENCH,LUCKNOW

0. A. No. 221 of 1990

Yo gendra Singh eesecsdpplicant

1
Versus |
i

Quncil of Scientific & I.ndustrial ) -
Research,New Delhi & others eeeesOppOSite Parties

A |

APPLICATION FOR TIME ON BEHALF OF
OPPOSITE PARTY No,2 and 3,
i

e
: That it is most reSpectfully prayed that the
aforesaid case is fixed for today before this Hon'ble
Tribunal. ' - §
That under the Byse Laws of the C.S.I.Rufw
Central Drug Research Insﬁitute is a uhit. Joint Secretary
(Administration), Council of Scientific and Industrial ‘
Research, Rafi Marg,New Delhi is the competent authori»’qy‘
to defend the suits and: hls Headquarters is at Belhi.

i
~That before the counter affidai vt is flled,legal
Adviser and Joint Secretary(Admlnlstration) has to be
cionsulted on the matter and this will obviously take time.

- PRAYER !

' ) < . ~

It is therefore resPectfully prayed that at least -
one month: time may kindly be granted to us.

At

i
I.
|
)

- .

Lucknow - - ';
| | | (v HM
Dated: 29.,10.1990 ' ' Senior ®ntrd@bet s Mdmini stration
_ . ’ ‘CEN‘I‘RA’L DRUEVRESE %@fgmsn TUTE
‘ . g Controllergp Tministration
l‘ o &P atgty H T I

Cermal Drug RL 2arch 1aslitg.

LU brs.N OW



O-AeNoe 221 of 1990y (’

\\.

Yogendra Singh,

Applicanto
Versusg

CoSeIeRs & Others, CopeParties, .

s fthat op 36101991 §5 fiyeq

in the above mentioned cage,

s readjbu'c it has tobe
xXgnmd/at Delhi for perusa} and signaturesg of the opposil:
Parties,

3e

That thisg may take about one month timee

It is, therefore, Prayed that four weeks time pe
given for filing the writ

;ten Stva‘tement° 3‘2\2 \/QKQMM.W

LUCKNOW: DATED:

January3y5f, 1991, \’X/im» \(i,c/j
( HARI Hag SARAN
~ ADVOCATE
COUNSEL FOR OPPOSITE PARTIES




BEFORE THE HON'BLE CENTRAL ADMINIS'IRATIVE TRIBUNAL
LUCKNOW_BENCH, LUCKNON o~ .~ .~

S Ay S ] = Ria

§ | FrwEAT

~Yogendra Singh fewe - e (ateee)
Versus :
Union of India & others

CE i (sfaardt emzee)

, Ho gwHgIml a LG ' TR L

Fa¥ f’aa gﬁzm ¥ el oIT ¥ Y HEEL Har Saran; Advocate. A ~.

c ey B/l/vb-r:a/(éa MW’&/&,’ T
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IN THE Q"‘:.'NT.RPL AII“EINI STRATI NE TPIBUN@_,
ADDITICNAL iB@NCH = ALLAMABALD, | /

-

G reui t E@n ch at .Lﬁckﬁwow.

Osie No, 2217199 (L)

YogeNdra Sintigh. : PR - ADPlicant.
Versus

The Council of ScleNtific &
Industrial R search & othe rs. ve 5s R stondeNts,

WRITTEN STATEMENT/QOUNTZR ON BEHALF OF RESPONDENTS 1,2 & 3,

1. That the conteMts of Paragrabh 1 of the aPrlication

dontot reGuire any mﬂ}s.

2 That the cofteNts of parsgraph 2 of tle aPplicetion.

-do not redquire afy comments,

3,  That the conteNts of Paragrabh 3 of theaPplication
donot require any comments, L
4,  That the contelts lof ParagraPh 4(I) of the apnli-

cation do Not require any. commentsg, .
ca . A “

5s That the contelts :of Paragrapth 4(IT) of the
applicatio sre Not admi tted as. stated. It is not
‘admvitt"ed that the applicant worked'witb'! devotion ané
e‘ffi cien cYe |

6, _ That the conteNts of ParsgraPh 4(III) of the

application do Not re@ul re any c*or@znts.'

Ts Thst the conteNts of ParagraPh 4(IV)of the

- aprlication are Mot admitted as stateds The Present
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Bye-laws dolot hawe Bye-law 74 as stateds The Bye-laws
we re revised 1n 1989 ¢nd Bye-laws 74 corre sponds to
revi sed Byerlaw 12 thereofy the Celtral G vil Servi s

(Cbn_duct) Rule s had beFﬂ adoPted wi th modi fi catlons,
' l

| 1 A

8. That the con_te;ﬂs' of ParsgrabPh ‘4?(v) of .the
applicatlan are aM%tJd;

e e e ,
9  That

the mnten%}s of Paragrafh 4(VI) of the
1

application are Mot admi tted as stateds. In the case’

of Banglorel Water Suppli ;nd Seve rage Poard Versus
AsRajaPpa - 1978 sCC (mc\s)_fz:\.s the Hon'ble SupPreme

Court dd discuss the scofe of the defini tion of
*Industry* as contailed ilt\n Industrial W spute Act in
Section 2(J) and obsarve#‘that the definitkon was of
vide ampli fuée and abgen ge of profit motive or hardship

to ény cl asé.;_ caNNot Narrow dowlt the defini tion, ‘fbe
matter, however, as to whether the C,S,I.R, ie a0 Industry |

| :
or Not, was Not be fore their Lordships.

Pl
.
O

Tt would be Necesfary to p%ruse the whole .j\gdgment_ and it
would show that in regard to Resecarch Inestitutes the e
was a dlfferefce of oRiNion be tweeh i’he Judges in that :case;
So far as the. Textile _%:,mgrch ?gén_sti tute 'was_conce;r:ned, )
it was held to be an Indust‘!\ry under the speclal circums-
tances in which the Re—searci;: was to be carrled on. The
research was in conne ction_ t\;\«ith Textile Trade and

B l . - -
Industry and Allied Industries. The costs of meintaining

Y B _
the AsSociation was made pax\itly by the members who

o

"beRefited directly by rese ar“c’hs It was reNde ring

|
matsrial service to a number'n\of Miils with a view to

l N
{
1
’ \ . A
/ ‘I
|
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Secure greater efficlency a!?g:'i‘ reduction of costs and .
the Associ-avtionvwas:organimdeand_ arratged in a maMNer
in which a Tratke or Busi_ne;,_s‘s isvgeneraliy) organi zed.
It was on the considé;ation of these factors that the
assoct ation was held to be & Industry. In tke case of
C; 8, I..R’e it is submittgd that it is purely a Rafaearch

Organisation, It doas not c«arry on any manufacture nor

did it carry on any t’rade or busineas. The matter a8

to whe the r the CoS.1, R’;i? an Industry or Not, came up

d rectly for cc?nsa_dg_ra‘ti:onrbe fore tbe Central Admini stra-
ti ve Tribuﬁall!’_’arnakulam in the case of M.Parameswaran
f’ijllai Ve rsus Chiefﬁé‘ic’m‘d.ni.s(tr_ationo _‘C‘OS;"I..‘Rn and after
consi deration of the law on the subject including the
case of Banglore Water SupPly and Se‘ve,;age Board Versus
A,RajaPPa, came to the conclusion that the CoS.TeR. canMot
be held to be an Ivn‘dusi:fy; The czse is repPorted in
(1989) 10 :«dmir'lstrativa Tribwals Cas,aq at pa;e 849
E‘urtber the P'Iadr:as Hlgh urt ( 1976 Lab, I C 1388 )

in the case of l N,Karaprannan Varcus 'rha 5401 ti el |
Regl strar of Trade Union, Madras & Otlfe- rs a}.sg “hgld thag
C,'s,I;R. is n.ot' _‘Indust?yg_; Clearly., t’herezfore, the

C.§.I.R; is not an IndustrYe

10,  That the cobtefts of Paragraths 4(VII) snd 4(WIII)
of the application are Mot admitted as stateds The Indus-
trial Disbute (mnanen‘ﬁmt; 1982 ( Act Mo.46 of 1982 )
Was eNacted not because the Parli ament was of the view
that Research Institutes are Industdes but on account¢
of th‘e observations of the Hn'ble éuprem Gurt that the

um;\\'\.
legislature should steD in whicth a (ompPrehenNsive Blll to

-

/
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clear up the term.m:qr}é remove the doubts and set at rest
ohce and for all ths Vgontfove:rs.y that crops up from
time ;co time‘in r.ela_tiol;{. to tﬁe meating of tem
*Ingustry's .\On ‘the‘ othef hangd the intention of the
legislature is c.'le“e_’ar from the New dafini tion of the
wérd‘flﬁdﬁg-t'ryﬁ vhe ra Rese ar'ch' 'In_;sti tute and some other
'Bédieé ha;ree beeﬁ !‘excludesd'by spavcﬂ.al mention from the

| Gefinition of Tg'industryw.‘ ' |

Py .
» # .

- -
' E ‘

11, * That the coBtents of Paragrath “4.(I’X) of the '
aPplication afe Mot adml tted as stated, FReferefce has
al ready been made to the decision of the Gentral
Administrative Tribunal, Erfakulam in the case .of ifi;

- Parameswaran Pillal Versis Chief Administration, ?:S_.I".R.
in which 1t has beel teld that the C;S.I.“R... is not:an
Ingustry. The embloyees Of the C.S.I.R. and Lts Unite,
therefOie. c_'afmbt claim any behe fi ts under the Industrlal

msmtes Act‘, v .

12, That the contents of baragrafh 4(X) of the

appli cation donof require .aNy commeNts excePt that the )
P{:ovisigns of Sectlon 2() of the Indastrlal EmPloyment
(Standing Orders) Act, 1946 aNG Sectich 2 of the Payment
of-Wages Act would be clear from the eNactmeDts themsel¥es,
It may, howewe r, be meNtioNed that the term ‘Industrial’
Est abli shmen t%’ has been defined in Clause (e) of the

S ction 2 as an Industrial, Bstablishment as defined

in Clause (ii') of Section 2 of the Payment of Wages Act.,
1_-936',__ Section ,2(11)‘ of the 'Payment of Wages Act does not

define "Industrisl Estzblishment" but "Industrial and




. 3%

othe r Establd shment", Thlis meahs that. the cotteNts of
this deflni tion will Not be helPful in iNnte rPreting the
texm "Industral ést.ablibshment‘f in the Industrl al |
Bnploj?ment'.;(stapgﬁingO;ders ) Act as the term " ingu§tz¢,a1
g other Establishments® is of a much wider import then
the tem “Ingustrial Esteblishment'; It 1s clear that e ven

in the Gefinitlon of *Industrial a"d other ES teblishment’

An the 'PaymeNt of Wages Acts' the C,8.I.R. or 1ts Units

catTot be conezed;‘ Sub-Clauses (&) to (e) are definitely
not abplicable aNd so far as Clause (£) is c_ohcerned, it is

as follows s~

Qlause (f): WorkshbD or other Estsbli shments, in
which the ag;ti cles are Produced, adaPted or mahu-
factures with a view to their use transport or

Salese "

The C.S.IA_.'R. does not P‘xc_?c'}utm, adapt or mahufacture
any ax.ti_. _élg&'ﬁ with a view to sale, use or traNsPort.
consequenﬂy.; it is not an ,I'Indus_ni“al Establishment*as
G finred in the Industrial EmpPloyment (Stabding Orders )

AC“t r'd 19460

13,  That the cot}tantisvo_f Paragrabh 4(3§ .)‘_on the ,
application are Not a.drrr.i.'vtte da As al ready gxplained in the
precgd;né pa;agrabhs, the C;S_.I.R; dce s Not carry on any
activity by way of Trad or Busifess &nd it 1s not an
Industzial Establishn’eﬁt” as deﬁned'in_ the Industri_al
Employment (Standing Orders) Act. It is a Purmly Research
Institute and 1ts activitles are reseadch odeNted and. to
unde rtake Research Projects of National Priori ty. Even

/\
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recelpt Of Royalty of DProcasses which is quite insignificant

will Not amount to & economic veMture ox chafge the

maln an@ dominant Purfoses.

14, " That the cofteRts of Paragrarhs 4(XIT), 4(XIII)\ and
4(X:[V§ of the avplication ._‘donot _r_qui e any comments as

‘the contents of the Statute would be clear from the

Statute-i'cself; It is, however, §ub}'rtitte§ that these '

provj_.siéns are Not aPhi cadble to the C.S';I.Ra%‘f

15.  That the coltents of Paragrabh 4(XV) of the

aPrlicatlon are Mot admit ted as stated. Although the

:tnaustrialjﬁ:mploymng (Stand ng Orders) Act is Not aPpli~

cable to the c;_:.s_.'zf. R, but so far as the aPplication of
the Central Avil Services (Classiflcation, Contrel and
Zrreal) Rules ,éndthem,qantral CGlvil Seryices:_(conduc'gj
Rules are écncerniedp they haw leen made aPplicsble to
the employes of the C.fs.i.R; ‘under Bya-law 12 of H.E
Bye-lawe &Nd they would be deemed to hawe been nod Hed
ir this behal £ by the aPproPrd ate Governnal?’tf' Conge-
Quently, although it 1s ot aamlvtteé that the Indus trf a
EmPloyment (Standing Orders) Act is apMicsble - to the
Césgi_,k. the benefi ¢ of Section 13«B would be avaiiable
to the C.S.I.R..

+

16. That the coltehts of i)ai':'agram_él(XVI) of the

aPplication are dhied. It iva® Not New ssary for the
GS.I.R to submit draft Stahdinfg Orders for ce rti flcat
by the Grtifying Offl cer. |



17, Thet the @@nfs of ParagrsPh 4(XVIT) of the -
gbplicatioP are defled, &s the INndustrial mnPloyment
(Standlng Ordsrs) Act is Mot abMiceble to the Cifil.R.
the question of Model Standing Orders being applicable
does Mot ar ses The employees are embloyees of Ce S.I.7
which is a Sodety reglstered Wider the Socle ties.

Fegl stratior Act aRg, coPsequeltly, they are bound by
tre Bye-laws framed by the Socle ty, \
18, _ 'fhat the contelts crf_paravgffaph 4(XVIII) of the
appli cation are de,nie;é; ‘_.'I:hough itis de!;iied that the
in,dustrial'smplgymeng .(Standi,!‘-g_Oréavxs ) ‘Act apPlies to
the C.S.I.R. but if for argumelts.sake it is considered
to be aPplicable tvh’en the C‘.S.IaR¢ is Protected under

| Section 1 3-3»'.'

19,  That the coMt@ts of Paregrabh 4(XIX) of the
aprlication are 6el?ied:’m Bye -law 74 does bl'!.ot' exist

ahd No rellef in resbect the reof cah be granted'if

20. *fhat the cohteNts of Paragrarh 8 (3x) of the
apriication dorot requi re any”_canr)}engs; Hove w z_:“, the
facts would be clear from Anlexure No.l of the memo
ifﬁElfa The -charges Were that im ofe acdldelt on
16.12,1986 the aPpli éam caused injurdes t,d Oom Prekash,
a Scooterist and in the second accldent on 8.2.1990

two emPloyees of the INnstitute Sy Galesh and Sri Bdd

Prasa 4 were iNjured aNd the JeeP drlven rashly and

negligently., was found dashed égainsf a i'xeeg
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21, | Tha’t the coNteNts of parag:aph_4(>ﬁ<3:‘)’n of the
aPpli cetion are Not adml tted ‘as s’cateq? ,The mere faot
that a Hexgdex ﬁ;ﬁt Information ‘Report was Mot lodged,
qgannot lead to the conclusion tbat the applicant Was Not
Commi tid e aol vorb Z ?w
guilty of/misconduct led to maintain devotionto
‘duty which is fexPe;.,cted pya driver to driwe ths vehicle
with care and caution, %T;Ere was No malafides on tle

part of the DePartmnt or any .of its Officer.

22, That the contenNts of paragraphufl}_(XXEI) 'ofﬁ the

aPrii cation ére danied';As _, a;ready_ meNtioNed bye-law 74

1s.no moré_ a};’_Jpli cable in view of the revi si'ol'»!‘ of bye-laws

and the questlon of its being ultravires of the Provi sions

of Industrlal EmPloyment Standing Orders, Act, does Not
NS

arise.8vwen the Dresent Bye-laws are Mot xmﬂ—&ln any

way and the Central (Avil Services (Qonduct,) ‘Rules §re |

“appli cable: to the ergployee.s of the raspoﬁéen ts and the:remis

No ground to quash the DePartmen tal Proo;eedings: +In fact

the application is Pre-mature as the applicant could

hawe ralsed the Pleas befOre the comPetent Offlcer and

as.No final action has been taken, the abPlicetion

could Not be filed,

23«. That the contents of _Paragraphﬁ,‘l(XXE.‘I_Im)'_“ of the
»applviﬂcatiqn do Not require aty cmnénts asitis )
adni tted that -the aDPlica#it is beiNg Proceedsd against
_ depa.rtmén tly., It may howver be menticned that .in the
copy supr™ied, there is a gap below the line quoting
%ale 3(I)(111),

L\
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24,  That the ccntants'.of ParagraPbh 4(XXIV) of the
abPPli cation are delie e There is no vaguene ss in the
Rule A?\'Zsﬁ”;é;:.whm Wcilq fa‘in n

e, , o(caaeasr acci d ferfomantce of
his official duties is clearly guilty of fallure Bf to
maintain devotion toAdu_tiwles under Rule’ 3;1)(11)Aand o
consequently, his conduot!woulc‘i be sald tobe unbe comming
of an emPlowe of the i_ns%i tute, It may be men tioned
that 1t is imPossible to %ay down specific mi sgonducts
in all cases due to diffe fent duties assighed to & ffe rent
category of empPloyees and, once the C.C.S.(Conduct )

Rules were adoPted uNder tpe Bye~laws, they be cane the
: I

Part of the cond tionsof slervi ce..

—

25, That the coltents of ParagraPh 4(XXV) of the
arrlicatbon are hot adm!.tted. Tha very fact that the
Code of Conduct isprovided for the employees as Rer C.CuS.
(Conduct) 5\1195} A»violation of these Rules would im the .

/Z/‘
Nztural course amount to misconduct, Tbeze is no

arbl trariness and qu__O_l;rabliga exerclse of PO_WerS and there
is no ground for striking c?%own the Provisions of Rule 3.
26,  That the coNtents of: paracraph 4(XXVI) of the
OGmi il

abPPlication are not,(as stated. The facts of the case of
A.L Kalara & rsus PonE? ct and Equi fmeNt CorPoration of
Ind a Limi ted - (1989)3 Supreme Court Cases Page 316
were campletely di ffe yent, ‘T n that case there was a
geNe ral Provision but alongwi thit, the Rules Provided
sPeci fi cally for rgﬂ.sqonGUGt$1 and 1t was on this account
that it was held that an Act‘;iwhi‘gh does not fall with the
listed Msmn®cts could Not, be taken tobe a mi sconduct

unde r the gehe ral Rule s, The law lald down by threir
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L°f@3hi ps was 10 respect 4..9wf,..§he Partlicular facts of the
case and it canfot be exteNded to the CeNtral Civil

Servi ces (Oonduct) Rile s whicl" are framed by ‘the cgnu;al
Gove e tamed bave beeu 4@7@&4 67 ctrRo

27. That the contants of paxag;aph_”zlz(‘}ocvﬁ')’" of the
abPPlication are Dot admit_fe@ @S__'S t,;_ated}";, Tre Conduct
Rules contained 1f Gntral Gvil Services (Condugt) Rule s
haw been adoPted by fhe Bye~-1 aws and, coQSengn_tly'; o
they form condi{ions_of service &nd Conduct of the ét{tploy'ees
of the RespondenNts, The argumen t tl?af as the condl tions
Of Service of the Goveriment Servants ol ffew”ir some
resbect from the emPloyees of the ré,spondap t/é/éannot lead
to tha conclugions that the ResPondeNts caNot adopt

any. Riles framed by the _Central GoverMmeNt, Vhen &
Particular Rule s adoPted under the Bye-laws, it cehniof
bé sald toe discr_iminétory dld non-applicable to the
einployees of the RespPoncents only bejcause in} some mMmat te rs
the status of a Governrrel'*t Servant 1ig & fferent from that
of the employees Of +1'e Respondenw.

- 28, That the conten$s of DaragraPh 4(XXVIII) of the

a'PP.Li cation are denied as therxe is No force in the

ailegations:

29,  That the conteNts of DaragraPh 4(XXTX) of the
aDFlication are &Nied, Trere 1S Nothing wrofg in

noh-applicebbll ty of Articles 14 ahd 16 of the CoNsti tution

and apPriication of Gnduct Rules which have been adoPted.
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Ag alrcady men{'ioﬂed, the respohdents cal adopt instead
: WU P

of m-quduc‘ingU.ts Bge-—]:avﬁaaﬁ any Rules of the Govemn-

ment;, It only means that the Ceftral Civil Sgrvices
2 ol €.6,8 (eonduckS o
(Classi £l cation, Con’crol and Appeal))\RUIrt: Vere bodily
o bl el e :.,éatfi.ﬂ,\, —
liftad and in—cor.pozated in the Bye-laws, DNon-aprii-

,,,,,

-@ability of‘ Articles 141:16}309 or 311 is Not r,els-vani-.

. \ o . e

Y-

30, Tat the coltents of paragrabh 4(0X) of the
‘aPpli cation donot require any commen ts exceDPt that the
case of dbx Madhuli Srlvastava was in reshect of

Ay

comple tely differant factS.

31, - That the coMtente of Paragraph 4(XXXI) of the

aprli cation are deNied; The C.5,T.R, Or its UM ts are

oo s

not Indu«tries and, consaQnently; the XxdirgaR apbli can{-
is not a Workman.
‘ 32, : ,Thaf the eMteNts of ParagrabPh 5 of the aPpli catton

| including the growndstaken therein are denied:

33, ‘That the coftents of Paragrsbh 6 of the applica-
tion dctot require ahy ccmn'ents, aepcidrl” Thaaty e Mt&kﬁ’.,a

L By l‘ﬂ oA
7 C/(rwv&é— Vst _;Lk:.Q,L \mm,fi_ L‘VQ/VL‘ (%S ‘l 7 ‘ "’Q

34. - That the con tents_of ParagraPh 7 of the abprlication

donot require any comments,
35,  That the conteNts of DParagraPh B of the aDPlication

ars anied'.,- The applican{ is Not entitled to any r'e].ief;'

36,  That the cottents of ParagraPb © of the aPPlication

Need No commePts as the interm relief has beed refused.

L TN
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37." Tha’c the coftents of ParagraPh 10 of the appl_i_cation
' v . Need NO coOmme nts, |

38, That the coltellts of Paragrabh 11 of the application

need No conments,

39,, ~ That the contedts of Paragrabh 12 of the appiication

hged No conments,

VERIFICATION

» va, V.P;vBalssbi_, Sr; Controller of Administyation,
Qentfr'ql Drug Research institute';,Ltgcknow, do hereby wrlify
that the contenés of Paragrabhs 1 to 39 of tht s wrl tten
stafemelft/Qopnter are true to my knhowledge, based on
recor&@_agailab;e i._n,‘fche.( éfﬁi ce aNd oh legal advice
which are believed tobe tmefi' No Part of 1t is false

! and nothing material has been concealed. So helD me Gods

- Sighed and verd fled this Jat- day of

]‘f//}) W/ 1991 at LuckNowe

LUCKNOWs DATEDs - _—\

. 09 ’

J-2. . 199] ( VP, BAKSHL )

Sehior Controlleyr of Adninistration,

G&ntral Drug Rescarch Ingtl tute,
Luckhow, .

( For Fespondents Mo, 1 to 3 )

I ide.nti'fy the dpplicant who has sighed be fore me

LUGKNQOW: DATED: :
o Mg~
e . Meerer

199 |
P / ( HariAHar Saran )
Advocate,
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_ _ %r/ ch\f ™
‘ | GEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,ALLAHABAD
| CIRCUIT BENCH AT LUCKNOW

O.A. No. 221 of 1990 (L)

& Yogendra singh «s sApplicant
Versus
Guncil of scientific and Industrial

Ressarch and others . e« s ROBpONdents

1992

AFFIDAVIT. _ A

46IM -

DlSTl coURi

I, Yogendra Bingh, aged sbout 45 years,
son of Bri Ram lakhan Singh, resident of house

No. 567/176, Anend Nagar, Barhe Road, Lucknow, tha

deponent, do hereby make cath and stete as undert=

1. That the daponent ie the Applicant himeelf
| in thes sbove mentioned Application and as such, he
( : g _4s fully conversant with the facts deposed to
\.@ é /'f-”é“svr-
’ \_>\JX L MRS hersinatter.

)) That the deponant hae Tead and understood

C;o.“" } 2
[ /o
- \»>° the written stetement/ counter, to be hsreinsfter

t
ou' Y -
[

/\"L \ N | referred to as the ' Counter ', filed by

\ O .
N N ;
“\\‘ C"v?f

© 8ed VP, Bakehi, Senior Controller of Administration




2
and Research, prug Research Inétituf.é. Lucknow,
and he states that he is fully competent to Teply -

to the contents thereof parawise as under.

3 - - i. .That the conkants of pataqraph immberl

1,2.3 and 4 of the Counter need no comments from

~tho deponent, .. =

4. That the contents of patagfapﬁ number
5 of the Counter are denied and those of paragraph
4(2) of the Application are reiteration as correct.

Se o 'fhat the éontﬁté of patagraph number

6 of the Counter need no comments £rom the deponent.,

6. , N That w&th regard to the contents of
patagraph numbor 7 of the Countar n is submitted

vz .'\ﬁs‘;a‘tozv\that at the time when tho acpanent ftlcd hh

\pplication, it was nbt within his knowlodge o

t the byl-lawa of the C.8.1I.R, ha\il bﬂm amendid

and f£resh bye-laws have been framed. In any case,

" under the fresh bye-laws also by=law 12 4s in

identical terms to the 0ld bye-law 74 and as such,

' 'aﬁy reference to bye-~law 74 in the Application

£iled by the deponent, has to be construed with
s reference to bye-law 12,

7. i ‘Th& the cont'cnté of paragraph number

8 of the VA'p'pMca?ﬂon nesd no comments £rom the.

deponent
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8e That the contsnte of paragraph number
9 of the Counter are dinl.é'd and it is submitted here
that & bare perusal of the obaakvattoria made :by the
Hon'ble Supreme Court in the case of Bangalore Water
Supply and Sewerage Board would show to the Hon'ble
Tribunal that one of the precise quosuons'botou
the Hon'ble Suprame Court was whether a Resesgch
Institute, which 48 carrying on its activitics

on Repearch without any profit motive is coversd by
the definition of the term ! Industry' as defined
in section 2(§) of the Industrial Disputes Act

and in paragraphs numbers 112 and 113 of the said
decision the Hon'ble Supreme Court has clearly come
to the conclusion that a Research Insﬁttuto
carrying on its activities without any profit motive
would pe covered by the definition of the term

' Industry'.

9. | That the observations of the Hon'ble
Supreme Court are general in nature and cover the
other Research Institutes be it the C.5.I.R. or any
othor Research Institute and in face of the satd |
observaticns it 48 no argument to contend that a
Rexearch Institute other than C.8.1.R. 18 covVered
by the definition of the term ' Industry' G560

whereas the €.8.1I.R. is not, In my any case, the
Hon'ble High Court in the case of Indian Institute of



N

. [ N
,Inaustﬂal Research, to be eovm:aa by the tarm

% tadustey" and the said guiy

- tted that the dw:&men by & =k %

o 't'hia ae

 Petroleun, Dehradun, Versus state of UePes "

. reported in 1984, Volund 49, F.L.R., has held .

_the Indian Institute ofPotmieumoBuhradﬂno S
~.who is a unit of. "tlLé Councdd of satentiftc&d

dccisi.en was" i-end-rea

| on- analysis of thejudgenent of the H.ﬁ'ble Supreme
igourt in the Bangallore Watcr supply Gnm In- V“w

|

- -of the -sforesaid dcclaion ef the Mlahahad Hiq‘h .
-’Genrt. it does not llé in tha muth of thn G.S.I.R. B
- 0 Contend that the @;sd.a. s ot covoreé by

~the definttion of -lth_e. --t-exm- 1' :tnaustry’ SR

.30s .. . That as regards the decistion of the

tnabulam Bench of the Gentral Adm&nistratwh

'l‘:ibunai in M. ?ameshwauam @uley‘ﬁﬁ cma. m 4:

: Wﬁ“‘

bench of the Hon: r‘blo feipunal and Fuil Bém‘:h ef: the '

; "ﬁ@n'ble Tedbunal in- the ‘Ceke Gf Smts Paﬂma

* fndustetal R.“a:éh, ‘veported prs 1992, voture 19.

dministgative Teibunal @auso taaaé ue ha’ a.;.a |

the C.s.ism to bs Govered: by the dﬁ&niﬁm éf
- the texm * méustlty* and: thomby has avorﬁmiod

.f-ﬂisa.cm 4n the Paz‘meshmfam ?illay‘s caaa.

Iu vhw of the. a£omsaid uuﬂwﬂtatwe promunaammt S
'-*--of tha Pull ﬁench ef the Hen‘blc ‘I'ribunal sh: is

hoyend @antm\nrsy now tha‘t: ‘the €. s.‘t.k. 1s covei'ca
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by the definition of the term °* InGustry® and
it follows as a necessary corollary that the
u’x.ait;,ji._of the CeSe1.R, including the Central Dirug
» | Research Institute are also _eoﬁred by the '_ |
d,if.in&tion of the tcm ". '.mﬂuﬁtry" . A true phojto—
stat copy of the judqmmt cf the Full Bunch .
:ef errcd to hurotnabov.. is being annsxcd hercto

11, . .. That the contents of paragraph numbers
10 end 11 of the Counter are not. admitted as

stated in view of the averments mads. hereinabove,

12, ...That the contents of paragfaph numbezr 12
of the Counter are denisd and it is submitted

thet the primaty function of the C.8,I.R. 1is

to adepf- ‘articles namoly marina, ﬂ.ara and fmmn -
and utilise the same for producing dtugs and .

in fact also, produce dmga which a::o -wzgg
use by Pharmaceuticals conccmu. in this taqard. "
the ‘deponent craves MGulqmco of this Hon'ble
Tribunal to £ile copies of the Annual Repoéti of
the Central Drug Research Institute fof the

yeafs 198788, 1988-69, 1989-90 and 1990-91 e

annexutes Numbes 2,3,4 and § hereto,

13.. C 'Ihat a bare perusal of the sforesaid
annual Reports would show to the Hon'ble Tribunal .




¢ .
that the Central Drug Research Institute
is manufacturing and is selling the same to
'the Drug Pharmaceuticals concerns. It is also
) ‘apparent that the Central Drug Research Institute
)' 15 adopting articles for their use, namely
Research in drﬁg manufacturing, In view of the
above also it is apparent that the Central Drug
Research Institute is covVered by the definition
of the term * Industrgal es€ablishment' as
defined in section 2(1i) (£) of the Payment of
wages Act and the contentions to the contrary,
raised by the respondents in the Cougter, are

baseless and misconceived,

14. - That the contents of paraygraph number
13 of the Counter are denied in view of the

< averments made hereinabove.

/

/15, ‘That the contents of paragraph number
14 of the Counter need no comments from the

deponent,

(\@(f - 16, That the contents of paragrfaph number
=N A %/ 18 of the Counter are denied., It is submitted
"~ heBe that as already pointed out hereinshove,

A ¢ - the Industrial Bwployment ( standing Orders) Act

%gtg applies to the Ce8.I.R., as well a its units and
\ .
Xﬁs w
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" 22 eﬁ tho %um:er are dmiad. ft &s

aﬁu@n 1318) of "h" said Act docs not .?Lu&u “

the e S.i.ﬁ. fiom the pmvisaons of tho mm Act

as the Wml‘(eea of thﬁ G‘SD;DRQ afe nﬁt Qmp Qﬁg

o cf the Govmment of: Imaia. nor are they holding

any post kh'l éonmction wi.th tha affa&ta oﬁ tho

e \m&m. whe alone under swtion 13&5 @f i;he Mt ars o

exc 1uﬁcd fx'om the prov&stcns of the standing @rﬁoﬁ‘ﬁ

1‘7. ‘ ‘I‘hat the @eﬂtents ef paraqtaph mamhcrs

ié. 3‘7 ané 18 of the G‘ouixter arn donieé.

i
A

i
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ﬂ.‘hat tha ceatmts of paragraph n'_:,_'_',ff"‘:;"_ e\
of the Geun'tar are udf R \/

21. ¥ i fhat tha cantants of paxagraph mmb.g ,

‘ . N <.
ram*‘i '_i,'tﬁuily suhn:ltta& hato that sim’.'i thc

8013@nant has chailenged the very m Rk authorlty -

ef th@ prowsions undir which the pr:occiéings ai‘a
\
1

5’\
A



S~ |
,:;i’ amm aonauetaa agmn hisi, the Agpliéatwn £4led
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@hat tha teentmta of pai‘agraph numbea,a

Nw 2’5. 36. 27, 28,. ané 29 af the Counter nonﬂ no
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The application £iled by the deponent 1s

liable to be allowed with costs.

- .. dated 'Luéltl'\bw-i .
' 1992

" »':;s’ﬁfeﬂfi@t“ on

I. the aopomm: above nemed. do he:oby

v.ﬂ.fy that the contanta of paxagtaph numbe:s
. i to. 28 of tha affiaavit arce trua tc the hest
: of (52 personal knawledqa and bcuef: ;no part of
11: is £alsb. nothing incx‘iminating mate:‘tal hes

baegm conJoahdo 80 hclp me ma‘ i :

A .
Dcponent

B l&mtify the doponent; who has'
signéd before mes . . . -

(Ra‘; rivaltaV’f”

Clerk to 8zf Amit BoamAdVoeato.

Solemniy affi.rmed befom me on thls
day of May 1992 at. aslis/petme by Sx:l

mngendra Singh.the deponent who has hun
idcntﬁ.fied by sei RsKaBrivaat:ava,CIerk to
Sl‘.‘i Mlﬁ Boaaonocaﬁeo

I have aatisﬂ.ea mysalf by examininq
élipomnt that he fully understands the contents

of this affidsvit,which has been resd over and
eXplained by me,
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(1992) 19 Administrative Tribunals Cases 746 (FB) ;|
Central Adminisirative Tribunal, New Delhi |

[BEFORE AMITAV BANERIJI, J., CHAIRMAN, B.C. MATHUR, VICE-CHAIRMAN . -}

(ADMINISTRATIVE) AND B.S. SEKHON, VICE-CHAIRMAN (JUDICIAL)]

PADMA RAVINDER NATH (SMT) AND OTHERS .. Applicants;
Versus ,
COUNCIL OF SCIENTIFIC AND
INDUSTRIAL RESEARCH .. Respondents.
0.A. Nos. 1386, 1600, 1602, 1626, 1795 and 2337 of 1988,
decided on October 25, 1990

Industrial Disputes Act, 1947 — Section 2(j) (as it stands without amend-
ment of 1982) — Industry — Definition of — Council of Scientific and
Industrial Research (CSIR) and its constituent units — Held, CSIR satisfies
triple tests laid down by the Supreme Court in Bangalore Water Supply case
- and therefore is an industry — Status of its constituents units also depends on
the satisfaction of these tests

Facts: Applicants were working as Clerks, Typists, Stenotypists, Helpers,
Sweepers, Librarians, Library Assistants, Drivers, Attendants, Guards,
Storekeepers, Malis, Bar Binders, etc. in Structural Engineering Research
Centre (SERC), a constituent unit of the CSIR. They claimed themselves to be
‘workmen’ under the Industrial Disputes Act, 1947. However, CSIR pleaded
that it was not an ‘industry’.

Held:

The question whether CSIR is an ‘industry’ has to be examined in the light
of dictum of the Supreme Court in Bangalore Water Supply and Sewerage Board
v. A. Rajappa, wherein three tests have been laid down to judge whether clubs,
professions, educational institutions, co-operatives, educational institutes,
charitable projects and other kindred adventures are industries. The research
work carried out by the Council or its constituent units does involve coopera-
tion between the employee and the employer. The employees may comprise
scientists, clerical establishment and other Groups ‘C’ and ‘D’ personnel. The
scientific research particularly when it also takes up the setting up of several
facilities and dissemination of information and the results of its researches, the
Council does render service to the society and to the industrics as also to the
government departments. It cannot be gainsaid that the Council does not
render its service without consideration. It also carries on systematic activitics
which can be said to be modelled on co-operation between the employer and
the employee, which is calculated to satisfy the human wants. The Council
therefore satisfies the test of ‘industry’. (Paras 10, 15, 16, 18 and 19)

- Bangalore Water Supply & Sewerage Disposal Board v. A. Raj a, (1978) 2 SCC 213: 1978 SCC
(L&S) 215, followed vepper (1578)
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D.N. Banerjiv. P.R Mukherjee, AIR 1953 SC 58; Indian Institute of Pewoleun v. State of U.P., 1985
Lab IC 198 (Ali HC); Des Raj v, State of Punjab, (1988) 2 SCC 537: 1988 SCC (L&S) 631:
(1988) 1 Scale 168, relied on

So far as the constituent units of the Council are concerned, their status

also depends upon the satisfaction of triple tests. In the absence of proper data
and material, it would be neither proper nor expedient to determine their
status. The same is also true of the question as to whether employees of a con-
stituent unit are ‘workmen’. (Para 24)

Miss A. Sundarmal v. Government of Goa, Daman and Diu, (1988) 4 SCC 42: 1988 SCC (L&S)
892: AIR 1988 SC 1700, relied on
Ordered accordingly _ K-M/7764
Advocates who appeared in this case :
B.S. Charya, Advocate, for the Applicant;
"~ A.K Sikri, Advocate, Jor the Respondents.

The Judgment of the Bench was delivered by

B.S. SEKHON, VICE-CHAIRMAN (JUDICIAL).— The following question has
been referred to the Full Bench as per the reference order dated 20th Septem-
ber, 1989 drawn up by a Division Bench comprising Hon’blé Shri P.K. Kartha,
Vice-Chairman and Hon’ble Shri P.C. Jain, Administrative Member:

“Whether Council of Scientific and Industrial Research (CSIR) or its
constituent units would come within the definition of ‘industry’ and
whether the persons employed by them in any capacity are workmen
within the meaning of the Industrial Disputes Act, 1947.”

By virtue of the order dated 14th February, 1990 made in Review Petition No.
63 of 1989 in T.A. No. 24 of 1987 titled Director, Indian Institute of Chemical
Technology, Hyderabad v. N. Subbarao, Hyderabad Bench, after allowing the
review petition, has referred a similar question arising in T.A. No. 24 of 1987 to
the Full Bench. Absence of an authoritative decision of the Supreme Court on
the aforesaid question, decision rendered by the Ernakulam Bench in T.A. No.
768 of 1987 entitled M. Parameswaran Pillai v. Chief Administrator, CSIR' and
far-reaching implications of the decision on the issue referred to the Full Bench
have prompted the instant reference.
+ 2 Ernakulam Bench relying upon the decision of the Allahabad High

"l w(”Jourt in Ramesh Chandra v. Umon of India® held in its judgment dated

f

28-2 1989 in M. Parameswaran Pillai* that CSIR cannot be held to be an

| Rt ‘mdustry and, therefore, a p¢rson working as a staff car driver under the CSIR
|

ns not a' ‘workman’ and he cannot claim the beneﬁt of Section 25-F of the -
Industnal Disputes Act, 1947 (for short ‘the Act ). !

3. Applicants in the instant cases have also placed reliance upon the order
dated 5-12-1988 made by the Supreme Court in Civil Writ Petition No. 631 of
1988 titled Kamlesh Kapoor v. Union of India. This order runs as under:

“We have heard the petition. The petitioners are working as casual

workers in Indian National Scientific Documentation Centre which is a

- unit of CSIR for a number of years. Their complaint is that their-serviges

’( . @/ * * .i-"l
1 (1989) 10 ATC 849 W N
2 1981 1LabiC781 (Al HC) m : N R
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number of years of service, Having regard to the facts and circumstances'of
this case we issue a direction to Indian National Scientific Documentation
Centre and CSIR to prepare a scheme for the absorption for all persons -

who are working on casual basis for more than one year in INSDOC and
-, to absorb such of those persons who satisfy the scheme as regular employ-

ces in the respective posts neld by them. The scheme shall be prepared

within one year, Until the scheme is prepared and the question of absorp-
tion is settled, the services of the casual workers shall not be terminated
and they shall be paid with effect from 1-12-1983 the minimum salary pay-
able to a regular employee in a comparable post on monthly basis subject
to the condition that the petitioners’ work for the same number of days as
regular employees. The question whether a writ can be issued to CSIR is
however left open. The petition is disposed of accordingly.”

4. Before grappiing with the issue referred to the Full Bench, it would
appear to be appropriate to nctice a few facts germane to the examination of
the question referred to the Full Bench:

Applicants herein belong to various categories. These being Clerks,
Typists, Steno-typists, Helpers, Sweepers, Librarians, Library Assistants,
Drivers, Attendants, Guards, Storekeepers, Malis and Bar Binders etc. They
have been working in the Structural Engineering Research Centre (SERC) for
different periods ranging from one to three years. Applicant in O.A. No. 1626
of 1988 was engaged as a contract labour for driving the SERC vehicle.
Applicants have sought regularisation of their services with all attendant bene-
fits. Claiming themselves to be ‘workmen’ and SERC as an ‘industry’ as defined
in the Act, the applicants have pleaded that as they have worked for more than
240 days, the termination of their services is retrenchment, which is violative of
Section 25-F of the Act, read with Section 2(00) thereof. SERC Karamchari
Sangh, which is an association of employees, has also espoused the applicants’
case in two cases being O.A. No. 1795 of 1988 and O.A. No. 2337 ¢f 1988,

5. Respondents case is that CSIR decided to relocate SERC Roorkee and
shift the office to Ghaziabad in 1986. The services of the applicants had to be
‘hired’ for helping the regular staff in doing the specific job of weeding out of
old records, tracing out old records, files, packing of records, transportation and
help in shifting of these records at SERC, Ghaziabad. Respondents have fur-
ther averred that it was a temporary phenomencn and since the aforesaid
specific job has now come 10 an end, there is no necessity of the applicants and
there is no work for the applicants in which they can be engaged. Respondents
have also joined issue on the question of CSIR being an ‘industry’ within the
meaning of Section 2(j) of ihe Act.

6. Turning to the question referred to the Full Bench, it would be
appropriate to state at the very outset that in ‘M. Parameswaran Pillai’, the
finding that CSIR is not an ‘industry’ was returned by the Ernakulam Bench on
the following reasoning:

“As regards the applicability of the provisions of the Industrial Dis-
putes Act to the petitioner, the CSIR being predominantly a research
Insutute does not fall within the definition of ‘industry’ in accordance wnth

i
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. 1 :Section 2(j) of the Industrial Dispiites Act. In Ramesh Chandra v. Union of
o sza;?, the' Allahabad High Court while applying the criteria laid down by
the/Supreme Court in Bangalore Water Supply & Sewerage Disposal Board

'V, A. Rajappa’ held that the National Sugar Institute being predominantly
a research institute and its objective being to devise ways and means on
economising the sugar production and to make the working of the sugar

g\' mills more efficient cannot be held to be an ‘industry’. Since the term

‘workman’ has been defined in Section 2(s) of the Industrial Disputes Act

as any person employed in any industry and since the CSIR cannot be held

o be an industry, the applicant cannot claim the benefit under the

Industrial Disputes Act.”

7. The attention of Ernakulam Bench had not been invited to a subsequent
decision of the Allahabad High Court rendered on 3rd August 1984 in Civil
Miscellaneous Writ No. 2682 of 1984 titled Indian Institute of Petroleum,
Dehradun v. State of U.P.'. Indian Institute of Petroleum, Dehradun
(hercinafter called “Institute”) is also a unit of CSIR. The aforesaid decision
was rendered by Hon’ble Mr Justice A. Banerji (as he then was), who is also
presiding over the Full Bench. The question as to whether the Institute is an
‘industry’ within the meaning of Section 2(k) of the U.P. Industrial Disputes
Act, 1947, corresponding to Section 2(j) of the Act was considered thoroughly
and in a very lucid and elaborate judgment, Hon’ble Justice A. Banerji held that
the Institute is an ‘industry’ within the meaning of Section 2(j) of the Act as
also Section 2(k) of the U.P. Industrial Disputes Act. Had this judgment been
brought to the notice of the Hon’ble Members of Ernal.ulam Bench, the Bench
might not have returned the finding it returned.

8. We may now refer to the definition of the expression ‘industry’ given in
Scction 2(j) of the Act, which definition holds a key to the answer of the vital

"Y)'ucstion as to whether CSIR is an ‘industry’. As per the aforesaid provision,

unless there is anything repugnant in the subject or context, ‘industry’ means

- any business, trade, undertaking, manufacture or calling of employers and

includes any calling service, employment, handicraft, or industrial occupation
or avocation of workmen. This definition of ‘industry’ has been amended and
substituted by Section 2 of Industrial Disputes (Amendment) Act, 1982 (46 of
1982). The substituted definition which has not yet been brought into force is in
the following terms: :

“2(j) “industry” means any systematic activity carried on by
co-operation between an employer and his workmen (whether such work-
men are employed by such employer directly or by or through any agency,
including a contractor) for the production, supply or distribution of goods
or services with a view to satisfy human wants or wishes (not being wants
or wishes which are merely spiritual or religious in nature) whether or
not,—

(/) any capital has been invested for the purpose of carrying on such
activity, or

| '4. 1985 Lab IC 198 (Al HC)
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(if) such activity is carried on with a motive to make any gain or profit,

and includes —

(a) any activity of the Dock Labour Board established under Section 5-A
of the Dock Workers (Regulation of Employment) Act, 1948 (9 of
1548); A

(b) -ty activity relating to the promotion of sale or busmess or both
carried on by an establishment,

but does not include —

(1) any agncultural operation except where such agncultural operation is
carried on in an integrated manner with any other activity (being any
such activity as is referred to in the foregoing provisions of this
clause) and such other activity is the predominant one.
Explanation.— For the purposes of this sub-clause, “agricultural
operatnon” does not include any activity carried on in a plantation as
defined in clause (f) of Section 2 of the Plantations Labour Act, 1951;
or

(2) hospitals or dispensaries; or

(3) educational, scientific, research or training institutions; or

(4) institutions owned or managed by organisations wholly or substan-
tially engaged in any charitable, social or philanthropic service; or

(5) khadi or village industries; or

(6) any activity of the Government relatable to the sovereign functions of
the Government including all the activities carried on by the depart-
ments of Central Government dealing with defence research, atomic
energy and space; or S ,

(7) any domestic service; or

(8) any activity being a profession pracused by an individual or body of
individuals, if the number of persons employed by the individual or
body of individuals in relation to such profession is less than ten; or

(9) any activity, being an activity carried on by a cooperative society or a
club or any other like body or individuals, if the number of persons
employed by the co-operative soc1ety, club or other like body of
individuals in relation to such activity is less than ten.”

It is commonplace that the expression ‘industry’, in the absence of coming into
force of the amended definition, has to be. construed according to the
unamended definition, We have extracted Section 2(j) which was sought to be

inserted by Section 2 of Act 46 of 1982 for the reason that the' same shall havel
to be referred to during the course of dlscussmn oy ‘ ST

9. The definition of deustry which still tyolcls ithe ﬁeld is of‘q vefytmde |
i

I}

amplitude. A mass of case-law which also re‘ﬁqﬂected divergence of ¢ pp mo 1 hé} !

been built around this definition. Till the Seyen Judge Bench of the Apex Co
rendered the landmark decision in Bangalore Water Supply & Seivérage Boardv,

A. Rajappa’, there was a good deal of divergence about the exact connotatkon of ,

the expression ‘industry’. As observed by Hon’ble Justice Krishna Iyer, the
tangled web of judiciai thought had perplexed one-—bran;}
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re§ulting from ob.fu.scation of the basic concept of ‘industry’ under the Act.
gl\ferger;ce of Opinions has been set at rest by the landmark judgment in A.

ajappa’. This d.C(ElSlOl'l has also brought out considerable exactitude in the
rr:attgr of dgtzrmmmg the question as to whether a certain undertaking, venture
etc. is an ‘industry’ by laying down the triple tests which wi t
hereinifer p h will be referred. to

10, As mandated by Article 141 of the Constitution, the law declared by
the S}lpreme Court is binding on all courts within the territory of India and as
such is the law of the land. The question as to whether CSIR is an ‘industry’ has,
the_refore, to be examined in the light of the dictum of the Supreme Court in A.
Rajappa®.

1 1... \Ye may pause here to point out that CSIR is a society registered under
the Societies Registration Act, 1860. SERC is one of the 42 constituent units
under the CSIR. CSIR was registered in 1942, The functions thereof, as
enumerated in para 3 of the Government of India Resolution dated 26th Sep-
tember, 1942, issued by the then Department of Commerce, are as under:

“(a) to implement and give effect to the following resolution moved
by the Hon’ble Dewan Bahadur Sir A.R. Mudaliar and passed by the
Legislative Assembly on 14th November, 1941 and accepted by the Gov-
ernment of India:— '

This Assembly recommends to the Governor General in Council that
a fund called the Industrial Research Fund be constituted, for the purpose
of fostering industrial development in this country and that provision be
made in the Budget for an annual grant of rupees ten lakhs to the Fund for
a period of five years.

(b) the promotion, guidance and coordination of scientific and

“industrial research in India including the institution and the financing of
specific researches; \

(c) the establishment or development and assistance to special
institutions or department of existing institutions for scientific study of
problems affecting particular industries and trade;

(d) the establishment and award of research studentships and fellow-
ships;

(e) the utilisation of the results of the researches conducted under
auspices of the Council towards the development of industries in the.coun-
try and the payment of a share of royalties arising out of the development
of the results of researches to those who are considered as having contrib-
uted towards pursuit of such researches;

() the establishment, maintenance and management of laboratoriess ;
workshops, institutes and organisations to further scientific and industrial/”
‘research and to utilise and exploit for purposes of experiment or otherwi
any discovery or invention likely to be of use to Indian industries;

"' (g) the collection and dissemination of information in regard
to résearch but to industrial matters generally; ' 7\
1 14\ (h)ipublication of scientific papers and journal of industrial research

.‘:l‘
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~ (i) any other activities to promote generally the ObjCClS of the resplu | , 1,'!;' :
tion mentioned in (@) above.” 3 :
12. The objects for which the CSIR has been eslablrshed and its major . a
activities as specified in para 2 of the memorandum of association are as under:
“(a) To implement and give effect to the resolution moved by the
Hon'ble Dewan Bahadur Sir A. Ramaswami Mudaliar, Hon’ble Member
of the Department of Commerce of the Government of India and passed
by the Legislative Assembly on the 14th November, 1941 and accepted by b
the Government of India, the full text whereof is as follows:
This Assembly recommends to the Governor General in Council that
a fund called the Industrial Research Fund be constituted, for the purpose
of foslenng industrial development in this country and that provision be
£ made in the Budget for an annual grant of rupees ten lakhs to the Fund for
R a period of five years. c
(b) The objective of the Council being scientific and
industrial/applied research of national importance. its major activities
should be— . ,
(i) research and development projects of national priority as evolved by
the high level body concerned with overall plannrng for science and d
technology in the country;
(fi) research and development projects sponsored by industries in the
public/private sector and others and in consonance with national
priorities; r
(ii) research and development directed towards continuous improvement
of indigenous technology and adam ation and development of € |
imported technology; : ;
(iv) research and development of new technologies relevant to the coun- ' f
try’s social, economic and industrial nceds in keeping with the §
national objective of self-reliance; o
!
(v) research and development on appropriate and alternate rechnologies, o
with emphasis on the use of local resources;
(vi) basic scientific research that is nccessary and induslrial/applied !
‘W research and development in progress and from the viewpoint -of f
| ‘ future advances in technology in consonance with the national ,
priorities; g
(vir) maintenance of national physical srandards and a lrbrary of standard
reference materials; and
(viif) technical advisory services like information extension, consulr'ancy
and testing. _ ,
(c) the establishment or development and assistance 1o special A

institutions or departments or cxisting institutions for scientific study of .
protlems affecting particular industries and trade;

(d) the establrshment and award of’ research fellowshrps and tpe i -
institution and ﬁnen’cm OTSpecrfrc researches R ,rr A [ { |
rik oo na (;‘

-(e) the ugrl“auon'f the results of thé researches conddcte under thet ,'

il \,owar}ds the development ofmdusmeé m th ‘doqr’r-., : 1 1y !
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try and the payment of a share of royalties arising out of the development
of results of researches to those who are considered as having contributed
towards the pursuit of such researches;

() the establishment, maintenance and management of laboratories,

i workshops institutes, museums, including mobile museums and organisa-
1 tions to further scientific and industrial/applied research and development
and to utilise and exploit for purposes of experiment or otherwise any dis-

cbviéry or invention likely to be of use to Indian industries;
|

i | (8) the collection and dissemination of information in regard not only

g

i
i ’J publmtlon of scientifi¢ papers and journals devoted to scientific
anwd in pstdxél/appl‘led research and development;

i (k) 10 enter into atrangements with foreign scientific agencies and
institutions for, exchange of scientists, study tours, training in specialised

" areas of science and technology, conducting joint projects, providing tech-
nical assistance in the establishment of scientific institutions and for other
matters consistent with the'aims and objectives of the society;

(1) for the purposes of the society to draw and accept and make and
endorse discount and negotiate Government of India and other promis-
sory notes, bills of exchange, cheques or other negotiable instruments;

(/) to invest the funds of, or money entrusted to, the society upon
such securitics or in such manner as may from time to time be determined
by the Governing Body and from time to time sell or transpose such
investment;

. (k) to purchase, take on lcase, accept as a gift or otherwise acquire,
any land or building wherever situated in India which may be necessary or
convenient for the society;

(/) 1o construct or alter any building which may be necessary for the
“society,

(m) to scll, assign, mortgage, lease, exchange and otherwise transfer
or dispose of all or any property, moveable or immovable, of the society
for the furtherance of the objects of the socicty;

(n) to establish and maintain a research and reference library in pur-
suance of the objects of the society with reading and writing rooms and to
furnish the same with books, reviews, magazines, newspapers and other
publications;

(o) to appoint, or employ, temporarily or permanently, any person or
persons and to pay them, or other persons, for services rendered to the
society such salaries, wages, gratuities, provident funds and pensions, and

" to introduce and implement welfare schemes, for the benefit of such per-
sons, as the society may in this behalf determine; and

(p) to do all other such things as the society may consider necessary
incidental or conducive to the attainment of the above subjects.”

13. Para 4 of the memorandum reads thus:

“The income and,pmperty of the society, however, derived, shall be
applied tpyards thc,,pm iotion pf the objects thereof as set forth in this

B lt reseqrch and development but to industrial matters generally;
M
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memorandum of association subject nevertheless in respect of the
expendlture 1o such limitations as the Government of India may from time
o time impose. No portion of the income and property of the society shall
be paid or transferred, directly or indirectly by way of dividends, bonus or
otherwise howsoever by way of profit, to the persons who at any time are
or have been members of the society or to any of them or to any persons
claiming through them or any of them, provided that nothing herein con-
tained shall prevent- the payment in good faith of remuneration to any
member thereof or other person in return for an) service rendered to the
society.”

14. The functions of the Governing Body of the CSIR have been set out in
Rule 45-A of the rules and rcgulations. CSIR has established rescarch
institutes and laboratories in various ccntres. Rule 71 provides that for each

‘% National Laboratory, an Executive Commitiee shall be appointed. Bye-law 34

provides that the functions of the Executive Committee include the following:

“({) To formulate and approve R & D Plans in consonance with national
goals and priorities and guide-lines indicated by the CSIR; io alivcate

resources and to evaluate performance:
* * *

(viii) Within the framework of rules and regulations laid down by the CSIR
from time to time to approve schemes/projects of sponsored research
work; filing of application(s) for patents; processes for commercial
utilisation; development work in co-operation and collaboration with
industrial firms; institutional consultancy; appointment of outside !
consultants; preparation of techno-economic- feasibility reports; ¢ |
deputing of personnel for assignments in industrial firms; sanction of
funds for task projects for outside agencies including universities and
industrial firms; loan of equipment; deputation of staff; institutional
awards and prizes; distribution of premia and royalues and sanction
of pilot plant projects below Rs 5 lakhs.” : *

15. Reverting to the crucial question as to whether CSIR is an, ,mdllStry
within the meaning of Section 2(j) of the Act, ol of the points vhich welgheﬁl
with the Ernakulam Bench for returning the ‘ﬂndmg it did, was that Q$lR bem% '

predominantly a research institute does inot fall w1thm the deﬁhmon! ‘o
‘industry’ as contained in Section 2(j) of the/Act. A perusal of paragraph 323 ’of
the decision in A. Rajappa® goes 10 show that one of the contentions’ con-

cretised in sub-para 2(c) of the aforesaid para was: N

Would a university or/college or school or research msutule be called |
an industry? . ,

In other words, Supreme Court had formulated a specific quesuon as 1o
whether a research institute can be called an industry. This question was consid-
ered in paragraphs 112 to 114 of the judgments written by Hon’ble Justice
Krishna lyer. The aforesaid paragraphs may be profitably cxtracted:

“112. We may proceed to consider the applicability of Section 2{/) Q.
institutions whose objectives and activitics cover the rcsearchll"cld in' 3Kig-s
nificant way. This has been the bone of contention in a few cases j

. W .wjﬁh*’:'ﬁ’_\:_‘_:(;‘/;.
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. past and is one of the appeals argued at considerable length and with con-
-siderable force by Shri Tarkunde who has presented a panoramic view of
. the entire subject in his detailed submissions. An earlier decision of this
Court, The Ahmedabad Textile Industry’s Research Association case’ has
taken the view that even research institutes are roped in by the definition
ut later judicial thinking. at the High Court and Supreme Court levels has
ned ore in favour of exemption where profit-motive has been absent.
The Kw]z Holy ami. Hospztal‘ was held not to be an industry because it
' | was 4" non-profit makmg body and its work wasin the nature of training,
' research and treatment. Likewise in Dhanrajgirji Hospital v. Workmen’ a
* Bench of this Court held that the charitable trust which ran a hospital and
served research purposes and training of nurses, was not an industry. The
High Courts of Madras and Kerala have also held that research institutes
such as the Pasteur Institute, the CSIR and the Central Plantation Crops
Research Institute are not mdusmes The basic decmon which has gone
agamst the Ahmedabad Textile casc® is the Safdarjung case®. We may briefly
examine the rival viewpoints, although in substance we have already stated
the correct. principle. The view that commends itself to us is plainly in
reversal of the ratio of Safdarjung which has been wronply decided, if we
may say so with great respect.

113. Does research involve collaboration between employer and
employee? It does. The employer is the institution, the employees are the
scientists, para-scicntists and other personnel. Is scientific research ser-
vice? Undoubtedly it is. Its discoveries arc valuable contributions to the
wealth of the nation. Such discoveries may be sold for a heavy price in the
industrial or other markets. Technology has to be paid for and technologi-
cal inventions and innovations may bc patented and sold. In our scientific
and technological age nothing has more cash value, as intangible goods
and invaluable services than discoveries. For instance, the discoveries of
Thomas Alva Edison made him fabulously rich. It has been said that his
brain had the highest cash value in history for he made the world vibrate
with the miraculous discovery of recorded sound. Unlike most inventors,
he did not have to wait to get his reward in heaven; he received it
munificently on this gratified and grateful earth, thanks to conversion of
his inventions into money aplenty. Research benefits industry. Even
though a research institute may be a separate entity disconnected from the

. many industries which funded the institute itself, it can be regarded as an
organisation, propelled by systematic activity, modelled to co-operation
between employer and employee and calculated to throw up discoveries
and inventions and useful solutions which benefit individual ihdustries and
the nation in terms of goods and services and wealth. It follows that
research institutes, albeit run without profit-motive, are industries.

114. True Shri Tarkunde is right if Safdarjung® is rightly decided. The
concluding portions of that decision proceed on the footing that research

Ahmedabad Textile Industry’s Research Association v. State of Bombay, AIR 1961 SC
484: (1960) 2 L1J 720

Safdarjung Hospital v. Kuldip Singh Sethi, (1970) 1 SCC 735: (1971) 1 SCR 177:
(1970) 2 LLJ 266

(1975)4 SSC 621: 1975 SCC (L &S)3427AIR 1975 SC 2032 /\ K
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“nd training have an exclusionary effect. That reasoning, as we have .

already expounded, hardly has our approval.”
As per paragraph 142 the Supreme Court declared that professions, clubs, edu-
cational institutions, co-operatives, research institutes, charitable projects and
other kindred adventures, if they fulfil the triple tests referred to in paragraph
140. cannot be exempted from the scope of Section 2(j). The concluding
sentence of paragraph 113 reads thus:
“It follows that research institutes, albeit run wnhoul profit-motive,
are industries.” ‘

16. From the forcgoing, it is crystal clear that a research institute which
satisfies the triple tests or the three ingredients referred to by the Supreme
Court would be an industry. It cannot be taken out of the ambit of the expres-

{XSion ‘industry’ merely because it is a non-profit making institute. This brings us
to the triple tests 1aid down by the Supreme Court in paragraph 140 of the judg-
ment. It was ruled as per the aforesaid paragraph that ‘industry’ as defined in
Section 2(j) and explained in D.N. Banerji v. P.R. Mukherjee® has a wide import.
The Supreme Court further declared as under:

' “(a) Where (1) systematic activity, (i) organized by co-operation
between employer and employee (the direct and substantial element is
chimerical), (i) for the production and/or distribution of goods and ser-
vices calculated to satisfy human wants and wishes (not spiritual or
religious but inclusive of material things or services geared (o celestial
bliss e.g. making, on a large scale prasad or food) prima facxc there is an
‘industry’ in that enterprise.

(b) Absence of profit- -motive or gainful objective is xrrelevam be the
venture in the public, joint, private or other sector.

(c) The true focus is functional and the dec1swe test is the nature of
~ the activity with special emphasis on the employer employee relanons

(d) If the organization is a trade or' business it does not' cease 10 be:‘

one because of philanthropy animating the, underlaklng " S

17. As ruled by the Supreme Court, the undoubted legal position is that a;‘j .

research institute which satisfies the triple tests set out in paragraph 140 of the

judgment by Hon'ble Justice Krishna lyer, would be an ‘industry’. While consid--
ering such a question in Indian Institute of Petroleum* which was issue No. 2 in -
the said case, Hon'ble Justice A. Banu]l (as he then was) after an elaborate .

examination of the question and relying upon 4. Rajappa® enunciated as
under:— _

“According to the decision of the Supreme Court, the legal position
at present prevails and until a party satisfies that organisation, institute or
enterprise is not an ‘industry’ within the meaning of Section 2(k) of the
Act, it would be an industry (provided it satisfied thg tnplc tests outlined
by Krishna lyer, J.in his judgment.”™

[t was also held in that case that there was a systematic activity organised by
co-operation between employer and emplovee for the production of results for

8  AIR 1953 SC58: 1953 SCR 302: (1953) 1 LLJ }95

1% ?/{
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better and pro
satisfies human wants and desires for the better utilit

] ] :(l?lqg g’, ef :f;it:er(ed under the Societies Registration Act and whose me
'\/'\\‘ [fmém coffer andnomlnees ?.lﬂd WhOSC almost entire funds come fro
o t b :"\;vith“out_‘?any.’ Pro&hose main wor,}c is to do research in il and oil exploration
L 'ff‘indﬁstry’witlxn)ih thémoé:zyeﬂor as a commcrcial enterprise is nevertheless an
: - element of lati meaning of Scction 2(j) of the Central Act. The essential
i laid  relationship between the employer and the empl i
aid'down in Bangalore Water-Supply case’. ‘ ployee fulfils the tests

18. On the basi g

within the meaning of Section 2(j) ofythc Act ?)Snlfrsxle’ é;:’?mfd rl])e ovisiom
memoranql{n? of association, rules and rcgulations and l;;l:.k:w: g;og'ssfgnif;
gj"’iij(;‘n;’g[;‘g;’eso?g?dif::(ci:;gnosr(zi CSIR are to undertake research, promotion,

. scientific and industrial research; utilisation of

the results of the researches conducted under the auspices of the Council
‘onards the development of industrics in the country, the establishment,
m;nnt.cna.ncc and management of laboratories, workshops, institutes and
organisations; to utilise and exploit for purposes of experiment or otherwise
any discovery or invention likely to be of usc to Indian industries; the collection

| and Uissemination of information in regard not only to research but also to
i € industrial matters generally; publication of scientific papers and a journal of

| industrial research and development; providing of technical advisory services
o like information, extension, consultancy and testing: utilisation of the results of
“' the researches conducted under the auspices of the Council and payment of a

{ . share of royalitics arising out of the development of the results of researches 10

¢ those who are considered as having contributed towards the pursuit of such
rescarches. The society is also competent to enter into arrangements with for-
cign scientific agencies and institutions for, exchange of scientists, study tours,
training in specialised arcas of science and technology. conducting joint
projects, providing technical assistance in the establishment of scientific institu-
tions and for other matters consistent with the aims and objectives of the
9 society. The society is also empowered to appoint and employ temporarily or
pcrmanently any persons and to pay them salaries, wages, gratuities, provident

- funds and pensions and to introduce and implement welfare schemes for the
benefit of such persons as the society may in this behalf determine. '
19. Some of the functions of the Governing Body of the CSIR are 10

h  provide common facilities such as computer Centres, instrumentation,
maintenance, service and repair and help the laboratories in collection and dis-
semination of information; survey of industries and areas of scicnce relevant to
the activities of Council. The research work carried out by the Council of s
constituent units does involve.co-operation between the employee and the
employer. The cmployccs;{fpfgw/‘c'ompris}:\scicnti51s, clerical establishment and

RO ~ N
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| L'é o 24 So far as the consutuenl units of the Council are conccrned the

‘determination’ of the question as to whether or not a particular- unit is an
‘industry’ shall have to be determined in the light of the triple tests laid down by
the-Supreme Court as also the principles indicated hereinabove. In the absence
of the proper data and material, it would be neither appropnate nor expedient
to determine this question by the Full Bench. The same is also true of the ques-
tion as to whether particular employees of a constituent unit are ‘workmen’
within the meaning of Section 2(s) of the Act. It may be incidentally mentioned
in this connection that in a recent judgment rendered in Miss A. Sundarambal v.
Government of Goa, Daman and Diu® the Supreme Court has declared that the
teachers employed by educational institutions whether the said institutions are
imparting primary, secondary, graduate or post-graduate education cannot be
called ‘workmen’ within the meaning of Section 2(s) of the Act. The following
observations from paragraph 10 having a bearing on the question as to whether
a teacher is a workmar, may usefully be extracted: :

“Imparting of education whici is the main function of teachers can-
not be considered as skilied or unskiiled manual work or supervisory work
or iechnical work or clerical work. Imparting of education is in the nature
of a mission or 4 noble vocation. A icacnher educates children, he moulds
their characier, build up theii persopality and makes them fit to become
responsidle citizens. Chiltdren grow under the care of teachers. The clerical
work, if any they may do, s only incidental to their principal work of
teachmg We agree with the rzasens given by the High Court for taking the -
view that teachers cannot be treated as ‘workmen’ as defined under the
Act. It is not possible to accept the suggestion that having regard to the
object of the Act, all employees in an industry except those falling under
the four exceptions (i) to (1v) in Section 2(s) of the Act should be treated
as workmen. The acceptance of this argument will render the words ‘to do
any skilled or unskilled manual, supervisory, technical or clerical work’
meaningless. A liberal construction as suggested would have been possible
only in the absence of these words. The decision in May and Baker (India)
Lid. v. Their Workmen" precludes us from taking such a view. We, there-
fore, hold that the High Court was right in holding that the appeliant was
not a ‘workman’ though the school was an industry in view of the defini-
tion of ‘workman’, as it now stands.”

Smce there are different categeries and classes of employccs in the Council as
also in a constituent unit, the question as 10, whether a particular employee is
covered by the definition of ‘workman’ given in Section 2(s) of the Act should
appropriately be decided by the Bench concerned on the basis of the relevant
material and data.

25. In sum, we holid that the CSIR is an ‘industry’ within the meaning of
Section 2(j) of the Act. It would remain an ‘industry’ till such time as the legis-
lature does nct step in to make a luglslatwe change. If and when any legislative
change in the definition, of mdustry.gas cont\med m Section 2(j) of the Act is

! : P
&S 892 AIR 08851700 ‘
10 - (1988)4SCC 42: 1988 SCC (L4 ) 5% \ W
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other Groups ‘C’and ‘D’ personnel. The scientific research particularly when it
also takes up the setting up of several faci:nues and undertakes dissemination of
information and the results of its researches, Council does render service to the
society and (0 the industries as also to the government departments. it cannot
be gainsaid that the Council does not render its services without consideration.
It also carries on systematic activities which can be said 10 be modelled on

co-operation between the employer and the employee, which is calculated to-

satisfy human wants. We are thus of the view that the CSIR undcriakes
systematic activities, which is organised by co-operation between the employer
and the aforesaid employees and the same is for the production and/or distribu-
tion of services calculated to satisfy hurnan wants and wishes. The three
ingredients required to be satisfied for determining as'to whether a particular

research institute is an ‘industry’, thus stand satisfied in the instant case. The -

Council can thus be safely regarded as in ‘industry’ within the meaning of Sec-
tion 2(j) of the Act.

20. The submissicn that CSIR does not directly. render services to the
industrial establishments — public or private would not derogate from this con-
clusion. If such a line of reasoning to exclude an undertaking/establishment
which satisfies the litmus test i.e. triple tests, were to be accepted, most of the

industries/factories producing goods would be taken out of the ambit of
‘industry’, if such undertakmgs/estabhshments were 10 sell goods through inter-
mediaries or agencies. It cannot be gamsald that such a practxoe is prcvalent on

a substantial scale. , , L 5!- '

21. The other supportive reasons for which we are of the'oplmon that thc |
"~ Council though predominantly a research institute is an ‘industry’ is that the
-~ legislature would not have exempted a research institute in the amended defini-

tion which it seeks to insert, had it not been of the view that a research institute
is an ‘industry’. Research institutions are sought to be specifically excluded by
sub-clause (i) of clause (b) of the proposed amended definition. In this con-
nection, it may not be inapposite to mention the well-settled propositions that
the legislature is aware of the existing'law and that the legislature will not make
a superfluous provision. As referred to hereinabove, the judgment of the
Allahabad High Court in /ndian Institute of Petroleum, Dehradun’, also supports
the view that the CSIR is an ‘industry’ within the meaning of Section 2(j) of the
Act.

22. In a recent case Des Raj v. State of Punjab® the Supreme Court applying
the ratio of 4. Rajappa’ overrulcd the Full Bench decision of the Punjab and
Haryana High Court and ruled that the facts relied upon by the High Court did
not take out the Irrigation Department outside the purview of the definition of
‘industry’ and that the main functions of the Irrigation Department when sub-
jected to the dominant nature test clearly come within the ambit of ‘industry’.

23. For all what has been said and discussed hereinabove, we aré of the

‘considered view that the Council of Scientific and Industrial Research is an

‘industry’ within the meaning of Section 2(j) of the Act.

9 (1988) 2 SCC 537: 1988 SCC (L&S) 631
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made, it would be open to the CSIR to rake up the issue again. This decision ' i

will not then stand in their way. The Apex Court has elaborated the question of
desirability of bringing about a legislative change whether by bringing into force
the amended definition or by making suitable modifications in Des Raj.

26. These cases may be remitted to the concerned Bench for deciding the
same in the light of the finding returned by us and in accordance with law.
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INTRODUCTION

‘The progress ol work in the various research and development areas of
the Insthiote during  1987-88 is presented in this report.  Eleven of thene
areas pertain to development of new drugs, Jdiagnostics and vaccines and
cover fertility regulation, infectious  diseases, cardiovascular and nervous
system disorders, drugs from natural sources including traditional remedies,
marine flora and launa, synthesis and screening ol new compounds for
obtaining lead molecuios anid standardization and process development of ;
candidate drugs.  Infectious discases mclude Glariasis, hookworms, malaria, ‘
;1mo(:binsis,lt:prosy; cholera and leishmauniasis. Work on biotransformation
alsteroids and technology for the production of biocides form part of the »
weir of fermentation tcchnology. In the arca ol new leads development.
basic research in membrane structure and  function, liposomes, peptide _ L iy
chemistry, synthetic <r:mb0hydr;m:s ant QSAR and computer graphics is ’ :
undertaken to generate novel leads oriented to biomedical application.

srgnificant achievements of the [nstitute during the year are given below : oo

Gugulipid, 2 hypolipidacimic drug developed by CDRI and released to
Cipla Ltd., Bombay for commercialisation, has heen introduced in the market o I -

under the trade name Guglip. |

Phase [T clinical trials ol Centchroman, a once-a-week nonsteroidal
oral contraceptive, are continuing.  Hal-ife of the compound has been lound R

10 be about 169 hours.

4

Phase II clinical trial data of Centpropazine, un antidepressant, is buing
compiled for submission te the Drugs Controller (India) for permission to

nndertake phase T trials,

Chandonium iodide. a ncuromuscular blocking ageni, has completed . -

- 5 5 B AP
wlw Il elinieal itz s

Chutcal trids of Consap, v eontraceptive creann, eonduc.ey at Bombav

ﬁ% vl Lucknow centres have indicated thar the cream canses immohilization
k, -
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atrelapse anumalarnal, was lound 0 he sdte 1 subacute (oxXIcily Htugics
1wo species of animals,  Permission of the Drugs Controller {India) has bees

v

obtained to conduct phase I clinical trials,




/ FRTS
Y’ i
e ey TSI AR AR I 1 S N O ey 2N ‘-f“'»'
—-p—:&;f ,.VM““".
Resigek: i |
N g
g -
1 Ad
e o o
':.“ )" e
YRR @
w\é‘ i
. s x gt t
@ |
. 3
4
g o) B I
Py . !
:3-}’&‘ . . . b .. - C e P
Ky Subacute toxicity studies of  artecthar, o derivitive of artemisimne ik
i
3 prepared at CUMAPD, in wwo species of animals have been complated and the
data is being subimitted o the Drags Cantroller {Tedia) for permission to
undcrtake phase I ciinical trials. v
Compound 84/246, an imcmineadjuvant for antifertility vaccing, has
cempleted toxicity studies in rats and rhesus monkeys and the daass being
compiled for submission to the Drugs Countraller ilndia) lor permission to
undertake phase T clinieal triafe, , :
Compouvnd 82/437 has shown 1007, sduldcidal activity against Srugia
malayi I langur monkevs.  Subacute toxicity sindy of this compound inav
has been completed.
Compound 87/209, a pyrrolidine dirivative, i comibinatian with
chloroquing has shown antimalarial activity against chiorne. e sesdriant
P. berghei inlection in mice.
Three new pyrimidine nucicosides synthesised onsinthmeal sitic 2
have shown 80-90%, inhibition of amastigotes of Lefsimenia don rugi i 1oins.
ters.  High order of antileishmanial wciivity mosuch onapounds bos veen
obscrved for the fiest time,
A palmitoyl desivative bolated from the mariny alen Dloe wwielefa
been Tound-to powsess high order of activity wgainet anceshnioan o aotite
virus,
A glycosidic fraction isolated from the stem bavk o Steeblor ey iavend
1009, and 799 macrofilaricidal activity against  Litemosoides carinii snd
B. malay:i respectively in rodents.
Kutkin from Picrorhiza kurrosa has shown premising hey :
activity in animal morlels,
Nyctanthes arbortristis sced butanol fraction showed inhibivion of 1. den o
infection in hamstsrs; its therapeutic index wag ten e higher thas e
the standard drug pentamidine.
Bacosides A and L have showa EEG change: in wnimal ciperiies
indicative ol improvement ia clinically related old age 550 a% ratoes,
‘Two hundred tenty seven new synthe o noaro :
and 210 marine flora and fauna extrac
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ility activity, | _anthelmintic, i andviral, 1 _hypoglycacmic and
@i@pacologica\ activity and 27extzacts of mafine samples showed ph

acological activity. T I ]

arme-

Seradiagnostic kit for amocbiasis using__axenic Enfamoebn histolytica whole -

antigen has been released to Curewel (India) Ttd., New Dethi for marketing. -

o

Mycobacierium habana vaccine against leprosy has completed toxicity

studics in rabbits and monkeys and the data has been submitted (o the Drugs
“ontroller (India) for permission to tuitiate clinical trials.  Heat-killed and
gammna-irradiated vaccines and the first sonicated residac of M. habana

vaccine have been demonstrined to produce delayed type hypeesensitivity

response in the footpad of mouse against challenge with killed M. leprae,
thereby indicating closed antigenic similarity between these two mycobacteria,

Serodiagnostic -tests, based on ELISA and IFA, for Kala-azar using

l.. donovani promastigote antigens have been developed and evaluated

in
-prefiminary field trials with enconraging vesults.

Acute toxicity and pharmacologica! studies of clofazimine and dapsone
combination tablet dosage form have been completed and the data-is being

compiled for submission to the Drugs Contraller (India) for permission to
endertake clinical trials.

Antifungal culture BMA 19 has been identified as Aipergillus nidulans.
Active principle isolaied from it is non-polyenic in nature and the partially

purifisd compound has shown significant activity against Candida albicane.:

~ Production of Bacillus thuringiensis and  B. sphaericus has been scaled vp
o 15001itre fermentor scale.  Ficld trials of, B. sphaericus formulation in

plaster of paris arc in progress in collaboration with the Malaria.Research
Centre, New Delhi ; the results are encouraging.

A simple mcthod has heen developed for the preparation of a pyridy!
bromide and .its conversion o 1-(2-pyridyl) piperazine a drug intermediate.

Lactate dehydrogenase (LDIY) has been shown to play an imporam
role in energy metabolism of malarial parasites. \ntibodies 1o LD of
i kuoiclesi have been demonstrated in immune monkeyv sera by immuno-dot-

enzyme staining 1ncthod.  ‘These wntibodies showed reactivity with differant

srains and species of malaris parasites including 7. faleiparun and 1. vi. es
but did not cross veact with LD of the host (musele, heart and spesm) and
oether parasites. Thus the anti-LDH angbodies have heen found 1o |

[ALA

specific for LD of pladmodia and,m
of mnalaria. '
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It has been sugeested that 17 listelyiiza culiures which-appear @ bie
avirulent arc heterogencous and ‘their passaze through cholesterel seizets
&

. #‘, virulent sub-population leading to enhancement of virulence. ' o

\ . Liposomes bearing the antibody ‘anti-mouse erythracyte F(a’b’.);’ repor ted
carlier to specifically recognize mouse crytiirocyies in vise and deliver their
content. to th sz zells presumably vin inembrang-membrane fusion have bean’
found quite cllective in delivering antimalarial drags o red zelly in mice
infected with the malavial parasite 1 herghai.

Liposomes coated with the nacrophage-specitic immunostimulant tetra-
peptide tuftsin have been found to be significantly more effective as vehicles
for delivering antimonials to macrophages in L. donopani infected hamster:
than tuftsin-free or glycolipid beating liposomes. '

A new short-term bioassay method lor detection of carcinagenic poteniiai
of drugs has been standardized.  Bised on induction of altered foci irs sodent
liver, the method involves initiation of carcinogencsis by a known agent in
partially hepatectomized rats tollowed by administration of 2 known promoter
or the test compound and then cvaluation of carcinogenic potentiai of the
promoter/test compound by enzyme histochemical studies and morphometric
analysis of the foci. . o R

The Regional Scphisticated Instrumentation Centra (RSIC), supported by
DST, carried out spectral inmr, mass, ir, uv) analysis, gasfhigh prazere tinnd
chromatography, fand y scintillation couniing and elementa wratysis <.

B . - abeut 5000 samples received from rescarch institutions, academia and industry,

The laboratory animals facility of the [nstitute has been upgraded to
thie National Labor.atory Animal Centre with the financial assistance from
the Department of Diotrchnoiogy (DBT).  During the year, 4000 anirizls and
blood samples, tissucs and embryos [rom non-human primates were sapplicd o
research institutions in the country.  Consullancy on establishment of labora- I R
tory animals facility was provided to Sanjay Gandhi Post Graduate Inatitute o7
of Medical Sciences, Lucknow and Institute of Microbiai Tceknology,

Chandigarh. o : S

The National Iniormation Centre f{or Drugs and Pharmaceuticals
ANICDAP), sponsored by Department of Scientific & {ndustrial Researcl,
has been selected as the WIHO collaborating Centre on Drug Infermartion for T
a period of four years from February 1988, The Centr~ will act asa feand '
point for information activities in the nren of druzs and pharmpesutisals iv
the countries of the Swélﬁtﬂ\?’fa@y{’grgicyrx. NICDA will collect, callats

and dizsseminate :rwiﬂf,;gq?p/ﬁf_‘ 15Frlrn”gs, Qg matcerials and patent status and
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provide training to WHO fellows in the aren of dryg information.  NICDAP
continued to publish four monthly bulletins : Cucrent Highlights (IR & D), .
Industry Highlights, Patents Awareness and Current Indian Titles. ‘

1 A technician training course in laboratory animals science was organized Fan
from 2 to 27 November 1987 in collaboration with the DBT ; 20 trainees BT
from 15 institutions attended the course.  Nincteen persons from various o X ﬁ
institutions received training in tissue culture, liposome technology, fermenta- . | B
tion technology, handling of sophisticated instruments eic \d hoc short-term . L o
training in techniques in druy rescarch was ﬁx‘ovidcd to 6 WHO fellows from ‘
Burma, Sri Lanka and Bangladesh, 2 UNIDO fellows from Turkey and |
trainec from Vietnan under the Tadian Technival Feonomic Cooperation i
Programme. ' .

A workshop on ‘Quantitative Structure  Activity Relationship (()SAR} .
was organized during 15-20 November 1987 in collaboration with the Federal ' : @
Republic of Germany and the [ndian Governmzat; 35 participants from
different parts of the country aticnded the workshop. A symposium on
‘Ethical use of Laboratory Animals in Biomedical Rescarcl’, sponsored by

CDRI an DBT, was organized during 23-27 November 1987. RSIC v
organized workshops on FT NMR spectroscopy and clectron microscopy. - s
. . SR
One  hundred sixty nine rescarch papers and review articles were i +

published in Indian and foreign journals and 4 patents were tiled in [ndia.

Two new Divisions @ Microbial Genetics and Physiology have been o
created. : : S *

o , . . A

Dr. B. N. Dhawan, Scientist* Dircctor’s Grade, was the recipieat of |
Vasvik Award (Biological Sciences) for 1986 for ncw drug development. *
:

Dr. (Mrs.) Nityanind, Scientist E-TI, received the Smt, Chandaben Patcl , b -

: : & n
Industrial Rescarch Award for Women Scientists for 1985 for her con- TN
tributions in basic and applied sciences. » “

Dr. K. B. Mathur, Scientist F-II, was the recipient of  Ranbaxy B :
Research Fourdation Award 1986 (Pharmiceutical Sciences) for his con- .
tributions in the field of peptide chemistry.

Dr. Ajay Kumar, Scientist B, was awarded the Indian National Yeience i

. . . . . v v . .
Academy Medal for Young Sciendste (Biolegical Seiences) for his contribu. . ;
tions in the ficld of phospholipid asymimetry, - 7 I k
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Appendix—iy
BUDGET | o
(1987-08) -
Head

Actual expanditire (R, in lakh)

Recurring

Pay of officers 109,630 :
Pay of establishment : 95.513

Allowances & honoriria ) 107.635

v
Contingency A1 180
Maintenance _ 0747
Chemicals & apparatus . 90.551
Toial 180,529
Capital :
Works 20404
Services e
Pr'--“—:'-—-‘:':::::-—.___,___,,...—————w Ertnte ey AR - o
Equipment
Miscellaneous 20,995
Tota! 87,452
Grand Total 547,05
I\
Tol-%
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V. ANALYTICAL/TESTING SERVICES

Pharmacopocial assay, toxicity testing, biological screening and physicas
chemical analysis of samples/compounds were carried out for rescarch instis

tutions, hospitals and industry ;
Pharmacopocial assay '

Organisalions

Cenyral Mcdical’__sagpr(:,___i;lb‘,ch _}:{_Q;';piv!’al__.

Ranchi

.(EE?EE{,I}.S?E,"}_’E}.L.all.Q‘-._Q}%«.'l_lﬂ)izgﬁ‘m!oLDi.vi:-
sion, Royal Drugs Ltd Kathmandy,

Newar T T

NS 4

Somaya Organics Ltd.; Barabanki

[ oUs SRV SR

L.N.M. Railway Hospital, Gorakhpur

- R + e e e o
e s, ——

V.P, Chest Institute, Delhi

Central Hospital, Ranchi

e e g 4 s e T

Samples
_ Becogule

Mebendazole (7 Samplcs)'

[ S et 1 - e bt

n-Butyl alcohol (11 samples)

S o e e 2y

__Paracetamol Tabs

Corticosteroid Tabs

e

Servoprim-80

Biological Screening
Arithelmintic ; - Number of compounds|samples
Kﬁrukhshcgfg Univcrsity,. ) 10
Kurukshctsa, Haryana A .
. MAO inkibiters L

V.L. College of Pharmacy, Lueknow < 10
Antimic-obial. : - |

v Allafmbad University, .-\llahabgdj 10 :
APS University, Rewa 4
Govcrmmz'm Science Collqgc, Gwalior 20

: Luc:kn‘ow Univc-x:sia)', Lucknow . ‘- 19

Rajasthan University, Jaipur

S.V. University, Tirupati

=S
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Bose Institute, Caleutta - - . . .20

National Institute of Oceanography, Goa | 12

. Punjab Univcréity, Punjab ' o

‘Phnmacol{o‘g'lcal activity

361 compo'J'nds/samﬁlgs received from universities and rescarch depart.
ments were screened, . : ‘

- Physicochemical measuremgnts; |

‘The Regional Sophisticated Instrumentation’ Centre carried out spectral,
elcmental and other analyses of samples (number given agaijist oach) for
universities, rescarch laboratories and industry +

Spectroscopy: Mass (2130), NMR (758), IR '(1561), UV (394)
Microanalysis: CH (1637), N (1284) - T
" Gas liquid chromatography: 97 .

Beta and gamma scintillation counting: 2897

. WM 400 NMR: 25
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peptides as analgesics and immunomodulators and anti-diabetic agente K i

. The realisation of objectives of thrust area programmes set forth f@the
cighth plan demand upgradatien of existing facilities to overcome obsolescence - ‘
and development of new facilities to meet future needs. Major inputs will be n;sde
for up;:m@ntion of the following facilities: (i) bioassay of lymphokines. anu’gén
(P\nracf,crlzsati()n. gene sequencing and cloning, I)NA'probcs; (i1} computer
modcllmg and drug designing; (iii} clinical pharmacokinetic laboratory for
bioavailability/bioeguivalence studies on selected generic drugs: {iv) housin
L facilities for animals infected with tropical diseascs. ‘ ‘ "

R A o T S et

. A\ New facilities that are proposed to be developed include (i) High V'ol't.'rgc
, . Electron Microscopy for biological studies: (i) Parasite Bank fcr procuremeént, - <
. maintenance and supply of selected protozoal and helminth parasites and vectors
for parasite antigens/hiochemical studies; (iii) Protein Engineering Facility for
dovoloprpcr.t of hew vaccines and site specific drug delivery systems and study of *
. drug receptor interactions: {iv) Contralised Cell Culture Facility for maintx:m;noe
- ofcelfculturelines and hybridoma, and (v) Primate Behaviour Facility for stddy of
the effect of psychopharmacological agents, dependence producing compounds
and for development of primate models for neurological disorders.

2. Progress in R&D Programmes -7

.. Most of the objectives set forth in the plan of work of various project areas’
have been accomplished as will be evident from the following highlights.

2.1 New drug development
 Centchroman (oral contraceptive) completed extended phiage 111 trials in 125
.. women volunteers at 30 mg weekly dose and in 87 women: at a new 30 mg biweckly

regimen” at 7 state medical colleges and 6 family welfare clinics at Lucknow; no

sdverse effects were observed. Ultrasonographic examination showed the ovarian
dize" within normal-range- Phase-111 trials of Centchrornan for the treatment of
advanced cancer of breast are in progress at Bangalore, Bombay, Delhi, Lucknow
and Varanasi centres, "

L e

x ~ Centpropazine (antidepressant) has been

(India) for carrying out phase 11 clinic trials.

-

cleared by the Drugs Controller i

Centimizone (antithyroid), phase 1V clinical study to monitor its efficacy and

" . -adverse cffects has progressed well at Department of Surgery, K.G's Medical
‘College, Lucknow and Department of Endocrinology and Metabolism. AIIMS,
‘New Delhi. Patients suffering from_hyperthyroidism have «hown'remission in
‘Iost ¢ases and partiel remission in_some cases at_Lucknow_centre: the
achieverient of euthyroid state is indicated by decline in T3, T« and TSH levels. At -
the Deélhi centre hal! thie eases iad clinical remission and some other cases show «d
partial tesponse.” CoTTTmr e e N

e e e £ At e ST =

e

oo
™ Electromechanical monitoring of Chandonium iodide (neuromuscular
blocking agent) induced muscle relaxation has been completed and the data
tubmitted to the Drugs Controller (India} for permission to conduct phase 11
v trials. : .

v
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Interferons have shown a prophylactic/immunomodulatory role in fungal
infoctions. Murine interferons (MulFN«/s} and IFN inducer (Poly 1.C} have -
provided significant protection in Swiss and Balb/c mice against Canddida
albicans.. MulFN has been found to be protective and therapeutic; the protective
effoct was, however, inoculum and dose dependent. Protection was aleo obtained
in Aspergillus fumigatus keratitis. L

15
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2.3 Diagnostics o ' o ' . o Al
Filariasis diagnostic kit developed at CDRI for detection of early cases M
filariasis was released to Malladi Drugs & Pharmaceuticals Ltd.. Madrn_fw‘

. “commercialisation. o .

Immunodiagnostip tests (IFA & Dot-ELISA) for detection o{ lcishmaniaie
" {kala-azar) were found to be highly sensitive and specific for diagnosis of hala-wiat
in a pilot clinical study. S .

2.4 - Animal model/test systems l.‘ : ‘ .

. Following animal model/teat'li;ystems have been 'de:feloped #uﬂm e
year: : ‘

' Indian langnors (Presbytis entellus) infected with the human filaria parasite

‘Brugia malayl have been found to develop symptoms similar to clinical
“manifestation in humans. This animal model of filariasis with oedamatous
.+, "swelling developed in inoculated limb will be suitable for understanding the

mechanism of development of elephantiasis in humans and as a tertiary test model
for new antifilarial drugs. -

L . Successful transmission of Leis‘hmaniq:doﬁovani infection in Indian langoors
| . “has been achieved making this species a good model for secondary screening of
- “antileishrganial compounds, | o -

R In viewcof therapeutic potential of agents affecting ca!‘ciqm;;.podnium and
. f;od:num channels, test systems l.ave been standardised to evaluate drug effects.on
jonic channels in the myocardium, ‘ ' "

. 25 Basic research ;

Significant leads have been identified involving anti-oxidant enzymaes and

~ polyamine uptake mechanism of filarial parasites s biochemical
' Iopment of better antifilarial compounds. targets lor dove-

A proaggregatory factor of low molecular wei i ’
. ght protein has been found in
mouse plasma; the factor is calcium d d S, O
cellular cAMP levels, "¢ ‘ ependent and inhibited by inc -easing the
Serotonin (5-HT) induced peripheral inhibi
eripheral o
for the first time, § 1 penp inhibitory effect has been demonstrated

. HT produces b i :
mastomys: initial relaxatii:)"n uces biphasic response on the isolated colon of

antagonist, meth ; followed by contraction. - | |
BHT, recqpuore ™ *614e: blocks Caindepondent. Specific SHT) reeuptoy

TSSO 3 t eliec: mediated vig
o~
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~ membrane skeleton-bilaver snterne11on
; !

8]

- Studies on ervthrocvte membrane have convincingly demonsereat 1 rhat bath

s and ATP-dependent ami i
: ‘ ¢ naphosphnlinid
pump are required for mantenin e ot the asvmmetric transing T S, e

distribution in ervthrocvtes, 21 phospholipid

Studies on major integral membrane preteins of /7, f:mnr!rxi infected mankey
erythro?ytes have shown that erythrocvte anion channel protein does not undergo
any major structural changes du®ing malarial infection, '

Bacillus sphacricus (mosquitn larvicide) forntulation” hus shown officacy™

against larvae of Culex and Amopheles mosquitoes in sever:d ficld studies T'x:

biocide has been found to be effective till the observation period of 4 months of the.

study s0 {ar. The formulation does not show any significant deterioration on
storage in polythene packets at room temperature. -

- Liposomised preparation of stibanate against Ieishmaninsis in hamsters has

been found more effective than the unliposomised drug.:

R Primaquine tape containipman improved matrix hus shown desired relense 6f
the drug. Its efficacy in challenged monkeys was about 50%. The tape is being
improved further. - -

Improvement has heen made in the process for synthesis of Centchroman by,

modification of certain steps: the modified process has effected considesable
economy and safety. ¢ C

e An ‘enzyme immunaissay has been  developed for the cstimation of
* ‘Centchroman in human serum. The assay has a sensitivity of 2.50 pg/ec. which is
ten fold more sensitive than the HPLC assay. :

3. Services by National Facilities

- T1CMIR- Centre for Advanced Pharmacological Research Qn Tgnditioad

Remudies has made significAnt progress in evaluation of‘hepatoprotective activity

of Picroliv; identification of adaptogenic activity in Asperagus racemosus;
. identification of antiurolithiatic activity of Crajaeva myrvala in its active
_principle, lupeol; standardisation and quality control of specifications for Kshar
Sutra to effect mjnimal yariation in clinicil preparations; and identification of :
" antifilarial activity of Streblus asper in its 2 glycosides which are being modified .

‘chemically to make, themsafer. .

WHO Collaborating Centre for Preclinical Evaluation: of Antimalarials has

- imparted training in maintenance of rodent malaria parasite and primary

. «pcreening of -potent antimalarial compounds. It also supplied cryopreserved

~“strains of laboratory maintained rodent and simian malarig parasites o 3
_ institutions. : :

The newly created ‘Parasite Bank' has become operational u.nd a feu"tgsruch
centres of the country have already taken advantage of this national facility.

National Laboratory Animal Centre ('N},AC) has introduced new strains such

' i i i i inbred rats. A
as DBA/2 and C3H/J inbred mice and F344 Fischer and Wistar inbre

tisaue culture laboratory has been initiated to create a facility ahemuy_e to the
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" work (30 August), Symj.cshum on Natural gpd Synth
. and Workshop on Clinics! Pharmacokinetics (26-30 March).

!

17 '

7%

use of ln.boratory animals in biomedical research. NI.4C has been linked with
International Council of I.abot~iory Animals Science {ICLAS] as an associate

. member. The centre has a'n st rted a giarterly publication NLAC Wewsletter

with the objective to fill t..c information gap between NLAC and users of its
80T ViCeS, o '

Regional Sophisticated Instrumentation Centre (RSIC) eartied out spectral
{rmr, mass. iv, uv) analysis, gas/high pressure liquid chromatography. elemental
analysis, electron microscopy. cte. of about 8500 saniples received from research

 institutions, academia and Industry.

National Information Centre for Drugs and Pharmaceuticals (NICDAP) has .
continued to provide information services in the arca of c-ugs and
pharmaceuticals to industry, _aeademia and rescarch organisations in the country.
It published four ‘monthly” bulletins: Current Highlights (R&D), Industry

- Highlights, Patents Awareness and Current Indian Titles. It functions as s WHO

Collahorating Centre on Drug Information for the countries of the South East

L Asian Region and as a centre for Biotechnology Information System Network of
the Department of Biotechnology. ' '

L 2

4+ Human Resource De selopment -

" Like the previous years the institute has made significant contribution by

training  Indian and  foreign  scientists/students from  research

~ organisations/industry/academia. For this purpose the institute has organised-
. training programmes and conducted workshops in different ficlds.,

During the year 30 rescarch fellows/scientists were awarded- Ph.D. degree
from different univetsitics. Lo ‘

. A

| A'pncﬁoev schoo! for final year students of BITS, Pilani has been initiated

. enabling them to spend 6 months on research_projects in the institute’s labo-

ratories. Under a summer training programme selected M.Sc. t year end B.Sc. 111

. “year students of local educational institutions were paid stipends to work in CDRI
laboratories for 3 months. :

~

" NLAC provided training in maintenance of laboratory animals to 107 trainess
and specialised training to 5 trainees. RSIC provided training in use of
sophisticated instruments to 16 trainees from various parts of the.country.

The institute provided ad-hoc short term training in techniques in drug
research to 7 persons under the fellowship programmes of Indian Te;{mig:d
Economic Cooperation Programme (1), S&T Programm~» with Czechoslovakia (1)
Thailand Institute of Scientific & Industrial Research (1), UNIDO (1) and WHO
(3).

Four workshops, one seminar.and tio symposia were also held at the institute
during this period?RSIC workshops on FT NMR (IQ April) and Mass Sm
copy (8 August); Workshop on Quality of Worklife in CSIR Labouw (2:;”
August); NICDAP regivaal scininar on Biomedical Library and Information Net
nd Synthetic Druge (10-11 Febroasy)

<
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o y (26 Sept) and Natioral Science Day (28 F
i (26 Sep ay eb) st
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Other Activities . _
A 'Healthcare Centre’ established under the joint avspices of CDﬁ! and the

Departnent of Health & Family Welfare, U.P. at Tithar town in Shahjshanpur

was inaugurted on 8 November; the centré makes available to rural people ineti-
- tute's drugs and facilities for specialised test. ’ . ‘

To inform and educate people about CDRI work and achievements several @'~~~ -

hibitions have “een organised: S&T Exhibition at Ottapalum, Kerala

(1-14 Ser
and CSIR Foundation Da Sert)

@

* The institute celebrated its 39th Foundation Day on 17 February: the Annual
Day address was delivered by Prof. B. Ramamurti, Head, Department of Neuro- °
surgery, V.H.S. Medical College, Madras and Presidential address by "rof. S. C.
Bhattacharya, Ex-Director, Bose Institute, Calcutta. On this occasion Prof. . N.
Tandon gave away mementocs to'institute employces who had completed 25 yvary
of service in CDRI and Dr. S. C. Bhalla, Director-General Medical & Health
Services, U.P. released the institute's Filariasis Diagnostic Kit being marketad by
‘M/s Malladi Drugs & Pharmaceuticals Ltd, Madras.

The program}he of general lectures by different R&D divisions was continued .
during the year to ¢ultivate awareness among the staff about the institute' s R&AD
programmes and achievements. — '

The institute also organised CSIR distinguished scientists legture on ‘Lipo-

. some technology' delivéred by Dr. B. K. Bachhawat, Hedd, Biochemistry Depart-

ment, Delhi University (18 Oct); and CDRI's 40th anniversary, inaugural lecture

.on ‘Clinical research from wards to laboratories’ by Prof.:P.:N. Tandon (14
March). ‘ ;o

. 8. Honours/Awards

Several scientists of the institufe have received recognition during the year..,, -

Dr. D. S. Bhakuni and Dr. A. P. Bheduri shared the Ranbaxy Research Anrd _.;
* (Pharmaceutical Sciences) for 1988; Lir. C. M. Gupta received Dr. Nityanand
Endowment Lecture Award {1989) of the Indian Natioral Scienc.e A_cademy. Dr
(Mrs.' Madhu Dikshit, INSA Young Scientist Medal and Achari Prize of in{h% i
" Pharmacological Society (1989) ; Dr. N, L. Pal, Silver Medal of the Indian Society
. of Parasitology Parasite Photocontest {1989); Mr. Pradegp Kumar Srivastavs,
Outstanding Young Person of India Award of Indian Junior Char‘nper H%}Sm
. and 1 myself have been elected fellow of the National Agademy of Science, :nzun
college of Allergy and Applied Immunology and Nationial Academy of Indian.
Medicine {1983).

uring the year yet another significant development.is the success nchmv,di .
. 3 ,Dv,ockhara“tf-‘g‘\}f{‘cd.. Bombay which produced 45 tonnes. of Degggfig;e
pheére Tiydrochloride (DHC] based on technology developed _py-_ﬁ' Li_the
uction of DHC has_ellected foreign exchange S?Vlng__“t_}ll_’gggwl ],{3";'
substitution of internal demand (20 tonnes) and by eamning of foreing exchange”

S g
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export (25 tonnes) to 1! eountri@ including USA, UK. Switzerland, France,
etc.

Gugul;pld (hypohpidaennc) developed ‘by CDRI and marketed by LlPLA
td., Bombay under the trade nameGuglip has fared well in the market. During the
ear the Guglip sale was worth Rs. 60 lakhs. Gugulipid has been licensed o
. Arkopharmu Laboratories, France for marketing to EEC member codntries.

The extemal cashflow dunng the year 1989-90 was Ra. 304.5 lakhs which

& vaconatxtubed 33% of the total institute's budget of Rs: 969.5 lakhs,
-i . R
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i Mbrmimﬁ messurements:

\
. The Regiona) Suphisticated Instrumentation Cent;e carried out spectm! cle-
4 o a4 other analysis of samples (nurnber given against each) for universities,
) 4 wpevch leboratories and industry: |

'%’7 Mase (1657), NMR (701, !R(M26). Uv (167) Mtcmanalysns CH |
PN BT .

= bouid rhrrmmognphy 87 . | f’l
W A NMR 16,
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vl TRAINING/WORKSHOPS

Tenining:

Nhoth tenm Luitng v [LIERANTY UL IRTRIEY (TR n/u ey

indicated against each:

Mr. A. Ghotk and Mr. M. Narsimha Membrane binchemistry
Poona University. Pune. = . .

\
\

Mr. V. G. Misra and Ms. R. K. Hans, . (,nrcmogcmuty. lnoasny synwmt and -~
IV Orientation Training Programme  histoc ha-mwm
Industrial Toxicology Rescarch Centre,

. '
: [
o . . '

~ Lucknow

. .t
N .
vﬁ&%“

LRy

Mr. M. Premnathan, R _Antivirl succnmg and tiuw culture
Centrc for Advanced Study in Marine : )

o ,Blology. Annama in University, Madras

.Mr.x V.Sharma 0 de
' Hharatlmmunologneﬂl and Btologlcal . -
'Corporation Ltd.sNew Dethi
Dr M. M .anar R Screening of potential compoundugdnﬁ
. Rcw\rch Officer, " malaria/lcishmania parasnws
: 'Hamdard Univeraity, New Dethi .
Mr. S. Rajendra, o }n vitro and in vive screening
‘ . Textile Research Association, of antibacterial/antifungal agents .
e Coimbuwrc' : o I

“Mr. R. Mohan oand Mr. P Ravmdrun Immunodiagnosis of Filt.:fiuis
Mailadi Drugs & Pharmaccuncals Ltd.,

Madras
Mrs 'Usha Gaur and Sunita Malav:ya. lmmunology of Fllanasu:
Department of Zoology, Ujjain Univer- : , : =
sity, Ujjain ! N 5
- Mr. Simr;\i Agarwal and °® " Chemotherapy of Filariasis
. Anita Shukla w o = poBene
" Department of Chemistry, Lucknow i

University, Lucknow

—
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e P Murnihidhar and

Miss lavshree, o

Post Graduate Institute of Medical

_Education and Research, Chandigarh

Mr. Pankoj Seth,

Lucknow University, Lucknow

:Mr<S.N. Sarkar, .
-TIndmn Meterinary ancurch lnstnutc.

lzatnagar

Mr. A, K. Pandey and .
Mr. B. l’ Smgh R
Hnrcour( Butler Training Insmute

ernpu’f’

umbo Fellow

*i - Mr Ram Raja Pandey.
Royul Drug Research Laboratory.
'.Ka‘thmnndu Nepal - '

-Me 1. Limpanussorn.

'I‘hmmnd Institute of. Sczcnuhc

-+ and Technical Research,
~Uanghkok; Theilsnd N

S&T Programnie
Dr. Samuel Velechny,

L ‘.«'Slovak Academy of Sciences, Kosice,
l Cmbosiovnkm

! TEC Fellow
Ms. Pham Thi Bau

Depmment of International Cooperauon.

State Committee for Science & Techno-
logy, Hanoi, Vietnam

. B

Laboratory  mainterinnce. of CQarial ,
parasite : |

Pharmacological screening
3 [ .

!

Pharmacological screening

LR

Fermentation technology

e L
it

Pharmapo!oéiml s‘crecf:ing

-

Taxicology

1
Biochemistey of helminths -
j l'
/
/
;o
{

Fermen;atxon cechnology
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Miss Mary Roshidi Chemical analysis o(,dr‘\;:gs
International Relations l)opnrtm(-m ' / ‘

127

WHO Fellow

. " Ministry of Public Health,

Kabul, Afganistan

Mr. Nguyen Ngoc Quang and © Process de\;elopri\em
Mrs. Pham Thuy Hanoi, Pharmaclst K .
Vietnam o

v"ITr’ainin'g courses: -
' ‘r\«e

m 7rmmng of students from Birla lnsmute of 1echnology and Sctcn« IBITS).
Pilani

Fifteen students of BITS were provnded tralmng during the period 26 May:
.23 July 1989 under their Summer Practice School Training Programme.
. bxght students were trained in different R&D prOJects in the institute from §
* Jan-17 June 1990mn monthly stlpend : . :

.

.

(i) Summer vacation progmmme for students

Under the CSlR Summer Vacation Programme, six students (M Sc 72
" B.Sc.l11) of local educational msututlons were provuded 3 months treining
‘on monthly supend o .

' '- !mf Tochmcmn training coureg in (aboratory animal science

chenteen trainees from 1i. research msututnons/ccadem:é instity-
tions/industry attended the training course during 11 Sept.-6 Oct 1989.
Specialised training was provnded to 6 scientists for s period un(ing bet-
~ween 4-12 weeks. N
‘!‘V'CSIR Orientation Training Course for Scientists B
Enght scientists B from CSIR laboratories were provided training at COR1
- during 22 May- 27 June, 1989 in various dascnphnes of the institute.

Dr. Neeraj Sihna and Mr. S. Radhaknshnan from CDRI participated in the
course dunng 10 Apr.-9 Oct. 1989, ‘

=g
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.Roussel Scientific Institute, Bom‘bay—on 16 December.

85

Workshops on FTNMR and Mass spcctrometry were organised b) Repional
Sophisticated Insirumentation Centre on 19 April and 8 August respectively.

‘Workshop o1, ‘Quality of Worklife in.CSIR Laboratories” §ponsorc~d by NIS.

Workshops/Symposia | _ ’

" TADS (CSIR), New Dethi was held during 21-22 August.

A regional seminar was organised by National Informatior:Centre for Drugs
& Pharmaceuticals, CDRI on ‘Biomedical lerary and lnlormahon Network'on 30
August.

. .
Symposium on ‘Nutrition and Drug Actlon was: held in collnborauor withthe

-

International Symposium on ‘Natural and Synthetnc Drugs’. sponsored by

' -DST DOD, DBT and CSIR was held during 10-11 February.

Workshop on ‘Health Monitoring of Laboratory Animals’ sponsored by DBT -

“end Laboratory Animal Science Association of India was orgamsed duhng 2128
February

Workshop on ‘Clinical Yharmacokinetics' sponsored by lnbemahond Union
of Pharmacology, lndxan National Scnence Academy and CDR! was held during
26-30 March. -
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'V _ANALYTICAL/TESTING SERVICES 1%

Pharmacopoeial assay, toxicity m@g. biological screening and physico-
® chemical analysis of sumples/compounds were carrisd out {or rese arch inatity:
©tions, hosgitals und industey:

Pharmecopoeial assay

Organisations ~ Somples

Somaiys Organics {India) Lul., Barsbanki n-Butyl elcohal

Rejendra Agriculture Univeraliy, Bilas g Turmerlc porder
Gujarat Agriculture UnWeraity. Anahé Commiphora wightii tesin
Biological Screeolng '

*>

Antibacterial/ Antifungal: Nurser of compounds/samples
Industrial Toxlcology Research iJentre, »
Lucknow ‘ 5
~ Lucknow University, Lucknow | 16
Jlbglpur University, Jabalpur L | 2
\ Saugar University, Saugar . I
Antiviral: ‘ )
Lucknow Univeraity, Luckiow : 38
Antimalarial.
Saugar Univursi(y.Saukar - - 6
Antifilarial: - ‘ 3

Lucknow University, Lucknow

Pharmacological activity:

- 333 compounds/samples reccwed !mm universities and rescarch depan-
ments were scrcened '

SMA I and I] (male anu!emmy vacune! 'I‘oxicsty studies on the vaccine reierred
by ICMR were carried out in monkeys and report compiled.

Electron microscopy:

. Electron microscopy of 350 sn.mples for Modic&l Collogm Research Institutes
' and Universitios were carricd out. e

wn %/‘ A

.
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} BUDGET |
i» 1989-50 ’
X .
g Head Actual expenditure (Ra. in lukh)
¢ :
' § ~ Pay of cificers : . 117.262
iz " Pay of establishment - 2.970
. § g Allpwances & honoraria 1561.056
4 Contingency 71.000
g Maintenance - 18.850
R Chemical & apparatus 98000 |
¢ Total S T X
J | ' -
Cpltal :
Works ’ 1.863
Sarvices " 16.700
o Equipment ‘ TS0
N Miscellaneous - 21.919
P Tow Bt
{
; ' Grand Total : 664.969
I
i
1
RN
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From the Director’s Desk

. R gives me pleasure to present CORI Annual Repont for.the year 1930-91,

which marks the completion of the Institute’s four decades of existenca. A brief

2 account of the progress Is given below under the headings, pmducts/ technologies
B released, R & D programmes and academic and other activilies.

v( Products/ Techhologles Released and Agreements Sligned

Cenichroman, a non-steroidal oral contraceptive for the lemale, has been
released 10 public sector firm Hindustan Latex Lid., Trivandrum for marketing. it
has beén approved for introduction in the National Family Wellare Programme
by {he M’nistry oi Heafth & Family Welfare, Govt. ol India.

—y———

Process technology for 1-acelyl phenyt carbinol has_been released to Altus
N Pharma Tech Pv. Lid, Bombay for commercialisation,

Agreemems have been signed with two firms viz (i) ‘Ranbaxy Laboratories
L1d., Ropar {Puhjab) for dévelopment of Chandonium :od:de and (ii) LVMH
. Recherche, France for study on selected p!ant extracts for cosmetic and
2 germatologieat purposes. T

About 5000 kits of a two minute test paper for iodine estimation of !odssed
satt have been supplied to UNICEF for field tnal e

2. Progress In R & D Programme

Significant progress has been made under 15 project areas, including the
new area of ‘Chemistry and Biology of Peptides’ introduced this year,

2.1 New Drug Development ’
o ol 2.1.1 Fentility reguliatinn

Centchroman (oral contraceptive) extended phase Il clinical trials have been
3 continued during the year. At 30 mg weekly dose 36 v:omen volunieers who
completed a total of 1623 months and 1452 menstrual cycles with use duration
ranging between 13-40 months were free from pregnancy and any 3dverse effects
except prolongation of a few cycles durng the study period. The above dose given
k. milially for 12 weeks in a biweekly mode followed by weekly schedule has been
|‘ evaluated at 6 medical colleges and 5 Family Wellare Centres under the Directorate
of Family Welfare, UP and found as a sale and effective co.traceptive in women
s with a lower Pearl Index. Centchroman phase Il multicentric chincal triale in cases
N of advancad breast cancer have continued al 5 gentres Synthesis of thren
immunogens has been made lo devolop its homologous and hotarologous

immunoasaay. :
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+/[IV] ANALYTICAUTESTING SERVICES |

Pharmacopooial assay, toxicity testing, blological screaning and physico-chamical
analyses of samples/ compounds were camed out for research institutions, hespials

and industry:

1. Pharmacopoélial assay

Organisations
The Assistant Coflector of Customs,
Calcutta

Arko Pharma Laboratores, France
Dr. D.K. Tandon, Bhuveneswer

Deparimant of Shalya, Shalakya
BHU Varanasi

' Somatya Organics (India) Ltd.,

Barabanki
Qujarat Agrcutture University, Anand
IDPL, Bombay

2. Blological screening
Antibacterial / Antifungal

_Osmania University, Osmania

PEG Dogron College, Chamoli '

~ Uttar Pradash

Lucknow Unlverslty. Lucknow
PEQ Collage, Narzibabad:

Anthelnintic .
Luiknow University, Lugkhow
Sagar Vishwavidyalaya, Sagar

Indian |ac Research Institute, Ranchi
Antifertinty :

Lucknow Unwers:ty Lucknow

Regional Engineering College, Warangat

3. Pharmacologica! aetivity

Sampian
p-Nitroacetophenone

Gugulipid

Ayurvedic samole
Kshar sutra

n-Butyl alcohol

Commiphora wightii resin (26)
Insulin

Number of cormpounds/ samples
12 .
10

286 compounds/ samples recelved from universities andTasoaTch depatments

were screened.

SN

,‘/

il
N

—— iy
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Sterold and peptlde hormones in 400 samples and trace elements in 850 samples
received from Medical Colleges at Lucknow and Allahabad.
4, Electron: microscopy ’

Electron microscopy of 265 samples for medical colleqes ‘research instatutes
and universities were carried out.

5. Physicochemicsl measurements

The Regional Sophisticated Instrumentation Centre carried out spectral, elemental
and other analyses of samples {(number given against each) for umversutues research
laboratories and industry: -

-Spectroscopy : Mass (1220), NMR (68€), IR (1127), UV (167)
Microanalysis : CH (372), N (239) - .
Gas fiquid chromatography: 50

)

WM 400 NMR: 113
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vV THAlNING/WORKSHOPS

1. Tralning

Shon - term training wes provided 1o tho following persons in the tpchniquns

'indr'? tod agalnst each

qus Projna Paromita Hatdor,
Bira Institute of Technology and
Science (BITS), Pilani

Mr, A Singh and Mr, Saurabh .
Srivasfava, BITS, Pllanl

Mr. Shallendra Saraf, Department of
Pharmaceutical Sdences,

Doctor Hart Singh Gaur Vishwa
Vidyalaya, Sagar

Or. D. Das, i
Department of Blophysics..
Inslliute of Madical Sclances,
BHU, Varanasi

Mr. D.C. Biswas,
U.P. Drug House (P) Ltd.,
Lucknow

Miss Ritu Saxena,

Miss Eike C, Bchaflars, Ming 8.0, Gralt
and Miss M-H-M Van Oostan, ;
Erasmus University, Rooterdan,

‘The Nethertands

P AP, Gupla,
Depantment of Pharmaceutics,
BHU, Varanasi X

M. Panka] Sinha, Mr. Swanesh Pafliwal

4wt thes Bimdrting D86,
Harcourt Hullar Tachnaingloal Insiides,
Kanp

Mr. Nitash,
BITS, Pllan!

Miss Rupaﬁ Mitra,
Bharat Aluminium Co. Ltd Bilaspur

Km. Mangla Dave,
Gow. Girls' Coltego Khandwa M.P.

N ./\'ﬂ%'
;o

Reproductiv‘n biology and
fertility regulation

Blochemical studies related to
malaria infection and CNS active
drugs ,

Blochemical techhiques
Estrogen receptor assay

Bioassay of antibiotics

Techniques in pharmacology

*

HPLC techniques

Feimentation techriology

Drug standardization techmquaa
Electron microscopy techniques

Biomedical analysis -of medwmal

plams |
\h,

B S R
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Mr. K. Elango,
JSS College of Pharmacy, Rocklands,
Ootacamund

Mr. R.C. Sekar,
BITS, Pilani

197

Techniques in pharmacoiogy and
drug standardization '

Fermentation technology .

Mrs, Simmi Sarin and Chemotherapy of filariasis
% Miss Amita Shukla, ‘
Lucknow University, Lucknow
Or. Yogash Porwa, | Immunology of fitariasis 1
i _GSVM Medical Collngo, Kanpur t '
B, | “Mea Sugha Nam Singh  and o
i Mrs Nears Nalyar, ,
- Lucknow University, Lucknow .
Miss Nupur Singhal, Helminthic chemotharapy
K BITS, Pilani -
Miss Neena Singh, and Cuhure and chemotherapy of
8 Miss Depika Mahajan, leishmaniasis :
. -Post-Graduate Institute of Medical
Education and Research
. B Miss Anvitd Dubey, Chemotherapy of malaria
w S Sagar University, Sagar :
Dr, Manmaot Singh Stool examination for amoabic
; , Ayurvadic College, Lucknnw and giardial infactions
¥ Mr. Chauhan and Mr. S.8. Sinde, Drug standardization techniques
§e {, BITS, Pilani
R - ITEC Programme
‘- Mrs Pham Thi Bao, Microblal transtarmation of
L Department of International Cooperation - steroids } -
Sy State Committee for Sciences & (15 Jan - 10 July;
N . Technology, Hanai, -Vietnam '
4§
WHO Fellow
s § Dr. Li Gyong Bok,
. Institute of Antibiotics, Academy of Membrane biology
*}{; - Medical Sciences, Sunchon City, (23 July - 12 Sept)
‘,g - B North Korea . , !
u:- . Dr. Xim Man Son, Microblal genctics
Y ; Institute of Antibiotics, Academy of (23 July - 12 Sept)
A Medical Sciences, Sunchon City, s e
e North Korea /\K/\;ﬁ L
N .
%.%l. 0\C>\ ' %ﬂ/ ’
- o) [
b
/
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Hakim Md. Abu Taieb, Standardization of crude drugs
Principal, . ' (13 Aug - 7 Sept)
Govermment Tibbiah College,

Sylhet, Bangladesh

INSA-FASAS-TWAS, TCDC Programme o

Mr. Samten and Mr. Tashi Medicinal plants research
Indigenous Hospital, Thimpu, Bhutan 18 - 26 May )
Or. S. Rana Singh Identification ol medicinal plants
Vishwa Institute of Onemtal Medicine 4 Oct 90 - 3 Jan 91
Kochekikade, Sr Lanka '

2. Training courses

(i) Training of studonts from Birla Institute of Technology and Sclance
(BITS), Pilani :
Filteen students of BITS were provided training during the period 20
May - 20 July under their Summer Practice School Training Programme.

(1) Summer vacation programme for students
Under the CSIR Summar Vacation programme, aix students (M.5¢.
I/8.5¢ 1l1) of local educational institutions were provided 3 months
training on monthiy stipend.

(it) Techniclan training course in laboratory ammal sclence
Nineteen trainees from research institutions/ academic institutions/
industry attended the training course during 3 - 28 December.

-

3. Workshops/ Symposla

‘Modern  NMR and - Biology' were organized by Regional Sophisticated
Instrumentation Centre on 3 September and 24 October respectively.

Symposium on 'Bicsclences’, sporwored by CSIR-DAAD, was organlzed dunnq
- 18 November,

Group monitoring workshop on ‘Neurohiology' spansored hy [epanmant of
Science & Technology was held during 30th Nov. - 15t December,

Symposium on ‘Non - human Primates in Resantch and Consorvation Stratogies’,
aponaatad by GO DIRT, Eabneatory Anlmal Seinnea Association of India and

.'\\‘

Workshops on ‘Recent Trends in Electron Mlcroscopy - Malara Research® and’

Primatological Socloty ol India was organised during 216t Jan - 2ndd Teh, 100Y .
. vor
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Beﬁye[the Oentral Admmlstratlve Tribunal
N‘\A\ Additional Bench at Allahabad

% Circuit Bench, Lucknow

—— | \ 7

C.l.Application No. $TR¢Y  of 1993+ )

In re:

0.A, No, 221 of 1990

/C/\C), Yooendra slngh 1 | Applicant
- versus

Council of ::cn.entlflc and Industrial v
Research and others | --Respondents

Application under rule 15(2) of the Central
Adminigtrat¥ve Tribunal (Procedure) Rules, 1987
for recall of the judgment dated 26,2.1993

This humble application on behalf of the

applicant above-n_amed most respectfully showeth as

/é,oﬁ%/ Y avad unders: B i ,',

(rims 7 o
. That for the facts, circumstances and

asons contained in the accompanying affidavit,

it is most respectfully prayed that the Hon'ble
- Tribunal may be pleased to recall its order dated
m\ G 26.2.1993 - and after restoring the aforesaid

application to its original number hear and dispose
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'-{;2_
of the same on meri;:s after giving an adequate
opportunity to the‘applicant to make his submissions
pefore the Hon'ble Tribunal. : Q&bﬁQ: |
\
(amit Bése)

Advocate
Counsel for the agpplicant

LucknowiDated

april®o | 1993



Before the Central Administrative Tribunal
Additional Bench at Allahabad,
Circuit Bench, Lucknow

~

-y .
\

C.M,Application No. of 1993

In re:

0.A.No. 221 of 1990

Yogendra Singh -App licant
versus
Council of Scientific and Industrial
~--Re gpondent s

Regearch and others

AFFIDAVIT

I, Yogendra Singh, aged about 48 years,
AR son of Sri Ram Lakhan Singh, resident of House no.
567/176, Anand Nagar, Barha Road,Lucknow, the deponent,

do hereby make oath and state as under,

1. That the deponent is the spplicant himself in
the above-ment ioned applicahion and, as such, ke is
fully conversant with the facts deposed to

‘hereinafter,

2. That the deponent has filed the above-mentioned

application before ihis Hon'ble Tribunal chailenging
the order of‘his susi;;ension dated 21.2.1990, and the
memo, of cha‘rges issued against him on 2.5.1990
'b_y‘the Director, Central Drug Basearch Institute,

Lucknow proposing to hold an inquiry against the

N
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deponent -under rule 14 of the Oeantr‘al Civil Services
(Classification, Cént,rel-'“ and Appeal) Rules. The said
order of suspensioril and thememo of charges have

been annexed as Aﬁnexures nos. 1 and 2 to the above

application.

3. That the main ground on which the aforesaid
application was fiied by the deponént was that the
Council of Scientif%ic, and Industrial Research/

as well as its units are covered by the definition
of the term ‘industl:ry‘ as defined in section 2(j)

of the Industrial Dzisputes Act and also covered by
the definition of t.ihe term 'indust:riél establishment'®
as defined in sect-i;an 2(e) of the Industrial

Emp loyment (Standing Orders) Act read with section
2(ii) (£) of the Payment of Wages Act and, as such,
it was incumbent on' the Council to have submitted
draft stahﬁing or:d@i‘s for certification by the
Certifying Officer under the Standing Orders Act

or to héve got Bye-j:-aw 12 framed by it cértified under€
the said Act and 's:;i.nce none of the aforesaid two
steps were taken ‘by;-the, Council,v Bye-law 12

whereby the provisions of the Central Civil Se;rvices
(Classification, Control and Appeal) Rules and

the Central Civil services (Conduct) Rules were

made applicable to the employees of the Council

could not be made applicable to them, and, as such,

no action could be ta};en against any employee of the
Council including the deponent under the provisions
of the Central Civil Services (Classification,

Control and Appeal) Rules or the Central Civil
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Services (Conduct) Rules . Since the impugned

ordér of suspensioﬁ and the memo, of charges issued
against him were issued under the provisioﬁs of the
Central Civil Servéoes (Classiﬁication,Contrcl and
Appeal) Rules and the deponent was charged for having
violated@ the Central Civil Services (Conduct) Rules,
disciplinary proceedings instituted againsphim as.
well as the order éf suspension were without jurise

diction and,therefore, liable to be quashed,

4. That counter and rejoinder affidavit had been
exchanged in the aforesaid application and the

same was fixed for hearing on 26.2.1993 but
inadvertently the said date could not be noted by the
counsel for the deponent and:,' as sucﬁ, he could not
appear before the Hon'ble Tfibunal when the aforesaid
application was taken up for hearing. On the said
date the deponent also could not appear béfore the
Hon'ble Tribunal as he was held up due to family
probiems and, as such, the aforesaid applicatdon

was heard and disposed of ex parte.

ten

5. That an impress had been given to the Hon'ble

Tribunal by the counsel for the respondents that

the application had become infructuous since the

. charge-sheet had been amended , but, it is

respectfully submitted here that the amendments made
to the memo. of charges vide Memorandum dated
23.12.1992 are only formal in nature relating to
the provisions , violation of which the deponent

was being proceeded against, The aforesaid facts
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would be evident from the aforesaid Memorandum
dated 23.12.1992 ' a true ;:opy of which is being
annexed as Annexure no. ‘A’ to t'his affidavit.,
é. That it is apparent from the above that the \
sﬁbstancé of the icharges as well as the provisions
- under which he is being proceeded against are the
prOT‘fiSiOII'JS of the‘ Central Cwivil Services (Conduct)
Rules and the Central Civil Services (Classification,
P Control and Appeal) Ruleswhich, according tothe
“ | submissions of the deponent jn his application are

not applicable to the employees ofthe Council and
as such by no stretch of imagination can it be
said that the application filed by the deponent had

become infructuous in any manner,

7. That in vicw of the above and in view of the

~ fact that the deponent could not appear before the
Tribunal on 26.2.1993 when the aforesaid application
was disposed of finally, it is necessary in the
ends of justice to the deponent that the Hon'ble
Court may be pleased to recall its order dated

2£.241993 and after restoring the aforesaid application

Lo its original number hear and dispose of the same

on merits.

8. That the deponent was furnished a certified copy
— : of the order dated 26.2.1993 only on 13.4.1993
T S TS - Y |
- whereafter he is filing the instant application within
a period of 30 days. as prescribed by rule 15(2) of the

Central Adminstrative Tribunal (Procedure) Rules,#987

SAN



1 2

- =5-

and as such the instant application is within time,
(e g
'Z{;ai..gg('g/.
LucknowsDated . - Deponent
o Bpri 1993
’ [R5
~ v _ I, the deponent named above, do hereby ‘
s _ verify that contents of paras 1 to 8 of
| this affidavit are true to my own
knowledge. No part ofit is false and

nothing material has been concealed; so

7 help me God, S L
/ o , ;,;lati?'[j€7z :

Lucknow?: Dated o . Deponent
G—Apeil , 1993
A5G .
I identify the deponent who has signed before me,
L% Sovendor
(R,K,Srivastava)

Clerk to Sri Amit Bose,Advocate
Solemnly affirmed before me on [Z)%
at 4]'31 aels /petf DY yOgaaaﬁYi\ gl\'f)‘}/\
the deponent who is identifieci by Sri |

¥eglerke o -~ /QKN S vaslaed)o. /9?”/‘7%@5@

Advocate ,High Court, Allahabad. I have satisfied

myself by examinihg the deponent that he understands
the contents of the affidavit which has bzen read out—~

and explained by me.
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‘CE\I’I‘RLL DRUG RESEARCH INSTITUTE
(Council of Scientific & Industrial Research)

Q@i—l\}};\e\‘@}\ Rb Chattar Manzll Palace

Luckew

No.10(104)/90-Vig. : 23rd December, 1992

MEMORANDUM

In partial modification of Annexures I and II of Memorandum
of even number dated 2.5.90 issued to Sri Yogender Singh, Staff
Car Driver (Under suspension), the following paragraphs of Annexures
I and IT will stand amended as follows:-

Annexure -~ I

In the Ist paragraph of Annexure-I for the words "of section -
279 of I.P.C." read "Rule 3 (1) (ii) and (iii) of C.C.S. (Conduct)
Rules 1964 as made applicable to the employees of CSIR." '
;
For the 2nd paragraph of Annexure‘-l the followmg paragraph
is substituted,

1y the aforesaid  viepligstics “‘ahd‘”‘f'aﬁhness*’m' perféhmance oy
of his duty as a driver Sh. Yogender Singh aforesaid has contravened . A
.the provisions of clauses (ii) and (iii) of sub-rule (1) of Rule 1__-"
3 of CCS (Conduct) Rules 1964 as made applicable to the employees
of CSIR.

Annexure - II

The last two paragraphs of Annexure-II the words "Hc has
therefore ...........employees of: CSIRY will be substituted by the
following:~

"He has, therefore, committed an act/misconduct which
tantamounts to habitual negligencer and rashness resulting in serious
_ consequences. -

e -dp-has thus failed to mainiain devotion to duty and commltted
" an act unbecoming of a Council employee contravening Sub Rule (1)
(ii) (iii) of Rule 3 of CCS (Conduct) Rules, 1964 as made ap_phcab%
to the employees of CSIR." :

Y
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In case - Shri Yogender. 'Singh Driver, has to make ahy
written representation against the amended charge-sheet he can make
... = it within 10 days of the receipt of this memorandum.
" (V.P. ‘KAMBOJ)
o Director
_ ’ o . CDRI, - Lucknew. --
: \ﬁ/Yogender Singh, '
- Staff Car Driver (U/S), CDRI,
e 567/176, Anand Nagar,
o s , Baraha Road, , :
" Lucknow 226 005 4
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