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CENTRAL ADMIHISTRATIVE TRIBUNAL, LUCKNOVJ BENCH
- / / / ' „  Lucknow this the 7th day of April, 199 5

V <■

0.A. No. 220/90(L)
HON. MR. JUSTICE B.C. SAKSENA, V.C.
HON. MR. V.K. SETH, MEMBER(A)

Tilak Raj Arora, aged about 54 years, son of late 
Shri Nihal Chand Arora, resident of 364-A, Subhash 
Mohal, Sadar Bazar, Lucknow Cantt.

Applicant
versus

1. Union of India through Secretary Ministry of 
Defence, Govt, of India, New Delhi.
2. The Director General, Defence Estates, 
Ministry of Defence, R.K. Puram Nev Delhi.
3. The Director, Defence Estates, Ministry of 
Defence Central Command, Lucknow Cantt.

Respondents.

O R D E R  (ORAL)
HON. MR. JUSTICE B.C. SAKSENA, V.C.

When the case was called out, no one
responded on behalf of either of the parties. Ve have
gone through the pleadings.
2. The applicant through this O.A. has
challenged the order dated 14.5.90 contained in 
Annexure 8 by which his representation, tobe retained 
at Lucknow on the post of Technical Assistant has 
been rejected. The applicant has further prayed- that 
the respondents be directed not 'to post any person as 
Technical As-sistant in the vacancy caused by posting 
of Shri H.C. Kharidhal,Technical Assistant in the
office of Director Defence Estates,' Central Command, 
Lucknow. The applicant has also prayed that the
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respondents be directed to post him as Technical 
Assistant at Lucknow. Detailed Counter Affidavit has 
been filed on behalf of the respondents.The applic|ht 
filed Rejoinder Affidavit. The respondents have 
further filed Supplementary Counter Affidavit to meet 
the new facts indicated in the Rejoinder.

"'̂he applicant was working as U.D.C. A
Departmental Promotion Committee was held on the 17th 
of January, 1990 for framing a panel for promotion to 
various posts including that of Technical Assistant.
The applicant was found fit to be promoted to the 
post of Technical Assistant but he. was posted outside 
Lucknow.The applicant earlier filed O.A. before this 
Tribunal challenging the order for his posting 
outside Lucknow on promotion. That O.A. was numbered 
as O.A. 155/90(L) and it was disposed of with the 
direction to respondent No. 2 to consider and dispose 
of the applicant's representation dated 2.3.90
contained in Annexure No. 3 to that O.A. That 
representation was considered and rejected by the 
order dated 18.5.90

copy of which is Annexure 8. It has been
indicated in the said order that the post of
Technical Assistant is selection post and promotion
to the selection post is made on the basis of
performance appraisal of officials as reflected
in their A.C.Rs.It was also indicated that since they
failed to make grade in the previous years and his
performance, according to the D.p.c, was not upto the
mark,he was not selected. It has also been indicated
that the officer and staff of Defence Estates 

have
Organisations/all India liability for postings and 
transfer, hence the applicant was to be transferred 
out side the Lucknow. It is also indicated that the 
post of Technical Assistant at Lucknow ̂ s  already \V,' -
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filled up by order dated 11.4.90.
4. Counter Affidavit on behalf of respondents

rVirtually proceeds on the same basis and it has been 
indicated that on being empanelled for the post of 
T.A., the applicant as per requsite executive 
instructions, was to be posted outside the place 
where he had been working. It has also been indicated 
inthe Supplementary Counter Affidavit that the 
applicant refused his promotion and therefore was 
allowed to continue as U.D.C. at Lucknow. In the O.A. 
a plea has been taken that the refusal for promotion 
by the applicant in his representation dated 2.3.90 
was limited to conti.ngency of his being posted 
outside Lucknow, it cannot be treated as refusal for 
promotion if he is at Lucknow itself. The 
respondents, in their counter affidavit have 
reproduced the refusal given bythe applicant and have 
also indicated that the order of promotion dated 
16.2.90 was modified vide order dated 11.4.90 and the 
applicant was allowd to,continue as U.D.C. at Lucknow. 
The order rejecting the representation on the basis 
of the grounds indicated therein does not appear to 
be either arbitrary or against any statutory 
provisions. Thus, it does not call for any 
interference. O.A. is accordingly dismissed. Parties 
shall bear their own costs.

MEMBER(A) VICE CHAIRMAN

Lucknow: Dated:7.4.95



CIRCUIT inCK,.t!^

OillGiliiL CASE BU. "UZ^O ^  1990 /

I

iPi'LlCAIlOH Diii)SR SiiXJTIUii I 9 OF 1H 2 ADtHiiE ST.tAIP^E TRIJtJKALS

ACT 1985

TILiK RIJ AROiU ........................ .|)plicant

■^srsus
tJr^on of India &  fttihers • • • • .  Rsspondsnts

I  I  0 E X

Sr. xXJeA Particulars of papeps/documentg relied upon Ivage Be

1 ' c
1 . /s)pllca11on \ I  b

2 . Annexure Ijo.i: Tfue copy of letter dated 9 . 2.90 ] '

3 . Annaxure Uo.2 ; True copy of order dated 16. 2.90 ^ 1 ~ Z 3

4 e Annexure Id .3 : True copy of representation d t .2 .3 . 90^

5 c Annsxure IJo.4 : True copy of Telegram dt .9 . 3,90 ^

6 . Annexure Iio.5 ; Trae copy of letter dated U . 4 .90

7. Anmxure K0 .6 : True copy of judgement dt.4 . 5.90 ■>€

S. Annexure Iio.7 : True copy of ^plication  d t .7 .5 .90  "

9 , Annexure io .8 : Im e copy of letter dnted 18. 5 . 90 .

:1D . -Annexure 16.9 r True copy of ^plication  d t .2S .4 .90  '^ '1 ^ '^

11. .'Jinexure I^>.10 :Trae copy of order dated 4 .6.90

12. Postal Order for h .50/- * /  ̂ ir~ ^
'I \ \

Poi»er

li. 2HB e5.THAI, ADiaiasTHATIVJ TH IH Jm  ADlITIUIu

Bated: July 1990
Place: lackmv.

SIGiUroSi^ Oir Ati-LI0A1.T
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aM sirjse the spplicant ha<3 by means of his representation 

dated 2.3.1990 refused liie offer of proisotlon, he had 

been retained as U.IXC, at Iwckn^w itself without 

being offerred proEotioa as l^ohnieal Ass  ̂stant. !The

aforesaid letter also mentions a letter of the I^recto^ 

General, Efefence Estates, Ebw Delhi dated 16.2,1990 ■wherein 

it  ^pears to have been directed that an officer on 

promotion is to be posted outside t:^e Station of his 

posting. A true copy of the concerned order/letter is 

annexed hereto as BU.8.

Slat as regards the order dated 11.4.1990(Annexure Fo.s 

hereto), it  Is subnitted that by means of this order 

Shri Laxman Ghaturvedi presently serving as U.D.C. in  the 

office of the Defence Sstates Officer, Agra Circle,Agra 

had been posted as Technical ^sistant in  the office of 

the Director, Berence Sstates, Central Co mcjand , Lucknow, but, 

by his rqjresentation dated 26.4.1990 Shri Laxman Chaturvedi 

has refused to accept his promotion and posting at lAicknow 

anJ had requested that he was prepared to accept his 

promotion i f  he -̂as posted as lev Delhi, it also spears 

that on the basis of the aforesaid representation, Ihri 

Laxman Chaturvedi has been retained as U.D.C. in  the office 

of DEO igr& and he has not been relieved from there till 

date. A true copy of the concerned representation of Shri 

Laxman Chaturvedi is annexed hereto as AIffl i3JRj<; Bu .q .

Ihat iS is also relevant to point out here that as a 

result of the refusal of ! îri Laxman Chaturveii to join 

at liicknow, by means of an order dated 4 .6 .1990 pas'^ea: 

by the Director General, Defeiice Sstates ITe  ̂ Delhi,

Smt. C.Sarbajana has been prosioted and posted as

(9)

c
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(10)
Techcical ilssistant in the office of the Hrector, Defeiue

Sstat^s, lackrow. A trae copy of the concemed order is
1

being lamexed hereto as ABliMdURib; liu. lO. In ihis 

conne(|tlon it  is relevant to pointout here that Smt. 

Sarba^ana has yet to 3<>ia at IrfifekisJw in  pursuarse
j

of th0 aforesaid order of her promotion ani posting.

XXII) Ihat ^n view of the afroesaid facts, it  is apparent that

the Assertions made in Ifce letter dated 18.5.1990 that
t

the piost of Technical Assistant in  the offtee of the 

i^recftor Defence Estates, Central Com;fiaB3, laicknow had
j

al2*e4dy been filled up by tiie order dated 11.4,1990 

^  is ^parently false and baseless and the said post

is y^t vacant, Hie aforesaid facts also indicate 

that* the Ea.rector General, Defence states l̂ ew Delhi 

^  has tot ^plied  his mind at all to the facts an3

clrcjimstarries of the applicant’ s case ais3 has in 

a aeohanical nannsr rejected the representrtlon subaltted 

by tjie ^ ^ ic a n t .

I

XXIII) Hia^ besides abo'tre, it  is subdtted Ikere that

a perusal of the order passed by the Hon'ble 

Upitjanal T̂Oold show to the Hon’ble Court that 

theite tfas a specific direction to consider the 

r^2|esentation of the ^plicant in  respect of 

his'prayer for beinp posted as Technical AssistantI
at })uckno^ itself. However, a perusal of the 

letter of the aireotor General Defence 3sta42.^-il|‘ ‘’ '®° 

y s/0|, to the Hon'ble Tribunal that the afbresaia

^  reqjiest Of the ^p U o an t  has rot at all been conslderel

by arector General,Uafeooe JStates, Hew Delhi as 

ttiej-e Is  ro aeatton about the re(iuest made by the
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Promotedj aiid posted as technical ."kssistant ai^ bas beeni
retained in the office of he ^ir^tor defence states 

Central Command,Lucknow, it is api^rent that the ground

taken in rejecting the rpresentation Df the applicant 

namely that all the officers x̂ ho have been promoted have been
I

posted a- places different from the places of their j»sting 

is apparently false ani bsseless and the said ground also 

indicates that the oraer dated 18.5,1990 rejecting the 

repr^equation of the applicant has oeen passed without 

applicatjion of mind.

S22V) i!hat in view of the aforesaid facta and circumstances

it is necessajry in the ©ads of justice to the applicant that 

^  the Hontble Court may be pleased to quash the impvigned

order d^ted 18.5.90 as ooriained in .iniiesure Î To.S hereto 

and d ir ^ t  the respondents hereto not to pas& an^ person
I

as ei. ii| the vacancy catised by posting of 3ihri H, C.Kharidhal 

‘j.'echnic2|l assistant in the office of ihe Director Defence 

-Sstatss Central Coramand, Lucknow, except the applicant.

5. Tim l\\0VlSIJA6t

(12)

Because the action of ths respondents hereto ia posting

the applicant as 'x^chnical .l^sistant in the office of the 

-iirectoij- General, >efence 3atates, Delhi is arbitrary 

and ill« :̂gal as the post ofTechnical Assistant in ih eoffice 

of the .director Dsfence Estates#Central Command,Lucknow was 

vacant <|iu6 to the posting of :Jhri H.C,:Ciaridhal as Office 

auperin :endent Grade II at dbj iihmedabad a M  the applicant 

should l̂ave been easily posted at LucScnov/ itself,

3, Because there was no r^son,whatsoev3r, for sdie applicant

to havej l^een posted at Hev; JaLhi since the vacancy of tiie

.’echnical ^s i 'ta n t  was existing at Lucknow itself, 

since ^iriP,C. GHiarc ,̂ in 'rhose olace the ap^^licant 

was poste^  ̂ at HG'.j Delhi,had refused promotion, IJje

post of
o

c. Because

applica^it aught to have been posted a Techiiical isstrt,
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-■̂o;.. Vĵ- ■ Tro '-ts ■ pt: p11 .

.CP

■'.p e’^'dent; f r o .  t'ls cr'e^' d-t^'.

■’. ~ r : s . , ;!, t '■ s f-c f '^ t  f?’ '"r’' c f ’ic 'T ' c ’ . "i” 0 'C c r

• l a " '  C : ’ . .  n , ’ -? f t  S '  r ? * C  ' ^  " 1 ^ C 6  G f  ' ' O  S T P '

■ .  . V . p r  e  h e -  e a r .  p r o x t e '  a n :  ? c .  C f i ' i c e / *

:-:s:-’.- ter 'cnt  Crar

b r.

P ’ -T ̂

..

*:0''te'’,â at, Xaur ha- al-o
rr': C!^te pc: Upper ^■"i'-'cn ^ler*': pt

?■' .> e  At" J p 1 jiar-'ia :,p al-c ::p?r.

"rO' iO';e ar 0 '’ ts-' ’’’n er -1.^'-.  n ef ' ’’* r. p^T"*t

f  '•':crc he 'Ostr-:.

^ec^--c ren,~. rc- expre- -i --̂ crint
li. r-)re3S-rnt^c:. c!-tc ^ , 3 . ^ 9 0  ir cr;-' d  tei 
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10. In  the e^ent of ^plicption be^ng sent by Reglsterefl 

post Jt may be stated vihefcehsr the ^plicant desires 

to h^ve oral hearing at the adnission stage ard 

if so, he shall attach a self-addressed pOst card 

or iiilard letter at i?Mch intimation regarding the 

date of hearing eould be sent to hia,

110T iSPP LI CABLE 

Particulars of Sank draft/POgtal Order filed

inrai^ect to the sqDplicant fee;

Postal Order for f?s.50/- Mo. dated

12. LIS!? UF EKCLOaJRES

1. ^kuBXure lio.i j True copy of letter dated 9 .2 .90

2. /Innexure Ho.2 : Itue copy of order dated 16.2,90

3. .Innexure Jb.3 : ^pue copy of representation d t .2 .3 .90

4. Annezure il3.4 : 1i*ue copy of talegraa dated 9 .3 .90

5. Annszure I£>.5 ; Oi-ue copy of letter dated 11.4.90

6. Anr^ure Ito.S ; IJpue copy of judgement dated 4 .5 .90

7. Annexure ib.7 : B*ue copy of ^plication dat©3 7 .5.90

8. Annexure Eo.8 ; Ti<ie copy of letter dated 18.6.90

9. Annexure 1^.9 : True copy of representation d t .26.4.90

ID.iinnexure I'D.10: 2pue copy of order dated 04.6.90

U*Postal Order Ho. dated for ?%50/-

V-Saij-ICATM

Ij 5ilf,k Arora, son of LateCshrt Hih?a Chani Arora 

aged about 54 years, resident of House Ho.364-A i^bhash Ifehal 

Sadar Ba|:ar, hxckrD\f Cantt. x-jorking as Upper 12.̂ 1 sion Clerk

in  the office of the Director Defence ]2states,Central Goamana

lucknDi; Cantt, do hereby verify that the contents of

 ̂ ^  ^  are true to ay personal

° f  p a r a s 10,U ^ i 2 _ a r e b e l l we a  to be

true on legal ai3->rlc8 aril that I have rot suppres'sed any 
natsriai facts. , Y

^ i X / H C  r -Cr,

I^tedj July 1990 n* ( T I L M . RAJ —

^P la c e :  ̂ Lucljcmw Signature of the fopllcant

(16)
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I.M M  CENTRAL ADMINISTRATIVfi TRIBUmL, ADDITIONAL BEICH, 

ALlAH/^vaAD, CIRCUIT BENCH UJCKI«a/i

f./\. Claim No# of 1990.

Tilak aaj /-rora ..........Applicant

Versus

The Union of India and others * . , . .  ,Responc!ents

ANMEXJRE No* 1

No* 102/195/ADM/DE 

Government of India, 

Ministry of Defence,

Dte General Defence Estates

Ne)S Delhi -110066
9 Feb’1990.

To,

The Director 

Defence Estates,

Ministry of Defence,

C entra 1/Ea s tern/Vses tern/Northern/3 outhem Comma n^/ 

Nima«
Inc know^a Icutta/pa nchkula/jammi/Pune/Meerut

SUBJBCT S PANEL FOR PROMOTION TO THE POST CF OFFKE 

SUPDT. GR.OE I & I I I  , TBSHNICAL ASSIST- iNrT,

DIVISION CLERK AND CIVILIAN MOTOR DRWER. 

• •••••••
The Departmental prcmotion Coaunittee in their meeting 

hold on 17th janupry, 1990 drew up the followit^ panel for 

promotion to the posts o£ Office Supdt. Grade-I, Office Supdt* 

Grade-II, Techiaical Assistant, Upper Division Clerk and 

Civilian -iotor Driver of Group *C* Clerical cadre of Defence 

Estates Qrga^nisation, This panel shall be operative upto 

31st July 19S1 or till the new panel is dravm up. The 

promotion shall be made as and when vacancies occur in the 

grade of Office Supdt Grade-I, Office Supdt. Grade-II, 

T echnical Assistant and Upper Division Clerk

Office Supdt Grade I 

i* sliri R .a , Sharma

2, ohri P,L. patel
• • « •
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ita-

From Upper pivision Clerk to Tech Asstt»

1.
2.
3.

4*

5*

From Loviver Division Clerk to Upper Division_C

Shri m  Arora 

3hri HR Sachdeva 

« BS Gussain 

•» PC Dutta 

» GM Khan

U

2.
Shri TP Kori 

Shri Jaswant Bajwa 

Shri Kuldi^ Singh 

Shri DR Lama 

Siiri HMU Pillai 

Shri MC Gogde 

Shri HN Rai 

Siiri Dhani Ram 

Shri Preinui lam 

Shri Abdul Quam Bhat

Driver Grade I to givxUan.MgtorLP r | ^

Shri Mohan i^l X in the pay scale of 1320-2040

Shri Aya Singh X and they will be upgraded at the same

places*

Consequent to the above promotions, it has t>lso been 

decided to make the following posting/transfers with 

modification relating to transfer of Shri Keemtilal Sharma 

issued vide this office letter of even number dated 6th

December 19S9 s-

4 .

6*
7,

8.
9.

10.

!•
2*

3 .

Si#

no*

Name S/Shri from to

U

1.

Office Supdt Grade-I

RR Sharma Ambala

Office Supdt Grade-II 

riG Kharidal

2, Sharma

Dte D£ CC 
Lucknow

DG, D£

DEO Ambala

DEO Ahmedabad 
Against existing 

vacancy

Dte, DE, Oa

Lucknow against

existing vacancy

• * «3« • I
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3.

4.

5 .

/  'V-
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Technical Assistant*

Dte DE OC 

Lucknow 

LEO Meerut

TR Arota 

HR Sachdeva

BS Gussain 

jpC U&tta 

GM Khan

Upper Division Clerk

DEO Jaipur 

DEO Tezpur

A.D ,E ,0*

Baramulia

DG, DE Vice Shri 
EC Sharma promoted*

DG DE Agaif^t/ 
Existing vacancy

Dte DE KC panchkula 

Against existing vacancy 

Dte. DE, CC, Lucknow vice 

SWti H3 Kharidal promoted 

Dte DE NC Jaionu against 

existin^i vacancy#

! • TP Kori DEO Mhow DEO pa thankot against the 

vacancy restored from 

DEO Ueerut

2. Srahaia Nand DEO Ambala Dte DE CC iucknow vice 

Shri TR Arora pranoted

3. 3Gni;s n,aiQ Lte UH 

panchkula

DK) Ambala vice Shri 

Brehma Nand transferred.

4. Smt. jasv;ant Bajv.a -do- Dte DE WC panchkula vice 

Shri Banta Ram transferrc

5 . Kuldip Singh DEO Pathanlcot JJD* Srinagar against 

existing vacancy.

6- DR Laoaa DEO Siliguri DEO Tezpur vice Shri PC 

Dutta promoted.

7 , EiNG Pillai Dte DE SC 

Pune

DEO Bombay against 

existing vacancy

8, GP Banskar DEO Jabalpur JD Srinagar against 

existing vacancy

9* JM Dubey DSO Mhow DEO Jabalpur vice Shri 

GP Banskar transferred

10, 4̂0 Gogde ADO Bhopal DEO Mhow vice shri JN 

Dubey transferred.

XX • Hn aai DEO Danapur AD BO Udhampur against 

existing vacancy

12. Dhani Ram DEO Delhi D£© Jaipur Vice sari Bsl 

Gussain promoted, 1

13. Premu Ram DEO

pa thankot

DEO Madras against H  

existing vacancy. H



14* Abdul Kuam Bhat

15. Keemti Lai

Shc-rma

DEO Srigagar 

DEO Meerut

ADBO Baramulla vice 

Shri GM Khan promoted< 

DEO Meerut Vice Shri 

HR Sachdeva promoted.

4# Any of the above officials not willin^accept the 

promotion on posting be infcrmsd that he/she has be bear the 

consequences of such refusal as stated in Govt* of India, 

Ministry of Hcxne Affairs (PP8R) O.M« No* 22034/3/8l/Estt (D) 

dated 01 Oct 81* The |)nt2Jnation of such refusal , if any, 

must reach this Dte General within thiEty days fran the 

date of issued of this letter,

5# The above mentioned officials may, please be

relieved of their duties immediately with directions to 

report to the office of their posting as per para 3 above,

6« Posting orders in respect of S/Shri Brahma Nand,

Banta Ram, JN Dueby, UDC*s have been issued considering 

their requests and hence they are not entitled for the 

benefits of TA/lA and joinir^ time*

7* The dates (FN/AN) of relinqumishment/sssumption of charges

are to be reported to this Dte, General after the events*

9* The Director, Defence Estates are hereby authorised

to fill  the following temporary vacancies of IDC’s in the 

office indicated against each vacancy by recuriting suitable 

candidates through permissible channels s-

Vacancy

No*

Communal Composition Office where to be 

filled.

1.
2*
3*

4*

5 .

6*

7*

Unreserved 

Unreserved 

Res^ved for S/T 

U nres erved 

unreserved 

Preserved for S/C 

Un-Bas erved

DEO Mhow

Dte* DE *.<C panchfcula 

DEO pathankot 

Dte, DE, SE, Pune 

ADEO Bhopal 

DEO Danapur 

DEO pathankot
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8, Unreserved DBO Srinagar

9  ̂ Unreserved DEO Bikaner

JLO, Reserved for S/G DEO Secunderbad

9, The perticulars of the condidates recuited against 

the alxjve said vacancies may,please be forwarded to this 

Dte. General for records*

SCV'-X-X-X-X

Director General, 

Defence Estates

Copy to

Joint Director, DE,

Srina gar/Shillong»

All Dao/ADK)»s.

All CDAs

The General Secretary, 

AIDESS Association,

G/o Dte, DE NC jaamu Cantt*

True copy/
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IM THE GENIRAL ADMINIiiaATIVc IRlBUIiU ADLTTIOmj- BENCH,AUAHABAD

DIRG'Jir EEfCH, LUCKNOi 

CIAIM NO, OF i990*

HAJ AKGBA . . . . . . . .  Applicant

Versus

The Union of India and others respondents

ANN£XUR£ N0« 2 

NO* 10V195/ADwA>£

Government of India,

Ministry of Defence,

Dte. General Defence Estates, 

R*K* Puram, New Delhi-li0066 

16 Febtuary , 1990*

To,

The Director,

Defence Estates,

Ministry of Defence,

Centra 1 / 5a sterq/‘ es teriVNottherrv/Soug hern Caana nds/NSma 

IUCKN0Vi/CAlCUTTA/P.^J^HiaJIA/JAi.1MU/PUNg/M££RUT

SUBJSCT : m o m i  ON/POST INjARAf^FEa CF GROJP ‘C*

CLERICAL STAFF OF DEFEIvCE ESTATES ORGAInHS-ATION 
# • • • • • «

Reference panel for promotion to Office Supdt* Grade-I 

Office Supdt* Grade-II, Technical Assistant Upper Division 

Clerk and Civilian Moior Drifver issued vide this Office letter 

No. 102/43/ADH/iDE, dated 9th February , 1990*

2* The following office Supdt Grade-II Technical Assistant, 

Upper Division Clerk, Lower Division Clerk and Civilian Driver 

Grade>l,

Ddpxj£$X16<l ^re hereby promoted as Office Supdt* Grade-I Office 

Supdt Grade-II, technical Assistant, Upper Division Clerk and 

Civilian Motor Driver till further orders

From Office Supdt Grade I I  to Office Su^dt Grade-I

1, Shri R.R, Shartna

From Technical Assistant to Office Supdt, Grade-II

1. Shri H.C. Kharidal

2. Shri P.C* Sharma

.2.
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*  1. Shri J .P . Mehta

*  2. Shrim^ti S . Thukral

3, Shri H.G. Kharidal

4. Shri P.G. Sharma

*  5 . Shri V.B. Joshi

. 6. Shri R .S, Sharma

7* Shri D .G . Ghakaraborty

Technical Assistant.

1* Shri T*R. Arora

* 2* Shri K.N. Permeshwaran

» 3, Miss A . Ferness

• 4. Shri HR Sachdeva

5 . Shri BS Gussain

6. Shri PC Dutta

7. Shri GM Ki"i3n

8. Shri K.iM. Sinha

9. Shri Laxman Chaturvedi

Smt. 6 . Sarbajna

11. Shri H,R. Kalia

12. Shri S .S . Katya1

Vpper Division ^lerk

1 . Shri T .P . Kori, S/C

2. Smt. jasv.'ant Bajwa

3* Shri Kuldip Singh

* 4. Shri Ram Das Rav.at, s/C

5. Shri DR Lama, S A

6. Shri ENG P iU a i

7. Shri M.C. Godge, S/C

8. Shri H.N. Rai, s/C

9. Sliri Jhani Ram, s/C

10* shri Premu Ram s/C
II* Shri Abdul Quam Bhatt
12. Shri VK Kamle, S/C

13. Shri K. Haridasan
14. Shri BC Hasarika, S/C

15. Shri B. Satyanarayana

16. Shrimati l.K. Lamba

17. Shri PK Basu

r.ivillan Motor D r iv ^

1, 3hri Mohan 1

2. Shri Aya Singh

Copy to
Joint Director 
S hi 1 lo n ^£ j^

*  Offer of promotion will 

be issued only after 8-3-90, 

23-3-90 and 2-il-90 

respectively having refused 

pronotions earlier*

* promotion order vsill te issued 

only after 15-2-90 and 9-2-90 

respectively having refused 

pro,otion orders earlier.

Sd/-x-x-x-x 
Director General 
Defence Estates,



IN THE CE\JTR"L AD.AIMIiJr;l.MIY£ TRIBUNAL, ADDlTIONAi. BENCH,ALIAHABAD

C3HCUIT BtlCH.IUCKNCfei

CLABi No. OF 1990,

TIL'K aAJ MCRA . . . . . . .  APPLEAM

VERSUS

The Union ox India and others .* * . •••Respondents

To,

v<

ANNÊ gJRH No. 3

The Directca: General

Defence Estates, Ministry of Defence,

Block-IV, Sector-I, R.K. Puram,

New Delhi-110066.

THROUGH PllQPgl CHANNEL

SUBJiEGT : PR0i40TI0N/P06TIN3/TR.ANSFER OF GROUP *C* 

GLailCAL STAFF OF DEFENCE ESTATES 

ORGANIiATION.

Sir,

Reference p:<xaotion to the post of TA from UDG 

issued vide letter No. 10^195/ADM/DE dated 16-2^1990.

2, In this connection I am to submit as under s-

(a) this promotion vjas due to me in the year 1976#

(b) I have been transferred from one station to 

another station without giving thought to the 

misries suffered by me due to these transfers 

as UDC to the various stations. I have joined 

this station i .e . Lucknow only on 3-6-1983 fron 

patiala*

(c) Now the post of TA against which I am promoted 

exists at Lucknow, the reasons fc«r praaotions and 

transfer from Lucknow to New Delhi are not kna^^n.

^d) Similarly one post of Office Supdt. is also

vacant at this office, but the promotion has been 

Shifted to Ahmedabad, TuQ reasons are best ktK)wn 

to you.
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(b ) I can only accept the so called praaotion in 

case I am not shifted from Lucknow otherwise 

ray promotion to the post of T.A. may kindly be 

considered declined*

{f) This is final acceptence#

Taanlcing you.

Yours faithfully,

sc /̂-x-x-x

Arora)

UDG office of the Director,

Defence Estates,

<  Central Conimand, JUicknow,

2nd March 1990

Copy in advance to s-

The Director General,

Defence Estates, .Vlinistry of Defence,

Block-4, Sector-I,

puram. New Delhi-110066*

-— —to avoid tne delay in transmission to 

your goods elf advance copy is sent to you.

Tcue copy



IN THE GHNTRAL ADMIMI3TRATIV E TrtI BU ̂ L ,  AI-iJ IT I OInÎ L BHiCH.ALLAHABAD

CIRCUIT 3£ICH, lyCKNOi/v.

Claim No« of 1990#

TIIAK RAJ ARCBA . . . . . . .  Applicant

Versus

The Union of India and others •Respondents

ANi^XUPwE NQ> 4

IN IiaJ OF MASSAGE, FCgM.

STAT4/EXPRSSS DEBIT ARS-W

lAKD CAlxfFT 

LUCKNOSi

PR(S0TIQN/P0STING/TRAf^F3l C^OUP <C» CLERICAL STAFF (AAA) REFSl 

LHTTfcR i>IO* 10^195/ADJVt>E DATSD FH^16 (AAA) PC SHARMA DECUhED 

PROf-iOTION (AAA) STOP OTSG N T  OF TR ARGEiA (AAA)

RAKSHA SAldPADA

norww 'TETEOTPFm cr ‘ '

No. I0:yi95/ADI4/D£

Government of India 

Ministry of Defence 

Jte. Genl. of Defence Estate 

RK Puram, New Delhi-110066* 

09 March , 1990.

Copy in confirmation by post to :

Director,

Defence Estates 

Ministry of Defence 

Central Command,

Lucknow.

sd/-x«x

For Director General,

Defence Estates.

True copy

0
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QI^-GUIT BEICH, LUCXNG.

CIAIM ivJO* of 1990.

Tiiak Raj ,®a:ora • • • , ^Applicant

'JSVSUS

The Union of India and others pendents

ANNE)dJR£ NO. 5

No, i0^i95/ADM/t)H 

Government of India 

Ministry of Defence 

Dte General Defence Estates 

Nev; bslhi- JL10066 

^  11 Apr 90

The Director 

Defence Estates, 

t:linistry of Defence

Gentra l/'iastern/*.esteri\/Northern/3outhern Gonmand/Nr.lA 

ULJG a O » < / C  AIDJ ITA/Ĉ l/.i\iLi IGARH/J.AMlviU/P i m ^ A £ £ R U T

Su^ect s- prlQ\iCTI0i>l/P0iTi:<)3Aa:N3F£R OF GROUP CLEftlGM 

oTAFr g- uHf a'iGfi eSTATbS ORGANloAT IONS>

TA TME CmicJ.L A_..lI.'ttJriiATI«gTRI3UmL ADDIT lOJslAi, B13CH ALlAHAd^D

Reference this office letter of even number dated 16th 

Fe’.5Tuary, 1990 and 16th March 1 9 ^ »

2* Consequent upon the declination of promotion of S/Shri 

JP Mehta, PC Shcrma, R3 Sharma, 3mt, S Thukral, all Technical 

Assistants, Vshri TR A:ora, PC Dutta, G,l.i. Khan, I/iiss A Ferness 

UDGs and Shri HN Rai, IDG, it has been decided to (a) prcxnote 

the follo'.ing Technical Assistant, Upper Division Clerks, and 

Loi'v'er Division Clerks to the post of Office Supdt Grade I I ,  

Technical Assistants and Upper i^ivision Clerks respectively, 

v/ith immediate effect and (b) modify this office letter of 

even number dated 16th February, 1990

From Technical /assistant to Office Supdt Grade I I  

1* Shri DC Chakraborty

From Upper Division Clerk to Technical Assistant 

1* Shri ?armeshwaran 

2« Snri K*M* Sinha

3, Stei Laxman Chaturvedi



Fraa ^vjer i^ivisjon Glerk to Upper Division Clerk 

1. Shri VK Kamnie

3, Consequent upon the above, it iias also been decided to 

..laka tha following postings/’̂ ransters v;ith immediate effect :•

- 2 -

SH >̂ 3me a Designation From

U  Chakxaborty -te EG

Calcutta

To

Dte L'E CC Lucknou’ agaist 

existing vacancy

2, pariaeshvvaran DEO
Vizag

3, ;c; Sinha DEO
Siliguri

4, ;ja>raan Chaturvedi DEO Agra

tfooer L'ivision Clerk
X*
5« JK Snarraa Da) Delhi

&, 3D Verma D3D Lucknow

7. 3C Ojha DEO Jaipur

8« 3rahma Nand DEO Ambala

9* I-ii Lama DEO
Siliguri

iO, Abdul -;uam 3hrt DEO Srinagar

11, V.C Kamble DH) Bombay

Low er Division clerks

12* H/. Sĥ r̂ma Dte LE V̂G
Chandigarh

13, RP pal DSC Agra

14* 3a 1 Aam DaO Patiala

Dte D2 iL, against existir^ 
va nca ndy

Lte Di= EG Calcutta vice 

3hr DC Ghakraborty promoted 

rte OE C-C Lucknov  ̂ vice 3hri 

HC ICharidal promoted

EO Jaipur Vice Shri 3 D 

Ojha transferred 

Da) Agra vice Shri Laxman 

Chaturvedi promoted 

D£0 L^elhi Vice Shri 

JI< Sharma transferred 

Diverted to CSC Lucknow 

Vice Shri E) Verma Transf­

erred*

Diverted to AD£0 Udhampur 
ajainst existing vacancy

Diverted to DcO Silijuri 
vice 3h. Sinha promoted

DEO Vizag vice Shri KN 
partaestavaran promoted

u20 Bikaner against 
existirg vacancy

C20 Mhovi a^jainst existin-j 
va ca ncy

D£0 I^elhi against existirgj 
vacancy caused due to 
transferasK o- 3h SC Sharm  ̂
through AG’s 'jxanch#

\ ' ( '
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4« Until tae o-'ficials mentioned in pc’ra 2 above, accept 

tne orfer of promotion, their xepi"cements should not be 

relieved of tneir duties. Hov.ever, they can be relieved after 

confirmation of tae acceptance of promotion order by the 

Oifficials.

5 , . ny of the above officials not vdllinj to accept the 

promotion on postinj be informed that he/she has to bear 

the consenuences of such refusal as stated in Govt of Incia, 

.linistry of Home Affairs (PP8R) ai Ho. 22034/3/8i/£stt C-) 

dated 1st October, 1981 • The intimation of such refusal, if 

anyj must reach this Dte Gsineral within thirty days from the 

date of issue of this letter,

6, Shri Sharma, IDG Dte DH l.C Panchicula has since not 

co.'npleted a period of t\̂fo years at the station, he is not 

entitled for the benefits of T/'/uA and joininj time.

7, Vacancies authorised for filling up the posts of It-Cs 

in tne offices of iO 3iksner, DQ) iAhow and DSO Danapur 

vide this office letter of even number dated 16th February, 

1 9 ^  bs diverted to ^te D£ VC Panchkula, DSO Agra and DH) 

Patiala (novi chandijarh) respectively,

8, Jte L H SC Pune is hereby authorised to fill tne 

vacancy of XC-G in the office of Defence “state Officer Bombay 

’ry recruiting a liiC belonyinj to Ex-Serviceman category 

tnrough the permissible channel,

sc^-x-x-x-x-x 

Director General 

Defence Estates

Copy to 2- 

Joint Uirector 

D hil lincj/Sxina g ar 

A l 1 C £0 s/ c C  s 

The jenaral .secretary,

AlDisoS Association

C/o L te ZS Notiifeern Command

jacmu. THUS COPY

- 3 -



IN THi:: CiiNm L ADigNISTR-' TIVE IRIBUmL ADDITIOm L BEiNiCH ALIAHA3;̂ .j 

CIrvGUIT BHNCH JJUCKNOW 

CL No* of 1990*

Tilak aaj Arora ••..Applicant

Versus

The Union of India and others • • • •  •••.Respondents

No. 6

central Administrative Tribunal, Allahabad 

Dircuit Bench, Lucknow 

0»A. No^ 155/90(1^

T*R« Arora .Applicant

Versus

Union of Indie ano ors* ••.Respondents.

Hon* Mr* Justice K* Nath V.C.

Hon. Mr* K* Obayya, A,I4«

(By Hon. Mr. Justice K* isiath V.C.)

he have heard Shri Amit Bose, the learned 

counsel for tne applicant. The relief claimed is a 

direction to the opposite parties to post the applicant 

as Technical Assistant in the office of Directoc.

Defence Estates, Ministry of Defence, Central Command, 

Lucknow in the vacancy caused by the transfer of 

Shri H«C. Kharidhal to Ahmedabad, The learned counsel 

has referred to various reasons for which the applicant 

ought to have been posted at Lucknow as Technical 

Assistent* He says that representation(Annexure-3) 

dated 2-3-90 was vvas made to respondent No« 2 but the 

applicant ĥ ts not received any reply thereon*

2* iie think interests of justice would be served 

if the respondent Mo. 2 is directed to consider the 

applicant's aforesaid representation for being posted 

at Lucknow.

3* This petition is disposed of with the direction 

to respondent No* 2 to coniider 4nd dispose of the 

applicant’s representation dated 2-3-90 contained in 

Annexure-3 within a period of one month from the

**••«  2* •»•



date of receipt of a copy of this judgment alongv.ith 

paper book. Ue futfther direct that till the 

disposal of the representation, the appointment 

to the post of Technical Assistant in question 

in the office of the Director, Defence Estates, 

Ministry of Defence, Central Command, Lucknow 

may not be made#

4« Copy of this order alonjwith a copy of paper 

jx)ok shall be handed over by the office to the 

applicant today and the applicant shall have it 

served upon respondent No* 2 at the earliest, 

not later than one week fran today,

^  A.D.M, MSA3£a VICECHAIRIMN

Dated the 4th May 1990.

True copy 

sd/“ x-x 

Deputy Rejistrar 

central Administrative Tribunal 

Lucknov Bench 

lAicknow

True copy

- 2 -



>

J  -
y

IK THi Ca.̂ JTRAL ADi.ilNlQTr^TIVS TRIBLfNAL ADDITIOiN ĵ- 33CH AL1AH«BA.D

C3HGUIT BfilvCH LUCKNC»<

No. of 1990*

TIJj«U< RAJ ;*RO-^ . . .  .APPLICAlJr

V^^SUS

The Union of I n d i e  and others > •,•.Respondents*

ANfvEXURE m .  1

To,

The Director General, DE,

Ministry of Defence,!:

R.K* Puram, M&w Delhi*

Sir,

Vtith due respect it is suhmitted that I  have been 

^  directed by the CAT Allahabad, Lucknow Bench to hand over 

the order dated 4 May 1990 - T*R« Arora Vs UOI with paper 

book vyhich may kindly be received*

It is also requested that I may kindly be sanc^oned 

temporary duty move as I h've been directed vide para 4 of 

the aforesaid order dated 4-5-90 for the purpose and not ty 

the Dte., Defence Estates,

Dated - 7th May 1990,

True copy

Yours faithfully, 

sd/-x-x-x 

(T.R. AHORA) 

u*d,c«

Dte, Defence Estates 

Central Command 

lucknovj*

/



CIRCirn BEiNCH LUCKI^^

CIABI NO. Of 1990,

IN TH3 CaCTRAL ADMIHISm/TIVi IRIBUr î^L ADDITIONAL BENCH ALLAHAB^^

TIIAK lUj /RCHA

Versus

Tile Union of India and others

AJRE NO. 8

Applicant

.F-espondents*

a£GIST£R£D/AD 

No. 1 4 l /2 0 0 /^ /b £

Government of India 

Ministry of Defence 

Dte General Defence Estates 

New Delhi 110066*

18 May 90

Shri IR Arora, l©G 

C/O Director 

Defence Estates 

Central Command 

Lucknow

Sub PROMOTIOiyPOSTING/TKANSFa OF GROUP *C« 

GLailG/L STAFF OB D£ OaGANIS‘TIONS.

Reference your representation dated 2nd March, 1990«

2m Technical Assistant is a selection post and prosotions

to selection posts are made on the basis of the performance 

appraisal of the officials as reflected in their You

failed to make the grade in previous years because your 

performance according to DPC was not upto the mark. T&e 

DPG held in February, 1990 has recommended your promotion 

and the higher post of Technical ssistant vjas, therefore, 

offered to you*

3* You are aware of the fact that officers and staff

of Defence Estates Organisation have an All India liability 

for postings and transfers as the offices of this organisa­

tion are spread all over the country. Hence you had to be 

transferred in previous years to various stations because 

there were others v̂ ho had to be acccwimodated at Lucknova.

You were again posted to Lucknow as soon as a vacancy of 

UDI became available for you. . . 2 , , . ,

<v,
o-



4* In the meeting of XM , the All India DE Hmployees

federation members had also suggested that the staff members 

on promotion to higher grades should be posted out and this 

suggestion was accepted by the Director General, Defence 

Estates. Your attention is invited to DG, D£ letter No* 10V  

195/ADli5/D£ dated 16th Febtuary , 1990 under which all the 

officials under promotion had been shifted to tther stations*

5« The post of lA at Lucknov.’ has already been filled up

vide this Dte General letter No. 10^195/ADH/tiE dated 11th 

April 1990, The posts of T A /^G  etc, which were declined 

by the officials to whom they were offered, have already 

been filltd up by others on the basis of the panel prepared 

by the UPC. You had viae your letter under reference also 

refused the offer of promotion and, therefore, you have been 

retained as UDC at Lucknow itself*

sd-x-x-x-x 

For Director General 

Defence Estates.

Copy to 

Reqjstered/AP

The Director 

Defence Estates 

I^inistry of Defence 

Central Command

Lucknow - together with a spare copy to be filed in the 

CAT through the Central Govt Counsel with 

reference to the decision of the CAT in DA 

155/90 (L) : Shri TR Arora/V/S U .O .I .

True copy
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IN THi CcNIKAL .gDMItNlISTa/̂ TIVfc TRIBUNAL ADDITIONAL BENCIH ALXAHAbAD 

CIRCUIT B£IsCH LLCKNCfe 

CLAIM NO. of 1990.

TIL*̂ j< RPJ ARCBA ....APPLICAOT

VERSUS

Tae union of India and others *R.espendents

To,

ANIj£>ajR£ 9

The Director General, DE,

Miiia of Def*j R*K« PUR îi*

Ma. D£IHI»110066.

THROUGH 2 PROPi:K CH^NAL

 ̂ Subject ; PRQUOTICM/POSTING D£FEC£ £ST/TcS OaGAMISATlQM

Sir,

Reference Dte, Gen, D£ New Delhi letter No. 102/19^/ 

ADiyt)£ dated 11th April 1990.

I am very thankful to your goodself for offering me 

the promotion As TA and subsequently posting me to the office 

^  of the Dte, DE. CC, Luicknow.

in this connection, I have to submit follovJir^ few lines 

for your kind consideration and suitable orders

» that in my earlier representation dated 13-3-90 

forwarded under D£0 Agra letter No. 1/A/106VXC/91 

dated 21-5-90 wherein I have high lighted the Civil/ 

criminal cases for ray ancestral properties are 3oing 

^  where ray on at Matnura in Distt. and session Judge Court»^3*»«ac,

presence needed on each date as and when fixed by the

physically Since , I have already completed my tenure

at A^ra. Therefore, I had requested your goodself 

to post me at Delhi/New Delhi, where the post of 

UDC may exist. iAy above problens were considered very 

genuine by ray worthy DEO, Agra, as such he recommended 

iny case for sympethetic consideration in his lett^  

referred above.

l.hen I got my prcxnotion orders to the post of TA

I become “ very Happy «^but on the other hand, v;hen I saw ray

• •« • 2 . .« •

"C ■
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postii^ ord.Xb tnen it pained me very much and ray prevnio.irej 

cixcuinstances and conpelied me for eituer to forego tne 

prcniotion or to approach the ^ood-self to re-consider my 

case fox posting aie in tne Dte, Gen. C£ Nev. Delhi as T»h ,

I ,  therefore, requested your goodself, kindly 

adjust ae in the o-fice ot the Ote« Gen* 0£ scSXĵ jjsCiSK?

Hex; jalhi on promotion as TA, In case, tnere is no vacancy 

of T.A. in the Dte, Gan. 02 at present tnen my request may 

kindly be kept pending for consideration, as and when occasion 

may arise, till such time, tny posting and promotion may please 

be treated as deferred*

In the end, I further submit that if ray aforesaid 

. request is not at all possible to acceed by your goodself

to defer my promotion as T*A, and posting at DG, OH Nev: Delhi 

due to any administrative reasons, I may kindly be allow to 

stay at Agra till such time demestice litigations going on 

are deciaed by the Court or alternatively, I may he posted as 

UDG in Delhi Gircle/DG,D£ New Delhi as already requested vide 

my *|*ps riijprasantation dated 13-3-90 (copy enclosed)*

Tnanking you*

f Yon s faithfully,

sd/-x-x-x

. (Laxman Chaturvedi UDC)
Cated 26 April 1990* d .E .O . Agra Circle

Agra Gantt*
C o p y in auvance s

The DGD£, New Celhi-110066

True copy
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IH ffiE CSfTHiL ADMIfclSTHAms TRIHJlIiiL JU>DITIom BEIICH ilLLAHiBAD

CIRCDIT B®iCH,2irjKi.O:./.

Original Case i^. of 1990

aialE I»3 irora . . .  ^plloant

^^ersus

Union of lE?3ia & others . . .  Re^pordents

AHHEaJas HO .in

Ho .102/195/ADM/DS 
Goverment of Iiaia.
‘licistry of Defsjoie 

D t e .^ n ^ a l  Defence E,c,tates 
He '̂ Delhi 11OO66

ae Elreetor ®°
Defense states 
Ministry of ISfdnse

Cent. a l /% s  tern / '% s  tern/northern/sou them Command/FTMia 
LucknD v/ Calcu tta/ Chanii garh/Janmu/Puns/I^eerut

(OLSBIt,^! STAFF U? Djifaos ESTATES OHGAlfl SlTIOHg. 

HeSerocse this office letter I'd. 103/43/AD:l/DS dated 

9th February 1990, Ib .lO S /ls S /W /D E  dated lith % r ll  19S0 a=J

^  Blf DE rorttiern Ooraaid, Jamna D .0 .11o ,15 /V W D B /I:C /8  dated

15 th :'My 2990.

s. Consequent upon the deoMnatlon of proootton by s/shrt Laztian 

Chaiarvedt, tJOO,DEO ilgra anj DH Lama, UDC DEO 'Sllgarl, It  has 

been decided to promote Smt. 0. Sarbajna, trOC aEO sillgarl to 

the post Of Inchmeal Assistant ,4th Intsdlate effect

3. Oonseqaant upon the above arfl In  pursuame of Judgement 

delivered by Hon^blo CAT .abal.ur In  OA .o .x40 /.0 , It has been 

decide to (a) the following postta^ s/transfers modifying 

this Office letter of even mmber dated llth April 1990(b) transfer 

post Of f . 0.  «,e Office of A . . ,  adha^ur .  the office 

D-t) a i ' *  a post Of tJK from the offtce of

J l _ _ _ j ^ f ^ _ t ° J h e ^ l c e  Of OEO tocfcmw temporarily

^ = S F ™ 5 5 w E = Z 3 5 i = Z Z = Z Z 5 = = Z Z - = - —
X. s.t. C. Sarba.na,TA ^

. • / . ®.P.SanslEar diverted

' $ 7



3. G,p,Banskar,tJIXJ JaJsalour

(2)

ibdul Qayoom,lTDC DSD Srfcagar

6. Braliaa BaidjUDC DSO luckaow

DJK) Jabalpur aga!i3st 
the post transferred 
from ADEO Udhanpur 
for a period of six 
laonths In  purgaaiKJe of 
CAT*s judgement.

Inverted to ADSO 
Bar am i a -»4ce Shrl 
G.M.Khan transferr^

DSO kicknow agaist 
the post transferred 
fTon DSO gjliguri

4. Bie official rot idlling to accept the promDtion on posting 

b£ ^.aformed that she has to bear the consequences of such refusal 

S.3 Stated in Govt.of iKlia, laMstry of ibme Affairs (PP^R) m  m , 

tt^34/3/8a/i:stt(D) dated 1st October, 1981. Bie Intimation of such 

isftisal aist reach this Dte. Oecsral ilthln thirty days froa the 

tmts of issue of this letter.

DEO
•j.^'S.ncs Siri Laznan Ohaturvedl, DDO/Agra has declined his 

prOKJtlon te, the grade of Igch festt. the posting order in 

respect of Sijl B.D.Varaa, DDO.dbo tackm,, to DEO Agra may

ID lea? 0 be tr?ated as caneellsd.

me vacant post of UOO at Sillgapi ,*11 be filled up in due course.

Copy to;

Joint tg.rector,
Shiiiong/sPl nagar

*411 Ifefeme Estates Officers 

illl &DJ^s

All CDii concerned

5eJ^®neral ere tar-
^DESS Association 
C/0 Dte. DE northern Commard 
J amm, ’

Sd/-ZXX (P.K.Kumaran) 
rarector General 
Defence Estates.

TRJE COî Y

L I.
I
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r  IN THB CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD

CIRCUIT BENCH LUCKNOW 

MaP • NO * • •V? ̂  of 1991^^/

APPLICATION FOR DISMISSAL 

Union of India and Others Applicant*

In

0*A. NO. 220 OP 1990(L)

Tilak Raj Arora Applicant/
Petitioner.

Versus

Union of India fie Othezrs,.,• • • • * • ♦ • * • • • • • • • • • • •  Respondents*

To,

The Hon*ble vice Chairman and his companion merrfaers
JL. ^

of the aforesaid Tribunal.

The Applicant/Respondent most respectfully Showeth*-

1 . That the facts and circumstances of the present case 

N'^'^have been mentioned in the accompanying affidavit which may

be taken on record.

2 , That in view of the facts and circumstances indicated

 ̂y  in the accompanying affidavit it is esqpedient in the interest

^  of justice that the O .A . filed by |hri Tilak Raj Arora may be

* dismisses with costs.

(Dr, Dinesh Chandra) 
Counsel for Applicant/Respondent.

.  . I
\ <'
I'



IN THE /J3MlNlSTR/iTIVE ^ BUN/iL AT
• ^  ^

CIRCUIT BE1K:H> LUCKNOW y

COUNTER -g^glDAVIT ON BEHM«F OF RBSPOMJENTS

In

O .A . NO. 220 OP 1^90 (L)

Shri Tilak Raj .................... ......................... ....................... /applicant.

Versus

union of India £. Others.....................................................Respondents.

I , . .  5 . ^ .  tVV̂ ‘ iv .. . ; y . . .'\t. .  . . aged al»ut.

ygars son of sh rl...y ;lF ..A '.'i '.S ........y .............

^   ̂ C-vA.̂ aX

affirm and state as uisaer s-

1* That the deponant has read the application filed by 

Shri TilaX Raj Arora and has understood the contents thereof.

2 . That the deponant is well conversant with the facts of
Vi

/'  ̂  ̂ ^  the case deposed hereinafter and is swearing this affidavit

on behalf of all the respondents.

 ̂ 3, That the contents of para 1 to 3 of the application need

^  ̂ no comments .

, 4 That the contents of para 4(1) are admitted*

. ' 5 , That the contents of para 4(11) need no comments. I t  is,

however, s\abmitted that the applicant does not find a place 

in the new panel dravm by the Department Promotion Committee 

held OT̂  December 1990 for promotion to Technical 7.s s i s t a n t ^

* ~ c o n t d . . . .  2
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o£ c^pup 'c* clerisal cadre as he was not found fit  

for promotion to the said post on the basis of his latest 

service records•

6» That the contents of paras 4 (III) to 4(V) are not 

disputed ,

7 . That in reply to para 4 (VI) it  is stated that the 

applicant was promoted and posted as Technical Assistant 

in the office of the Director General# Defence Estates#

New Delhi vide order dt, 16 .2 .9 0 . As a matter of policy 

of t3be department officials on promotion should not be
* *

posted to the same station in a higher post. Accordingly 

the applicant on promotion has been posted to New Delhi,

He has no case for his continuance at Lucknow in the 

higher post and therefore his representation was also 

rejected,

8 . That the contents of paras 4 (VII) to 4 (IX) are 

ad.mitted«

9 . That in reply to para 4(30 it  is stated that in the 

promotion order dated 16,2.1990 referred to in the answering 

paragraph it  was clearly indicated that any official not 

willing to accept the promotion on posting has to bear the 

consequences of such refusal as stated in Govt of India# 

Ministry of Home Affairs (PP aa3 R) O.M, No, 22034/3/81/ 

Bstt(D) dated 01 October 1981, The information of such 

refusal was required to reach the Director General wi”tiiin 

thirty days from the date of issue of the said order. It 

was further indicated in the said order that the posting

. . . 3/-



#

orders in respect of Shri Brahma Nand had been issued 

considering his requests and hence h^ would not be entitled 

for any benefits of Ta/DA and joining time*

Thus Shri Brahma Nand who was relieved from Ambala on 

28th February 1990 in conpliance to the above order, reported 

for duty at Lucknow on 1.3iJL990 without availing any joining 

time* The applicant reftxsed his promotion vide his letter 

dt 2.3*1990 which has been filed by him as Annexure-3. The 

relevant portion of the said letter cure re-produced below*-

“ (e) I  can only accept the so called promotion in case

I am not shifted from Lucknow otherwise my 

promotion to the post of T*A* may kindly be 

considered declined,

(f) This is final acceptance".

Since Shri Arora had reftased promotion# he was allowed 

to continue as U*D,C. at Lucknow as a matter of grace although 

he can be transferred to any other station as U .D .C . in the 

exigencies of service. Shri Brahma Wand was retained at 

Lucknow against the post of UJD.C, transferred from the office 

of DBO Siliguri to the office of D .E .O . Lucknow tenporarily 

vide order dt 6.4.1990 (Annexurl’No 10 of application) •

10, That the contents of 4 (XI) are admitted to the extent 

that the applicant refused his promotion by me .̂ns of his letter

-3-

dated 2 .3 .90 . He was liable to be relieved on the day Shri

5  X
'  ̂BJ^ahma Nand had joined at Lucknow. But the applicant was

2  ̂ allowed to continue at Lucknow for the time being as a matter

,■ ‘I.
' of grace. His representation for his continuance at Lucknow

...4 /-



-4-
in the higher post was rejectad.

XI, That in reply to para 4 (XU) it  is stated that according 

to telegram dated 9,3«90 (Annexure No 4 of application) the 

movement of the applicant was stgpped as Shri PC Sharma had 

declined promotion from the post of TecJittical Assistant to 

that of Office aupdt Gr I  ( Shri T.R* Arora was promoted and 

posted vice Shri P .C , Sharma)* But it is respectfully pointed 

out in this connection that the applicant had already declined 

promotion to the post of Technical Assistant much earlier on 

2 ,9 .90* Consequent upon the refusal of pr5>rootion by a number 

of officials including the applicant, the order of promotion 

dated 16*2*1990 was modified vide order dated 11.4.90 (Annexrore 

Ho» 5 of application) • shri T .R . Arora was, therefore, allowed 

to continue as U*D*C* at Luclcnow*

12* That in reply to para 4{XIII) it isftated that there

was no question of posting the applicant as Technical Assistant

at Luclcnow as all the persons on the panal of promotion dated 

9*2*90 had been posted out and on their refusal of prmotion, 

the order of promotion dated 19*2*90 was modified by order 

dated 11*4.1990.

13, That in reply to para 4 (XIV) it  is stated that according

to the policy of the department, enployees on promotion are

,not adjiisted at the same station* On pronwtion they are posted 

to some other stations. In the meeting of J .C .M ., the All India 

Eiroloyees Federation members had also suggested that 

the staff members on promotion to higher grades shotild be 

posted out and this s\;^gestion was accepted by the Director 

GeneralJ^efence Estates* Accordingly the applicant on his

Ik -4
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prorao'tion to the post of Technical Assistant was posted to 

Oelhi and Shri Laxman Chaturvedi# U»D«C* in Agra Circle on 

promotion as Technical Assistant was posted to LucXnow,

14« That in reply to para 4 (XV) it  is stated that the

applicant on promotion from the post Of U*D*C* in LtKilcnow to 

the post of Technical Assistant was posted to Delhi which 

was in conformit| with the policy of the Government, Further 

more the applicant is liable to be transferred any where in 

India*

15, The the contents of paras 4(XVI) to 4 (XX) are admitted.

16, That the contents of para 4(XXI) are admitted. It  is , 

however, stated that-Smt S arbajauia has also refused her 

prxjmotion.

17, That in reply to para 4 (XXII) it  is stated that vide

order dated 11.4,90 Shri Laxaroan Chat^irvidi was promoted and

posted as Teclhnical Assistant to Luclaiow vide Kharldai promoted. 

Consequent i:qdon refuse of promotion by Shri Laxman Chat\arvedi, 

Smt Sarbajana was posted to Lucknow and thereafter Shri

H ,R , Kalia had been posted but both pf them have refused
r ■ ,

promotion. The representation submitted by the applicant 

was rejected in view of the policy decision to the effect that

staff members on promotion will be posted out of their present

station. There was no question of making an exception in ttie 
present case,

18, That in reply to para 4 (XXIII) it  is stated that the 

representation of the applicant was duly considered and was 

rejected vide letter No. 14^./^0/Adnv<DE dated 18 ,5 ,90 . The 

rejection was in persuance of the policy decision on the

-5-
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s\3bjBCt and it  was not fair & proper to inalte an exception in 

the present case*

19, That in reply to para 4 (XXIV) it  is stated that Shri 

SR Sharma and Smt Jaswant Kaur Bajwa were ptomoted on non- 

selection post on the basis of senioriity-cuin-fitness. All 

the other raenOaers of the staff who were proinoted on the basis of 

selection on merit and on the posts carryin^f duties and respon 

-sibilities of greats inportance were, as a matter of 

policy, posted to other stations. Shri Kimiti Lai Sharraa 

was not promoted on the basis of the panel issued vide letter 

No. 102/43/ aDMA)E dated 9.2*90 and in his case it  was only 

his continuance in Meerut against a regular post, Likewise 

Shri MP Verma was also not promoted on the basis of the p a n ^  i 

in which the applicant figured. Thtas, the applicant had no 

case for continuance at Lucknow and his representation was 

accordingly rejected.

20* That in reply to para 4 (XXV) it  is sialxnitted that in 

view of the submissions made in the above paragraphs, the 

applicant had no legal claim to be posted at Lucknow on his 

promotion to the post of Technical Assistant which he had 

already declined. Shri Arora was proinoted in pursuance of 

the panel of promotion issued vide letter No. 102/43/ADM/t>E 

dated 9*2.90 (Annexure No 1 of applicatio|»)which remained in

 ̂ , ^^peration upto 31st July 1990 or till  the new panel was drawn

up. The Departmental Promotion Committee in their meeting held 

on 10.12.1990 drew up a fresh panel for promotion to the

\
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posts of Office Superintendent Grade I* Office Superintendent 

Grade II  and Technical Assistant of Group *C* CXerical Cadre of 

Defence Estates Organisation and issue<$ the same vide letter 

Ho. 102/a3/fiDI4A>E dated 20•12.90. This panel shall be operative 

upto 9.6.1992 or till the new panel is drawn up. Now after 

20.12,90 promotion shall be made as and when vacancies occur in 

the grade of Office Supdt Grade I ,  Office Supdt Grade I I  and 

Technical Assistant, on the basis of the new panel in which 

the applicant does not find a place.

21. That the GROUNDS FOR RELIEF indicated in the various sub- 

paragraphs of para 5 have been adequately dealt with in the 

above paragraphs and the same being mlsconvieved are d e n i^ .

22. T^at the contents of psiras 6 and 7 need no corranents.

23. That in reply to para 8 of the application it  is stated 

that the applicant is not entitled to reliefs sought for in view 

of the submissions made in the alxjve paragraphs. The old panel 

for proiiKDtion to the post of Technical Assistant remained in 

operation till 20.2.1990 after which all the promotions in 

the grade of Technical Assistants will be made on the 

basis of taie new panel drawn for the pxirpose by the D .P .C . 

held on 10.12.1990* In this new panel l^e naioQ of the applicant 

does not find a place and hence he is not entitled for

V J p r o m o t i o n *

 ̂ c
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24. That in reply to para 9 of tho application

it is stated that since Shri S R Kalia has not taken 

charge of the post of Technical Assistant, the said 

post in cort?)liance to the orders of this Hon*ble 

Tribunal dated 10.12.1990 has not yet been filled up.

25. That the contents of para 10 to 12 need no

conments •

Luclcnow

Dated* P ^ l )  1"^

(Deponant)

^ '

Continued. .9/-
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■ A-:' -9-

VT5RIFICATI0N

I ,  the above named deponant do hereby verify that the 

contents of paras  ̂ ^ affidavit are ^

true to ray personal knowledge ar»3 those of paras  ̂ ............-

arS believed by me to be true based on records and as per 

legal advise of m  counsel. That nothing material facts 

has been conoeaXed and no part of it  Is false, so help me aod.

Signed and verified this the ....................J ? . ? . . -day of .3 ^ ^

199  ̂ within the coxirt con«>ound at Lucknow,

Lucknow

Dated! 3

,.'EPONANT)

(S  k

JU-^at-r?our 

I identify the deponant who signed before me.

7

(Advocate)

fi .

rV-Vj7̂ |- 
'' '•■ '
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T h , ct - h r  a' Li ia :;i it ia e  cn 'he

u 'o c u 'a ': -V,: iii o\itsi. ^ L-’ck .ov’ -s ■ ' :-h ; ' ■ .

at is  nothin' but ;rbi‘-r r” .
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T.R. ....................................................................................  'opli::3r.t.
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‘Iriar oF lr>dia I .................... ................... î aspcp-r'ants.

rxi-;--: ■■-.-r.
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2. T‘v't * '3 3rt ’J3l . CQr’'Qr*;art 'Jith ths Frets of the

c^3" 'n'3?8"’ "'-5 rB i“ t sr t” :=! Tu?'?l3ri3rtory Courtsr-

■'fFjd'v/it n-- Liihal*' oF H  f  ’ rssr^ondants.
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-1 .c "i ""3"b j T.’ r ■ ■{ycru’ '̂ ■ -i, . u  -: rd -ru ";tic:-G .’rj

" •f'« cr t;-'-! ■;-''5is c”' sri t j-iy, Tnouoh Shri .,rord ’-'sis in t'-a zone
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oonsi-’or tio^ t hz J .o .C .  '’5^ not fiB-^i hi-’ suitaa-s for rsrcr,io- 
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sorvic" r'!"nr'’’fi ■’3  . i " =*3 ! t''~,3 J .P .C .  < i.r c'js ^tzcn -f

^ny '-'i 1 0  nr Tr-"jt''?c: ' f ucur cr 9 '’?5*|i2t any of th : o f ' ^ c i ^ I s  in

/ /  2 / /

4 , --^t r^-iy u--' n-ra 1 it in cljX? f iû '! th; t 'jhri Arorr- i:'ho

'I'rs -> ro’ 0  tsj'' on rc-io  ̂ in':! ‘..’on of t.n_ J .P .J ,  hold on 17-1-9T

out "'n -"'"or 'nrc3 ’ it^ t ' ' ^ n l i c y  of 'J'J ^af'jncs £stat3n CrQ£-

'’ is-'-tic'. -hu rt Pf of t.'o Jafsnca > /. it'3s r̂ - .'ia -ticn hav/t

an M l  :--'-'5s 13 . j i itv f^ar tr '^nf jr V-ycy :^?V3 no r i ' h t  to rafusa 

thn’ r vt n^ifar cr'-:3r  ̂ *^rn" , o cj to :jl"'2 r. ecEU33 Inra T»H. 

’ rnr '’ rL/ '-aGr " ' r  is 1 o< 3 3  to

cĉ -ti-'Ui'! L '.T .'^ .in  nnly,

3. 'h ■ t : r> ':n :n'-ri 11 V. r's " i ' r i " : '- '  tn t the nrc' '^t'3n

frP''’ ” .'3. G'''"!-!'!' 'o  ' "'!o-T i ?■ *"’] ''3ys ' ;C,* ir the st t i c  'tc! th-

C-* ■’ ■> i "  - T O - T t  J!d P r o '  H ' j - I ’ ' i  j  I r ' c j - I  < s  low-sr* l o  o n r t i r . U J
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'-'■in- fro:. □ r,3. 'r ŝ-i ■• .! t-=?rs i" -".o vurjsiJnr

of +:r ■'"̂ êr :'•■• t'̂ ô  ■ C' ŝs, ''j' --’rCn? tion'  ̂ "rô ' to T . i = i

or T it  f  ’ o ‘̂ '"ici:l. '■'■’■ ~hjr r ^n-'opsi'^iii ty cn his

'rn'’'Dti-’r' T. “1. r"' i" c :cr ' cn I’itr ti'Dlicy in t 'J thd

.'p'"’ ’:: - I.'' TJ ttgU:' 3U' .t; ’'*ir '-ro’ -o iiors.

t* "r ti
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In the Central Administrative TribunKL, Additiona. 

Additional Bench, All-ahabad,

Circuit Bench,Lucknow 

_________

Original Application Ho ,220 of 1990

6

S’ilak Raj Arora Applicant

versus

•...0 p p . PartiesIndia and others

Dy- Application for fixing the date

vv for final hearing_________________

.Oa;-] i4

^ 1 .  That the above mentioned application wa« filed

The above named applicant most respectfully 

begs to state as under:-

'N’ . m S  Joy the applicant cnaxxangmg m s  non pj.«uwtj.wu w

X
^ ^ o s t  of Technical Assistant on the ground that he

by the applicant challenging his non promotion to the

di not proceed on his posting from Lucknow in pursuance

of the order of his promotion.

 ̂ /L ' /  That counter and Rejoinder Affidavits have been

exchanged in the aforesaid application and the same is

ripe for hearing«

That the applicant has retired from service with

affect fron 28th February, 1994 and, as such, any delay



in disposal of the above application will affect his 

post-retirement bemfits including pension and gratuity,

4. That in view of the aforesaid facts and cir-

ctJrastances, it is necessary in the ends of justice

that
to the applicant/this Mon’ble ssm Tribunal may be 

pleased to direct for the early hearing of the 

aforesaid application# if possible at an early date.

2 .

TShatefore# it is most respectfully prayed 

that the Hon'ble Tribunal may be pleased to fix an 

early date for final hearing of the aforesaid appli­

cation.

Lucknow:dated 

October ^1994

A
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IN  TH£ ChNTRAL A : . S T R A T I v -  TRIBUNAL

Regd. .jy '̂D

23-A, /th^rnhill Road 
Allahabad. 211 001

Registration O .A . No- 220 /90 ih) of 199

No. CAT/Alld/Jud

V'^rsus 

.3^ & OTHSre .

I

Applicant(s) 

Respondent's)

I, THz 0? T m  o f

Gf">vT. •■;'? nm  irsLUi,

7, ^ZA^CT'M  'SHKej^AL D F*̂ 13C3 mTht^- HlHISTf^Y OF iVn?uNC'2

pm-v̂ . r̂suHi

3 . Tue DJRXT:^R D-̂ FaI4C£ 5̂;̂  TATSS JIIUISTOY O #  G$?Si«C£ CSfilta/^L 

cc?-st'̂ i4;5 nicx^-w C'i.Ĵ 'PT.

Please ts.<e nci-ice - r a .  trjc applicant above named has 

presented an A p p liccti.n  c.opy of whereof is enclosed herewith 

which has been regis.-re:; ^h-3 Tribunal and the Tribunal hasl 

fixed  0 7 .1 .9 1  DcV of . For. AOC’HISSi<».A>«oet^*

IA

appearc.n;.3 ismG .;e cn yo’jr behalf, your pleader 

of ny sone one duly authoriv3a to Act and plead on your behalf 

;S'T! the said applicatior >, it heard and decided in  your

absence.

Given under my hand and the seal of the Tribunal this Day l l * 1 2 ,fO  

of 1990.

For Deputy Registrat 

(J u d ic ia l )
I) '

S>1CL* COPY OF PSTIT2CK l^ITH CD?mf'3 ORUta 1 0 ,1 2 .9 0

__ i



CSHTRAL ADMINISIR^TIVS TRIBUH^
CIRCUIT BSMCH^LUCKgOW*

>  O.A.NO. 220 Of 1990(L)

^  X
^  Tilak Raj Arora Applicant*

Versus

Union of India it Others Respondents»

10 .12>1990

Hon’ble Mr» Justice K.Nath# V.C.
Hon*ble Mr. lC«Obawaj> A«M»

Shri Amit lose for the applicant and Dr. Dinesh 

Chandra for respondents 1 to 3 are present* Copies of k

the notices meant for tespondentS 1 to 3 may be deliver­

ed to Dr. Chandra, ^
iUt.

The substance of j^pplicant's grievai^e Ae that havin(

been empanelled from the post of U.D.S. to the post of

Technical Asstt, he was ordered to be promoted and postefi

out of Lucloiow to 9<»lhi in place of erne Mr» P.C.»harraa

* but Shri Sharma declined to move from his post* ISiere —

upon -one Laxman Chaturwedi was promoted and posted as

Technical Asstt,.at Lucknow but he declined. Thereafter
\ •

Smt. Sarbajana was similarly postftdas technical Asstt. 

and she again, as stated by the applicant's counsel^

] ,, appears, have declined and in her place Shri SiR.KaJ.ia
sj ■, • ,

\ has been posted but he too has not joined# The applican

has 'be«î  for ^ i s  posting at Lucknow , a matter

ĵtiich ĉ nnft\up before this Tribunal in O.A.NO. 155/90 

the dil^ctions were issued to the respondents to 

^js^ider*tile applicant's representation. The represent­

ation has been considtered and rejected on 18U5.90.

The apj>iicant however, says that sijjce no one has

for agreed to take a posting as Technical Asstt. at 

Lucknow, the applicant is not being posted althou^ 

he has been requesting there for siaee a long time.

True Copy learned counsel for the respondents will obtain ioDU

instructions and list for admission /orders on 7.1,91 

when the case will be disposed of finally. Since no 

" Bench of this Tribunal is likely to be available before
I ' H ' " ,  '

7.1.91 ,we direct that as an interim measure the post 

of Technical AsFtt* against which Shri S.RftKalia has bee 

-nposted may not be filled-up unless Shri Kalia has %
'■'-'.as&lj I

taken charge in the meantime. Copy of this order may be 

given to the learned counsel for both the partis with­

in twenty four hoars,

Sd / Sd /
A.M. V.C.

//True e©py//

Sd/


