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v CENTRAL ADMIMISTRATIVE TRIBUMAL,LUCKNOV REMCH
N4

. Lucknow this the 7th day of April, 1995
/ .
. O.A. No. 220/90(L)

HON. MR. JUSTICE B.C. SAKSENA, V.C.

HON. MR. V.K. SETH, MEMBER(A)

Tilak Raj Arora, aged about 54 years, son of late

Shri Nihal Chand Arora, resident of 364-A, Subhash
. Mohal, Sadar Bazar, Lucknow Cantt.

Applicant

<

versus
1. Union of India throuéh Secretary Ministry of
! S ] Defence, Govt. of India, New Delhi.

2. The Director General, Defence Estates,

. Ministry of Defence, R.K. Puram Ney Delhi.

3. The Director, Defence Estates, Ministry of

Defence Central Command, Lucknow Cantt.

_ ‘ Respondents.

ORDER (ORAL)
. . HON. MR. JUSTICE B.C. SAKSENA, V.C.

When the <case was called out, no one
I

responded on behalf of either of the parties. We have
h

gone through the pleadings.

2. The applicant through this 0.A. has
b

challenged the order dated 14.5.90 contained in

Annexure 8 by which his representation, tobe retained
" at Lucknow on the post of Technical Assistant has
been rejected. The applicant has further prayed- that
“ the respondents be directed not 'to post any person as

Technical Assistant in the vacancy caused by posting
il ' of Shri H.C. Kharidhal,Technical Assistant in the
' ‘ office of Director Defence Estates, Centra} Command,
) 3
. v Lucknow. The

applicant has - also prayed that the




respondents be directed to post him as Technical
Assistant at Lucknow. Detailed Counter Affidavit has
been filed on behalf of the respondents.The appliﬁht
filed Rejoinder Affidavit. The respondents have
further filed Supplementary Counter Affidavit to meet
the new facts indicated in the Rejoinder.
3. The applicant was working as U.D.C. A
Departmental Promotion Committee was held on the 17th
of January, 1990 for framing a panel for promotion to
various posts including that of Technical Assistant.
The applicant was found fit to be promoted to the
post of Technical Assistant but he was posted outside
Lucknow.The applicant earlier filed 0.A. before this
Tribunal challenging the order fof his posting
outside Lucknow on promotion. That O0.A. was numbered
as O.A. 155/90(L) and it was disposed of with the
direction to respondent No. 2 to consider and dispose
of the applicant's representation dated 2.3.90
contained in Annexure No. 3 to that 0.A. That
representation was considered and rejected by the
order dated 18.5.90 #HAX BEHECOSKXBYRKEX SEGSEX XEFEEE & ™
k&xxx&&, copy of which is Annexﬁre 8. It has been
indicated in the said 'order that the post of
Technical Assistant is selection post and promotion
to the selection post is made on the basis of
performance appraisal of officials as reflected
in their A.C;Rs.It was also indicated that since they
failed to make grade in the previous years and his
performance, according to the D.P.C, was not upto the
mark,he was not selected. It has also been indicated
NG that the officer and staff of Defence Estates
Organisations/g?XeIndia liability for postings and
E transfer, hence the applicant was to be transferred
| out side the Lucknow. It is also indicated that the

v
post of Technical Assistant at Lucknow pAs already V.’ -




filled up by order dated 11.4.90.

4, Counter Affidavit on behalf of respondents
V;rtually proceeds on the same pasis and it has been
indicated that on being empanelled for the post of
T.A., the applicant as per requsite executive
instructions, was to be posted outside the place
where he had been working. It has also been indicated
inthe Supplementary Counter ‘Affidavit that the
applicant refused his promotion and therefore was
allowed to continue as U.D.C. a£ Lucknow. In the O.A.
a plea has been taken that the refusal for promotion
by the applicant in his representation dated 2.3.90
was limited to cont<ingency 6f his being posted
outside Lucknow, it cannot be treated as refusal for
promotion if he is at Lucknow itself. The
respondents, in their counfer affidavit have
réproduced the refusal given bythe applicant and have
also indicated that the order of promotion dated
16.2.90 was modified vide order dated 11.4.90 and the
applicant was allowd topontinuefas U.D.C. at Lucknow.
The order rejecting the representation on the basis
of the grounds indicated therein does not appear to
be either arbitrary or against any statutory

provisions. Thus, it does not call for any

interference. 0O.A. is accordingly dismissed. Parties

shall bear their own costs. .
. /:\ '
f',,,~ -
\1\- k( e
MEMBER(A) ; VICE CHAIRMAN

Lucknow: Dated:7.4.95

“haklze Q/_/



IL ™E CAWTRAL ADIEISTRATIV. TRIZUNAL ADUTTIOL.

CIRCUIT BimicH IUCK.LY

RIGLLAL CASE kU. 9.7 o0 (F 1990 &

APpLICATIVH ULWER SECTIVL: 19 OF THI ADMINISTAATIVE TRISULALS

4CT 1985
TILAK RAJ ARGRA .. vuevieee o pplicant

Versus
Union of India & abhers ..... Respondents

iIEDEX
sz, Il‘olg. ) Pe.rticulars.oi‘ i)apers}documentq relied upon ‘Wage ke
Te“e=e B, — "e‘o"o"o"'."o"o"‘o-o"o-o"c"'-"‘o"."c-o"t‘o"‘ ~ e Tt—.-
‘ - ! - \‘3

1. fplication ' .
2. Annexure 10.1: True copy of letter dated 9.2.90 | | 4
3. aAnnexure i0,2: Trae copy of order datel 16.2.90 gz'};~7-3
€ Anneure io.3: Tue copy of representation dt.2.3.90 42

5.  Annexure 10.4: True copy of Telegran dt.9.3.00 2

6. dnnexure lo,5: Trae copy of letter dated 11.4.90 2? - 27
7. inmxure 10.8: True copy of Judeement dt.4.5.00 3 — %
g, Annexure 10,7: True copy of spplication dt.7.5.90 21 -

S Annemure i0.&: True copy of letter dnted 18.5.90. 33‘3%
10. Anrexure i0.9: True copy of apprlication 4t.26.4.90 37‘%
11.  .nnexure 10.10:True copy of order dated 4.6.90 LV -2
12. Postal Order for p,50/- ‘,{ '\ :v‘:'\ 2 a4

- T
3-:5 'Y PO\‘.'eI'

Dated:loonly 1000 o ‘:u«' ;-
Place: Ineckrow, /“/A e -

SIGHATURE O TLJ AP LICALT

e e e
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(9)
ard slnce the applicant had by means of his representation
dated 2.3.1990 refused the offer of promotion, he had
been retained as U.D.C. at Inckmow 1tself without
being offerred promotion as Techrnical Assistant. The
aforesaid let*er also mentions a letter of the Directo®
Censral, Defence Hstates, Iew Delhi dated 16.2.1990 wherein
it eppears to have been directed that an officer on.
prouotion is to be posted outside the Station of his
posting. A true copy of the concerned order/letter is

annexed hereto as ANHEXURE HNU.8,

That as regards the order dated 11.4.1990( Annexure 0,5
hereto), 1t is submitted that by means of this order

shri Laxman Chaturvedi presently serving as U.D.C. in the
office of the Defence Estates Officer, igra Circle,Agra

had been posted as Technical ASsistant in the office of

the Director,Defence Estates, Central Commaml,Iuckrow, but,
by his representation dated 26.4.1920 Shri Laxman Chaturvedi
has refused to accept his promotion ani posting at Iucknow
ard had requested that he was prepared to accept his
promtian if he vas posted as Hew Delhi, It also appears
that on the basis of the aforesaid representation, hri
Iaxman Chaturvedi has been retained as U.D,C., in the office
of DED igra ard he has mt been relieved from there till
date. A true copy of the concerned representation of shri

Laxman Chaturvedi 1s annexed hereto as ALl .IURg 10 .0,

That i3 is also relevant to point out here that as a
result of the refusal of shri Laxman Chaturvedi to join
at Inckrow, by means of an order dated 4.6.1990 passed
by the Director Gemsral, Defence Estates Kew Delhi,
Smt. C.Sarbajans has been promoted and posted as

i ——



1)

XXIITI)

%

’ (10)
Techni'sal Assistant in the office of the lJirector, Deferce
Estatds, Inckrow. A true copy of the concerred order is
being ;annexec‘» hereto as AEI«:EZUSE live 10, 1In this

comeétion 1t is relevant to polntout here that Smt.
Sarbalana has yet %o join at Lukkmow in pursnarse
of th;a aforesaid order of her promotion ard posting.

!
That ;:?.n viev of the afroesald facts, it is spparent that
the gssertions made in the letter dated 18.5.1990 that
the p;’ost of Technical Assistant in the office of the
i‘irec{tor Defence Istates, Central Comnard, Imckmow had
al.?eal,dy been filled up by the order dated 11.4.1990
1s afparently false and baseless amd the sald post
is yét vacant. The aforesald facts also indicate
tha‘c:the Director General, Defence BEstates liew Delhi
has ot applied his mind at all to the facts am
circﬁlmstames of the gpplicant's case and has in
a aechanical manner rejected the representstion submitted
by t#.;'le ap s1icant.
Thay besides above, 1t 1s subm tted Mere that
a perusal of the order passsed by the Hon'ble
Trifanal vould shoy to the Hon'ble Court that
theXe vas a specific direction to consider the
rep;}esentation Oof the applicant in respect of
his'prayer for being posted as Techrical Agsistant
at If:ucknow itself. However, a perusal of the
letter of the Arector General Defence Esta*gizgdoﬁg's'go
szz:n;q to the Hon'ble Tribunal that the aforesaiq
.reqwgest Of the gpplicant has mt at all been considered
by the Director General,befence Istates, New Delhi gag
thejt'e is o mention about the request made by the



'

(12)
E:omotedg and posted as Technical issistant and has been
re"tained: in the office of -‘he Jirector lefence ZIstates
Central Commard, Lucknow. <1us, it is apparent that the ground
taken in rejecting the representation of the applicant
namely that all the officers who have been promoted have been
posted ai‘: places different from the places of their posting
is appat{ently false and baseless and the said ground also
irdicategs that the orcer dated 18.5.1990 rejecting the
represercation of the aosplicant has oeen passed without
applicaﬁion of mird.
XRV) Zhat in Iview of the aforesaid facta and circumstances
it is nécessa:y in the ends of justice to the avplicant that
' the Hon (ble Court may be pleased to quash the impugned
order dgted 18.5.90 a@s conained in Annexure .5 hereto
and c‘iire&:t the resvondents hereto not to past any person
as . ir the vacancy causel by posting of shri H.C.Xharidhal
vechnicgl Assistant in the »>fiice of :he Director Defence

Z3tates Central Command, Lucknow, exceot the apvlicant.

5. GRO.JI2S; 04 ABLISA II0H L9G\. 20VISIIIS:
1

L}
1

e Because‘lthe action of ths resp-)nd.ants hercto imn posting
the applicant as ‘fechnical Assistant in the office of the
.Jlrectol Gen=ral, sefence Istates, Wew Delhi is arbitrary

and lllégal as the post ofTechnical Assistant in theoffice
of the Jirector Defence ¥states,Central Command,isucknow was
vacant %iue to the posting of uJhri H.C.{haridhal as Office
Superintendent Grade II at DBE) ihmedabad and the applicant
should have been easily postel at Lucknow itself.
B. Because there was no reason,vwhatsoevor, for the annlicant
\ W ) to havei heen posted at Wew Jelhi simce the vacancy of the
\W W post of| .'echnical 1ssi:tant was existing at Lucknow itself.
C. ’ 3ecause since shriP.C,.3harma, in ‘whose vlace the apnlicant
was post?:e’:‘ at Wes D=lhi,had refused promotion, the

anonlicant aught to have been posted a Techaicgl isstt.
- _ o
«,// tleiie we L/ N

-
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In the event of gpnlication befing sent by Registerel

post it may be stated vheteher the applicant desires

to hgve oral hearing at the adnission stage ard

if so, he shall attach a self-addressed nost card

or inlanmd letter at which intimation regarding the

date of hearing eould be sent to hinm.

NOT APrLICABLE

Particulars of 3ank draft/Postal Order filed

inrespect to the spplicant fee:

LIS UF ENCLOSJRES

1.
2.
3.

4

5.
6.

l7

8.
9.

Anrsxure
Annexure
Annexure
Annexure
Anrexure
Anrsxure
Annexure
Annexure
Annexure

10. Annexure

11.Postal Order No,

Ilo.1

o ,2
.3

o 4

0.5

b6
0.7 :
0.8
o0 :

0,10

True
True
True
True
True
True
True
Trae
True
Trus

Postal Order for Rs.50/- ko, dated

copy of letter dated 9.2.90
copy of ordervdated 16.2.90
eopy of representationd t.2.3.90
copy of telegram dated 9.3.90
copy of lettsr dated 11.4.90
copy of judgement dated 4.5.90
copy of apvlication dated 7.5.90
copy of letter dated 18.5.90
copy of representation dt.26.4.90
copy of order dated 04.6.90
dated for *,50/-

VERIFICATION
I, TWlak Raj Arora, son of Late(Shri Nihal Chani Arora

aged about 54 years, resfdent of House 100,364-4 Subhash 'bhal

Sadar Bafar, Inckrow Cantt. worki ng as Upper Division Clerk

in the office of the Director Defance Sstates,Central Command

Inekrovy Cantt, do hereby verify that the contents of

paragraphs \ &3 W, b eus?

are true to ry personsl

\ .
\’\\s&& w krovledge, those of paras 'ﬂ)qt 1O,V % 12 _are believed to be

true on legal advice ard that T have mt suppressed any
naterial, facts.

Dated:
Place: 1

S~

JI'/(C/"C INT x" A C_

July 1990

Luckmow

e —

ji/[fm Laq //{,,

(TILAK RAT 2

Si gnature of the fonlicant
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IN TAE CENTRAL ADMINISTRATIVE TRIBUNAL, ADDITIONAL BENCH,
ALLAHABAD, CIRGUIT BENGH LUCKNGW

~.A.Claim Noe < 72¢ of 1990, (&)
Tilak Raj ‘rora oe.... pplicant
Versus

The Union of India and others se.s.,3€spondents

ANNEXURE Noe 1
Noe 102/195/ADM/DE

Govermment of India,
Ministry of Defence,
Dte General Defence Estates
New velhi -110066

9 Feb'19%0.

The DJirector

Defence Estates,

Ministry of Defence,
Central/Eastern/iestern/Northern/southern Command/
Nima e

lucknowﬁtalcutta/Panchkula/ﬁammq/Pune/Meerut

SUBJECT : PANEL FOR PROMOTION TO THE POST (F OFF ICE
SUPDT. GRADE I & III , TECHNIGAL ASSIST'NT,
35ER oIVISION GLERK AND GIVILIAN MOTOR DRIVER.
evessens
The Departmental promotion Committee in their meeting
hold on 17th Janurry, 1990 drew up the following panel for
promotion to the posts of Office Supdt. Grade-I, Office Supdte
Grade-1I, Techmical Assistant, Upper Division Clerk and
Givilian ~iotor Driver of Group 'G!' Glerical cadre of Defernce
Estates Organisations This panel shall be operative upto
3lst July 1991 or till the new panel is drawn ups The
promotion shall be made as and when vacancies occur in the
grade of Office Supdt Grade-I, Office Supdte Grade-IT,
Technicel Assistant and Upper Division Clerk :=-

office Supdt Grade I
.].. Shri. R.R' Shama
2 3hri P.L. Patel

00'2.'

r , f»‘/\~€
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%2
From Upper Livision Glerk to Tech Asstt.
le Shri TR Arora
2e shri HR Sachdeva
3e " BS Gussain
44 4 PC Dutta
Se " GM Khan

From Lower Division Clerk to Uppex Division Clerk
Lo shri TP Kori

20 Shri Jaswant Bajwa
Je shri Kuldekp Singh

44 Shri DR Lama

De siri 3M6 Pillei

e shri MC Gogde

Ts shri HN Rai

Be Sari Dhani Ram

Qe Shri Premu am

10, Shri #bdul Quam Bhat

" Prom Givilian Criver Grade J to Q ivilian Motor Driver

1. Shri Mohan Lal X in the pay scale of i ¥3% 1320-2040

2, shri Aya 3ingh X and they will be upgraded at the same
placess

KN Consequent to the above promotions, it Was dlso been

decided to make the following posting/transfers with

modi fication relating to transfer of Shri Keemtilal Sharma

jssued vide tnis office letter of even number dated 6th

December 1969 3~

Sle Name s/shri from to

NOe
office Supdt Grade-I

le RR Sharms DEO Ambala DEO Ambala
office Supdt Grade-II

i, HC Kharidal Dte DE CC DEO Ahmedabad

Lucknow Against existin
vacancy
2¢ PC Sharma DG, DE Dte, DE, CO

Lucknow against
existing vacancy

X X X 030014.



le

3

4de

Se

Le

3e

4e

Se

6.

Te

8.

O

10,

1l,

12,

13,

- 3 -
Iechnical Assistant.
TR Arota Dte TE CC
Lucknow
HR Sachdeva L 20 Meerut
BS Gussain DEQ Jaipur
§C Latta DEO Tezpur
GM Khan AoDcE.O'
Baramulla
Upper Division Clerk
TP Kori DEO Mhow
Brahma Nand DEQ Ambala
Benta am Lte Bz W
Panchkula

Smt. Jaswant Bajva ~do=

Kuldip Singh DEQ Pathankot

DR Lama DEQ Siliguri

ENG Pillai Dte DE SC
Pune

GP Banskar DEO Jabalpur

JN Dubey DEO Mhow

MC Gogde ADO Bhopal

HN Rai DEQ Danapur

Dhani Ram DEQ Delhi

Premu Ram DEO
Pathankot

.‘00004.000‘

£ .
B -

\
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DG, DE Vice Shri
PC Sharma promoted,

DG DE Against/

Existing vacancy
Dte DE %C Panchkula
Against existing vacancy
Dte. DE, CC, Lucknow vice
shtt HC Kharidal promoted
Dte DE NG Jammu against
existiny vacancys

DEO Pathenkot against the
vacancy restored from
DED iieerut

Dte DE CC Lucknow vice
Shri TR Arora pramoted
DEO Ambala vice Shri
Brehma Nand transferred,
Dte DE WG Panchkula vice
Shri Benta Ram transferre
JDe Srinagar against
existing vacancy.

DEQO Tezpur vice 3hri »C
Dutta promocted,

DEO Bombay @gainst
existing vacancy

JD Srinagar against
existing vacancy

DEO Jabalpur vice Shri
GP Banskar transferred
DEO Mhow vice shri JN
Dubey transferred,
ADEO Udhampur against
existing vacancy
DEQ Jaipur Vice 8Bri
Gussain promoted.
LDEQ Madras against
existing vacancye




L
l4¢ Abdul Juam Bhat DEQ Sripagar ADEQ Baramulla vice
Shri GM Khan promoted.
15 Keemti 1al DEO Meerut DEO Meerut Vice Shri
Sherma HR Sachdeva promoted,
L to

4, tny of the above officials not willing/accept the
promotion on posting be informsd that he/she has be bear the
consequences of such refusal as stated in Govte of India,
Ministry of Home Affairs (PP8R) O.Me NO. 22034/3/81/Estt (D)
dated 01 Oct 8L, The pntimation of such refusal , if any,
must reach this Dte General within thirty days from the

date of issued of this letter.

Se The above mentioned officials mey, please be
relieved of their duties immediately with directions to
report to the office of their posting as per para 3 above,

6e Posting orders in respect of S/Shri Brahma Nand,

Banta Ram, JN Dueby, UDC's have been issued considering
their requests and hence they are not entitled for the

benefits of TA/CA and joining timee

7o The dates (EN/AN) of relinqumishment/assumption of charges
are to be reported to this Dte, General after the events,

Oe The Director, Defence Estates are hereby authorised

to £ill the following temporary vacancies of IDC's in the
office indicated against each vacancy by recuriting suitable

candidates through permissible channels s-

vVacancy Communal Composition Office where to be
Noe fillede

I Unreserved DEC ihow

2 Unreserved Dtee DE WC Panchkula
3. Reserved for S/T DEO Pathankot

4e Unreserved Dte, DE, SE, Pune
Se Unreserved ADEO Bhopal

6o Reserved for S/C DEO Danapur

Te Un-Baserved DEO Pathankot

.CO'OSOOC.
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Be Unreserved DEO Srineagar
% Unreserved DEQ Bikaner
10e Reserved for S/C DEO Secunderbad
Qe The perticulars of the condidates recuited against

the above said vacancies may,pledse be forwarded to this
Dte. General for recordse

SA/ = X X= X X
Director General,
Defence Estates
Copy to 2~
Joint Director, DE,
srinagar/Shillonge

All DEQ/ADEO'se
All CDAs

The Generzl sSecretary,
AIDESS Association,
¢c/o Dte. DE NG Jammu Cantt,

True copy/



IN THE GENTRAL ADMINI3TRATIVz TRIBUNAL ADLITIONAL BENCH,ALLAHABAD
DIRCUIT EENCH, LUCKNQV
CIAIM NO. OF 1990,
TI AKX RAJ ARORA eccccces Applicant
Versus

The Union of India and others ,......e 3€spondents

ANNEXURE NO, 2

Noe. 102/195/ADM/DE

Government of India,

Ministry of Defence,

Dte, General Defence Estates,

ReKe Puram, New Delhi-110066
16 Febtuary , 1990,

To,
The Director,
Defence Estates,
Ministry of Defence,
Central/zastern/vestern/Notthern/Soughern Commands/Nima

IUC KNOW/CA ICUTTA/PANCHKU IA/ JAAMU/PUNE/MEERU T

SUBJECT : PRO.IOTION/POST ING/TRANSFER (F GROUP 'C?
CLERICAL STAFF OF DEFENCE ESTATES ORGANISATION

Reference peanel for promotion to Office Supdt. Grade=-I
Office Supdte Grade-I1I, Technical Assistant Upper Division
clerk and Civilian iiocor Driver issued vide this O:ifice letter
No. 102/43/ADM/CE, dated 9th February , 1990,

Ze The following oifice Supdt Grade-II Technical Assistant,
Upper Division Clerk, Lower Division Clerk and Civilian Driger
Grade-I, GXxEX¥ExSUBALGEXASXKBEXXRSEHALEXXXKXTEELA L XXTWEEE
Ikwksgsn are hereby promoted as Office Supdte Grade-I Office
Supdt Grade-II, Fechnical Assistant, Upper Division Clerk and
Civilian Motor Driver till further orders :z=-

From Qffice Supdt Grade ITI to Office Sugdt Grade-I

l. 5hri R.Re Sharma

From Tecanical Assistant to office Supdt, Grade-II
le Shri H.C. Kharidal
2¢ Snri PeCe Sharma

. coao2oooo
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Of ;ice Supdte Grade II
® le Shri JePe Mehta
* 2, shrim>ti Se Thukral
3e 53hri HeC. Kharidal
4, Shri PeGe 3harmi
% e Shri VeBe Joshi
. 6e Shri ReSe Sharma
Te 3hri D.Ce Chakaraborty

* Offer of promotion will
pe issued only after 8-3-90,
23-3=90 and 2=11-90
respectively having refused
promotions earliers

Technical Assistant,
le shri T.R. Arora

* 24 Shri KeNe Permeshwaran * Promotion order will ke issuec
L Miss Ae. Ferness ~ only after 15-2-90 end 9-2-90
4e Shri HR Sachdeva respectively having refused

Se Shri B3 Gussain pro,otion orders earlier,

6e shri PC Dutta

Te shri Gid Khan

8. Shri KeMe Sinha

e Shri Iaxman Chaturvedi
p@, Smt. €. Sarbajna

11, Shri H.Re Kalia

12¢ Shri Se3. Katyal
Upper Division Glerk

L.  Shri TePe Kori, S/C

24 Smt, Jaswant Bajwa

3e 3hri Kuldip 3ingh

% 4, Shri Ram Das Rawat, S/C
5e sari DR Lama, S/T

6e Shri ENC Pillai

Te 3hri ileCe Godge, S/C
8e Shri HeNe 2ai, 3/C

Qe shri Shani Ram, S/C

10, Shri Premu Ram S/C
lle shri Abdul Quam Bhatt
12, Shri VK Kamle, S/C
13, Shri Ke Haridasan

14, Shri BC Hasarika, S/C
15, Shri Be Satyanarayana
160 Dlrimati Lol Lamba
17. Shri PK Basu

C:Lv:.lian iotor Driver
le shri Mohan Lal, S/C

2‘ Shrl Aya Singh Sd/_x_x..x..x

Director General
Defence Estates,

GoPY ¥ int pizect
Joint Director
shillong/Srinagar, Truecopy

T e \}N\}}S\«v’&w
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IN THE CENTR 'L ADMINISTRATIVE TRIBUNAL, ADDITIONAL BENCH,ALLAHABAD

GIRCUIT B:NCH, IUGKNOw

CLAIM Noe OF 1990,
TIL’\K RAJ AR.(BA soes0 e APPLBAJ’W
VERSUS
The Union of India and others « s ~ssReSpondents

To,
The

ANNEXUR: Nos 3

Director General

Defence Estates, iinistry of Defence,
New Delhi-110066.

THAQUGH POPER CHANNEL

SUBJECT ¢ FROAOTION/POSTING/TRANSFER OF GROUP 'C!

Sir,

CLERICAL STAFF OF REFENCE ESTATES
CRGANISATION,

Aeference p-omotion to the post of TA from URC
jssued vide letter No. 102/195/ADM/DE dated 16-2=-1990,

2

(a)
(b)

(d)

%

2s In this connection I 2am to submit as under :=-

this promotion wes due to me in the year 1976,

I have been transferred from one station to
another station without giving thought to the
misries suffered by me due to these transfers

as UDC to the various stationse I have joined
this station i.e. Lucknow only on 3-6-1938 from
Patialae

Now the post of TA against which I am promoted
exists at Lucknow, the reasons for promotions and
transfer from Lucknow to New Delhi are not known,

Similarly one post of Oifice Supdts, is also
vacant at this office, but the promotion has been
shifted to Ahmedabad, Tne reasons are best known
to youe

P& G =5
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() I can only accept the so called promotion in
case I am not shifted from Lucknow otherwise
my pramotion to the post of T.As may kindly be
considered deciined.

(f) This is final acceptence,

Taanking youe
Yours faithfully,

S/ =X X=X
(Teno Arora)
UDG office of the Director,

Defence Estates,
R 4 Central Command, Lucknow,

?-nd A8 rch 1990.

Copy in advance to 3~
The Director General,
Defence Zstates, iinistry of Deience,
Block-4, Sector-I,
ReKe Puram, New Delhi=-110066,

----- to avoid tnae delay in transmission to
your goodself advance copy is sent to you.

True_ copy

- ¢
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IN TH: CENTRAL AUMINISTRATIV E TAIBUNAL,ALUITIONAL BENCH,ALLAHABAD

v

CIRCUIT BENCH, LJUCKNOW,
Claim Noe of 1990,
TILAK RAJ ARQRA eesseeoApplicant

versus

The Union of India and others  eese....R€Spondents

ANNEXURE_NC. 4

N LIZJ OF MASSAGE FORM
STATE/EXPRESS DEBIT ARMY

1AND CANIT
LUCKNQOW

A vy

PRG:IOTIOIW/P(;STING/TRANSPHK GROUP 'C* CLERICAL STAFF (AAA) REFER
LETTER NOe 102/195/ADM/DE DATED FER/16 (AAA) PC SHARMA DECLINED

PROMOTION (AAA) STOP iiOVEMENT CF TR ARCRA (AAA)
RAKSHA SAMPADA

it N Bt P

No. 102/195/ADN/DE

Government of India

Ministry of Defence

Jte. Genl, of Defence Estate

RK Puram, New Delhi-110066,
09 March , 1990,

NOT TO BE TeLzGRAPHED

Copy in confimmation by post to 2
Directar,
Defence Estates
Ministry of Defence
Central Command,
Lucknowse

Sd/ = X=X
For Lirectar General,
Deifence Estates.

True copy
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IN THE CEITA/ L A LIVISTHATTRETRIBUNAL ADOIT IONAL BENGH ALLAHABADL
SI-QUIT BENCH, LUCKNG.

CLALH NO. of 1990,
Tilak Raj Arora eess Applicant
vy2rsus
The Union of India and others es».ii25pondents

ANNEXJRE NOs 5

No. 102/195/ADM/DE
Govermment of India
Ministry of Defence
Dte General Defence Estates
New Lelhi- 110066
1l Apr 90
The Director
Defence Estates,
tinistry of Defence
Central/3astern/. estern/Northern/Southern Command/NL1A
LJCKJI Oie/C ALCU TTA/GHANS IGARH/J AMIU/P UNA/MEERUT

Subject z~ PAQUCTIQW/PQOITING/TRA NIFER _QF GRQUP 'C! CLERIGAL

aie

Reference this office letter of even number dated lé6th
February, 1990 and l6th March 1990,

26 Consequent upon the declination of promotion of S/Shri
Jp dehta, PC Shzrma, RS Sharma, 3mts S Thukral, all Technical
Assistants, o/8hri TR Azora, PC Dutta, G.de Khan, iiiss A Ferness
UCs and Shri HN Rai, WC, it has been decided to (a) promote
the following Technical Assistant, Upper Dievision Clerks, and
iower Division Clerks to thne post of Office Supdt Grade II,
Technical Assistants and Upper oivision Clerks respectively,
vyith immediate effect and (b) modify this office letter of
even nunmber dated l6th February, 1990 :-

From Technical Assistant to Office Supdt Grade II

ls 3hri DC Chakraborty

From Upper Livision glerk to Technical Assistant

le Shri & Parmeshwaran

2s Snri Keiie Sinha

3, ahri Laxman Chaturvedi

.'...2“.
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From .ower .ivision Glerk to Upper Jivision Clerk

1, Shri VK Kamnle

Conseyuent upon the above, it has also been decided to

sake the following postings/gransters with immediate effect :-

Name & Desigynation

Sl From To
Qifice aupit sraae 1L
ls UC Chakraborty ~te LE EC Jte LE CC Lucknow agaist
Calcutta existing vacancy
Ischnical Assistants
o« 2, XN Parmeshwaran DEO Dte UZ 1L against existing
Vizag vancandy
3. Ki 3inha DEO . ite DE EC Calcutta vice
Siliguri shr DC Ghakraborty promoted
4, (Axmén Cheturvedi IEO Agra Tte JE CC Lucknow vice 3nri
HC Kharidal promoted
5. tfpgez: —ivision Clerk
He JK Si8rma 020 Delhi . E0 Jaipur Vice Shri 3 D
“ Ojha transferred
5¢ 3D Verma DEO Lucknow UEQ Ajra vice Shri Laxman
GChaturvedi promoted
7« 32 0Ojha DEO Jaipur DEO oelhi Vice Shri
JX Sharma transferred
8, 3rahma Nand D20 Ambela Ziverted to CEC Lucknow
Vice Shri BD Verma Transf-
errede.
9, .} Lema LE LCiverted to ADEQ Udhampur
Siliguri a jainst existing vacancy
10, Abdul ueam 3h-t 5320 Srinagaer Siverted to 280 Siliuri
vice Sh. 1 Sinha promoted
1le VK Kamble DEO 2Rombay DEQ Vizag vice Shri KN
parmeshwaran promoted
Lower Division clerks
12, RA Sherme Dte CE WG L 30 Bikaner against
Chandigarh existing vacancy
13. AP Pal UEQ Ayra C =0 thow against existiny
vacancy
14, 331 lam DBED Patiala DEO —elhi against existing

vacancy caused due to
transferzx o. 5h S5C shermd
througn AG's “ranch.

-. . ‘- . M , & gd
oot : (O L \‘
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4e Until tne o.ficials muntioncd in péra 2 above, accept
tne olier of nromotion, thneir repi~cements saould hot »e
relieved of tneir cuties. However, they can be relieved after
confirmation of tae acceptence of promotion order by the
o.ficials,

5e ~ny of the above officials not willin; to accept the
premotion on postin; be informed that he/she has to bear

tne conseyuences of such refusal as stated in Govt of Incia,
linistry o/ Home Affairs (PP&) O No, 22034/3/81/:istt(-)
dated lst October, 198l . The intimation of such refusal, if
any, must reach tnis Dte General witnin thirty days from the
date of issue of this letter,

6e Shri KA Sharma, ICG Dte DE WG Panchkula hes since not
completed a periocd of two years at the station, he is not
entitied for the benefits of TA/UA and joinin; time,

Te Vacancies authorised for filling up the posts of L.Cs
in tne oiffices of . 0 3ikener, 2EQ ithow and DZ0 DLanapur

vide this office letter of even number dated 1l6th rebruary,
1990 be diverted to .te DE WG Panchkula, DEO Agra and DEO
Patiala(now chandijarh) respectively.

8e Dte L E SC Pune is hereby auchorised to :[ill tne
vacancy of IDC in the office of Deience Istate Cificer 3Bombey
by recruiting a LG belonyiny to Ex=5erviceman catejory
tarough the permissible chennel,

SA/ = X X X Xe= X
Director General
Derence Estates

Copy to 2~

Joint Lirector

Dhilling/Srinagar

The Jeneral secretary,

;ISESS Association

C/o0 L te Ci Noxhkern Gommand

Nd
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IN THz CeNIR 'L ADMINISTR/TIVS TRIBUNAL ACDIT IONAL BENCH ALLAHZB A
CInQUIT BENCH LUCKNOwW
CL'IM NOQ Of l990.

Tilak Raj Arora ess .Applicant
Versus
The Union of India and others ¢..s oo .ReSpondents

ANNEXJAE= Nogb

central Administrative Tribunal, Allahabad
Dircuit Bench, Lucknow
OeAe NoOe 155/90 (L}

Telle Arora ' Applica nt
Versus
Union of Indie anc orse eo.Respondents,

Hon!' re Justice Ke Nath VeCe
Hon. Mre K. Obayya, A.IA.

(By Hone Mre Justice Ke N@th VeCe)

we have heard Shri Amit Bose, the leerned
counsel for tne applicant, The relief claimed is a
direction to the opposite parties to post the applicant
as Technical Assistant in the office of Director,
Cefence Estates, Ministry of Defence, Central Command,
Lucknow in the vacancy caused by the transfer of
5hri HeCo Kharidhal to Ahmedabade. The learned counsel
has referred to various reasons for which the applicant
ought to have been posted at Lucknow as Technical
Assistent, He says that representation(Annexure-3)
dated 2-3-90 was was made to respondent Noe 2 but the
applicant hd¢s not received any reply thereon,

2e we think interests of justice would be served
if the respondent Noe 2 is directed to consider the
applicant's aforesaid representation for being posted
at Lucknowe

3¢ This petition is disposed of with the direction
to respondent Noe 2 to con&ider &nd dispose of the
applicantts representation dated 2-3-90 coatained in
Annexure-3 within @ period of one month from the

! ...0.20000
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date of receipt of a copy of this judgment alongvith

the paper booke ke fufther direct that till the
disposal of the representation, the appointment
to the post of Technical Assistant in question
in the office of the Director, Defence Estates,
Ministry of Defence, Central Command, Lucknow
mdy not be made.

44 Copy of this order alonywith a copy of paper
pook shall be handed over by the office to the
applicant today and the applicant shall have it
served upon Trespondent Noe. 2 at the earliest,

not later than one week from today.

AJJDJ. MEABER VICE CHAIRMAN
Dated the 4th May 19%,

True copy
sd/-x-x
Deputy Rejistrar
Central Administrative Tribunal
Lucknov: Bench
Lucknow

[rue copy
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IN THi CG2JTRAL AUGINISTAATIVE TRIBUNAL ADUITICNAL BENCH ALLAHABAD
CIACGUIT BENCH LUCKNONW

CL2IM Noe of 1 990
TIIAK B.AJ J’" ROP‘A sse CAPP LEA:JI'
Velsus
The Union of Indir and others $ee cei€SpPONCEn ts,

ANNEXURE Noe 7

To,
The Director General, DE,
Ministry of Defence,k
ReKe Puram, Mew Delhi,
Sir,

with due respect it is sulmitted that I have been
directed by the CAT Allahabad, Lucknow Bench to hand over
the order dated 4 iay 1990 - TeRe Arora Vs UQI with paper
book which may kindly be received,

It is also requested that I may kindly be sanc tioned
temporary duty move as I h ve been directed vide para 4 of
the aforesaid order dated 4-5-90 for the purpose and not by
the Dte., efence Estates.

Yours faithfully,
54/ - X= X=X
(TeRe ARORA)
UedeCo
LCte, Cefence Estates
Central Command
Dated - 7th ¥ay 19%0, Lucknov.

!rue copy
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IN TH3 GENTRAL ADMINISTRATIVE TRIBUNAL ADD ITIONAL BENCH ALLAHABAD

CIRCUIT BENGH LUCKNOW

CIAIM NO. of 1990,
TII-AK &AJ SRORA seeace Applica nt
Versus
The Union of India and others $eseescenespondentse

ARRE XURE NO, 8

REGISTERED/AD
Noe 141/200/°DM/DE
Govermment of India
Ministry of Defence
Dte General Defence Estates
New Delhi 110066,

18 May 90

Shri TR Arora, UDG
Cc/0 Director
Defence Estates
Central Command

Lucknow

Sub :- PRCIOTION/POSTING/TH/NSFER OF GROUP 'G?
GCLSRIG/L STAFF OF DE ORGANIS TIONS.

Reference your representation dated 2nd March, 1990,

2. Technical Assistant is a selection post and promotions
to selection posts are made on the basis of the performance
appraisal of tne officials as reflected in their 46BS, You
failed to make tnhe grade in previous years because your
performance accordin, to DPC was not upto the mark. The

DPG held in February, 1990 has recommended your promotion

and the hijher post of Technical  ssistant was, therefore,
offered to yous

3e You are aware of the fact that officers and staff
of Defence Estates Organisation have an All India liability
for postings and transfers as the offices of this organisa=-
tion are spread all over the countrTy., Hence you had to be
transferred in previous years to various stations because
there were others who had to be accommodated at Lucknows
You were again posted to Lucknow as soon as a vacancy of

UDC became availaltle for you, eesceslonsse

ol PR
- . k"\y‘“
b
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44 In the meeting of JOM, the All India DE Employees
“ederation members had also suggested that the staff members
on promotion to higher jrades should be posted out and this
sugjestion was accepted by the Director General, Defence
Estates, Your attention is invited to DG, DE letter No. 102/
195/ADL/DE dated 16th Febkuary , 1990 under which all the
officials under promotion had been shifted to bbher stations,

5a The post of TA at Lucknow has already been filled up
vide this Dte General letter No. 102/195/ADM/LE dated llth
April 199%0. The posts of TA/UDC etc, which were declined

by the oificials to whom they were offered, have already
been filled up by others on tne basis of the panel prepared
by the DPC. You had vice your letter under reference also
refused the offer of promotion and, therefore, you have been
retained as UDC at Lucknow itself,

Sd= X= X= X= X
For Director General
Defence Estates,
Copy to :i-
Re gis tered/AD
The Director
Defence Estates
Ministry of Defence
Central Command
Lucknow - together with a spare copy to be filed in the
CAT through the Central Govt Counsel with
reference to the decision of the CAT in QA NEyiX:
155/90(L) 2 shri TR Arora/V/sS U.O.I.

True copy

< Q.'\
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IN THE CoNTHAL ADMINISTRATIVE TRIBJNAL ADDITICNAL BENGH ALIAHABAD

CIRCUIT BENCH LUCKNOW

CLAIM NO. of 1990,
TIIAK RAJ ARORA o oeo "PPLICANT
VERSUS
Tae Union of India and others ee s coieSpondents

ANNEARE Nog 9

To,
The Director General, DE,
Min., of Def., ReKe PURAM,
NE.. DELHI~110066,

THROUGH : PROP:R CHZNNAL

Subject 3 PROMOTICN/POSTING DEFENGE EST/ TES QRGANISATIONS

Sir,
Reference Dte, Gen, DE New Delhi letter Noe 102/195/
ACL/DE dated llth April 199,

I am very thankful to your goodself for offering me
the promotion #&s TA and subsequently posting me to the office
of the Dte, DE, CC, Lucknovie

In this connection,I have to submit following few lines

for your kind consideration and suitakle orders :-

t that in my earlier representation dated 13=3-%0
forvarded uncer DEO Agra letter No. 1/A/1062/1C/91
dated 21-5-60 wherein I have high lighted the civil/
criminal cases for my ancestral properties are joing
/ where my on at Matnura in Distte and session Judge Court,/3knes,
gﬁ;?iggily Exxxu¥ needed on each date as and when fixed by the
Court Since , I have already completed my tenure
at Ajra., Therefore, I had requested your goodself
to post me at Lelhi/New Delhi, where the post of
UDG may existe iy above problems were considered very
jenuine by my worthy L0, Agra, as such he recommended
my case for sympethetic consideration in his letter
referred above,

.hen I got my promotion orders to the post of TA
I become " very Happy " but on the other hand, vhen I saw my

0.‘02000 L]
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posting ord.Ts taen it pained me very much and my prevoiiing
circuaistances and compelled me for eitner to forego tne
aromotion or to approach the jood-self to re-comsider my
case for posting me in tne Dte, Gen, UE New Delhi as Ta3,

I, therefore, requested your goodself, kindly
adjust me in the oifice of the Ste. Gen, DE XXXPABAYHT
New alhi on promotion as TA, In case, tnere is no v7cancy
of TeAs in the Dte. Gen. BDE at present taen my request may
kindly be kept pending for consideration, as and when occasion

may arise, till such time, my posting and promotion may pl.ease
pe treated as deferredes

In the end, I further submit that if my aforesaid
request is not at all possible to acceed by your goodself
to defer my promotion as TeA. and postiny at DG, DE New Delhi
due to any administrative reasons, 1 may kindly be allow to
stay at Agra till such time demestice litigations going on
are decived by the Court or alternatively, I may te posted as
UDC in Delhi Circle/DG,DE New uelhi as already requested vide
my @y representation dated 13-3-90 (copy enclosed).

Tagdnking yoUe

Yo s faithfully,
50/ X= X=X

(Laxman Chaturvedi UDG)

A
Cated 26 April 1990, D.E.O. Agra Gircle

Copy in auvance 3 Agra Cantt,

The 2GDE, New [ elhi-110066

Izue copy
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& Ii T™E CEMTRAL ADMILISTRATIVE TRIEU DAL ADDITIONAL BEICH ALLAHABAD
CIRCUIT BENCH, IU CK1.07,

Original Case Io. _ of 1990
Tlgk Raj Arora e fpplicant
YVersus
Unfon of India & others .oo Respordents

AIHEXURE H0.1

]

o ,102/195/ AD:i/DE
Covermment of India,
dinistry of Deferce
Dte.Ceneral Defence Estates
Hew Delhi 110066

04 June 99
Ine Director

[ Defernsze Estates
#lnl stry of Defdree
éent ;'al}r Eg]s tern /'estern/lorthern/ Southgrn Command/NIM4
Luckm v/ Caleutta/Charmdi garh/J amu/Pune/eerut

S03: PROAOTICL/P USTIG/ TRAISFER IK RESPECT OF GRCOPp
'C' (CLERICAL) STAFF UF DiFEKCE ESTATES ORG AT SATIUNg,

Regerence this office letter 10.102/43/AD:V/ DE d ated

9th February 1990, 10.102/195/AWY/DE dated 11th Zpril 1990 am
« T DE forthern Commard, Jemmm D.0.Il0,15/1/ AD/ DE/LC/8 dated

15th 1By 19¢0,

2. Congequent upon the decli nation of promotion by S/sh Laxman

Cha‘i?:l?o*edi, UDC,DE0 fgra ard DR Lama, UDC DEO r’ﬁliguri, it has

beer decided to promote smt, G, SaTbajne, UDC DEO $iliguri to

the nost or Tochnical Assistant vlth imediate effect.

3. Consequent: upon the zbove ami in pursuance of Judgement

delivered by Hon'ble CAT Jabalour in 04 10.140/90, it has been

decided to (a) make the following postin: s/transfers nodifying
this office letter of eéven mixber dated 11th Apfil 1990(b) transfer

4 Vacant post of UDC froa the office of ADRED Udha
of

Zpur t the office

CE) Jabalpur and(e) transfer a post of UDC from the office of

D0 <iligiri to the office of DEO Imckrmoy

teporarily,
EII tana of & Dasignation From to
S/ shet
l. spat, C, Sarbajna, TA DED s5i1ipurs Dte.DE cC Ineckmy agaimt
existing vacaney.
2. @, “eXhan,U2C ADEO Bagramulia J) Srinagar agsindt
. Shri G.P,Banskar diverteg
\,/(V(-&L - LL/\ ,‘/{_'

<. C-



(2)

3. G.P,Bans! c DEO Jabalpur DEO Jabalour against
3. G.P.Baaskar ,UIC ’ the post transferred
from A4DEO Udhampur
for a period of six
montas in pursuance of
CAT's judgement.

1.3

» Shdul Qayoon,UDS DEO Sri nagar Diverted to ADRO
ul Qaycon, Baramla vice Shri
G,M,Khan transferred

&, Braima Hard,UDC DEC Inckmow DEO ILnckmow againt
2 e the post transferred
from DEO Si11guri

4., The official mt willing to accept the promotion on posting
be g‘-‘;‘zwformed that she has to bBear the consequerces of such refusal

es shated in Covt.of Irdia, iinistry of Bone Affairs (PP&R) C 1o,
<$2034/3/81/Estt(D) dated Ist October, 1981, The intimation of such
isfnsal mist reach this Dte. Gensral within thirty days froa the

t.ete of igsue of this letter.

DEO
:3.4&2 nce Sarl Laxman Chaturvedi, UDG/Agra has declined his

bromotion to the grade of Tgch Asstt. the posting order in
respect of Szl B.D.Verma, UDC,DE0 Luckmw to DEQ Agra may

dlease be tr-ated as cancelled,

Se e vacant post of UDC gt Siliguri w11l be filleq up in due course.

54/-XXX (P.K.Kumaran)
Director General

T Defence Estates.
Joint Director,

Shillong/sry nagar
41 Deferce Estates Urficers
41 iDEDs N\ “

411 ¢cp. concerned M%\

The General SBeretar-
AL DESS Association

C/0 Dte.DE liorthern Comman ,
Jamm,

TRJE cCry
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT ALLAHABAD

X
CIRCUIT BENCH LUCKNOW S

M.P. NO..oSS & Of 19910,
APPLICATION FOR DISMISSAL

Union of India and Others seecceccccccsccacsscens Applicant. '

In
O+Ae NO. 220 OF 1990(L)

Tilak Raj Arora .It'....“..‘.0..0..0'.‘.0.0.‘ Applicant/
Petitioner.

Versus

Union of India & OtherSsecensnscsevesecssosccccna Respondents.

dedede % dede kit
TO,
The Hon'ble vice Chairman and his companion members
of the aforesaid Trib;;al. -~
The aApplicant/Respondent most respectfully Showethi-
1. That the facts and circumstances of the present case

have been mentioned in the accompanying affidavit which may
be taken on record.

2e That in view 6f the facts and circumstances indicated
in the accompanying affidavit it is expedient in the interest -

\ of justice that the O.A. filed by ghri Tilak Raj Arora may be
dismissed with costsa.
)

Sl;bv (Dr. Dinesh Chandra)
ol 24 Mg, Counsel for Applicant/Respondent.

i
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT ALLAHLBLD

: CIRCUIT BENCH, LUCKNOW

Y
-
4

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS

W

. In
OJhe NO. 220 OF 1990(L)

Shri Tilak Raj ArOY3easavssesssscsssccsssnsoncccovss Applicant.
versus

Union Of India & OLthCIrSeessssensccccscssodsssoncsesscs RespondentS.

Wi dede Rt dedkdededoiiode

Ty 2 . : -
z'..0.).OQ;\.:‘\:r‘.‘\;OOOE\Q:D‘O:L.;...\)O(;OQOO aged abOUt.o. o\.\dQ‘“ g

Years son of Shrio.o;‘o\oociofi\onc‘}oonoo‘oobtooooo- dr'.‘\ﬁi D“""-—(-L—h"
ZSL—M w Crmm i, ZAA‘—.

affirm and state as under i-
1e That the deponant has read the application f£iled by

Shri Tilak Raj Arora and has understood the contents thereof.

2 That the deponant is well conversant with the facts of

~ the case deposed hereinafter and is swearing this affidavit

VN AL
w - - -
""'Z"r;?i)/;(([
¢ ’
: r
0L,
" J"’*-tt[."' ’f:[b

¢

| .‘—(""
| /‘s'\
. f,//’////' on behalf of all the respondents.

3. That the contents of para 1 to 3 of the application need

ho comments.

4o That the contents of para 4(I) are admitted.

5 That the contents of para 4(II) need no commenis. It is,
however, submitted that the applicant does not find a place

in the new panel drawn by the Department.Promotion Committee

held on. 10th December 1990 for promotion to Technical nssistant

I
;
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of %EF“P tc! cleriaal cadre as he was not found fit

for promotion to the said post on the basis‘of his latest

service rzcords.

6. That the contents of paras 4(III) to 4(V) are not
disputed.
R That in reply to para 4(VI) it is stated that the

applicant was promoted and posted as Technical Assistant
in the office of the Director General, Defence Estates,
New Delhi vide order dt. 16.2.90. As a matter of policy
of the department officials on promotion should not be
posted to the same station in a higher post. éccordingly
the applicant on promotion has been posted to New Delhi.,
He has no case for his continuance at Lucknow in the

higher post and therefore his representation was also

rejected.

8. That the contents of paras 4(VII) to 4(IX) are
admitted.

9 That in reply to para 4(X) it is stated that in the

promotion order dated 16.2.,1990 referred to in the answering
paragraph it was clearly indicated that any official not
willing to accept the promotion on posting has to bear the
consequences of such refusal as stated in Govt of India,
Ministry of Home Affairs (PP and R) O.M. No. 22034/3/81/
Estt(D) dated 01 October 1981. The information of such
refusal was required to reach the Director General within
thirty days from the date of issue of the said order. It
was further indicated in the said order that the posting

g
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orders in respect of Shri Brahma Nand had been issued

considering his requests and hence hé would not be entitled

for any benefits of TA/DA and joining time.

Thus Shri Brahma Nand who was relieved from Ambala on
28th February 1990 in compliance to the above order, reported
for duty at Lucknow on 1.34 990 without availing any joining
time. The applicant refused his promotion vide his letter
dt 243.1990 which has been filed by him as Annexure-3. The
relevant portion of the said letter are re-produced below:-

(g} I can only accept the so called promotion in case

I am not shifted from Lucknow otherwise my
promotion to the post of T.A. may kindly be
considered déclined. |

(£f) This is final acceptance®™.

Since Shri Arora had refused promotion, he was allowed
to continue as U.D.C. at Lucknow as a matter of grace although
he can be transferred to any other station as U.D.C. in the
exigencies of service. Shri Brahma Nand was retained at
Lucknow against the post of U.D.C. transferred from the office
of DEO Siliguri to the office of D.E.O. Lucknow temporarily
vide order dt 6.4.1990 (Annexur:No 10 of application).

10. That the contents of 4(XI) aré admitted to the extent
that the applicant refused his promotion by me®ns of his letter
dated 2.3.90. He was liable to be relieved on the day Shri

Y/
"/ Brahma Nand had joined at Lucknow. But the applicant was

allowed to continue at Lucknow for the time being as a matter
of grace. His representation for his continuance at Lucknow

01:4/"
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in the higher post was rejectad.

i1, That in reply to para 4 (XII) it is stated that according
o telegram dated 9.3.90 (Annexure No 4 of application) the
movement of the apélicant was sfgpped as Shri PC Sharma had
declined promotion from the post of Technical Assistant to

that of Office Supdt Gr I ( shri T.R. Arora was promoted and
posted vice Shri P.C. Sharma), But it is respectfully pointed
out in this connection that the applicant had already declined
promotion to the post of Téchnical Assistant much earlier on
2.9.90. Consequent upon the refusal of premotion by a number
of officials including the applicant, the order of promotion
dated 1642,1990 was modified vide order dated 11.,4.90(Annexure
No. 5 of application)., Shri T.R. Arora was, therefore, allowed
to continue as U.D.C. at Lucknowe

12, That in reply to para 4 (XIII) it is 3tated that there

was no question of posting the épplicant as Technical Assistant
at Lucknow as all the persons on the panal of promotion dated
9.2.90 had been posted out and on their refusal of prmotion,
the order of promotion dated 19,2,90 was modified by order
dated 11.,4,1990.

13, That in reply to para 4(XIV) it is stated that according
to the policy of the department, employees on promotion are
not adjusted at the same station. On promotion they are posted

to some other stations. In the meeting of J.C.M., the All India

the staff members on promotion to higher grades should be
posted out and this suggestion was accepted by the Director

General Defence Estates. Accordingly the applicant on his

-
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promotion to the post of Technical Assistant was posted to

o .

Delhi and Shri Laxman Chaturvedi, U.D.C. in Agra Circle on
promotion as Technical Assistant was posted to Lucknow,
14, That in reply to para 4(%XV) it is stated that the
applicant on promotion froni the post of U.D.C. in Lucknow to
the post of Technical Assistant was posted to Delhi which
was in conformit; with the policy of the Government. Further
mofe the applicant is liable to be transferred any where in
India.
15, The the contents of paras 4(XVI) to 4(XX) are admitted.
16, That the contents of para 4(XXI) are admitted. It is,
however, stated that.Smt S arbajana has also refused her
promotion. '
17, That in reply to para 4(XII) it is stated that vide
ordeyr dated 11.4.99 shri Laxaman Chaturvidi was promoted and
posted as Technical Asistant to Lucknow vide Kharidal promoted.
Conseqnent upon refusil of promotion by shri Laxman Chaturvedi,
Smt Sarbajana was posted to Lucknow and thereafter Shri

_ HeRe Kalia had been posted but both of them have refused
promotion. The representation submitted by the- applicant
was rejected in view of the policy decision to the effect that

, staff members on promotion-will be posted out of their present
'\vfﬁ station. There was no question of making an exception in the
3 present case. -
. o ~,~/{y}«/ 18. That in reply to para 4(XXIII) it is stated that the
;';\ﬂ"‘"k'_ ?9/ - ,‘ .
;ﬁyaigjﬂ?7 representation of the applicant was duly considered and was

j;*"h»ﬂbhj rejected vide letter No, 141/200/adn/DE dated 18.5.90. The
.

rejection was in persuancg of the policy decision on the

- *- e
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subject and it was not fair & proper to make an axception in

| the present Casee
19, That in reply to para 4(xx1v) it is stated that Shri
SR Sharma and Smt Jaswant Kaur Bajwa were promoted on non-
selection post on the basis of seniority-cum-fitness. All
the other members of the staff who were promoted on the basis of
selection on merit and on the posts carryiné duties and respon

" -sibilities of greateér importance were, as a matter of -

policy, posted to other stations. Shri Kimiti Lal Sharma

was not promoted on the basis of the panel issued vide letter

No. 102/43/ADM/DE dated 9.2.90 and in his case it was only

I his continuance in Meerut against a regular post, Likewise
Shri MP Verma was also not promoted on the basis of the pane{ 1
in which the applicant figured. Thus, the applicant had no

' case for continuance at Lucknow and his representation was

accordingly rejected.

20. That in reply to para 4(xxV) it is submitted that in

view of the submissions made in the above paragraphs, the

" applicant had no legal claim to be posted at Lucknow on his |
promotion to the post of Technical Assistant which he had

already declined. Shri Arora was promoted in pursuance of

@L : the panel of promotion issued vide letter No. 102/43/ADM/DE
//éiﬁi:///’ dated 9.2.90 {annexure No 1 of applicatioRlwhich remained in
:72 qziﬁ\,;‘7,9peration upto 3lst July 1990 or till the new panel was drawn
\R’g\;éﬁﬁ,)cillgup. The Departmental Promotion Committee in their meeting held
ﬂ?%;i‘g,iji/ on 10.12.1990 drew up a fresh panel for promotion to the

Lﬁ(ﬂfﬁi
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- T '
posts of Office Superintendent Grade I, Office Superintendent
Grade II and Technical Assistant of Group 'C' Clerical Cadre of
Defence BEstates Organisation and issued the same vide letter
No. 102/33/aDM/DE dated 20.12,90. This panel shall be operative
upto 9.6,1992 or till the new panel is drawn up. Now after
20.12.90 promotion shall be made as and when vacancies occur in
the grade of Office supdt Grade I, Office Supdt Grade II and
Technical Assistant, on the basis of the new panel in which
the applicant does not £ind a place.
21. That the GROUNDS FOR RELIEF indicated in the various sub-
paragraphs of para 5 have been adequately dealt with in the

above paragraphs and the same being misconvieved are denied.

22, That the contents of paras 6 and 7 need no comments,

23. That in reply to para 8 of the application it is stated

that the applicant is not entitled to reliefs sought for in view
of the submissions made in the above paragraphs. The 0ld panel
for promotion to the post of Technical Assistant remained in
operation till 20.2,1990 after whiéh all the promotions in

the grade of Technical Assistants will be made on the

basis of the new panel drawn for the purpose by the D.,P.C.

held on 10.12.1990. In this new panel the name of the applicant

f\ﬂj does not £ind a place and hence he is not entitled for

o Jt ?promotion.

....8"
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24, That in reply to para 9 of the application

jt is stated that since Shri S R Kalia has not taken
charge of the post of pechnical Assistant, the said
post in compliance to the orders of this Hon'ble
peibunal dated 10.12,1990 has not yet been £illed upe.
25, Tﬁat the contents of para 10 to 12 need no

comnents .
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VERIFICATION

—

L 2 -

I, the above named depcnant do hereby verify that the
ccntents of paras V173 fo this affidavit are

true to my personal knowledge and those of paras G L

aré believed by me to be true based on records and as per
That nothing material facts

<\

3

legal advise of my counsel,
has been concealed and no part of it is false, 80 help me God.

Signed and verified this the ..-........?.?.j.b..day of JL%

199 | within the court compound at Lucknow.

P4
) //Lﬁ:vj,/
’(DEPONANT)

Lucknow
(5 LU /
To gt D/yECO”
Dateds 307 ) . M "
2l ) DE-C. 6
' LLL,(I/L 770 b
1 identify the deponant who signed before me.
s
N >

A

_— ( m (Advocate)
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. In the Central Administrative Tribunil, Additiona.
R Additional Bench, All-ahabad,
Circuit Bench,lucknow

e I U 281/q4

~ Original Application No.220 of 1990

wilak Raj Arora “ +sssApplicant

’ 7 +he ﬁ versus
ace brf sgthe e
fie o le : QIWOL‘/ -_e-- of India and others o) Parties
' der s cn O eﬁgni%l .. om.

gor order > €7

/ \I
/[/ py. kegisU&  application for fixing the date -y
L-C‘s.\’"f*“ W2 1.8/ > for final hearing
: >
W) of4s”
: The above named applicant most respectfully
F?Q_Cé—e QL’ begs to state as urder:-
|61 11154

: o

Q 1, That the above mentioned application was filed 1

’,\\/‘J . ) '

\mﬁ by the applicant challenging his non pramotion to the

. \ ‘

/ ‘\/\c\ ost of Technical Assistant on the ground that he
SN

di not proceed on his posting from Lucknow in pursuance

of the order of his promotion,

"

:‘Z/& . ) 2, That counter and Rejoinder Affidavits have been
’ v It/ {/Vl { A—
' exchanged in the aforesaid application and the same is

ripe for hearing,

3. That the applicant has retired from service with

effect from 28th February, 1994 and, as such, any delay




20 &/\'\ -

4 -~ in disposal of the above applicatidn will affect his

post-retirement benefits including pension and gratuity.

” 4, That in view of the aforesaid facts and cir=-

cumstances, it is necessary in the ends of justice
that

to the applicant/this Hon'ble gsm Tribunal may be

pleased to direct for th2 early hearing of the

” aforesaid application; if possible at an early date,

mhatefore; it is most respectfully prayed

N that the Hon'ble Tribunal may be pleased to fix an
AN

early date for final hearing of the aforesaid appli- -

cation,

H Lucknow:dated j/CA/k ?\Dq /{—,

October » 1994
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IN THE C:\}Th/a A LNg :;lfﬂ\il‘/* THIBURNAL

” A—iﬁ:u _“‘x'_)_,.

L mr e

Regds  A/D
23=A, Thérnhill Road
AllaQ@bad. 211 001

‘. [ . -
Registration O.A. No. 220/80(L) of 129 i \Kﬂ/zﬂ 7

No.  CAT/Alld/Jud | | y

| %)

¢ e PRLAK eI T RBRAA w00 0 000 Applicant(s) o
Vorsus
CETEG cRE S LRATA & U . Respondent§és)

i. THE UNITHN CF THDI. THRUIGH THE O SCREFARY HINIS PRY TE D5 FANCRE
GOVT, ¥ IHLLA NEW LEILHI.

7. » r““g.‘..: ’3:&’?3(:’?'? {;: pagt 2»2‘3.4 I-’ :‘M Ta @?AI F’IHIE*IV Y F a/r ué*\‘ n Rli~.
- PURSTT WA DTLNT
3. TS DT TR DEPENCE 20 SATES MIISTRY D8 0B £ CEHTRAL

COMRARR LACEN TS SANTDa

Please take neotice :is. tne acplicant above named has

presented an Applicetion o ooy of whereof is enclosed herewith
which has been regisior=i 2+ ihis Tribunal and the Tribunal has

fixed #7,1.21 Doy of «  For ADDMISD 100 /ORDERS
v - if, no appearcnia ismsle ¢n your behalf, your pleader
o of ny sone one duly authori::u tc Act and plead on your beralf

Viéﬁn the said applicatior, it wili L. heerd and decided in your
absence.,
Given under my hand sn¢ the seal of the Iribunal this Day 11.12,90
of 1990, '

For Deputy Registrat
(Jgdicial)

SHCLy COFY OF PETITICN WITH COURT'S ORDEA DATLD 10,12.90




CENTRAL ADMINIS TRATIVE TRIBUNAL

CIRCUIT BENCH,LUCKHOW. =
O+A.NO. 220 of 1990(L)

Tilak Raj Arora oo Applicant. é&x
Versus A
Union of India & Others ees Respondents,

10,12,1990

Hon'ble Mr, Justiece K.Nath, V.C.
Hon'ble Mr, K.Obayya, A.Ms

Shri Amit Bose for the applicant and Dr. Dinesh
Chandra for respondents 1 to 3 are present., Copies of x
the notices meant for tespondents 1 to 3 may be celiver:
ed to Dr, Chandra. "

The substance ongnplicant's grievance $8 that havin
been empanelled from the post of U.D %= to the post of
Technical Asstt. he was ordered to be promoted and posta
out of Lucknow to Pelhi in place of one Mr, P.C.Aharma

but Shri Sharma declined to move from his post, There-~
upon one Laxman Chatureedi was promoted and posted as

Teghnical Asstt,.at Lucknow but he declined. Thereafter
Smt. Sarbajana was similarly poste%as technical Asstt,
and she again, as stated by the applicant's counsel
appears have declined and in her place Shri b?R.Kalia

. has been posted but he too has not joined. The applican
‘has been~x,¥ffﬁ. for ghis posting at Lucknow , a matter

ghich cana\Up before this Tribunal in 0.A.NO. 155/90
&nd the directions were issued to the respondents to
ﬁmider the applicant's representation. The represent=

‘‘‘‘‘

ation has. been considered and rejected on 18,5.90.
The appiicant however, says that sigce no one has .9???.
for agreed to take a posting as Technical Asstt. at
Lucknow, the applicant is not being posted .although

he has been requesting there for simee a long time.

The learned counsiél for the respondents will obtain k=x=%
instructions and list for admission forders on 7.1.91
when the case will be disposed of fimally. Since no
Bench of this Tribpnal is likely toO be available before
7.1.91 ,we direct that as an interim measure the post
of Technical Asstt, against which Shri S.RsKalia has bee
-&posted may not be filled-up undes® Shri Kalia has %
téken charge in the meantime, Copy of this order may be
given to the learned counsel for both the parties with-
in twenty four hours,

sd/ sa/
A.Me VeC.

//True @epy//



