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CENTRAL ADMINISTRATIVE TRIBUNAL

5

LUCKNOW BENCH .
LUCKNOW

ORIGINAL APPLICATION No. 219/90

Mohd. Shamim Applicant
versus

Union of India,Ministry of
Personnel and Pensions(Deptt.
of Personnel and Trg.) )
New Delhi through its

Secretary and others " Respondents.
Shri R.K. Yadava, Advocate ° for Applicant
D. Dinesh Chandra, Advocate for Respondents.

CORAM

HON. MR. S.N. PRASAD, JUDICIAL MEMBER

HON. MR. V.K. SETH, ADMN. MEMBER.

(Hon. Mr. S.N. Prasad, J.M.)

Briefly stated, the " facts of this case
interalia, are that .the applicant was appointed on
regular basis against pefmanent bost in clear vacancy
on 15.1.82 and the appointment letter to this effect
was was issued to him (yide Annexure-%) anqhe also
underwent probation for prescribed beriod (vide
Annexure-2),and while he was discharging his duties
satisfactorily,  he feli' seriously illl in the year
1987 and appiied'for medical leave and after being
curéd,when he came to join his duties, he was served
with a charge sheet (Annexure -3) for being absent
from duty ; and after service of the charge sheet on
the épplicant, no~further action was\proceeded by the
respondents in regard to the aforesaid charge sheét
and consequently the applicant remained out of service
and despite his sincere efforts and fequests tothe
authorities concerned, nothing materialised, hence he

approached this Tribunal.

<
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2. - In the Counter affidavit filed by the
respondents, it hasﬁinteralia(been pleaded that the
C.I;M.A.ﬁ. departmental canteen is not registered with
the Directorarte.of Canteen, New Delhi and as éuch its
employees are not holder of a civil post under the
State and as such the subject matter of this case is
not within the jurisdiction of this Tribunal/and have
further contended that no application for leave of the
applicant on medical ground was received and he

remained on unauthorised qbsence w.e.f. 6.4,1987 ; and

»~

~
even on 1ssue letter dated 13.4.87 and subseguent
~ 55
telegram dated 23.7.87 and reminder dated iﬁi@:ﬂf he
~ &

did not turn up, and as such the applicant is not
entitled to any relief.

3. We have heard the learned counsel‘ for the

parties,and have thoroughly gone through the records of case

4. Rejoinder Affidavit ahd Supplementary Rejoinder
Affidavit have been filed by the aéplicant, wherein he
has reiterated almost all those very points as
mentionéd:in Original Application.

5. After careful coﬁsideration of Annexures RA-1

and RA—2vand other materials on record,we have come

‘tothe conclusion that the matter involved in this case

is cognizable by this Tribunal.

;6. This is significant to point out that from%he

N ]
perusal of «f Annexure R.A-1 which 1is 1letter from

Under Secretéry, Council of Scientific and Industrial
Research, New Delhi dated 1.7.92 to the Joint
Secretary((Administration), C.S.I.R. shows that the
employees of loyees non-statutory
~C 4915‘"‘4“'
registered departmenta;lLabs/Instts. of CSIR will be

treated as reqular non-technical employees of the



)

Council w.e. f. 1.10.1991. This is noteworthy that from

the scrutiny of the entlre material on record it
becomes quite clear that the applicant has not been in
ser§ice from 6.4.1987. /%;'per Annexure -1, which is
appointment letter and the pleadings of the parties
show that he has been in service of the respondents oh
the basis of the appointment letter dated
11.1.82(Annexure -1). This is not dispited that he has
been in service after his appointment aéé upto 5.4.87.
Keeéing in view the guidelines contained in the
aforesaid letter ‘dated: 1.7.92(Annexure RA-1) as
referred to above, the employees who were on the roll
on 1.10.1991 in various canteens etc:of CSIR will be

treated as regular non-technical employees of the

Council w.e.f. 1.10.91 entitled to all benefits which

a Council employee of comparable status is normally

entitled to except GPF, Pension, Group -Insurance

Scheme.

7. Thus, this being so and keeping in view the fact
that‘ the applicant has not- been in service of the
respondents since 6.4.87 till date, and after
considering all the view points and all aspects of the
matter and the circumstances or the case, we find it
expedient that the ends ot justice would be met if the
respondents are directed to take back the applicant in
service within a period of one.month from the date of
receipt of the copy of the judgment ; and it is made
clear that the applicant shall not be entitled to any

back wages for the period from 6.4.87 till the date of

A

ba
his jOlngA I@lls also made clear that the serv1ceégé

”;4qukcﬂw&shall notionally be deemed to be counted since

1.10.91,and we order accordingly.



m4- | ~

7. The application of the applicant is disposed of

as above. No order as to costs.
AR -

ADMN. MEMBER

LUCKNOW: Dated; 24.2.94.




'?Iﬁifhe Capntral Administrative 'ri
T Additional Bench, Allahabad

. Gircult Benmch, Lucknow.

0. ha No. 91 OF 1997 (1,

" " | Mohd. Shamim ‘ | ceeee “Applicant,

Versus

‘The Union of India & others ... Respondants.

"COMPILATION -4

ﬁ «
, :

Goanpx: o
COMPILATION - B

| - | WL??T
. Dated :- 11,7,90 | Applicant.
AT N

W | . - Counsel for &pDiii¢ant.




‘ * Ip the Central Adminlsdwative Tribunsl
“Addltional Bench, Allghabad
ik " Uircuit Bewch, Lucknow,
o o O« 4. NOo  29yq 0L 1990 (&)
iy | _ N R
- Wohd . Shamim | eeee - Applicant,
versus |
The Unlen of Imdla & othtrs .. Respondants.
COPILATION _-A
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8. No Partloulﬁrs of daounﬁnﬁs r@llﬁﬁ Page No
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1. Application Ups 19 Céntral 1-8
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Datad :- 11.7.90 Applicant,
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In the Céntral Admiﬂlszratlfe Tripbunal,
Additional Banch, 4llahabad
Circultt Bsuch, Luckmow,

RSP EIRRE W PR WY, & 2528k

0. 4. Yo. 21q of 18380xc 1990 (L,

Names of paatiss.

lMohd. Shamim agad about BOlyears son of wohd.
yusuf R/0 Kothi No. 2 Sadar Bazar Eajpdt Rai
Marg, antt Lucknow. | o
«e«e Applicant.

| Versus ’
1, The Uniop of Indie Winlstry of Peérgonuel
P.0. and Pensions ( departwment of Parsonal and
T Gr,'z naw Delhi %hrough its Secretary.

2. The Direvior of “anteen, New Dejli,

3., The Chairman Wanaging Commitige, CIVAP
Departmental cantagn Post Bag No. 1 Ram Sagar
Misra Nagar hUCKﬂOW ) o | |
oo Op@. Partles
L

Dated : 11.7,96 Applicant.




" ~ In the Ceniral Adminlstra tive Iribunal Addk.
~ Bench, Alld. Circult Bench, Lucknow.

L33

‘¢ | .b. A. NO » of.1990

¥}

w Mohamna-d Shamim aged about Bovy@ars gson of -
| Wohd. Yusuf R/o0 Koshi No. 2 Sadar Bazar
La jpat Hgy yars Cantt. Lucknow . |

” | “ ..Applicant.

Varsus ’

1. The Unlaa of Indla M1nlgary of Personal
P.0. and Pensions (department of Personalky
and T. gr,.) n8w Delhi through its Seretgry.
2o The director of Canﬁeen new Delhi, |
3.,  The chariman, Managing Gommi%tae
CIVAP  Departme n*al Canteen Post Bag No. 1.
Ram Sagar Wisra Nagar Lucknow,

X

- ‘ | .. EQSpOﬂdath.
Details Qi’, wDg.!.].ma‘i?,L(m‘-- |

1. Partlculnrs of oxdar akalp £ _which the
application is made : a

There 1s no %WQungud crder out tne ap, 11—
cant prays fao the joining of his duties.
2. Jurisdiciion of the Tribumal |

The applicant declareg that ths subJjact
matier of ﬁﬂﬁ order agalnst which he wanis
radréssal 1s w thin f0e jurisdiction of the
Tribunal. 7
3 e Limitafion

The apullCaDT further decl res thac the

pgllc~t106 ig within the Limltation priscriby
1n ggction 21 of the CAT.

5\7771%7 4, Pats of the cass.’

1.  That the applicant was appoiuntéd on fne
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i

lgavé period has not 0esM paiﬁ'ﬁo thevPQtitione

Qe

the pggt of Beareér in the y&ar 1986 on dally
wagés, He had worked as such aboUt two years.

P o Y

2. That the petltloner was appointed on
régular basls agalnst the permanent post in
cléar vacanclés, on 15,1.82, Ths appointment

]ordar dated 11.1.82 1s filed herewith as annexur

No, 1 to this petition,

3.  That the Petitionsr was placed under
probatlon peria which he has complatad
succéssfully, which is clearfrom the order
idated 26.9 .84. The copy of the o der is Tiled
herewlth as Appeugxure-2 to this Petition,

4, That the work and conduct of tne
Petitionsr remalned always satisfactory and
there was no complalnt agalunst him from any
cornér, The charcfar roll 1s blotless. HE has
recgived his 1ncremémts on the due date. H8 was
naver served wit.agmy warning., Further no

disciplinary proceedings took placeé against the
petitioner.

5. © That 1o the year 1987, tne applicaut |
fgll seriously 111 and he has applied foh |
medical leave duly supporied with thé Medical
‘certificate., lssuaed by the Medical Officer,

of Civil officer, Lucknow where the Petitiower
wag performing the duties. "

6. That the Pétitionﬁr could not know
the result'of the laave applications whether

it was granied or rejsctad. The salary of the

uptill nOW,
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de,

T That the prtitloner was On 16ave s1ucs
6.4,1987, Tne lesve gvullad upto 31.3.188T

-~

was granied,

8., - That the O.P.no. 5 Trezt#d tng
petrtiomer abeknt from guty since 6.4,1987,

A T~

In this connection the C LF.no, & had dacided
st

to hold an inuuiry agzin tng petitlondr

~and served g cnarge sheat detedd.6.1987. tha

P i

allep ations of dbgfnce from duty since

£,4,1987 were made , The copy of the charze
she?t slongulih avvexures is filed herewith
as apnaxure 5 to this petitiom. .

D That the patitionsr could not gilve the
raply of tae charze sheet as it was in
ehglish and the petitioner was not in-position
to understood and to submlt the réply. He

was trylng %o contact some english knowlng
persons who may éxplaln the chargzss in Hindi
,but'noone‘could.h@ avallagble, In ths méapn-
time the authorities had started the
procaedings of inquiry.

10,  That the petitlonér was called for
iEQuirgﬂon 17 9. 198 - Hg had actually
attanded thﬂ office on that date, “ew papsrs
- were produced befors XRX hlm and hls
signatures were obtained., The subject natier
of the letters was not axplained to the
pétitioner, Sri O.P.Virmanl disciplinary
authority aad verbally told that he will b

f§ﬂ7ﬁ7mk reinstaied soon,.

11.  That the petitionér has comad to know

. &




P

i

ofthe. inquiry proceedings

4'.1-. .

tndt the sign&turfs were obtained on thﬁ
allegad coacoctad statamant of the patlzlonmr

12,  That the petitloner was néithar
prayed under suspeunsion vor he was  ban
allowsd To joln tha guties, Tna_ord@rs 1f

- any passed ln the inyuiry has now been

comnunicated and served on the pstitiomer
t111 today. | |

13,  That the prtlti0v2r was VIREIX
verbally t0ld that ne will be-allowed fto
resum tné duties after tﬂﬁ Tinal decislon

.

14, Tnat the petic¢lober is pressing the
Opp.partifs regularely Dby nxxn® making the
répeated reprasentations but he has not
been told with the finad ordsrs of the
inuuiry proceelln s and he he has not baen
allowed 10 rdsumne the dutiesg.

15. That the inuuiry yas not besn held

agalnst thepetitionsr accorfing to ths ruls.

16, Tnat the ingulry ofricer nas fallad
to examine the any witnesses in support of
thacharges and to gLve an Opportunlty %0
the petitionsr to Cross eﬂafggg tnem. The

opportunity of d%fenaq apa parsonal as.ripg
nas also Uﬁuﬁdﬁmled.

17, That the pstitroner could not kwaw
ﬁﬂa rap rt of tne inquiry officer as Lt EF:

not Qeﬁn supplied at anyistage to the




~_

3,

petitioner. The Petrtionsr could not know
whether the charges have besn Tound as proved .
OT 1not. | o

18. That the pPetitioner was a permanent
employes, hence he could not be ousted from the
M services ln the manners adopted by the .
Opp «p2 rtigs.

7

l9., That the order of punighment if =~
passed must be communicated to the Petrtionar,
Tt could not b@ oparat1§e in the eys of law,
$111 it is vot communicated to the Petitiomer,

0. -~ That the Petltloner veing aggrisved
fron the action of the Opp.pa rties. moved an
application to the 0.P.N0.2 , but no attention -
has'baen pald and the peﬁition@r could ndt

be rainﬂzdt@d on hls post, The Copy of the
appl1c&tian ls fil@d herawlth as Ahnaxure 4 j
to tﬁls P@tiﬁlon.

21, That ths P@tition@r tn tue last a@rv&d
a notice through Counsal o the 0.P.No.2 on
21 De 1990, but to no r&sulu. Thé copy of the
motlc@ is f1led herswlth as Apnexuré-5_ to this
petltion, B

22 . ”hdt the prov131ons of ﬁrt 311(2)
of the Gonstltunlan of India nave bE&Y vmolated-

23 , That th& principlﬁa of patural jugtica”
have not been followsd in case oI the Petitlonerm

W

24 That the Petitloner has a right to
résumg the duties upndasr the Opp.partlasrw
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64 GROUNDS FOR RELIER {IIH LFGAL PEQUISTONS
(1) Tiat tha'applicant is parmant employad

nence he could not be oustgdfrom the “SEIViCEs
lp the manners adopted by the Opplpartiss.

(11) That the Appllcavnt has not begn served
with any order‘of\éismiasal or rameval uptilil
now, HE 1s stlll in servwice 1in the ayed of law
and 1s entitlsed to get the malary acocrding.

(111)  That the allegatlons of absent from
dutiés were wrong . Theé applicant was 1ll and
Was on Medical 18avé . The leavé applications
alongwith the medical sertificates weré submitted
in time. | | |

-

(1v) That dhe Pstitioner-hasa right fto
contipue in seérvicé andto resumé the duiias.

(v) That the propér procédurs ol €ndgulry
has not besn adopted by the disciplinary

‘authority. No Wliness in su pport of the chargee—

was examined and no opportunity of defencs was
given, The orgai enquiry has wvot baen held.

(vi) Tha? the stataw&nt of the applwcdnt

was illegallyreécorded in a Tradulévtway, The
signaturgs of fhe’applicant were obtalued -on the
pré-prépared Stat@m&nt;

(vii) That the report of the anulry Ofilceil
has not bsen brought 1y the hn0w1@dgavgf the

//,/QZ]’ applicant at any stags” | -



€8

84

s

Yriling of the application.

ry
i . .
(Viil) That the order of punishmanimust

be communlcated the applécavt,

(1x) That the provisions of Art.31l of th@

Constitution of India have D&en violated.

(x) That the principles ol watural justice
has bean violated:

'(Xi) That ih@.applicaht is entitlsa to" 281
the “salary regularly.

Fa.6a @_E‘ LS OF Tun I’EMLDI%;_ F% HAUSTED.,

That the regT@SﬁntatlonS'have bean
made buﬁ they have not besp decided and are
pendl"ﬁg »

. 'Matt@rpravlously f116d or pending with

\any o£hﬂAcourﬁ - -
The apylicant further declarés that he

had not pfeviously filed any application |

Writ petitlop or Suil regarding the mattér in

réspect of which this application has been made

beforé any court or any otheér suthorlty or any

ofher Biuch of the Triﬁunél nor any such

application weit patlulon or suit 1is p@ﬁdimg
before any of tnam.

8. R@li”fb sought.

In view of the i&cfs Wﬁatlﬁﬂ?d 1o para 4
above the appllcant prayg for the following
rélaifs :- -

(a). , That the applicant may be dsclared in
camtin1ous services uptill now and ls eéntiltlsc
Jto g8t the salary accordingly from the date
it 1s in time l.4. ong yasr before (he date of

RS



IQ

(by - That if any order of removal or dlsmlss-

gs~is found %o have beéep passed , the samé may-
be summoned from the Opp. Partles and may be

quashed. The applicant may be desmad in the
continious services and entitled to g8t the
réleifs.

(¢) Lhat tha costs of the applicaticn way
ba awarded to the petitioner. |

(d) That gny other releifl which this
Hon'ble Tribunal desms fit and proper may be
awarded to the petitioper-applicant,

e :
- 't‘a\ . .

9a Inisg
pending fipal decision of he applica-

vim rleif if any prayed for :

tlop the appllicant seeks the followlng interim
réleifs :- |

It is"r@apébtfully prayed that %he
réspondants may be directed t o allow the
applicant %o resumé his duties on nis post of
pearer and to pay him the regular salary
atonce without any furthsr delay. |
10. Particulers of Postal Ordg;.

1. Numbér of Postal Order. B ‘BZ 456885
2. WName of issuing Postal Order. Aminabad
5, Date of lssue of postal order 347,90

4, Post office at which payable, G.P.0.Lko.

S 1l. | In verification

T, Wohd. Saldem agad zbout 30 years som
son of Woad. Yousuf Rpo Kotnl No. 2 Lakhpat Rat
Mari Cantt Lucknow do hereby varify‘%hat the
conténts of paras 1 to 7 are true to my knoWlac
lgowl@dge and belealf, B i have not suppressed

any matarial fact, ' 2 M

Aol B8 ¥ ~ jpplicant.
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In tha'éentral Administrative “ribunal

Mohd. Shamim

édditional Bench, Allahabag
circult Bench, Iucknow.

0. f. No. 219 of 1990 (L]

LA Applicant.
varsus T

The Unlon of India & othars .;; RGSpondaﬁts.

COMPILATION - B

8. No. Perticulers of documénts relisd Page Nc
~ upon alongwith annexure No. ‘
1. _Appointment ordser Dated 1
11.1.82 Appexure No, 1
2. Order complétion probation 2
"pPeriod Anngxuré NO, 2.
3 Copy of Charge shet with
annexurds, Agpnexure No. 3 | 3-8
4, Copy of application by way of 9
représenttlion Anpexure: No.4 10-11
54 Copy of Hotice through |
counseé l App@€xure Mo, 5
5, Vakalatnama 12
- e
Dated 11.7.90 . _ - éppllcamt.

Counsel for apnlicant.



C.I.M,A.P. DEPARTMENTAL CANTZEN

e e i St i ot bt ibr 1+ . A Pt e

CENTRAL INSTITUTE. OF MEDICINAL & AROMATIC PLANTS
P.0O. FARI)INAGAR, NEAR KUKRAIL PICNIC SPOT, LUCKNOW=226010

No. 2/122/81=MP(Adm) ! Dated: 11,1,1982
i .

.;;T/

1,

2,
*

3.

X ;¥\/

OFFICE MEMORANDUM

On the recommendation of the Management Committee
which met on 11,1.1982 to interview the exIsting daily
wagers workiﬁ“ln the departmental canteen of the Institute,
the chairman of the committee has approved, purely on
temporary basis, the appointment of the following persons
to the posts, in the scale of, and on a basic pay mentioned
against their names: .

. : . . Pay rsesw
Nar D
qe | esignation scale of pay DEASGRAEH .
shri Y. Thankappan Tea/Coffee Rs.160-5;170-6-200; R 2
' maker - T=235=8=275 . 170/-
‘Shri Mohd, Shamim  Bearer . ‘.. RS,160=5=170=6=200= . . .. -
| 7=235-8=275 RS« 160/~
shri shamiullah Bearer RS, 160=5m170=6m=200- RS. 160/
| : : 7-235=8=275, e -

Thesé posts carry usual dearness relief,medical,
washing, and other facilities, as applicable from time to
time to the departmental canteen of the CSIR, All the in-
cumbents will be on probationx for one year from the date
of their joining,,and their further continuance will be cone
sidered after successful completion of one year probationary
perlod., The Management <Jommittee can dismiss all or any
of the Pmployees without assigning any reason and without

- giving any prior notice thereof,

. They will be entitled to avail 10 days casual leave
and 20 days earned leave in a calander year, They have to

furnish a medical certificate of fitness from the authorised

medical attenoanto

The expenditure will be met 70% out of CSIR subsidy

and 30% out of canteen funds,
) \@__\;%

‘ ( Koo -VERMA )
8 ' : : HON. SECRETARY

1. Mr, Y. Thankap,an,
CIMAP Canteen, Lucknow

~ 2. Mr, Mohd. Shamim,
CiMAP Canteen, Lucknow

3, Mr. Shamiullah,
CIMAP Canteem, Lucknow




CENTRAL INSTITUTEZ OF MEDICIMAL & ARCMATIC PLANTS

LUCKNOW

NO.6/577/83-MP(Adm, ) . Dated:s 26~5-1%C4

; OFFrl1CE MEMCRAMDUM

“ «’

Sub: Completion of Probationary Pericd
of Shri Mohd, Shamim, Bearer

The Chairman Canteen Committee,CIMAP,
Lucknocw  has been pleased to avprove that -
1, The work of Shri Mohd, Shamim, Bearer
during the probaticnary period has been
found satisfactory.

Ze Shri Mohd., Shamim should now continue as
Bgarer under the existing terms and
conditions of service beydnd 14-1-1683,.

. LN et
( S .

)

; R / “ L e
1\ ;y)‘-/.‘\_... S e, \‘ a‘ 4 B
L ACE B
- 4 -

( ALvi, FPARIDT )

HONY., SECRETHRY

e

“ C Shri Mohd, Shamim,
. Bearer,
ClrkuF, Lucknouw,

Copy to :=

. Chariman Canteen Committee,CIMAP, Lucknow,
. Finance & Accounts Cfficer,CIFAP, Lucknow,
. Bill Section

1
3
4, C.fice Copy.
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CIMAF DEPARTMENI'AL CANTEEN
CENTRAL INSTITUTE OF MEDICINAL AND AROMATIC PLANTS
( Council of Scientific & Industrial Research)
Post Bag No.l, P.O, Ram Sagar Misra Nagar, Lucknow.
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No:6/577/83=Mp (Adm) " dated 5.6,1987 .

! MEMO RAND UM

The undersigned proposes to hold an

‘inquiry acainst Shri Mohd., shamim under Conduct Rule

17 (Schedule-D) enshrined in GSR=54. The substance
of the imputations of misconduct or misbehaviour in
respect of which the inquiry is proposed to be held
is sewt out in the enclosed statement of articles of
charge (Annexure~l), A statement of the imputations
of misconduct or misbehaviour in support of each
article of charge is enclosed (Annexure-II). A list
of documents by which, and a list of witnesses by
whom, the articles of charge are proposed to be

sustained are sl1s0 enclosed (Annexure III and IV ). .

2. Shri Mohd Shamim is directed tc submit

-within 10 days of the receipt of this Memorandun &

written statement of his defence and aiso to state

whether he desires to be heard in person.

3. He is informed that ah inquiry will be
held only in respect of those articles of charge as
are not admitted. He should, therefore, specifically
adimit or deny each article of charge,

44 Shri Mohd Shamim is further informed that
1 he does not submit his Written statement of defence,
on or npeofors the date specified in para 2 above, or _
dons'not arpear in person before the inquiring authority
or otherwise fails or refuses to comply with the
provisions of the Conduct Rule 17(Schedule~D) enshrined
in GBR-54 or the orders/directions issued in pursuance
of the said rule, the inquiring authority may hold

the inquiry against him ex parte,

C4d39 &

&% Conta ' y
. ! Contd. » 2/ -
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The receipt of the Memorandum may
B acknowledged.'

}wTj
: ‘ ) '~W\c\v‘"
PV ' A
Chairman
Managing Committee,
CIMAP Departmental Canteen.,
To
ﬂew Shri Mohd. Shamim,

Bearer,

Kothi No.2,

Sadar Bazar Cantt.,
Lajpat Rai Marg,
Lucknow,
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ARTICLE OF CHARGE FREMED AGAINST SHRI MOHD SHAMIM
BEAPER, CIMAP DEPARTMENTAL CANTEEN, LUCKNOW,

ARTICLE OF CHARGEeI

e . - T oy g pp T B e B

, .

/ | That the said Mohd Shamim while functioning
as Bearer of the CIMAP Departmental Canteen, Lucknow
committed misconduct inasmuch as he has beeniabsconding,
from duty with effect from 6th April, 1987 and despite
orders having been issued to him to report for duty

immediately, he neither reported for duty nor responded,

Thus, Shri Mohd Shamim by his above acts failed
8 to maintain devotion to duty and acted in a manner
unbecoming of the Canteen empléyee and thereby
‘contravened sub=-Rule (11) and (iii) of Rule-17 (i)
(Schedule-D) of the Conduct Rules enshrined in GSR 54

as made applicable to the employees of the Departmental
Canteen/ Tiffin Rooms of CSIR.
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ENNESLURESTT ’{;
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STATEMENT OF IMFUTATION OF MISCONDUCT OR MISBEHAVICUR
IN SUFPORT OF THE ARTICLES CF CHxRGE FRAMED AGAINST
SHRI FOHD SHAMIM, BEARSR, CIMAP DEPARTHENTAL CANTEEN
LUCKRCW,

IN SUFTCRT OF ARTICLE OF CHARGE~I

P a Sy o T o W A T VD P s i Y S gy T O gy D S W Y s

shri Mohd Shamim while perfoming the duties of
Bearer in CIMAF Departmental Canteen at CIMAP Headquarters
at Lucknow, was absenting himself from duty w.e.f. 6th:
April, 1987 without any application or pemmission for
Tis absggg;; He was directed to join duty immediately
failing which action would be initiated against him
vide Memorandum No. 6/577/83<Mp (Adm) dated 13.4.1987.

- Shri shamim did not report for duty and continuasd to absent

without any information or permission, He was telegranhi-
cally informed on 23.4.1987 that he was absenting unauth-
orizedly from 6,4.1987 and ordered to report for duty
immediately failing which disciplinary action would be
initiated acgainst him, A confirmmatory copy of the
teleqram dated 23.4.1987 was also sent by registered'
post on his house address at Kothi WNo,2, Sadar Bazar
Cantt., Lajpat Rai Marg, Lucknow. Shri Shamim neither
reported for duty nor responded to the telegramm, He

was further directed to réport for duty latest by 14th
May, 1987 failing which disciplinary action would be
initisted ageinst him for his unauthorized absence and
defisrnice of crders, &hri Shamim contirued to absent
himself from duty unauthorizedly in spite of the aforeszid
directions having been issued to him.

Thus, Shri ﬂohd Shaminm by his above acts, feiled
to maintain devotion to duty end acted in & menner
unbecoming of the canteen erployee and thereby contravened
sub rule (i3) and (iii) of Rule 17 (1) of Conduct Rules

(schedule-D} of the Conduct Pules enshyined in GSR 54 as

mi cyplicable te the employees ¢f the Departrmental

L

sde
Centeen/Tiffin Rooms of CsIR,




ANNE,URZ-III

- LIST OF DOCWMENTS BY WHICH THE ARTICLES OF CHARGBE
FRAMED AGAINST SHRI MOHD SHAMIM BEARER DEPARTMENTAL
CANTEKEN CIMAP LUCKNOW ARE PRCPOSZED TO BE SUSTAINED

1, Reports dated 10,4,1987 and 21,.,4,1987,

, g :
2. Memo randum No, 6/577/83-Mp (Adm) dated 13.4.1987,
3. Telegram No. 6/577/83-Mp (Adm) dated 23.4.1987.

4, Memorandum No,6/577/83-Mp (Adm) dated 5.5,1987."
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L1or of wibuzssas sy brom o1l arridisd or CHARGE
FRBMED AGAINST SHRI MGHD SHAMIM BEARER DEPARTMENTAL
CANTEEN (fIMAF LUCK V0 (ARe PROPQSED T0_BE: SUSTAINED.

4 ' ' ‘ . “

i i

B |
¥ . ’ . ;
1. Dr. A.K, Sipgh, Hon, Secretary, CIMAP Canteen ' '
Comaittee, CIMAP, Lucknow.

t

2,  shri K.D. Vetma, Hon, Secretary, CIMAP Departmental
Cant=en, CIMAP, ILucknow, ' {
' {
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- P.C. Sonkar
s Advocate
- .

Ref. V . ’ Date..erenne. s

Sadar Bazar Cantt
Lucknow.

o, :
. ¢ " Tne Director Of Canteen, ¢
RV New Delht, ‘

. Sir’ )
; undéy instruction from my client Shri b:
. Mohammad Shomim R/0 Ia jpat Rai Marg Kothi iio,
2, Sadar Bazar, Lucknow Cantt, I hereby give
you the following notices

That my client was initially appointed
on the post of Bearer in the year 1990 on
, adhock baeig and my client alec appeared in
‘ inteyrview and wes appointed existing and clear
vacaneoy in the year 1982 wez piaced on thre
post of Bearer on permanent basis,

That in the ysar 1987 my client fsll
seriously 111 and also aprlied for medicnl
leave gupported by medical certifivate isgsued
by docter of Civil Ko-n'tal Lucknow, the (
applied leave wae not graubed snd salayy of
month of Arril 57 was not paid to him,

That my client receiving a memorw:du.
dated 558987 proposing to hold an enquiry
against him under Conduct Rulea 17 (Schedul~B)
and a raply wro alsc gubnitied by uy ellent ,

. F , - That my client also aprpoaoched to the
b t - Dlrecbor and exvniscd Liwe poaltion hHuc all in
: v-in end vy client troe April 1687 111 tnd-
 date nBhataobd enyuba)avysiheptitendfmyieibest
T efidowdy, ¢ lled into the “anmry rot vitne«-eg
named in the memo were XXXXXXXXXAX eramined

| el 2t B & Ewdll o

~-

(151

L

- bercys uia,




. family of my client w"ich are
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iﬁ'That on approached

- 'i;the,.??._ o c

1 | !

. * That my client i@ poor man =nd there isa b{g;$j
e

totally bau=d on
,eayning of my’elient, :

‘

~ o

cv 4 Iystherefore call upen
" kikndly allow ny client to resure his dgtiea and
" also manage to pay his balance salary dtherwiee

o b X
3 i ne

and requesflsevirl t1m953
the suthorities concern pushed my ol;gn};; here and -

r

]

throhﬁﬁ“thfu notice

my client will msek remedy in.the Competent Court
of law aud please aleo note that you will also be

liable to pay. cost and damafj¢ to my client.
LT e R L i
- N o Yégrellait?fully,
e S Lo "‘”‘_ I
mted‘¢?§l§}%og ' ('P&O. Sonkay )
. | 'y AMdvocate
| Collectorate, Lucknow,

" dopy Lorwarded to the Ohafrman Managing

&
t iy, L

.- ! I,

Comittee OIMAP Departmental Canteen Post Bag Ho.1ffj\§gw

Ram Sagar ¥liewra Nngar Lucknow with a request to

SR
oy

-

toy

"look into the mstter aympathetically and prompt .*: ;)

action in the matgpr.
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IN THE CENTRAL ADWINISTRATIVE TRIBUNAL,

! ' LUCKNOW BENCH.

WRITTEN STATEMENT ON BEHALF OF RESPONDENTS,

In

mﬂhdo Shamim & 00 %00 looo’..'ooovococ e0s 00t ts o @pplicanto

. .

- S8
.,‘q

. e

* yérsus

Union of India & OLhBTS s eseesoeessssnscess Respondentss

= e

I, P.Krishnan aged about 52 years, son of Shri Parameswar

+

Administrative Officer, Central Institute of Medicinal and

0

Aromatic Plants, (Counsel of Scientific and Industrial Ressarch)
P.0. Ram Sagar flisra Nagar, Lucknow do hereby solemnly affirm

and state as under ;-

{t”
b'v, : 1. That the deponent has read the application filed by Shri

Mohd, Shamim and has understood the contents thereof,

£

2; . That the deponent is well conversant with the facts of
- the case stated hereinafter and is filing this Written Statemen

on behalf of all the'respondents.

~3 PRELIMINARY OBJECTION j;~

Q&i} - i) That the Counsel of Scientific and Industrial
. §
} ‘ :

- ‘ Contd. .2/~

-

|
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Research is the parent establishment and the Central

Institute oF‘Medicinal and Aromatic Plants is functioning

under the aegis of the C,S, I.R¢

(ii} That the applicent is estopped from contending that
he is in continucus employment of the respendent and is
entitled to get sglar?'?br the reason that he made a state-
ment before the Chairmah; C;I.ﬁ.ﬁ.P. Departmental Canteen

that he is not interested to work in CeleM.A.Ps Departmen~

tal Cantgen,

(iii} That the applicant has nct exhausted the departmen-

tal remedies available to him for redressal of his grie-
vance and on this account only the G,A, is not maintain=-

abls under Sec, 20 of the Administrative Tribunal Act.

3, That the contents of para 1 of the 0,A. need no comments,

4, That in reply to para 2 it is stated that the C.I.M.A.P.

departmental canteen is not registered with the Directorate of

———

jCanteen, Mew Delhi and as such .its employees are not holder of a

T Y

civil post under the State. Thus the subject matter of the

’

present 0,A. is not within the jurisdiction of this Hon'ble

TRibunal and accordingly it is not maintenaible under Sec.14 of

r'-—N....—_b_._._,..______.._.,-—»"’“‘ -

the Administrative Tribunal Act, 1985. As the applicant doss

e o e e

not hold a Civil post under the Union of India provisions of
Article., 311 of the Conmstitution of India are not applicable to

\the present case,

5. That in reply to pars 3 it is stated the present G.A. is

N Con'td. ‘o s s e 3/-‘
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barred by Limitation under Sec.2! of the Administretive Tribunal

Act in as(much as the cause Of grisvance arose on S5~6-89 whg

the Charge—sheet was served on the applicant.

Be That the contents of paras 4(1} to 4(4) are admitted,

T That the contents of para 4(5) are denieds Ho application

for leave on médical grounds was recejved from the applicant, He
remained on unauthérised absencé w.e.?.6§4-1987. He was asked

vide letter No.6/577/8%M.P.(Admn) dt.15-d—é7 to join duty imme-
diately failing which action will be initiated against him

(Bnnexure R=1 Y Again on 23-4-87 a reminder telegram was sent
-

b r

to bim in which he was informed that he was absenting unauthoris=-
edly from 6th April, 87. He was asked to report immediately
failing which disciplinsry action will be taken against him,

Copy of the above telegram was sent to him by post in confimma-

tion at his residential address (fnnexure R-23%  Yet again vide
letter dt,5-5-1987 Shri Shamim was informed that he had been
. absenting unauthorisedly since 6=~4-87 and in spite of the above

office memos and telegram he had not reported for duty, He was

further directed to report for duty latest by 14th May, 1987

N ————rs

failing which disciplinary action will be. initiated against him
' st ———— ST

for his unauthorised absence and defiance of orders.

8  That in reply to para 4(6} it is stated that the salary
of the applicant was not paid to him since 6-4-1987 as he was on

unauthorised absence and in spite of repeated reminders he failec

~— — -

to report for duty. Even the above communications remained

unreplied,

CDn‘Ede. P 04/"'

[
Ry
" .
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That in reply to para 4(7} it is stated that the applicant

5.
a
was not on leave since 6-4-198€7. Rsiﬁmatter of fact‘hg(on
unauthorised absence from duty since 6-4-1987 and in spite of
It is,

many reminders from the depertment he did not resume duty.

howsver, denied that he availed leave upto 31-3-1987 which was
granted to him.

10, That the contents of para 4(8) need no comments,

11, That in reply to para 4(9) it is stated that when the
applicant attended the enquiry on 17th Sept, 1987 the subject
matter of the enguiry was explained to him in Hindi & at that

time he did not raise any objection to the effect that he may

be given Hindi Translation of the Charge-sheet. On the other hanc

he participated in the enquiry,

12, That the-contents of para 4(10) are admitted extent that

the applicant appeared for enquiry on 17th Sept, 1987 and the

subject matter of the Charge-sheet was explained to him in Hindi,

Rest of the contents are denied,
13, That the contents of para 4(11) are denied. The subject

matter of the Charge—sheét and all connected documents were

explained to the applicant during the course of enquiry and

thereafter his signatures were obtained, This was done before

the witnesses,

That in reply to para 4(12) it is stated that the appli-

14,
The applican

cant was not served with any order of suspension.

Contde *0 s e 5/‘-
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never reported for duty even after the enquiry. He failed to
report for duty after 26-4-87 in spite of repeated reminders as

has been indicated in the above paragraphs.
15, vThat the contents of para 4(13} are denied.

‘16. That im replyjtd para 4(14) it is stated that the petition-
er was never served any such orders which might have stopped him
to join his duty.’ As a matter of fact the department did not
consider it necessary to issue any such order for his unauthorisec
absence after the inquiry, in {biew of his inability te attend
his duties in C:I.N;@:D. Canteen as intimated byvhim in his

written statements.h

17, That in reply to para 4{15} it is stated the enguiry was

conducted in accordance with the rules,

18, That the contents of para 4(16) are denied,

19, That in reply to ﬁara 4(17) it is stated that the enquiry
has not been completed in view of the statement of Shri Mohd,
Shamim for his inability to continue his service in C.I.M.A.P.
Canteen, \Iﬁ his statement before the enquiry officer, Shri Shami
has stated that as the Institute was fgr awayvfrom the city he
cannot looKafter hié parents during those days when he is detain

gd in the office late at night when there is a guest in the
Institute or when there is any function in thevInstitute. fAs

such it was not considered necassary to inform about the decision

of the en@uiry report,

Contdo ' 006/"
f .
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New Delhi so far,
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20,

That in reply to pars 4(18) it is stated that Shri Mohd.
Shamim was a temporary employee of C.I.M.R.P. Canteen., WMoreover

the said canteen is not registered under the Director of Canteen,

Hence no service conditions or any other long-
term benefits are guarantsed to him as are admissible to the

Registered Canteen Employees.

2,
view of the applicants statemént made on 17-9-87 before the

That in reply to para 4(19) to 4(21} it is stated that in

enquiry of ficer the averments raised in the answering paragraphs

are not tenable,

22, That in reply to para 4(22) it is stated that the provision

-8 of para 311(2) of the Constitution of Indie are not applicable

in the present case,

23,  That in reply to para 423} it is stated that there has b

been no violation of the principle of natural justice in the

present cass,

24, That the contents of para 4(24) are denied, Since the

applicant left the service of his own free will, he has not right

to claim re-instatement.

25, That the Crounds for Relief indicated in various sub-
paragraphs of para 6 have been adequately replied in the above

paragraphs and need no further reply,

That the contents of paras 6 and 7 need no comments,

26,

Contd.;.oo 7/_
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27, That in view of the submissiors made in the above paragra-

phs the reliefs sought for in para 8 and Interim order prayed for

in para 9 are not tenable. The U,A, lacks merit and is liable

tobe dismissed with Costs,.

AVERIFICATION j=

1, the deponent above named, do hereby verify that the

contents of paras {od— are true to my personal

to ) ‘are based on

knowledge and those of paras . D

records and legal advice which I believe tobe true., No part of

it is false and nothing material has been suppressed. &&bRlp
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CIMAP DEPARTMENTAL CANTEEN | i

CENTRAL INSTITUTE OF MEDICINAL & AROMATIC PLANTS
~ POST BOX NO.1,P.0. RAM SAGAR MISRA NAGAR

| LUCKNOW | |
T~ ) &’\q/vwn s Q" !

B

No.6/577/83-MP (Adm.,) - Dated § 13.4-1587

MEMORANDUM

It has been reported that Shri Mohd, Bhamim,
Bearer has been absenting unauthorizedly from duty
sinc@ 6-4-1987, He i hereby directed to join duty
immediately failing which action will be initisted

against him, ,
o ,‘,,/:.-‘Q’/ \f?;k\{ ;
( KoDo VEBRMA )  °
— L ' HONY.@KMTMY
o | o ygﬂﬁzb/
}) . 'm' B . \ X 'L/\(
| . | A\
v * 8hri Mohd., Shamim, ‘
8\\ j Bearer, :
( ‘ A Sadar Bagar Cantt,,
o ~ : - Lajpat Rai Mary,
: ‘ : Kothi No, 2,
NG , LUCKNOW
X . .
Copy to s- ,
N 1. Chairmman,Canteen Committee,CIMAP, Lucknow,
X /R e 2, Pinance & Accounts Officer, CIMAP, Lucknow.

U4 3, B111 Section :
4. Off:}].ce copy
*:
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‘ STATE EXPRESS TELEGRAM
MOHD SHAMIM , ‘ I "
BEARER B - X
SADAR BAZAR CANTT. | — A
LATPAT RAI MARG .
KOTHI NO, 2 o
, LUCKNOW i
¥ . N
K H
REFER MEMO DATED THIRTEENTH APRIL (.) it
ABSENTING UNAUTHORIZEDLY FROM SIXTH APRIL (.) REPORT .if.
FOR DUTY IMMEDIATELY FAILING WHICH DISCIPLINARY ACTION |
WILL BE INITIATED
T A
( ' ,;'}':-"
MEDPLANTS R
—3 - NoT.T. o
‘ ( k.D. VERMAAS
: oo~:-u:v:~fv:«:c‘:‘fo.’-.«:"o"dr‘:cf RX E
| . HONY,SECRETARY ' }
— CIMAP DEPARTMENT CANTEEN B
P~ CENTRAL INSTITUIE OF MEDICINAL & AROMATIC PLANTS
POST BOX NO.1,F.C. RAM SAGAR MISRA NAGAR = | K
LUCKNOW-- 226016 :
'
"o(% :
Y b
No.6/577/83-MP(Adm.) Dated s 23-4-1987
. e S . Copy by post in confirmation of the abové : .
~~~~~ —L telegram to Shri Mohd. Shamim,Bearer,8adar Bazar Cantt.,
Lajpat Ral Marg,Kothi No.2,Lucknow with the instruetion .
to join duly immediately failing which disciplinary action
k will be initiated against him, o
N ‘ 2. Chairman,Canteen Committee,CIMAP,Lucknow.
[Q o’ - 3, Pinance & Accounts Gfficer,CIMAP,lucknow.
;L'BH’ 4, Bill Sectlon \

5, Cashier,CIMAP, Lucknow. |
6. Office copy

=
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TT Mohd,., Shamim .o Applicant
Vs.
PhelUnion of Iﬁdia & Others eoso /Respondents
| REJO INDER AFFIAVIT
P ‘T I, Mohd. Shamim , agedabout 32 years $/0 S?i Moh
92/9’)3 Tousut B/0 Kothi mo.2 Sadar Bazer, Lajpat Rai Marg, Com
: Tucknow,do hereby solemnly affirm as under:-

1. That the contents of para 1 & 2 of the W.5, d¢

not require any comments.

2. Ppnat the contents of para 2(1) of the W.8. n
no replye.
3 That the contents ofpara 2(2) of the W.0. are=

denied. The Deponent had nevermade any Statement

he is not interested in the work. The Oppeparties Qe
required toprove the contents of para underreply. T

Deponent is in continuous services of the Responden
in the eyes of Law and accordingly he is entitled t
the full salary and other consequential benefits.

4, Thet the contents of para2 (3) ofthe W.S. 2

denied andthe contents of para 6 (1) of the Origin
<zd#_§%z7 | Application are reitersted. The Deponent has mage
f1¥4 _ several representations to the Respondents but no ¢

Wastaken.v Thus the original Application isg maintaj’e

Z, | ??at the contents of the para 3 of the Y
.héfled. The deponent ig g Govt. Servant ang he i/
olding the (iyj '
sonding the Cvil Posty It dsuantiongg gy e ]
1.07.92 written by t} i
| The Joint Secretany of Lo B;
4

oF
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( Administrative) which has been addressed to all the
p - Directors and Heads of Labs & Canteen. The copy of the
letter wasalso forwarded to the 0.P. No.2. According to
the letterdated 01.07.92 the Employees of Non Constitutory
Departmental Canteen will betreated as Regular Employee
of CeSeIsR. wee.f. 01,10.91 and will be entitled toget
all the benefits which are available t0 a Regular Govt,
Servent of C.3.I.R. The copy of the letter dt. 01.07.92
is filedherdwith as Annexure-RA~-1 to this Rejoinder
Affidavit,

/ 6e That it is further submitted that the Joint
Secretary of C.5.I.R. hasalso written a letter on 21.05.93
in which it has been mentioned that the employee of the
NON Constitutory Unregistered Departmental Canteen shall
also be governedby the letter dated 01.07.92, regarding
Service matters. The copy of the letterdated 21.05.,1993
is filed herewith as Annexure-RA =2 to this Rejoinder
Affidavit, Thus even the employees of the Unregistered

-~ Canteen are also holder of Civil post in Union of India

#nd they are entitled to get the protection of Art.311 of

the Constitution of Indiae. Thus the present Origingl

Application is within the Jurisdiction of this Hon'ble

Tribunal zmd and according to as mentioned U/S 14 of

the AdministrativeTribunal Act. 1985,

Te That the contents of para 5 ofthe W.3. are denied.
The deponent was not allowed to resume his duties witsout
Sfifﬁﬁfa& passing 'any written order against him. Thereafter the
.« deponent moved several representations to the Respondnets.

N
\!%;yLastly he served a legal Notice through Counsel on 21.5.90

“gyiwhich isalreadyon record as Annexure-5 to the Original
'g %pplication. Thereafterthe Deponent had filed the Original

% -tion is well within the time as prescribed U/S 21 of the

SRR Adminstrative Tribunal Act.

8e That thecontents of para 6 of the W.3. needs no
reply. The contents of paras 4(i) to 4(IV) of the Original
Application are reiterated. S

/’/61;1 9. That the contents of para T of the W.3. are
N

denied, It is wrong to say that the deponentwas asked
to report to his duty. In fact no any kindly of letter
or any information regarding the Jjoining of the duty
was received by the deponent. Both the letters Annexed
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by the Respondents alongwith theirl.3. appears to be
FARZI és there is no mention of Despatch Number on the
letters. Only the letter no. is mentioned. The Opp.
parties arerequired to prove the contents of para under
reply. The Deponent had applied for Medical Leave by
moving the Application to the Respondents. The contents

‘of para 4(v) of the OriginalApplication are reiterated.

10, That the contents of para 8 of the W.S. are
denied and the contents of para 4 (vi) of the Original
Application are reiterated. The deponent could not

know the result of his Leave Applications due to illness,

11,  That the contents of para 9 of the W.S. are
denied and the contents of para 4(vii) of the O.A. are
reiterated. The Deponent was never informed by the

Respondents to resume his duties.

144

12, - That thecontents of para 10 of the W.S. needs
no reply. |
13, That the contents of para 1l of the W.S. are

denied. The contents of para 4( ix) of the Original

. Application are reiterated.

14. That the contents of  ara 12 of the W.S. are
admitted to the extent that +the deponent was called . for—
the fnquiry, but rest of the contents are denied. It
is wrong to say thatthe subject matter ofthe Charge
Bheet was explained to the Depcnent in Hindi. The
contents ofpara 4 (x) of the Original Application

are reiterated.

15. That the contents of para 13 of the W.S. are
denieds Neither the subject matterof the Chargesheet
no any conunected documents were explained to thef depo=-
-nent. The contents of para 4(xi) ofthe Original
Appllcatlon are relterated. -

16~ Thatthe contents of para 14 of the W.S. are
denied. The contents of para 4(xii) of the Original
Are reiterated.

17, That the contents of para 15 of the W.S. are
denled. The contents ofpara 4 ( g}ll) of the Originzl
Appllcatlon are reiterated.
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18, . That thecontents:of para 16 of the W.S. are
denieds Thecontents of para 4 { Xiv) of the Original
Application are reiterated. The Deponent ws never
informed regarding the result of the Enquiry Proceedings
and he was restrained from workiang in an arbitrary manner
without passing any specific order,

19, - That the contents of para 17 & 18 of the W.S.
are denied. The contents ofpara 4 (Xv ) and para 4 (Xvi)
of the Original Application are reiterated. :

2@ = That the contents ofypara 19 of the W.3. are
denied. Thecontents ofpara 4 (Xvii ) of the Original
Application are reiterateds The deponent never made

any statement before the Enguiry Offifer, that he is
unable to perform his duties. The Opp.parties are required
to prove the contents of para under reply.

21, That the contents of para 20 of the ¥.5, are
denieds The contents of para 4 ( xviii) of the Ori-
-ginal Application are reiterated.Tpedeponent is
entitled to get the benefit like the employee of the
Registered Canteen in view of %he letters Annexure RA-1
& RA -2, because the employees of even un-registered
canteens have bedn given the same benefit which are

being given to the regular employees of the Central
Governmente.

2e That the contents of para 21 of the W.S5. are
eniede The contents of para4 ( XIX } to para 4 (XXI)
f the Original Application are reitergted.

~ 23, That the contents of para 22 of the W.S. are

” denied. Further thecontents of para 4 (xxii ) of the
Original Application arearelteratede The Employees of
the Canteen have been treated a8.0ovt. Servants and
nolders of the Civil Posts by Judlgféfngronouncempnts made
by the Hon'ble High Court as well as by different cir-
-culars issied by C.S.I.R. from time to time.. Thus the 
Deponent is entitledto get the brotection of Art. 311 of
the Comstitution of India,

24, That the contents of paras 23 & 24 of the W.S. ’
aredenied. Thecontents of para 4 (xxiii) Para 4 ( XXlV) of
the original Application are reiterated.
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25. That the contents of para 25 of the W.S5. are
deniede The contents of para 6 of the Original
Application are reiterated.

26, That the contents of para 26 of the W.S. needs
no comments.

27e - That the contents of para 27 of the W.S. are

denied. The deponent is entitled to get the reliefs
prayed by him in para 8 of the Original Application.

The Original Application is based on true facts and genu-
ine grounds and the Original Application is liable to

be allowed with cost. ‘

Dated: 09.1993 | Deponent.
| Verification.

I, the above named depcnent do hereby verify
that the contents of paras 1 to -
of this R.A. are true to my knowledge and thecontents

of paras are true to my belief.
Nothing materialhas been concealedand no part of it
is false, s0 help me God. A

Signed and verified today thisthe /L;-{_ff%day of
Sept.1993, in the Hon'ble Court Compoundyat Lucknow.
| : 7
HH 7
Deponent.
I identify the deponent who has signed before me

( P.N. Bajpai)
Advocate.

Solemnly affirmed before me on #y,09,1993
at gﬂaA;,M./P.M.'by Sri Mohd. Shamim, the above
named deponent who is identified bydri P.N. Bajpai,
Advocate, Hon'ble High Court of Judicature at Allha-
bad ( ZLucknow Bench ) Lucknow,

1 have satisfied myself by examining the
deponent that he wderstands the

‘ ‘ , eontents of +thi
Affidavit waich has ' X
| »peen,fﬁzggggr and explained by pe,

T A G -z |

qu\i’” G

[UATHCOMMIS o Ngai
High Courg, Alla Saigg

Lux‘,‘iinuw Beich

“wa e T

D”"’---...‘.. ‘ P/ ’
*“-&~~~£252243;§:;\
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o - COUNCIL OF SCIENTIFIC & INDUSTRIAL RESEARCH

RESPOLDEVTT

ANUSANDHAN SHAVAN
RAFI MARG
Nia-DELKI - 110001

e 2t hinen,
e

' Nd.17(zoé) /92-E.,11(U=-3)

“ Date: 1st July 1692
From: Joinﬁ-Secretary (Admn.) » _ s
C.S.1.R. . ST ’
To,

"ffﬂ::j The Directors/Heads of 811 . 3
\-.A " .:".1‘ ’ Nﬂ.tio,nal Lﬁbs./IDSttS. ’ ' oL . :
. “ “l 4 | e - Q L ot

Sub: Bmployees of non-statutory registered departmental
_ o canteens - treatdent of - as regular esployees of
i '+ CSIR, : o
_".‘. ‘. '.f ‘ ¢ . Sir .
A
| I ap directed to state that in pursuance of the approval
* accorded gy Governing Body at {ts meeting held on 6.5.1992,

the employeds of the non-statutory registered departmental :

X cantaens/tiffin roons in position as _on 1.10,1991 in various |
Labs, /Instts, of CSIR,wilg“be treated as regular.non-technical

e _ emplo¥ees~5f‘the Councll w.e.f, 1,10,1997 entitled to a1l

SRR beneflts Which.a Coyncil employee bnf. comparable status is C

gormaili entitled to except GPF, Pension, Croup Insurance L
] ¢heme in respect of which separate -communications will follow

' in due course. Copies of the following orders issued by

Government of India {n this regard are attiched for inforzation

and {mplementation of the decisions contained therein so

long as these are relevant to the CSIR system:

i

,“}M‘, ' 1) 0.M, No.F.2(26)-B(CDN)/92 dated 24,1.1992 of
-, Ministry of Finance, Deptt, of Economic Affairs
(Budget Division), New Delhi,

2) O.M. No.12/5/91-Dir(C) dated 29,1.1992 of
Minlstry of Personnel, Public Grievances &
Pensions (Deptt. of Personnel & Training),
New Delhi »

»

7N - .
;;K 3) 0.M. No,3/1/92-Dir(C) dated 30.1,1992 of

P - Ministry of Personnel, Public Grievances &
Pensions (Deptt. of Personnel & Training),
New Delhi. ‘

Q;; L\ Sy ‘It may, however, be stipulated that these orders to
A e (tfeat them as Council employeea are applicable %ﬁi! to the
D «\fé;péﬁaff who were {n position as on 1,10,1991 in the non-statutory

{. veeesPi2/muns

B e N
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departmental canteens/tiffin rooms which are centrally
registered .as on 1.10.1991 with the Director (Canteens)

of the Department of Personnel & Training, New Delhi carrying
valid registeration number allotted to such Canteens/Tiffin
Rooms by the above Department.

As per instructiors contained in Department of Personnel
& Training, O0.M. No.12/5/91-Dir,.(C) dated 9,4.1992 (copy
enclosed), no financial support will be provided here-after
in tt2iform of Capital Grants/Replacement Grants, Grants for
repairing of main equipment, loan or advance by CSIR as
mentioned therein in respect of the registered canteens/
tiffin rooms where 100% payment of pay & allowances of their
employees 1s now to be borne by CSIR in pursuance of the above
Governing Body decision, Sales proceeds of these Canteens/
Tiffin Rooms may continue to be deposited in the Nationalised
Bank as hitherto and accounts may be operated as per
instructions contained in the Creen Book and shouid not be
mixed with CSIR accounts,

It is, however, reiterated that instructions contained
in this office circular of even number dated 17.2.1992 with
regard to freeze the present staff strength of non-statutory
re§istered.departmental/qooperative canteens/tiffin rooms of
CSIR as on 1,10,1991, be followed scrupulously.

AR Kindly acknovledge"receip€.

Yours faithfully,

Encl: a/s

Copy to:

;. ggi g?AoééggAgs of/all La?s./In?tts. of CSIR,
« L rs, « FA(F) & (B)/Sr./ F&AOs in CSIR Hars.
3, SO gs.ix untery Y )& B fSe/ ¥
. 80 (E,II(Unit.2
5. US(Admn,), CSIR Complex.
6. Dr, Dinesh Abroel, President, CSIR SWA
C/o NISTADS, New Delhi,
7. Shry J.P.Sharms, President, Fed, of CSIR EWUA,
C/o NPL, New Delhi, :
8. Director (Canteens), Department of Personnel & ’
Training, Lok Nayak Bhavan, New Delhi for information.

4
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Mo, ‘17/20.2/1/“ /92 -E.11 New Delhi-110001, toe _____ S
- uw
FROM
vy wfwx (sama)
Joint Secretary (Admn.)
Councl! of Sclentific and Industrial Research

-
¢

}'csmm

To

- e Di ector, ' 5
A )léatior)Zl ot/ical Reyearrch Institu..e, | f
. / . '

Subr- Regularisaticn of the employees of non-statutory
unregistered departmental/Cooperative canteens/
Tiffin Roans located in CSIR Labs./Instts. o

Sir, . | . o

~ fursuance of the decision taken by the Govemma
at its meeting held 4,11,1992, DGSIR in consultaticn
wit Financial Adviser, CSIR has been pleased to accord

}w apnroval to the regularisation of the employees of unre"isterec
- Canteen/Tiffin Room of 'your Laboratory numbering E%m 11y
oy ' with effect from 4.11. s {nformation provided vide
z;g?%mtz Kour letter NOM% 52@5 dated 19,04,1993/ .
£ the n fter reqularisation, these employees shall be governed by
° Y the same terms and conditions as notified vide aur letter
:;qu rement ¢ gven number dated 1. 7.92.and subsequent Instructitns on
£1 madical service matters of thuse employerf“‘issued in this
toess and rea‘érd fran time to t ime, T s
verification ' }
of charecter "It may, honever, be reiterated that the instructirns
and contained dn this office circular No.17(202)/92- E.II dated
antecedents 17.2,1992 be followed ‘scrupulcusly.
under the
rules, P - . - Yours faithfully,
57 AN
5 , ‘ A
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‘rﬁ;%, ‘ ~ In the Central Adminlstrative Tribunal
L Add1tional ‘Bench , Allhabad W
Circuit Bench,, LUCKDOW |

RiS S
-~

=k

1
< »

t OaA,.Np. of 1990;f'
. ‘Mohd. Shamim ‘ oo ~ Applicant, ~
- versus -
The Unlon of Indls & OthErSees _ Respondants, |
AL A.‘ffié&av‘l‘b. ‘
A R

I, wohd Shamim aged about 30 years
S/b Mohd. Yusuf R/0 Kothi No.2 sadar Bazar g
LaJpat RrRal Marg, Cantt Lucknow do hareby ~

olemnly affirm as under,

1. That the abové moted petitlon has
been filed for issulng a declaratlon to the
et effect that the applicant is s%ill'in service-
of the Opp.partles. Thé Hon'blé Trlbunal has
X\, direécted the Deponent to submlt the documents
'-:;,Dto prove that he was & Govt. servant.

Qe ‘ That the deponént has alreéady filed
the papers in support of his pleadings . They
1ts81lI show that the deponent was a Govt,

iﬁﬁtﬁ' servant.

3 That the Departeent of the Depoment is
a Departmént of det. of_India M1n1stry of |
personnel aend P.G. and Pension . Its Director

e




) M
} bafore mé. | / o

2e
is one for whole Ina1é. -

4. That thﬁ deponﬁnt 18 filing herewith
feaw other documents showlng that the House
rebt allowance ‘has beén allowed to the employ-

- 86s of the Cantean Department. He 1s also

filing herewith the increment certificate.
Thls document also shows that thé DEpartment
is a Departmént of ¢entral covt. The documents

are riled hérewlth as AnnexurGSelZ & 13 1o thic
Affluavit.

5. “Tngt the Opp.partles willl clarify the
position on this point whén the notices will be
issued to them. |

6.  That the deponent was getling the
salary from the Govi. Treasury. He 1s not

the servant of any Private Department.

Dated: 22.16.90 | ‘Deponent.
‘ " IeriflcationL
I, the a- bove named deponent do hereby -

verify thatthe contents of paras 1 to 4 of thils

ATIL avit are true to my knOWladgﬁ and the
contents 0f paras 5 & 6 are - true to my bellef.
Nothihgﬂmaterial has been concealed and no

ﬁ%:}épart 0 1t gis false, so help me God.

signed and verified tocday tils the

22né day of Qc% 1990, in the High ourt Compoun

«d, at LucCknow, X
" | ]eponant.
I 1dentify thﬁ deponant who has signea

P.N. Bajpas
dvmea ia.

(
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solemnly affirmed before me
S

on 22.10.90 at

93 AM. /Bt by the above named deponent
‘who 1s ldentiIled by grl P.N, Bajpal, advccate
High Court of Judicature a t Allahabad(Luckvow

Bench ) Luckmnow,

I hage satisflad myself by examining
the deponeént that he understands the conténts

of this Affidavit which has
explacived by mé, i

OATH Mq
Hi

1
| SEVER
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retitionar
Qpb. Pariidy

fribunul

Allahabad

Lucknow,
g ruuy

Lhe Unlon of mndia & o!huru .o

4

4ADN8 Xure No. /9 —

Adminlstra tlve

onal Bench

Ranch,

-
u

4
e

.“

1rcu

Mohd « ghamin

tht wogntial
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i ne uantruIAAdmlnlauratlva.xrluunJ
- tﬁdq 1tional banch, sllanabad,
IR Sirculi Bench, Lucknot. patltionsr
? 1 Mohd + 3hawln \O{Iélgéua
* , | of Tndla & O 8
IhelUnion‘ | AQR&&E&L;NQL_i

7~

Opp. partleés

b

i \ - T \
) J—— e
P W T Y i ' k) Al e

)

: " H0.0/%/10/86-Dir(C) -
‘ . governmout of Indla
IMipd stry of Peruounel PuGebPensions
« (Denptts of Porsonnel and Mrge)
{(irector of Santeuns) ‘
' . tew Delhi
' o .7 . Dated the £6.7.89

o 0FTLE. MERNORAND M

Subjoecti~ Grant of louso Rent Allowance and Comvpensatory
(City)allowauce at old rates with respoct to
reviged vy scales {or the neriod from 1. 1.1986
to 30,0.3086 to Navegtotutory canboun mn\:'.l.oyuu::.

-

o The undersimaed is-dirceted to stata Chat 16 hgs
, ~ boen decided that Uhe enploycos of non-sbatolory (:nm.nun:s)
A RO yooms Wi L1 alao be podd Honse Hout Al ovene,
S Compunsetory (City)Allowence s o Vruviuo of Mindolyy ol
Fiveeeo, Departnont off Bxoonddibure O Mo vl 21001 /578618417 (5 )
Cdpbod 47,1009 (eopy wnclosed foy rudy veicrencu),

" Wy gubaidy al the extsting rat ,-'n'-g L ey .

: o . : L s L lo bl Vol ewe lL tha vaus ol
o 00% tw Bha vase of PLILAn Roows cnd 707 10 ihe <ise of

Catdooims one tlig roeviced votes of BRA/CCA will be claimable.

n o ] L R - .
B' . '.,EhJ.S. lﬁsu.%'wibn the concurrence of Niows ¥ooeon
ivisdion vide their UsOQu oo B0 LIAFACI/ZED dobed 178G,
. N

{

g }‘(
Sy, I |6/ PR
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a" "‘-'1"/"‘{“. PR o U UDIHECEON QF CRHTPRENGS

il g | -

« / o Lo ALL Mins t;rie:’,{/iuup'ur
. ’ " "( « 1 '\‘l.i‘.. e {{" Py, . )
AN voRpekl the Chatvaan of Whe Mangging Comnttbos of bhe

Dewarbuontal/taoporative canleens/Tiriin Roows.

twenlys ' Govi, of Indig,

€ .
Jelind utry of Mnence, Devtt, of ¥yne 1 o
MO v laid, )+ 0} of Expenditure B.IT(8)
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T | Tp the central Adminisirative Tribunal
o 4dd1itional Bench -4 liahabad
- ¢lircuit Beénch. Fuckuoow,
) 219 of 199645
Bt N XX XXKKX %ﬁ@fﬁi
0.4. No. 219 of 1990 (L)

P

\
b

Mohamnad Shamlim 7 ess  ApPplicaunt
| VS |
Unlon of Tndla & Others ess Oppspartiss,
gupplementary 4ffigavit

| I, Wohd. shamim, aged about 32 yrars
8/0, sriuphd. Yousuf, R/, Kothi uo,2,3adar
Bazar, 18jpat Ral Marg, Contonmént , Luckuow,
do;h&reby solemply affirm as under,

‘l. That the patitionfr was réquirad to
‘8xplalip and to glve thé pame of the corrsct
pepartuept and the pawe of the Winilstry in the
Cantral Govt. To this coondctlon the petitiousr
SE&}J§£Wka7' wapnis to say that the Canteens establisned 1n

Q the Govt. offices belongs to theé Govt. and the
éiiti’”" emp loyess working in the canteen or the govt.

a\¢|4%— s@rvast. Tt has beén held by the Hon'ble Supre-
ma Court ip serveral case.,

Q\ 2e That the pnamé of the Winlstry writifenp
;({d{/’JJ" 1o the addreéss of O.P.No.l is correct.

Se That the appllic-tion filsd by the Appll-
cant 1s 1lable fo be admitied as ths deponant

-

is the covt. 38rvants.
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24
4. That the déponent iz entitled to g6t
. : R A_ﬂ\(“
the reliefs cla 1med, Qﬂﬁﬁr%77ﬁ_

Dateﬂ:éi,ﬁ.Qz Deponént.
' verification.
I, the a.ove pamed depansnt do hareby
verify that the contdnts of paras 1 & 2 of this
ALfidgvit are trus to my kwowl<dgs ang the

contents of paras 3 & 4 aré trus to my balist.

Nothlung material has been concealed and no
part of it is false, so help me. god,

Slgned and verifisd today this the
21st das of 1@y,1992, in th8 Court Compound at
THcknow, ;{(J77d4

| Déponent,

d23\ |22

I 1dentify the deponsant whgihas siened
beéfore ma, )\ 3

golemnly affirmed before me on 2140493
at O © ©© A.M./BLDy Srivohd. Shamlm tne
above pamad déponent who Is 1dén%ifiad Dy Sri
P.N., Bajpal, Advocate, High Court of Judl-
caturg at Allahabad ( fuckunow Bench ) Luckuoowe

I have satisfisd myself by examinilung
the depoueut that he umdersia.ds ths contens

-0f this aaflidayit which hgg begén readover and

8xplainsd by me.

S Sinof,
(®ang S w}%&(g

OATH CORTESST y »
Nigh Court Alliaky-
Lucknow B[ngh Lok o

*‘ﬁ@i]fﬁﬂ?éz




fn t he Egntral,ﬁdministrative Tribunal ’ Lucknow.

Rt )

Addit ienal Bench‘Lucknow.
Chﬁ-_Na.als of 1990

Pl

co URT

: \\ AHABI
.. .

Capn A e e =y

Muhar“ananﬂM"- ok e Appllcant
Vae .

\

The Unien of Indis & Cthers esee Resgpondent s.

§gpnlehentafy'ﬂéjgingpb 5ff1davi£.

f, Mohde Shamim, aged about 32 years, S/0, Sri
Mohd._Yousuf,,R/O, Kothi.no.a Seder Bszar, Lajgat_
Rai Marg, Cantte Lucknmw, do hereby solemnly affirm as

unders

B - - { : . N ‘

le That en 22¢12.93, vhen the case was taken up for
final hearing a preliminary ebjection vas raised by the
éounsel for the respondents that the deponent /Applicant

is not the Govt. Servant, as such the Original Application
B xKhakxkke

is not meintainable .‘ Uue te the aforesaid reascsns, the

Appllcant is fxblng the supnlementary Re joinder Affidavit.

1

2 fhut thq déponent‘ig avbgntral Govts Servants It is
evident by the Circukr dated 24,1092 end and the Gole

. iasued by the Deoartment of personsl & Tralning dsted
Ge 04,1992 and the GoL- issued by the Govt. m@ 1.1C 91,

The copies of circular and Gele are filed herevith as

Annéxbresl ,2 & 3 to this Supplementary Rsjoinder
AFfidav ite

| ‘ 3 fhat the order contained in Annexurem] to 3 are

L G é*?’x%IEEZ/



; ) ;
fully appllcable and the deponent is lieble to be
treated as the. Central Govte Servant ahd will be

entilied to all benefitsiby, the Central Govts

Servnnt ie normelly entltled to thus the present

‘ Q.A..is verywell,maintainahle and is llable to be

alloved with coste

ﬁated; 08, 02. 1994 o * Deponent.

. Véfificétibn.

,!, the abmvé nemed dépongnt do.herebQV erify thst

t he contﬁﬁts of nares 1 & Z'af'this Affidavit are
true to knnwledge,en&'thc‘ﬁﬁntents of nara 3 are true
te my belief. ,Netﬁing material has been concealed and
no part of it is false, so help me Gode
Signed;ahd‘verified today thisg the Th day of Feb.

1934, in the Hon'ble High Court cmmpound‘atggucknmw-
| R o z

s ’ ' R . ' bepunent.'
”jP T ldentify t he deponent who has signed before me.

( Pu N Baj,ai)
S S Advocate. /
Selemﬁly effirmed before me on 07 02,1994, at‘AﬂXx/CrC>§\
A-Vq/ﬂf&:/by Sri Mnhd. Shami, the above nemed deoonent
- who is 1dentified by, Srl P.N. Bajpai, Advocate, Hon'ble

' Zi:;ﬁ\#\//)L’A : ”ourt of Judicature gt ‘Alle habed ( Lucknow Bench )

0ATH COMMIZSCUER
. ﬂ'ﬁf r"un LQ;L.-'-,“ 2 w5, Lackac

ng /:L/ L(Q% ave satisfied mVSIf by exemining the deponent that he

LU ck n VQ

unde ,ande the contents of this affzdavit which has been

‘?:%Eq?ver end expleined by mee

-
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L ) D~portm.nt of Econpnice Affairs - 22 .
oS ( Budgut Dm,sm\) TN
SN PR C . NewDalM,  2).1.19%,
' W e QPFI(E PE.\ﬁgg!wHY
R B Subjaott Earloys 8 of non-atetutory d:.partmuntal cant o .
' 1. v ..- _+.. = trotoont of = & Contr VIGISORY 8 avants :
: . M e provisiom to bu nadl tor thdr oy end © - P
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1

Uhdu- tho oxisting ﬁn:mcing arrnng ncnt Contral Govormant
- bocsw in tha noroal cours s 708 of thy nn.lm‘y bxlb of th oployos of

tha non-atnwto.v d:por‘an .ntal. cmtu.m by way ‘of autaidy. Tha bal'ﬁco
* 5% 4= ndt by the cmtm thops clvee ﬁ'oa thair own roaourc'n. th N
TAh oantam u.rc unabl* t¢ nat their share of th: fili\ditum on t.)n

o ulu-y billa :m thalr own r&ourccn int.:r.ot-rroo loans arn poovidqi

. Yo .tha by tpa Govo:mant for- th > shortfall,

I A Jcconh.nx to a judgn:nt cr tbo Suprma Court: d.ﬂ.iyun.d on
i) 11th Octodbr, 1991 th) :znployu.ﬂ ot tha non-dt..tutozy Dopartnmtal.

sorvant
mtitl..d to all bm:t‘it.s vhich o Cmtral Govumn.nt As nomollq -nti ul«]}

* . 4 - . . »
A . A [y . . b . . .

3. lbno\ring tho Judg;nmt ot thy Supr-:mo Court t.tn fntirp mvleicq ‘ '
nadad for pay ad n]lwmcx of thy cant n mploy.us mv bo pado by

/amtw ard to bJ tm;t.d 33 Cuntral Gov..mn nt Saxxvants vl vild B

' t!u r.ﬂp x:tiv.: )d.m.strioo/b«.pmnmbs in t.hc:ir Dowds for Grmts, from
. : tho Ilm'Lnd Bﬁnub\.e 1991-% \md-.r 2 d yy_m ot aubhog B parta nitnd
Y ‘. Qankeons b.ﬂov winor hew !Other :xp:nchturo' wd or -thy major hood ot

accput . to vhich th. rov nuo r:;qudnura of tho rilatd Ministry/ . '




