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LUCKNOW BENCH.

CENTRAL ADMINISTRATIVE TRIBUNAL

LUCKNOW

ORIGINAL APPLICATION No. 219/90 

Mohd. Shamim Applicant
t

versus

Union of India,Ministry of 
Personnel and Pensions(Deptt. 
of Personnel and Trg.)
New Delhi through its
Secretary and others Respondents.

Shri R.K. Yadava, Advocate ' for Applicant

D. Dinesh Chandra, Advocate for Respondents.

CORAM

HON. MR. S.N. PRASAD, JUDICIAL MEMBER

HON. MR. V.K. SETH, ADMN. MEMBER.

(Hon. Mr. S.N. Prasad, J.M.)

Briefly stated, the facts of this case 

interalia, are that .the applicant was appointed on

regular basis against permanent post in clear vacancy 

on 15 .1 .8 2  and the appointment letter to this effect

was v/as issued to him (vide Annexure-l) andhe also
J  I

underwent probation for prescribed period (vide 

Annexure-2) ,and while he was discharging his duties 

1„ satisfactorily, he fell seriously illl  in the year

1987 and applied for medical leave and after being 

cured,when he came to join his duties, he was served 

with a charge sheet (Annexure -3) for being absent

from duty ; and after service of the charge sheet on 

the applicant, no further action was proceeded by the 

respondents in regard to the aforesaid charge sheet

and consequently the applicant remained out of service 

and despite his sincere efforts and requests tothe 

authorities concerned, nothing materialised, hence he 

approached this Tribunal.

>
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2. In the Counter affidavit filed by the

respondents, it has interalia^ been pleaded that the 

C .I .M .A .P . departmental canteen is not registered with 

the Directorarte of Canteen, New Delhi and as such its 

employees are not holder of a civil post under the

State and as such the subject matter of this case is 

not within the jurisdiction of this Tribunal^/and have 

further contended that no application for leave of the 

^  applicant on medical ground was received and he

remained on unauthorised absence w .e .f .  6 .4 .1987  ; and 

even on issue letter dated 13 .4 .8 7  and subsequent

telegram dated 23 .7 .87  and reminder dated , he

did not turn up, and as such the applicant is not
I

entitled to any re lief.

3. We have heard the learned counsel for the 

parties,and have thoroughly gone through the records of case-

4. Rejoinder Affidavit and Supplementary Rejoinder 

Affidavit have been filed by the applicant, wherein he 

has reiterated almost all those very points as 

mentioned in Original Application.

5. After careful consideration of Annexures RA-1 

and RA-2 and other materials on record,we have come 

tothe conclusion that the matter involved in this case 

is cognizable by this Tribunal.

6. This is significant to point out that fromthe 

perusal of <0? Annexure R.A-1 which is letter from 

Under Secretary, Council of Scientific and Industrial 

Research,New Delhi dated 1 .7 .9 2  to the Joint 

Secretary( (Administration), C .S .I .R .  shows that the

♦ —2“
V"

employees of the employees of non-statutory
^ (Uy6^

registered departmental Labs/Instts. of CSIR v/ill be

treated as regular non-technical employees of the
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Council w .e .f .  1 .1 0 .1 991 . This is noteworthy that from 

the scrutiny of the entire material on record it 

becomes quite clear that the applicant has not been in

service from 6 .4 .19 87 . ,s per Annexure -1, which is 

appointment letter and the pleadings of the parties 

show that he has been in service of the respondents on 

the basis of the appointment letter dated 

1 1 .1 .8 2 (Annexure -1). This is not dispited that he has 

been in service after his appointment upto 5 .4 .8 7 . 

Keeping in view the guidelines contained in the 

aforesaid letter dated 1 .7 .9 2 (Annexure RA-1) as 

referred to above, the employees who were on the roll 

on 1 .10 .1991  in various canteens e tc >of CSIR will be 

treated as regular non-technical employees of the 

Council w .e .f .  1 .1 0 .9 1  entitled to all benefits which 

a Council employee of comparable status is normally 

entitled to except GPF, Pension, Group Insurance 

Scheme.

7. Thus, this being so and keeping in view the fact 

that the applicant has not- been in service of the 

respondents since 6 .4 .8 7  t ill  date, and after 

>; considering all the view points and all aspects of the

matter and the circumstances or the case, we find it 

expedient that the ends of justice would be met if  the 

respondents are directed to take back the applicant in 

service within a period of one month from the date of 

receipt of the copy of the judgment ; and it is made 

clear that the applicant shall not be entitled to any 

back wages for the period from 6 .4 .8 7  t ill  the date of

IL
his joing^ M  is also made clear that the s e r v ic e ^  

shall notionally be deemed to be counted since 

1 .1 0 .9 1 ,and we order accordingly.
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7. The application of the applicant is disposed of 

as above. No order as to costs.

Ny/o. s-<sr 
ADMN. MEMBER

LUCKNOVJ; Dated; 2 4 .2 .9 4 .

[ciAL \Amim. 

•z lf . X  ’

v
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Ijy the Gantral Moilnistrative •J;ril̂ 'unal 

, iddltloiial Bench, /illahabady

\ Circuit B8i3Ch, LuckBov/.

0. No, ot 19S

I- V-

f Mohfi. Shamlm

Versus

ilppilcant.

.The Unioi:! ot India & others Rsspondants.

C O M P  I L 'T I Q N

V

C O M P I L A T I O N B

Datsa 11.7.90 Applicant, 

Counsel -for apfll^ant.
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Id - th e  C g D t r a l  A a m liils4t 'a tlv e . ‘I r l b u B s l  

AdiltlonarBanGii, AllaMbad

Circuit B6YiCii,; LuGkBoi,.

0« Am- No* of 1990

Mohd. SMnilm ■ ^ppllcawt.

Virsus

TtLQ UBioB of IiTflla a others t^espoiidants.o

G Q £ i y . n Q L d L

M \

V

S, Ho* PartlGulers ot dacumeDts relied, Page No 

upoB vlth annexurei nos.

1. ^ppllGatloi] Ups 19 Cantral 

idflilplstrativa Tribunals 

h % , .

1-8

2 .

Dated 11.7*90.

0

xA

Appltcai3t.,

’ f ^ '
G 0 UIQS6 1 ' 1 0 1\ tli8

applxcant.
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111 the central Aflmlnistrative Trlbutial,. 

A Sd it I on a 1" Be d c h,, A liaha bad,.

’ Glrcultt'Bqbg]i ,,,"Luc1ibow .

0* No. x\<̂  ot tStStxc 1990

p ines ot paetlQs.

MoliS. ShamIffi aged about 30 years son of MoM, 

Yusul H/o Kotlii NO... 2 Sadar Bazar Eajpat Ral 

Earg, Cantt. Luckno’#.

• ■ ippiicant.

versus

1. Tlie Union ot India Ministry oi personnel

P.O# and pensions ( dspartment oi parsonal and

1' Gr, ) new Delhi througii its Becretary,

2. Tm  Direvtor of *'̂ a.nt6@n,, N6w Dejii,.

3 . The Chairman Managing Goinmittee,. G M P '

Dapartffi6ntal cantaen post Bag No*. 1 Bam.‘Sagar 

MIsra Nagar ija.cknow '

. . .  0pp. Parties
, > I  _.. -

Dated : 11.7.90 Applicant.

sra*«'
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In tii8 central Mmliilstra tlve TrlbuBal Addk, 

Bench, M m ,  Circuit■Beticii, Luctoo’#.,

•X). A. No . of 1990

w

?>-

V-

Moiiaoiffia-d %aniini aged about 3o years sort oi 

Mohd. YueuX R/o Koshl No. 2 Sadar Bazar 

Lajpat Mav^ Gantt.; LucknoVi/ ,

,»ipplicaBt, 

Versus ' ■

!•  Tiie UBlon ot India MiDlstry of parsonal 

P .O . and pensions (d6partnient of PersonalM
*

and T. gr.) new Deiril througii its SeXretary,

2, TiiQ director ol Canteen, new Deiiii,

3* Til6 diarliTian, Managing G 01110]it tee,

CiMAP ,Departmental Gantaen Post Bag No. 1. 

Ham Sagar ifisra Hagar Lucknow,

..  isspondants.

Details of aDullcation;"

1 • Partlculers ot order a>:̂;ain3t which the, 

application Is made:

Th?rG Is no lffi;pungad order but the ap̂ ^di- 

cant prays .for the joining of his duties.

2. Jurisdiction of the 'rrlbunal

The applicant dec la res that tha subject 
ffiat i6'r of mQ order against which he wants 
redressal is vi, thin tne jurisdiction of the 
Tribunal.

3 , Limitation

The apijllcant further d6cl res that the 
application Is within the Liiiiitation prdscrib 
In section 21 of the CAT. -

4. Fats of the case, '

1,. ‘That the applicant was appointed on thel
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tlie post o£ Bearer in the year 1980 on dally 

K‘ wages. He had worked as such aboiTOwo years.

1 \

2. That the petitioner was appointed on 

regular basis against the peroianent post In 

clear vacaDCles. on 15.1 .82 , The appolntoient 

forder dated 11.1.82 Is Xllsd harev/lth as annexur 

No. 1 to this petition.

3* 'Ihat the petitioner was placed under 

probation per lea which he has complated 

successXuliy, which ls“ ciearfroDi the order

!
(dated 26.9 .84. The copy ot the order is filed 

herewith as î nneaiaxure-2 to this petition.

4 . That the work and conduct ol the

petitioner rsfrialned always satisfactory and 

there was no coiriplalnt against him from any 

corner. The charcter roll is blotless. He has 

received his increffients on the due date. He was 

never served wit,.aBy warning. Further no

disciplinary proceedings took place agalost the 

petitioner...................

5. That in the ysar^lfS?, the applicantI '
fell seriously ill and he has applied for̂- 

Msdical leave duly silpported with the Medical 

'certificate., issued by the Medical Officer, 

of Civil officer, Lucknow where the petitioner 

was performing the duties.

6 . That the petitioner could not know 

the result of the leave applications whethsr 

It was graniad or rejaotsfl. T M  salary of the 

lagyg period Has not baen paid j o  the petitions^

U p t l l l  BOW.
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I

A

f W

7« That taQ petitioner v^s od leave since 

6 ,4 .1987, The leave avjiied upto 31.3.1987’ 

was gran tad.

8. • That the O.P.no. 5 tre^t^^d the

petitlo'ier absent irorn ’duty sl'cce 6.4,1987.

In this connection the O.P.no. 5 had dacided 

to hold an inquiry against tha pt^-titloner . 

and served a ctiarge sheet dated5.6.1987. The 

al iei gat Ions ol absence tr ooi duty slnci 

6 .4 ,1987 were rfiad6 , The copy ot the ciiarge 

shs'^t ..alongwith aBnexurss is Xiled herewith . 

 ̂s ^n:.i6xure 5 t o this pe t it i on.

9* That th6 petitioner could not give the

reply ot the.charge sheet as it was in 

engllsh and the petitioner was not In-position 

to understood and to submit the reply. He 

was trying to contact soaia engllsh knowing 

persons who may explain the charges in Hindi 

but noone could,tie available* In the oiaan- 

tloiQ the authorities had started the 

proceedings ol inquiry,

10 . That the petitioner was called Tor 

inquiry on 17.9,1987. He had actually 

attended the oTi'lce on that date. Few papers 

were produced be lore t&t. him and his 

signatures were obtained,. The subject matter 

o! the letters was not axplained to the 

petitioner. Sri O.p.Virmani disclplinery 

authority aad verbally told' that he will be 

reinstated soon.

11. That the petitioner has coma to know



tiiat tne slgnaturas were obtal'oed on the 

alleged concocted statsuitiBt ot the patitionar.

■A

A

V

a

-p

I

13. That the petltlo.r!er was Dei the r

prayed under suspensloi:! nor he was bean

allowed to join th€ duties. The orders il 

any passed In the inquiry has no¥̂  been 

Gomrfiunlcated and served on the patitloner 

till  today.

13. That the p^tltionj^r was viitlx ^

verbally told that he will be-allowad to 

resuTiS tna duties altar the final decision
I*. •

olthB, Inquiry proceedings

14. That the patuioner is. pressing the 

opp.partias reguiarely by OiSiii making ths 

repeated reprasentdtions but he has not 

been told with the.flnad orders ol the 

inquiry proceedin s and he he has not b66n 

allov̂ fi'd to resuriia the, duties.

15. That the inquiry yas not been hald

against the petitioner according to the,rule.

16. That the inquiry oii’icer has la lied 

to exa'Tiine the any witnesses in support .ol ■ 

the charges and t o glvs an opportunity to 

the petitionar to cross exaoiine them. The 

opportunity ol dsfence and personal hs..ring 

has also oeandanled.

17 That the petitioner could not kno¥̂

the report ol tae inquiry oli'icfir as it aas 

not--|9en supplied at any^staga to-the
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petltloBer. Tiie petitlOBar could not kdow 

wiiither tlie charges have been I oudcI as proved, . 

or Bot.

18._ That,the petitxoBiir was a permaTierit 

effiployei, hence he could not ba ousted Xrom the 

m  services In the, uianners adopted by the 

Opp.pa rtl6s.

19. That the order ol punishment It 

passed must' ba GoffiffiUBlcatad, to the petitioner. 

It could not be operative In tha eye ol law, 

t il l  It Is not communlcatsd to the petitioner,

i. 20. That the■ petitioner being aggrieved

. Irom the action ol the 0pp.IB rtles. moved an 

application to the o.P*No.2 , but no attention 

has been paid and the petitioner could noli, 

be reinstated on his post. The copy ol thQ 

application Is Iliad herewith as AnnQxur6"4- 

to this petition. ■■ ’ '

21.- ' That the petitioner in the last served

a notice through counsel to the G.P.No.2 on

21.5.1990, but to no result. Th6 copy ol the 

notice is H ie d  he re with as ilnp6xur6 -5 to this 

petition. ' • ”

22. That the provisions ol Art.311(2)

ol the Constitution ol India iiavi b@€n violated^

23.. That the principles ol natural Dustlcs'

have not bean lollowad In case ol the pe.tltlone>

petitioner has a right to 

resuffis th@ duties under the opp.parties



I
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> 6 . GROUNDS FOB RBLIgF WITH LgflAL PSOVISIONi

(I) Il3at the appllcaBt is a p e M n t  eTiployea

Mxioe he could not be oustadlrooi the services 

Ib tM  mamiers adopted by the opplpartiss.

(li) That the Applicant has rsot beiSB serve(3

Viflth any order ot dismissal or refnoval uptill

y- BOW* He Is still ill sermice in the eyed of law

and Is entitled to get the aalary according.

(ill)  That the allegations ot absent irooi 

duties wars wrong . The applicant was ill and 

was OB Medical leave . The leave applications 

alongwith the medical ssrtificates wers submitted 

in time.

(Iv) That the patitioner'has^'a right to

continue in service andto resume the duties.

(v) That the proper procedurs ot QnQ^uiry 

has not bean adopted by the disciplinary 

authority, no witness in,su pport ol th6 charges- 

was examined and no opportunity ot daiencQ '#as 

glvan. Th6, orgal enquiry has not‘bean held.

(vl) : Thait the Statement ot the applicant 

was'illsgallyrQcordad in a XradulentwayV Th8 

signatures oi the applicant were obtained 'On the 

prQ-pr6par6d statement. * - .

(vli) That the report oT the ffnQulry oTficer^ 

£as not beaB broueiit ip tne itnowladge o l  ttia 

applicant at any staga'

/
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A

I
7.

( Y l l l )  That toe order  ot puDislm^ritiTiust

be GoffirnuDlcatecl the appltcaBt.

(Ix) That th@ provisions of Art*311 of'tha 

’constitution ot iBdia have 'ob.qb violate'^-.

(x) That the principles of natural justice 

has been violateQ'

(xl) That ths applicant Is Qntitl{3a to'get 

the' salary regularly.

6, DET-AII  ̂ Qg TT-Ig B-MDIgS El H^UBTED',

That the raiTreaen tat ions have been' 

iTiaae but they have Dot been dacided and are , 

pending#

Matter previously filed or pencllng with 

■any oth6 court

The api.>licant further declares that h6 

^  ha(i not previously filed any application ;

writ petition or Suit ragarding the iriatter Ib. 

respect of Y/hich.this application has be an made' 

^  , bafore any court or any other authority or any

other B6DCh of’ the Trinunal nor any such 

application fiiit petition or suit is paading 

before any of them.

'8# Relief's SQUKht>

In view of the facts ma'ntlonQd in para 4 

above the applicant pray^i .for tiia following 

r a l Q i f s

(a), , That the. applicant may be declared in 

cofitinious sa.rvices uptill now and is Qntitlad

I to g6t the salary accordingly froin the data

It is In time i .e .  one yQ̂ /ar before the date o£-

'filing of the application^ j
'I



K

( b ) ‘ ' lliat litany orcisr. ot rarnoval or dismiss- 

m'^iQ found to liave Idsqd -passed , %M same may 

be summoned I'roiu %M opp, parties anQ may be

quashed. TM  appllcaBt may.be.desniaa to tlie.

GontInlous services and antltlsd to get the 

releils.

(g ) ‘%at..t]i8 costs, ol tlie_appllGatloB may

Be."awarded to tlie petitiorier.

(d) '%at any otiier re 16it which this

Hoi3*bie Tribunal defame.lit and proper may be 

awarded' to tha'petitioner-applicant,*.

.,8.

jnterim rlalf It any prayed ^Qr : 

pindiBg final decision of tha applica­

tion the applicant sesks the following; interim 

releifs

. I '

It is"respectfuliy prayed that the 

raspondants may be directed t o allow the 

applicant to resuTiQ his duties on his post ol 

bearer and to pay him the regular salary 

atones without any further delay.

10• Particulera.of Posta1 Order.

U

2 *

3.

4,

1 1 .

mmber of Postal Order. B $2 436885

Haois of Issuing postal Order'' Aminabad 

Date of issue of'postal order 3 .7 .90  

Post offlcs at vmich payable. G.iF.o.Lko.

In verification 

I, Mohd. SalQem agQd zbout 30 years sot? 

son of Mohd. Yousuf Rpo Kothi m o . 2. Lakhpat Ea^ 

Mart Gantt Luc Know do hsreby verify that the 

contents of paras 1 to 7 are true to my know led 

Inow ledge and bale if. s I have not suppressed- 

any oiaterlal fact.
i^pplicfint
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In the central Administrative -^rlbunal 

AdJitlonal Bencli, iillahabafl 

circuit Bench, Lucknow.

0 .  A, No. 2\=t ol 1990

Moha. Shatnltn . . .  Applicant.

versus

•̂ he UriioB ol India & others Hssponda'flts*

C'QMPIU T I QM " B ’•

Y

S. 'n o . Particulers ol docuoiSBts railed 

upOD aloDgwlth aiinexure No.

Page Nc

1. '

#  •

Appoiritffient order Dated
 ̂ 1

11.1.82 M m x u m  NO. 1

2. . Order complytlOD probation

■period Araaxurs No. 2. 1

3. Copy ol'Charge shet with

annexures. -AmnexurQ No. 3 0-8

4. Copy ot appllcatlOT:] by way ot 9

rGpraaenttion itnnexure' No.4 10-11

5. Copy'oX Notice through

coutisel i^ni}€xure n o . 5

6. Vakalatuama 12

Dated  1 1 . 7 . 9 0

0 7 ^

^ppllcaint.

C 0UDS61  tor appllcatit,
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CHNTi^L INSTITUTE, OF MEDICINAL & AROMATIC PLANTS 

P .O . FARIilNAGAR/ NEAR KUKRAIL PICNIC SPOT^ LUCKNOW-226010

I>Io. 2/122/81-MP( Adm) Dated: H .  1.1982

•>n̂

'î '

U

2,

3.

OFFICE MEMORANUUM

On the recommendation of the Management Cbminittee 
which met on 1 1 .1.1982 to interview the existing daily —̂ ' 
wagers working~in the~'departmental canteen of the Institute^ 
the chairman of the committee has approved/ purely on 
temporary basis , the. appointment of the following persons 
to the posts/ in the scale of, and on a basic pay mentioned 
against their names:

Narae Designation Scale of pay

Shri Y . Thankappan Tea/Ooffee
maker

shri Mohd, Shamim Bearer

R s ,160-^-170-6-200- 
■ 7-235-8-275

Rs. 160-5-170-6-200- 
7-235-8-275

Shri Shamiuliah Bearer R s ,160-5-170-6-200- 
7-235-8-275.

Rs. 160/~

These posts carry usual dearness re lie f ,medical# 
washing# and other fa c ilit ies , as applicable from time to 
time to, the departmental canteen of the CSIR. All the in­

cumbents will be on probationK for one year from the date 
of their joining#, and their further continuance w ill be con­
sidered after successful completion of one year probationary 
period... The M^^n^gement <?ommifctee can dismiss all or any 
of the employees without assigning any reason and without 
giving any prior notice thereof.

They will be entitled to avail 10 days casual leave 

and 20 days earned leave in a calander year. They have to 
furnish a medical certificate of fitness from the authorised 

medical attendant.

The expenditure will be met 10% out of CSIR subsidy 

and 30% out of canteen funds.

-

( KoO. -ve;u4A ) 
HON. SECRETAiiY

1. Hr, Y. Thankap.^an#
CIMAP Canteen, Lucknow

r . ,

/  2o fdr* Mohd. Shamim
Cir4AP Canteen, Lucknow

3. Mr, Shamiuliah,
CIMAP Canteen, Lucknow
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V-T-; ■'

::smtra.l institute of medicii^^a.l &. a.rcr-^tic plants
LUCKNOW

N O. 6/5 77/8  3-MP(Adm,) Dated: 26-9-19G4

OFFICE MEMOr^NDUM

A ,

"-V

Sub: Completion of Probationary Pericd 
of Shri Mohd, Shamim, Bearer ___

The Chairman Canteen Committee,Clr-''AP, 

Lucl:nov? has been pleased to aoprove that :-

lo The v/ork of Shri Mohd, Shamim, Bearer
during the probationar^'- period has been 
found satisfactory^,

2„ Shri Mohd. Shamim should nov; continue as
Bearer under the exlstinc) terms and 

! ” 
conditions of service bev6nd 14-1-1963,.

V . t ... ^-V'i

. ( A..,V;. PaRIDI )
HONY. SSCRETrvRY

To,

Shri Kiohd. Shamim, 
Bearer,
CIMk P, lucknov;.

Copy to :~

1. Chariman Canteen Committee/CIK1A.P, lyucknov/o
2. Finance &. Accounts Cffleer,CIt-'A>P, Lucl'.nov',
3. Bill Section
4 . OJfice Copî  .
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. ; CIKiAP DEPARTMENl'AL CANTEEN
CSNTW^L INSTITUTE OF MEDICINAL AND AROMATIC PlivNTS 

( Council of Scientific & Industrial Research) 
Post BagJjo.lj, P i2 i-5 §2 „§-2§.E^^iSra__Naaarj__^Lucknow

N o ;6 /5  77/8 3-Hp (Adm) dated 5o6*1987

I MSMOI^NDUM

s j

The undersigned proposes to hold an 

inquiry against Shri Mohd, Shamim under Conduct Rule 

17 (Schedule-D) enshrined in GSR-54. The substance 

of the imputations of misconduct or misbehaviour in 

respect of which the inquiry is proposed to be held 

is se-t out in the enclosed statement of articles of 

cViarge (Annex,ure~I). A statement of the irn^)Utations 

of misconduct or misbehaviour in sipport of each 

article of charge is  enclosed (Annexure-II). A list  

of doci-UTients by v/hich, and a list  of witnesses by 

whom, the articles of charge are proposed to be 

sustained are also enclosed (Annexure I I I  and IV ) ,

2. Shri Mohd Shamim is directed to sul^mit

within 10 days of the receipt of this Memorandum a

written statement of his defence and also to state

whether he desires to be heard in person*

3« He is informed that an inqiiiry will be

held only in respect of those articles of charge as 

are not admitted. He should, therefore# specifically 

admit or deny each article of charge,

'5. Shri Mohd Shamim is further informed that

3f he does not submit his v.'ritten statement of defence, 

on or b'^fore the date specified in para 2 abo'/e, or 

does' not arp^ear in person before the inquiring authority 

or othe.rwise fails or refuses to comply with the 

p rovisions of the Conduct Rule 17 (Schedule~D) enshrined

i.n C;;SR-54 or the orders/directions issued in pursuance 

of the said -rule, the inquiring authority may hold 

the in(iuiry aoainst him ex parte*

Contd..2/-
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The receipt of the Memorandum may 
be acknowledged.

Chairraan 
Managing Committee, 

CIMAP Departmental Canteen.

e \ V ' '

To

Shri Mohd. Shamim, 
Bearer,
Kothi No.2, 
sad dr Bazar Cantt., 
Lajpat Rai Marg, 
Lucknow.

,r"
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ANNEXURE-I
r

ARTICLE OF CHARGE FRAMED AGAINST SHRI MOHD SHAMIM 
BEARER, CIKiAP DEPARTMENTAL CANTEEN, LUCKNOW.______

ARTICLE OF CHARGE-I

i That the said Mohd Shamim while functioning

as Bearer of the CII'^AP Departmental Canteen# Lucknow 

coaimitted misconduct inasmuch as he has been absconding 

from duty with effect from 6th April, 1987 and despite 

orders having been issued to him to report for duty 

immediately/ he neither reported for duty nor responded*

Thus, Shri Mohd Shamim by his above acts failed 

to maintain devotion to duty and acted in a manner 

unbecoming of the Canteen employee and thereby 

contravened sub-Rule (ii) and (iii) of Rule-17 (1) 

(Schedule-D) of the Conduct Rules enshrined in GSR 54 

as made applicable to the employees of the Departmental 

Canteen/ T iffin  Rooms of CsiR,
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;̂ .NNEXURt>II

STATEi'iEOT OF IHtOJaV.TIOW OF MISCOl®UCT OR MlSBSPiiWICUR 
IN SUFPORT OF THE ARTICLES OF Cm.RGS FRAMED AGAINST 
SHRI SHivMIK, BEARER, CIMAP DEPARTMENTAL CANTEEN

.̂4 LUCKNOW.

V  IN SU1.-I CRT OF ;.RTICLE OF CH/\RGE-I

Shri Mohd Shamim while performing the duties of 

Bearer in CIMAF Departmental Canteen at CIMAP Headquarters 

at Lucknow/ was absenting himself from duty w ,e ,f ,  6th 

April/ 1987 without any application or pennission for 

Iris absence. He was directed to join duty immediately 

failing  which action would be initiated against him 

vide Memorandum No, 6 /5 7 7 /8 3-Mp (Adm) dated 13 ,4 ,1 9 8 7 .

■ Shri Shamim did not report for duty and continued to absent 

without any information or permission. He was telegraphi­

cally informed on 23 .4 ,1 987  that he was absenting unauth- 

orizedly from 6 ,4 ,1 9 8 7  and ordered to report for duty 

immediately failing  which disciplinary action would be 

initiated  against him, A confirmatory copy of the 

telegram dated 23 ,4 ,1 9 8 7  was also sent by registered 

post on his house address at Kothi Wo.2/ Sadar Bazar 

Cantt., Lajpat Rai Marg, Lucknow, Shri Shamim neither 

reported for duty nor responded to the telegramm. He 

was further directed to report for duty latest by 14th 

May, 1987 failing  which disciplinary action would be 

initiated against him for his unauthorised' absence end 

defir nee of orders, Shri Shamim continued to absent 

himself from duty unauthorizedly in spite of the aforesaid 

direc:tions having been is'.sued to him.

Thus, Shri Mphd Shamim by his above acts, failed 

to maintain devotion to duty and acted in a manner 

unbecoming o'f the canteen eiriployee and thereby contravened 

sub r\.ile (ii) and (iii) of Rule 17 (1) of Conduct Rules 

(Schedule-D) of the Conduct Rules enshrined in GSR 54 as 

m-rde applicable to the enrployees of the Departnental 

Canteen/Ti ffiri Rooms of GSIP.,



AMNE:.UR2-III

LIST OF DOCUl'liiNTS BY IVHICH THE ARTICLES OF CWiRffiE 
FRAMED AGAINST SHRI MOHD SHAMIM BEARER DEPARTMEOTAL 
CANTEEN CIMAF LUCKNOK’ ARE PROPOSED TO BE SUSTAINED

>n--'
A

lo Reports dated 10 ,4 .1987  and 2lo4 ,l987 .

2. MemiDrandum No. 6 /5 7 7 /8 3-Mp (Adm) dated 13 .4 .1 987 ,

3. Telegram No. 6 /5 7 7 /8 3-Mp (Adm) dated 2 3 ,4 . 1987.

4. Memorandum No.6/ 577/ 83-Mp (Adm) dated 5 , 5. 1987,

-A
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LIST OBf VJifNSSSalS JbY iv̂ .OMj THW ARTidLli OF CHARGE  ̂
FRAMSD a 4 m NST SHRi I-'ldHD SHAMtIM BSARSR DSPARTMSl^^AL 
CANTSgN LUCKNOV.i ARg PROPQSSP TO BS- SUSTAIi.-^3D.

"' 1 ' I
' t

Dr. AoK. Sipgh, Hon̂ , Secretary/ <plMAf Canteen ' '
Committee, CiMAP, Lucknow.

T' 2 , Shri K.D. Vetma, Hon, Secretary/ CIMAP Departmental 
Canteen, CIMAP/ Lucknow,

I
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P. C. Sonkar
A d v o c a te

- V , 'i W  ->

S a d a r B a za r C a n t i 

L u c k n o w .
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The Director Of Canteen,
New Delhi.

Sir,
under instruction froai ay client Shrl 

Mohammad R/0 lajpat Rai Mara Kothl Ho,
2« Sadar Bazar, Lucknow Canti. I hereby give 
you the following noticei

That my client waa Initially ajDpolnted 
on the post of Eeas«r in the year 19o0 on 
adhock haeia and my client aleo appe^^red in 
interview and wp.s appointed existing and cle«r I 
vacancy in the ypiar 1982 wa« jJiaced on the 
poat of Bearer on permanent haais.

That in the year 1987 my client fell  ̂
seriously i l l  and also applied for medical 
leave supported by medical certifi^te issued 5 
by doctor of Civil Ko-p^'tal Lucknow, the ,
applied leave was not granted and salary of 
month of April S7 was not paid to him.

That my client receiving a iiLomor'?.i-̂iu-. 
dated 5j5^987 proposing to hold an enquiry 
against him under Conduct Bulea 17 (Schedul-B)
and a T'^ply wrs» s I kc r^ubnitlf''! ’oy lay client «

That my cUent also appipoaohed to the 
Director nn'6 e M>ai:.wd tiv poaitlon but all in 
"y '̂in and :iny client l^oc: ^^ril 19:87 till tbl: 
date nShatatd ftnjiuta?J:ao8ralhe|Lfittndfmjtd.8lleiBt 
«'̂ «lcar6t>, c;^ll‘3d into the enqi:iry not vltnc' 'es 
named In the memo were x^'xxxxxxxx exaaiiiicd 
befcrs

tirH l:i#
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That my client Is poor m«n pnd tber« la big 
• family of my client w'ich ar« totally baiĵ d̂ on the 

^  eawiiuft of my 'client*

' , ; ': •' I,>therefore call upon through'thie notice I 
ktodly allow my client to ẑ siwift hia dfttiea and 
also manage to pay his balance salary otherwiee 
my client will seek zemedy in'the Competent Court 
of, Law a.u6 plBaao also ncta that you vdll alao hi s 
liable to pay ooat and damabe to my client;*

)■

' J. ■
. -t ''

■ I

Uatedt o ‘*'•

>■ I .

Youre fait^fuUy^
r. \ . I

* ■ ■ .' ' '•

('Ho*Sonkar )
‘ V' Advocate 

Colie ctorate, Lucknow*

‘ (}opy lorwardcd to the Ohairman managing 
Oomlttee OlttAF ])epartmental Canteen Po^t Bag Ho*1 
Ran Sagar Mlar?! No gar Lucknow ŷ ltli a requeot to 

'look into the matter flympathetlcally and promiit ■ 
action in the matter*
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IN THE CENTRAL ADF1IM1STRATI\/E TRIBUNAL, 

LUCKWOlii BENCH*

written STATEWElfl'T ON BEHALF OF RESPONDENTS^

In

Q.a*NO. 219/9 0.

nohd. ShamjB)........................................................  lApplicant.

Versus

Union of India & Others ................................... Respondents;

*

I, P.Krishnan aged about 52 years, son of Shri Parameswar 

Administrative Officer, Central Institute of Medicinal and 

Aromatic Plants, (Counsel of Scientific and Industrial Research) 

P.O. Ram Sagar Misra Nagar, Lucknow do hereby solemnly affirm 

and state as under

1. That the deponent has read the application filed by Shri 

Mohd, Shamim and has understood the contents thereof.

. That the deponent is well conversant with the facts of 

the case stated hereinafter and is filing this Ulritten Statemen 

on behalf of all the respondents.

-I PRELIMINARY OBJECTION j- 

"(i ) That the Counsel of Scientific and Industrial

Contd...2/-
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S Research is the parent establishment and the Central 

Institute of Fiedicinal and Aromatic Plants is functioning 

under the aegis of the C.S,I*R#

>T-

( i i )  That the applicant is estopped from contending that 

he is in continuous employment of the respondent and is

entitled to get salary for the reason that he made a state­

ment before the Chairman, C.I^M.I^.P* Departmental Canteen 

that he is not interested to work in C.I.M.A.P# Departmen­

tal CantSen.

( i i i )  That the applicant has not exhausted the departmen­

tal remedies available to him for redressal of his grie­

vance and on this account only the Q.ft, is not maintain­

able under Sec. 20 of the Administrative Tribunal l^ct.

3. That the contents of para 1 of the 0,A . need no comments.

That in reply to para 2 it is stated that the C.I.ri»A.P* 

departmental canteen is not registered- with the Directorate of

Canteen, Mew Delhi and as such its employees are not holder of a

ciuil post under the State, Thus the subject matter of the 

present is not within the jurisdiction of this Hon’ ble

TRibunal and accordingly it is not maintenaible under Sec.14 of

r-
the Administrative Tribunal Act, 1985, As the applicant does

not hold a Civil post under the Union of India provisions of 

Article, 311 of the Constitution of India are not applicable to 

the present case.

V

5. That in reply to para 3 it is stated the present O.li, is

Contd.
3/-



// 3//

barred by Limitation under Se c ,21 of the Administratiue Tribunal

ftct in as (mucFras~jha~ c^3e^  qrie^ane^^^^ose  on &j»S-89_u)h^

tha Charge-sheet uas sarued on the applicant.

I,

r f

6, That the contents of paras 4(1 } to 4(4) are admitted,

7» That the contents of para 4(5) are denied. No application

for leav/e on medical grounds was receiwed from the applicant. He 

remained on unauthorised absence w. e.f.5~4-l987. He was asked 

vide letter No.6/577/B3-r'l,.P.(Admn) dt.13-4-87 to join duty imme­

diately failing which action will be initiated against him

(Annsxure R,1 ). Again ,on 23-4-87 a reminder telegram was sent
r~  ̂ ^

to him in which he was informed that he was absenting unauthoris- 

edly from 6th April, 87. He was asked to report immediately 

failing which disciplinary action will be taken against him.

Copy of the above telegram was sent to him by post in confiima-

tion at his residential address ( ftnnexure R-.2), Yet again vide

letter dt. 5-5-1987 Shri Shamim was informed that he had been

absenting unauthorisedly since 6-4-87 and in spite of the above\
office memos and telegram he had not reported for duty. He was

further directed to report for duty latest by 14th May, 1987

failing which disciplinary action will be initiated against him 

for his unauthorised absence and defiance of orders.

8, That in reply to para 4(6) it is stated that the salary

of the applicant was not paid to him since 6-4-1987 as he was on

unauthorised absence and in spite of repeated reminders he failec- 

to report for duty. Even the above communications remained 

unreplied.

Contde. , .  .4/-
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g. That in reply to para 4(7) it is stated that the applicant

a ^
Was not on leaus since 5-4-1987.. As imattsr of fact he on

(V '* ^

unauthorised absence from duty since 6-.4-1987 and in spite of

many reminders from the department he did not resume duty. It is, 

however, denied that he av/ailed leave upto 31-3-1987 which was 

granted to him,

10. That the contents of para 4(8) need no comments.

11, That in reply to para 4(9) it is stated that when the 

applicant attended the enquiry on 17th Sept, 1987 tlie subject 

matter of the enquiry was explained to him in Hindi & at that 

time he did not raise any objection to the effect that he may 

be given Hindi Translation of the Charge-sheet, On the other hanc- 

he participated in the enquiry.

12, That the-contents of para 4(10) are admitted extent that 

the applicant appeared for enquiry on 17th Sept, 1987 and the 

subject matter of the Charge-sheet was explained to him in Hindi, 

Rest of the contents are denied,

13, That the contents of para 4(11) are denied. The subject

matter of the Charge-sheet and all connected documents were 

explained to the applicant during the course of enquiry and 

thereafter his signatures were obtained. This was done before 

the witnesses,

14, That in reply to para 4(12} it is stated that the appli­

cant Was not served with any order of suspension. The applicanl

Contdfi, , , .
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never reported for duty even after the enquiry. He failed to 

report for duty after 26-4-87 in spita of repeated reminders as 

has been indicated in the abowe paragraphs.

15. That the contents of para 4(13) are denied*

16. That in reply to para 4(14) it is stated that the petition­

er was never served any such orders which might have stopped him 

to join his duty. As a matter of fact the department did not 

consider it necessary to issue any such order for his unauthorisec 

absence after the inquiry, in (jvieui of his inability to attend 

his duties in Canteen as intimated by him in his

written statements.

17, That in reply to para 4(15) it is stated ttis enquiry was 

conducted in accordance with the rules.

18, That the contents of para 4(16) are denied.

// 5 //

19, That in reply to para 4(1 7) it is stated that the enquiry 

has not been completed in view of the statement of Shri f^ohd, 

Shamim for his inability to continue his service in 

Cantsen, In his statement before the enquiry officer, Shri Shami 

has stated that as the Institute was f®: away from the city he 

cannot loo]^after his parents during those days when he is detain 

ed in the office late at night when there is a guest in the

Institute or when there is any function in the Institute, gg 

such it was not considered necessary to inform about the decision 

of the enquiry report.

Contd.........6/-
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20, That in reply to paX3 4(18) it is stated that Shri Mohd.

Shamim was a temporary employee of Canteen, f îoreouer

the said canteen is not registered under the Director of Canteen, 

New Delhi so far. Hence no service conditions or any other long­

term benefits are guaranteed to him as era admissible to the 

Registered Canteen Employees.

21, That in reply to para 4(19) to 4(21} it is stated that in

view of the applicants statement made on 17-9-87 before the

enquiry officer the averments raised in the answering paragraphs 

are not tenable.

// 6 //

A'

22. That in reply to para 4(22) it is stated that the provision' 

-s of para 311(2) of the Constitution of India are not applicable 

in the present case.

23, That in reply to para 4(23) it is stated that there has b

been no violation of the principle of natural justice in the 

present case,

24, That the contents of para 4(24) are denied. Since the

applicant left the service of his own free will, he has not right 

to claim re-instatement.

25, That the Grounds for Relief indicated in various sub-

paragraphs of para 6 have been adequately replied in the above 

paragraphs and need no further reply.

26, That the contents of paras 6 and 7 need no comments.

Contd,. . . .  7 /“



/ /  7 / /

27, That in view of the submissions made in the above paragra­

phs the reliefs sought for in para 8 and Interim order prayed for

in para 9 are not tenable. The lacks merit and is liable

tobe dismissed with Costs.

_>r-

-I- \J £ R I F I C a T I 0 !\i J-

I, the deponent above named, do hereby verify that the 

contents of paras ( are true to my personal

knowledge and those of paras to ^ 7 are based on

records and legal advice which I believe tobe true. No part of 

it is false and nothing material has been suppressed, ftpvJ^p
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CIMAP DEPAKOMEHTAL CAilTaEN

c
7

CENTRAL INSTITUTE OP MEDICINAL & AROMATIC PLANTS 
POST BOX N0.1,P.0- RAM SAOAR MISRA, NAflAR

LUCKNOW .

V>Vv-W- ^ ^  •

No, 6/577/8 3-MP (Adm.) Dated I l l .4-.i987

MEMORANDUM

It has been reported that Shri Mohd* B«»iiJLin/ 
Bearer has been absenting unauthorlaedly ftotn <5uty 
slncH 6-4-1987. He is hereby directed to join duty 
immediately failing whidi action will be initiated 
against him.

To,

Shri Mohd. Shaonim# 
Bearer,
Sadar Bazar Cantt,, 
Lajpat Rai Marg, 
Kothi No,2,
LUCKNOW

Copy to

1, Chairman,Canteen Committee,CIMAP,Lucknow.
2, Finance &  Accounts Gfficer,CIf-lAP,Lucknow. 

.41A 3. Bill Section
4, Office copy

'■' {" -?»i 
■ ,.;v
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BXPRESS TKX£GRAM

MOHD SHSMIM
tifSiLDirn

ShDAR BASBMl CANTT. 
hhJPMT RAl MARO 
KOTHI NO.2waojow

REFER MEMO DAOED IHIRIBENTH APRIL (0  

ABSENTIKQ UNAUIHORIZEDLY FRCM SIXTH APRIL (.) REPORT 

FOR DUTY IMMEDIATELY FAILING WFflCH DISCIPLINARY ACTION 

WILL BE INITIATED

MEDPLAI71S

N.T.T,

( K»Ds

?3IHSp DEPi^IMENT CANTEEN 
CENTRAL IRSTITU'ffi OF MEDICINAL & AROMATIC PLANTS 
POST BOX NO. 1 ,P.O. RAM SAOAR MISRA NAflAR

LUCKNOW-226016

NO. 6/577/8 3-MP (Adm.) Dated I 23-4-1^17

A'

I'--

Copy h>y post in confirmation of the aibw<i; 
telegram to Shri Mohd. 3hamim#Bearer#Sadar Bazar CiiStt.j, 
Lajpat Rai Marg^Kothl No.2,Lucknow vdth the instruetlon 
to join duly Immediately falling which disciplinary action 
will b-2 initiated against him,

2, Cbainnan. Canteen Committee#CIl4AP,Ludknow. ^
3, Finance & Accounts Officer,ClMAP^I^icknov. j

4, Bill Section I
5 , Cashier,CIMAP,Lucknow. |
6, Office copy

( K .D . V B M A l  . I  '
HONT,.SECRS

' ' I  I
hi- M k t
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X .  .H E  B ^ r B L B O B K R A L

Additional Benoh - too-i'O™-

'~r
r

O.A. Ho.219 of 1990 

 ̂ Fixed foi* 08 .09*1993

t ^  ■. c\l99->
4 \ «1D A V II

dOURU
aLIAĤ BAD.

Mo lid. Siiamim
? s .

Applicant

liespondents

(\-y6'

A

TheUnion of India & Others

RE JD

I, Mohd. Bhamim , agedabout 32 years S/0 Sri Moiic 

Yousuf K/0 Eothi no.2 Sadar Bazar, Lajpat Rai Marg, O a^  

Lucknow,do hereby solemnly affirm as under:-

1 , 3?hat the contents of pai'a 1 & 2 of the ¥.S. dc 

not require any comments.

2 . That the contents of para 2 (1) of the W.S. n 

no reply.

3. 2hat the contents ofpara 2(2) of the 11.3# ari 

denied. The Deponent had nevenaa.de any Statement 

before the Ghairman GBIAP D I P A R M i m  CANTEEN that -: 

he is no t, interested in the work. The 0pp.parties 

required toprove the contents of para underreply. T! 

Deponent is in continuous services of the Responden 

in the eyes of iaw and accordingly he is entitled 

the full salary and other consequential benefits.

4. That the contents of para2 ( 3) of the ¥.S. 

denied andtlie contents of para 6 (l) of the Origin] 

Application are reiterated. THe Deponent has made 

several representations to the Respondents but no 

wastaken. Ihus the original Application is  mainti

5. , riiat the contents of the para 3 of the ¥.? 

denied. The deponent is a (Jovt. Servant and he i

Joint Secretary of if



( Administrative) \^icii has been addressed to ail the 

Directors afld Heads of Labs &, Canteen. The copy of the 

letter wasalso formrded to the O.P. Io*2. According to 

the letterdated 01.07*92 the Employees of Ion Constitutory 

Departmental Ganteen will betreated as Regular Imployee 

of G .B .I.R . w. e .f . 01.10,91 and will be entitled toget 

all the benefits which are available to a Regular G-ovt, 

Servant of G .S .I .E , The copy of the letter dt. 01.07.92 

is filedherdxd-th as Annezure-RA-1 to this Rejoinder 

Affidavit.

6. That it is further submitted that the Joint

Secretary of G .S .I .E . hasalso written a letter on 21.05.93 

in T^nich it has been mentioned that the employee of the 

lOI Constitutory Unregistered Departmental Canteen shall 

also be governedby the letter dated 01.07.92, regarding 

Service matters. The copy of the letterdated 21.05.1993 

is filed herewith as Annexure-BA -2 to this fieooinder 

Affidavit. Thus even the employees of the Unregistered 

Canteen are also holder of Civil post in Union of India 

SsLd they are entitled to get the protection of Art.311 of 

the Constitution of India* 'Thus the present Original 

Application is within the Jurisdiction of this Hon’ble 

3?ribunal m.i. and according to as mentioned U/S 14 of 

the Administrativefribunal Act. 1985.

7* That the contents of para 5 ofthe ¥.S. are denied.

The deponent was not allowed to resume his duties witriout 

passing any written order against liim. Thereafter the 

deponent moved several representations to the Respondnets. 

\1s\liastly he served a legal lotice throu^ Counsel on 21.5.90 

Vjwhich isalreadyon record as Annexure-5 to the Original 

l|Application. Thereafter the Deponent had filed the Original 

^./"^r"/Application on 10.07*90. Therefore the Original Applica- 

■>
' ' r

-tion is well within the time as prescribed 

Adminstrative Tribunal Act,

U/S 21 of the

8* That thecontents of para 6 of the ¥. S. needs no

reply, "nie contents of paras 4(i) to 4(IV) of the Original 

Application are reiterated.

9. That the contents of para 7 of the W. S. are

denied. It is wrong to say that the deponentwas asked 

to report to his duty. In fact no any kindly of letter 

or any information regarding the joining of the duty 

was received by the deponent. Both the letters Annexed



,-Ly

by tlie Eespondents alongwith tlieirV/. 2. a|ypears to be 

FAHZI as there is no mention of Despatch lumber on the, 

letters. Only the letter no. is mentioned, fhe Opp<, 

parties arerequired to prove the contents of para under 

reply. She Deponent had applied for Medical Leave by 

moving the Application to the Eespondents. Ihe contents 

of para 4(v) of the OriginalApplication are reiterated.

10, That the contents of para 8 of the ¥.S. are 

denied and the contents of para 4 (vi) of the Original 

Application are reiterated. The deponent could not

kno¥ the result of his leave Applications due to illness,

11, That the contents of para 9 of the W.S, are

denied and the contents of para 4(vii) of the 0 ,A . are
The

reitei^ted. Deponent was never informed by the 

Respondents to resume his duties. 

i k

12, That thecontents of para 10 of the W.S. needs 

no reply.

13* That the contents of para 11 of the W.S. are 

denied. The contents of para 4( ix) of the Original 

Application are reiterated.

14. That the contents of ,:ara 12 of the ¥.S. are 

admitted to the extent that the deponent >as called foi- 

the Inquiry, but rest of the contents are denied. It 

is wrong to say thatthe subject matter ofthe Oharge 

Sfieet was explained to the Deponent in Hindi. The 

contents ofpara 4 (x) of the Original Application 

are reiterated.

15. That the contents of para 13 of the If. S. are 

denied, JJeither the subject matterof the Ghargesheet 

no any connected documents were explained to the;^ depo- 

-nent. The contents of para 4(xi) ofthe O r ig in ^  

Application are reiterated.

16- Thatthe contents of para 14 of the ¥. S. are 

denied. The contents of para 4(xii) of the Original 

Are reiterated.

17» That the contents of para 15 of the M.S. are

denied. The contents ofpara 4 ( ylii) of the Original 

Application are reiterated.



18# . That tiiecontents: of para 16 of the ¥.S. are

denied* !2iecontents of para 4 ( Xiv) of the Original 

Application are reiterated. The Deponent ms never 

informed regarding the r e s ^t  of the BGq.-airy Proceedings 

and he was restrained from working in an arbitrary manner 

without passing any specific order*

19* That the contents of para 17 & 18 of the ¥. S* 

are denied. Tfee contents of para 4 (Xv ) and para 4 (Xvi) 

of the Original Application are reiterated.

That the contents of para 19 of the ¥.S. are 

denied* Thecontents ofpara 4 (Xvii ) of the Original 

Application are reiterasted* The deponent never made 

any statement before the Inquiry Officer, that he is 

unable to perform his duties. The Opp*parties are required 

to prove the contents of para under reply*

21* That the contents of para 20 of the ¥.3, are

denied* The contents of para 4 ( xviii) of the Ori-

“ginal Application are reiterated.Tliedeponent is 

entitled to get the benefit like the employee of the 

Registered Canteen in view of the letters Annexare HA-1 

& SA -2, because the employees of even un-registered 

canteens hs.ve bedn given the same benefit which are 

being given to the regular employees of the Central 

(jovemment*

22* That the contents of para 21 of the ¥ .S. are

enied* The contents of para4 ,( XIX ) to para'4 (XXI)

f the Original Application are reiterated.

//Z5* That the contents of para 22 of the ¥.S. are 

denied. Further thecontents of para 4 (xxii ) of the 

Original Application are^^eiterated* The Employees of 

the Oejiteen have been treated ,as-̂ Grovt. Servants and 

Holders of the Civil Posts by judiciM, pro noun cements made 

by the Hon'ble High Court as well as by different cir- 

-culars issued by C .S .I.R . from time to time* • Thus the 

Deponent is entitledto get the protection of Art. 311 of 

the Constitution of India,

24. That the contents of paras 23 & 24 of the W.S, 

aredenied. Thecontents of para 4 (xxiii) Para 4 ( -xxiv) of 

the origina.1 Application are reiterated.
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25, I'hat tlie contents of psxa 25 of the W.S. are

denied. The contents of para 6 of the Original

Application are reiterated.

26. That the contents of para 26 of the ¥.S. needs

no comments.

27. That the contents of para 27 of the W.S. are 

denied. The deponent is entitled to get the reliefs 

prayed by him in para 8 of the Original Application.

The Original Application is based on true facts and genu­

ine grounds and the Original Application is liable to 

be alio-wed with cost.

Bated: 09.1995 Deponent.

?erification.

I , the above named deponent do hereby verify 

that the contents of paras 1 to ■

of this R.A. are true to my knowledge and thecontents 

of paras are true to my belief.

Nothing materialhas been concealedand no part of it 

is false, so help me God.

Signed and verified today thisthe ^  day of

Sept. 1995» ill the Hon'ble Court CompoundAat Lucknow.

Deponent.

I identify the deponent who has signed before me

( P.N. Bajpai)
Ad VO cat e,

ASolemnly affirmed before me on /^^  09.1995 

at ^dJ-j>A.M./P,M. by Sri Mohd. Shamim, the above 

named deponent who is identified bySri P.H, Bajpai, 

Advocate, Hon'ble High Court of Judicature at Allha- 

bad ( iucknow Bench ) lucknow.

I have satisfied myself by examining the 

de^aent that he understands the contents of this 

A f f x a a . . .  h a ^ ^ e n

B U :h
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COUNCIL OF SCIEOTinC & INI'AISTRIAL RESl^ARa;

/

N o .17(202) /92-E.II(U-3)

From: Joint Secretary (Adran.) 
C .S .I .R .

ANOjSANDhlAN 5HAVA.V 
RAFI KARG  ̂
Nr-W'KLKI - 110001

Date*. 1st July 1992

To,

> W.-i.iK •■<,1

The Directors/Heads of ell 
Natiojnal Labs,/Instts,

Q ■■
Sub; Employees of non-sta^tory registered departmental 

canteens - treatrfent of - as reg\^ar eapLpyGeS-of 
CSIR,

S ir ,

u-r- 's

I am directed to state that In pursuance of the approval 
nocorded by Governing Body at Ita meeting held on 6 . 5 .1 9 ^ ,  
the employees of the non-statutory regiatered departmental 
cantaeM /tiffin  fooms in position fla.on 1.10»1991 in various 
Laba./Ihstts. of CSIfl.vili be treated aa regulaJr-non-technlcal 
e a s p l ^ e ^ f  the CounbU w .e .f*  i J0i195^""SSYreieI^to 'TO  
beiirfttavmich a Cp\^c-U^.ejaplQyjEjft_oi.-compafAble_3^-t^ is 
h6i*Bia'lly entitled to except GPP, Pens-ion, .Group Insurance 
Sdh'eme in fefipect of which scpftrate-comtcunicatibns will follow 
In due course* Copies of the following orders issued by 
Coverrwflont of India in this regard are attached for infomation 

and Implementation of the decijsionjs contained therein so 
long as these are relevant to the CSIR ays ten:

1) O .N . No.F.2(26)-B(CDU)/92 dated 2^.1.1992 of 
Ministry of Finance, Deptt, of Economic Affairs 
(Budget Division), New Delhi.

2) O.M. No.12/5/91-Dlr(C) dated 29.1.1992 of 
MlaLatry of Personnel, Public Grievances & 
Pensions (Deptt. of Personnel & Training),
New Delhi.

3) O.M. No.3/l/92-Dir(C) dated 30.1 .1992 of 
Ministry of Personnel, Public Grievances at 
Pensions (Deptt. of Personnel & Training),
New Delhi.

It may, however,, be stipulated that these orders to 
them as Council employeea are applicable only to the:4eat

'taff who were in position as on 1.10,1991 in tHT*non-statutory

,P.2/-,..
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departmental conteens/tiffin rooas which are centrally 
reRlatered as on 1.10.199^ with the Director (Canteens) 
of the 'fiejpartment'orPersorwel (<. Training, New Delhi carrying 
valid reglsteratlon number allotted to such Canteens/Tlffin 
Rooms by the above Department.

As per iMtruetlora contained In Department of Personnel
a. Training, O.M. No. 12/5/91-Dir.(C) dated 9 .^ .1992  (copy 
enclosed), no financial support W ill be provided here-after 
in t>,-2-form of Capital Grants/Replacement Grants, Grants for 
repairing of main equipment, loan of advance by CSIR as 
mentioned therein In respect of the registered canteens/ 
tiffin  rooms where 1005̂  payment of pay & allowances of their 
eraployfees is now to be borne by CSIR in pursuance of the above 

Governing Body decision; Sales proceeds of these Canteens/ 
Tiffin Rooms may continue to be deposited in the Nationalised 
Bank as hitherto and accounts may be operated as per 
instructions contained in the Green Book and should not be 
mixed with CSIR accounts.

It  is , however, reiterated that instructions contained 
in this office circular of even number dated 17.2 .1992 with 
regard to freeze the present staff strength of non-statutory 
registered departmental/cooperative canteens/tiffin rooms of 
CSiR as on 1 ,10 .1991, be followed scrupulously.

Kindly acknowledge receipt.

Yours faithfully,

w
Ends 

Copy to:

(K.L.Ka 
Under

1, Sr. FiAOs/K&AOs of all U b s ./In s t t s . of CSIR.

! •  Hqrs./ty. FA(F) (B)/Sr./raAOs in CSIR Hqrs,
3 . SO (E .I I  Unit-1)

I. SO (E.n(Unit-2)
5. US(Admn.), CSIR Complex.
6 . Dr. Dlnesh Abrol, President, CSIR S.VA 

C/o NISTADS, New Delhi.
7. Shri J.P.Sharma, President, Fed. of CSIR E^UA,

C/o NPL, New Delhi.

8. Director (Canteens), Departnient of Personnel & *

Training, Lok Nayak Bhavan, New Delhi for information.
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___ ___________—  fi c A ^ r

-5/ /

,; Phone;
. Gram: *CONSEARCH'N#w Delhi 
T*l»)x: 31-6B202'

3)-Cei42.HCSin IN

• . ^ (if%

COUNCIL OF SCIENTIFIC AND INDUSTRIAL RESEAIIGH

r«> ‘frf.

•Vn.
-17/202/1/

JfROM
(inmiT)

Joint SecreUry (Admn.)
Council of Scientific »nd lndu»trlil Rmireli

=?( f̂pift-110 001 
Ntw Delhi-110001, ti*

RAF: IriARG.

C+* r/̂ .v. i no

To

Director#^
.-■'''̂ National Bpt^lcal Reoearch Institute,

Subr- Regularlsaticn of the employees of non-statutor-y 
unregistered (^epartmental/cooperatlve canteens/ 
■Tiffin Roons located in CSIR Labs ./Inst ts.

Sir#

Body
with

In pursuance of the decision taken by the Governing 
at its meeting held 4.U.JL1S2# DGSIft in consul tat icn

 ̂ ___ S /ve"'r“ri - ------ j> ---»

^oubjeet to 
fulfilment 
o£ the 
requirement 
o£ medical 
fitness and 
verification 
of character 
and
antecedents 
under the 
rtiXes*

Pinanolal Adviaer,/ CSIR has been pleased to accord 
apnroval to the regularisatlon of the employees of un^gisterm 
canteen/Tlffin Rocm of.^our Laboratory numberino >h\
with effect frotn^ll,i592, as per Information provided vide
your letter No. WBRI/Cflnteen/93fgI»_______ dated 19*04>1993/ .
After regularisatlon, these ^ ^ o y e e s  shall be governed by 
the same terms and conditions as notifiod~lFIT^6ur letter 
of even nurnfier daFed“1lT7/92..a subse^ent~ll^ruct Ions 'Pn 
service matters of th'ise efnployee¥~iissued in thls~^ 
record frctn time to tlnie*. r—---' .....™ T

It may  ̂ however, be reiterated that the Instructi-ns 
contained in this office circular N o .l7 (202)/92- E .Il  dated 
17 .2 ,1992  be followed scrupulously.

Yours faithfully,

. -

(K.L.KATYPi.) 
deputy SECRETAP.y

Jt^ot-is'rl'/FAO of the Laboratory.

/

J
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IB the G6Y3trai Aflî itolstr.atlvQ irlbuYial

Afldltioifial’B6i3iCh , •:AllHaba(3 ^

"C lr c u ll i  B e n c h , , Lu ck B o W i

NO.

- |99,0

Af|[DAV1I ■ ^

1990 ' •

•Moha. shamlffi .... applicant.

versus

The UBloB o£. mala & others.. •  HespoBdants.

suppleineBtary jltld a v lt .

I ,  Mohd* shamIffi aged abouj 30 years 

S /0  Mohd. YUsui H/0 Kothl No.,2 sadar Bazar
• ■ *

Lajpat Hal Marg, Gantt. Lucknow, do hereby 

soletnnly at firm as under.

1 .  That the above noted petition has 

been filed for Issuing a declaration to the 

effect  that the. applicant is s t i l l ‘in servicer 

ô f the opp.par ties . Th6& Hon*bie Tribunal has 

directed the-Deponent to submit the documents 

to prove that he was a Govt. servant.

2 .  That the deponent has already filed 

the papers in support of his  pleadings . They 

its®II show that the deponent was a Govt. 

servant.

3 .  That the Departimnt of the Deponent is 

a Department of Govt. of India Ministry of 

personnel and P.G* and pension • Its Director



h
1

2.
Is o m  lor whole itidla.

4 .  That the depotietit Is liilrig herewith 

X6W other documents showing that the House 

retJt allGwaiDce has been allowed to the employ­

ees oi the canteen Department. He is also 

t il in g  herewith the increment certillcate.

This document also shows that the Department 

is a Department of central Govt. The documents 

are liied herewith as innexures-12 &  13 to this 

i i l id a v it .

5 .  Opp.parties will clarily the 

position on this point when the notices will be 

issued to them,

6 .  That the deponent was getting the 

salary from the govt. Treasury. HQ is not 

the servant of any private Department.

Datefl; 22 .10 .90 B6 pone nt. 

verification.

I ,  the a-bove named deponent do hereby^ 

verify thatthe contents of paras 1 to 4 of this 

affidavit  are true to my icnowiadge and the 

contents of paras 5 &  6 are true to my belief. 

HO thing material has been concealed and no 

part of it ^ is  false , so help me God.

Signed and verified today this the

Igh Gou

Deponent

ESnd day of oct.l99G , in the High court compoun
en~t M h

« d , at Lucknow .

I identify the deponent who has signed 

before me.

( P .N . Bajpgii 
iidvfijcate.



i,
S >■' 3 .

afllrcned before me on 2 2 .1 0 .9 0  at 

A.M. /F iW r  by the a Dove namad daponent 

who Is idantllied by srl  p .N . Bajpal, iidvoaate 

Higli Court of judicature a t AlialiabadCLuckDow 

Bench ) LuckBow,

I  hage satisfied myeeix by exaffilrtlng 

the deponent that he understands the contentB 

of this i^ffidavlt which has been readover and 

explaolned by me, -
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ID  tiiQ C Q n t m l  iriL'un;ji
4dclltion4 X Bancii, iiXiaiiabaa,

Circuit BeDCh, uucicnow.
Mo Ud , aha lalD . • .  • 1111one r

varana 
The union oX India &  others . .  0pp. Parties

fr- 1' ■ Y  

''■k

kV";

h*fMM

■ ' llo.3/?./lO/86-Dir(G)

Govornrtioiit of India 
■'Mir*!,strv of Peri;ot!nal P<G«'Sci‘'oni'iions 

,< (Dr;.tt/ o.r ^orsonnei and Trt'*)
(DirGCtor oi' Gant'ct;-in3)

' ' . ' '
Kevf Delhi 

, r ■ . Dated the £ 6 .7 .89

Sul'jcct;- Grant oT lious:o Hont ALlowancu and Com'punsutory 
(City );dlowa'if;G at old j'ates vith, roflpoct to 
revJ.s«d '>-)y -sculoa Tor tlio i-)tjriod I'l’oia lj').1.19GG 

to 30.9.J.OB6 to I'ioi',"i,)('.al'"tuvy cantv.un uiii|i'l,oyt,M.;;;.

********' ■*

TUo uiidyi'aipaed i«  diroctod to "!.,a;c; th;':t. :lt has 
boen diic.i dod that tlu,i oiiiploycof. or ric.n-.slntu lory c/mtouny/
ti.fi'in I’oDiiio a'lao bu paid lioiifjo ItunI;

O(jiivj),:jn;jfttory (City)AllovU’IH'.g r.s jjcr nrv'Vi;;o ol' Mjn;);;Lry oC
l̂ ooartiuunt oi' Ex:,'ionditvu*u 0 II (H ;

■dutod 4.7.1cr9 ( ‘'upy (;nc,lof;aM roitdy rtii\ I'uii'ai).

M. tJubsildy ttk tluv cxjl8tlr*c v M j i . t .  at tho vuto or
lu- VMiiu caijo of 'tlfi’in-aoows :-jid 70^5 la tb.i c:„se of 

C£ii:d.mm> im̂  tUo rcVloed m tcs  of I’U/ycCA wiJl bf; clainiabie.

3. This issvios-'with the cououm.vict of 'K>mo 'tpm/r:i;*-!
Divif'ion .V j.de llioir U .U.!io.3vVil/l'’A(ii)/,f,’0

! • /i', ii/,) /, I'l; '
OiHJ':cTOH OF CAIiTl;'.UNG;'

All M;lnx;;la'lo;i/iJopartino':ty r (lovt. of India.

;.V1. tl{i.V'cilVyirnun'of ilu; I ' H i n r  Coiunri.v.ttjc of tho 
uDto(I r ' ' i t i o i i 0 t’,L\iitoi.jici/’l'i fi.'j,n IVjoi'Io .

'UniMtx’y of l i * ! n o n c e , o I '  Exnond.ii’urG E.IICB)
Nov; * .'C 4 .n .i , ,

Ho:,10 Financ.Q Division, t<nSA»
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IB thi 0913tral ^QmlBlstratlve TrlbuQal 

i|ddltioi3al BSBCh -Allaliibad 

Circuit BQBCh. fjacktiow.

Q J .  NO. a i9 oi 1990 (L)

Flx60 lor -aip5,9a

V i m

I Affidavit

Z‘̂l4AMASACi
r-t*,'.. ^  ■

MoMiTiriaa sbamlra • • • iippllcaat

vs
UBloB ot iDdla a others Opp.parttfis.

3ui3p3jBffi8Qtary Altidavlt

I ,  itoM. aMffilm, aged about 32 y^^ars 

s/o , SrlMoM, Yousuf, H/o, Kothl Bo^B,sadar 

Bazar, uajpat Fal Marg,, GOBtonmeot , mckoow. 

do iifiraby aolemoly afflroi as uDder.

1# That the patltloBfir was required to 

■ explato, aBd to glv6 thQ B-ame ol the correct . 

DQpartffiBDt aBrd the BaM q1 the ilBlstry Ib the 

GQotrai Govt. IQ tills GOBDactloB the petitlooer 

waBt8 to say that the caatieBs Qstablishaa ib  

the Govt, oil ices b6ioogs to the Govt, and the 

employees working in tha caBteen or the Govt. 

sQrvant. it has besB held by the HoB’ ble supre- 

raa Court iB 661 vara 1 case.

/

. t

c

4 l  (j 1 1

That the Bame cu _the MlBlstry writ ten 

io the addrSBs ol O .P .N o .l is correGt.

3 . That the appllc-itloB filed by the ippli* 

cast Is liable to be admitted as tM dspoBSBt 

Is the Govt. a^rvants.



I

'IJr

4 .  Tiiat the aepoBQQt is iDtiliiea to get

the m i U l B  cla imea. ,
J- /T7T

1/

Dat'Sfl : 3 l # 5 » 9 S  B S p o B S Q t .

vsrti IcatloB.

I , the a.ovi Qamid aepiMDt do hersby 

verily that the contiBts ot paras 1 a a oi this 

Affidavit ars true to my icDovd'fiflgQ arjfi thi 

contents of paras 3 a , 4 are'trui to my bQiief. 

lothlEg ffiateriai has Men G^OQCQaied aafl do 
part of It is false, sô help rie. aod.

Slgaed; and verified today this the 

^ist daa of !^Pyfl99^, In ths Gourt G f̂fipound at 

luckGow. 0 -J^ 'T ]!^ '

06poQ6Dt,

b e f o r e  mi

at q

I Ida&tlfy the dapoQiint who, has, slgttsd

j- M '

( P . N . W p a l i
i l d v S ^ e ,

Solinnly afliripsd before ma on 21.5(.92 

(9 19 A*M./P^ll^by Srl Mohfl. Shamlm the 

abovs named deponent who Is IdentlfWd by Sri 

p .N,. Ba jpa I , m  ¥oca t a H  Igh Gou rt o f jud 1- 

catare at lUahabad ( uack;rj,oi Btnch ) Lucknow.

I  have satisfied {cysSlf by Qzamining 

the depoasnt that he understajds tĥ- con tens 

-of this aafidavlt which has been r@adover and 

ixplainsd by me#

(»tnt ' VC'l'l SiSA’fe 

oATu < f >:x!' ’rss»_v > 
Nigh Gourt All itafe? 

Lucknow Bmch.

i / ,



i
In the Central JWfnini strati VC Tribunal » Lucknow,

\

Additienal Bench Lucknow.

©• A. M0,219 of 1990

___________   ^ I Xftd .08r 0?, l ___________________   

P J

>u

\

The Union of India & Others

V V; ' " K^ pl icant

Respondents.

Supplementary Relolnder Affidavit«

I f Mohd* Shsmim, iiged about 32 years, S /C , Sri 

Mohd# Yousuf, R /O , Kothi,no«2 Seder Bazar, Lajott 

Rai Marg, Cantt* Lucknow, do hereby solemnly affirm as 

under*

1« That an 22* 12«93 , when the case was taken up for

final hearing a preliminary objection was raised by the

Counsel for the resppndent<* that the deponent /Applicant

is not the Govt» Servant, as such the Original Application
S.fcx'Rinat̂ xtikK

is net maintainable • Due to the aforesaid reascsns, the 

Applicant is filing the supolementary Rejoinder Affidavit:

*

2t That thf deponent is a Cejitral Govt. Servant* It is 

evident by the Circuifer dated 24*1.92 and and the G«L» 

iasued by the Department of personal & Training dated 

9» 04,1992 and the G .L. issued by the Govt. 1 . ICS,91,

The copies of circular and G*L« are filed herewith as 

Annexure*l «2 & 3 to this Supplementary Rajoinder 

Affidavit.

3. That the order contained in Annexufc«l to 3 are

i. 'm



* 2 t

I
XJ.

fully applicBble^d  the deponent is liable to be 

treated as the Central G©yt. Servant snd will be

cntiUed to all b e n e f i t C e n t r a l  GovU

Servisnt Is .normally entitled to thus the present 

0 . A. is very well maintain ctole and is liable to be 

allowed with cost*

■ ' ^ 7 r f >

Dated* C38»02*1994 Deponent#

Verification.

I ,  the above named deponent do herebyv «?rify that 

the contents of oaras 1 & 2 of this Affidavit are 

true to knowledge end the. contents cf nara 3 are true 

to my bel ief« Nothing material has been concealed and 

no part of It is false, so help me God«

Signed and verified today this the 7th day o f  Feb. 

1994, in the Hon'ble High Court compound at Xucknow.

^ f r p T T

, Deponent.

I identify the deponent who has signed before me.
/  i

C P.M. Baj^ai) 
Advocate.

Solemnly affirmed before m.e on 07.02.1994, at 

A*M«f/f5iMr”by Sri Mohd* Shami , the above named deoonent
. ^

who is identified by Sri p.N. Bajpai, Advocate, Hon*ble 

:ourt of Judicature at Allahabad ( tucknow Bench )

OATH XudTrr^^

r̂ rt.
Jtave satisfied myslf by examining the deponent that he 

understands the contents of this affidavit which has been

^^^Wjpver and explained by me*



^  /U^/h'-T-,  ^ A^7 / { y  f/, f  / y C ^ J ^ A t ,  } ■

"  BODGGT,

■r*/?
- V ’

■:̂ Jv::o-.

Vo, F^(2^)-^(CD}<0/?2,, 
0»v«rm iit at India 

: Kinistry of Ptnanco •• 

D-'Portnjit of Eiccnoaic JLffaira 

( Budgut Division )

.I-
Ncv Delhi, 24. 1. 199-%

... ' V

*:N.v ■

Q?ncs >€>Cia?rDUM

. • * " * •
Subjjot't Eoploya j 'o f non-<itctutory d.j>arttt--ntnl contocms

• ., «•., tTviQtaont of - os Coitral Gov-iniduhf'a jrvants 
■'-■.» proviaiona to bj ntdo for tbidr vay and ’

, • • *aUowmcco. _________ _____________

Under’th'o existing financic^ 8xrcnj-/3or;t, Central Gov 

■■ biJCi'« in' tha noroal courss 7̂ /̂  of tho a alary bilb  of tha .Bployoia of 

,tbo Don'"«tQtutor7 d.:pnrtB.xital-caritojns, by naycf aubaidy', Tbo balcnco

• /,05c t: not by tba cantooQB thcu&solvoa froa thair own rosourca, Vh.yi-.Vvr

• ,tbo oantoJos or; unable U, niJt tluir aaaro of t h j ’w^^Liditurj on tiio 

Salary blUa jfroo thoLr o«n r^ourcco, intjr:flt-froo loans or.) p^ovidul

. to.thoa by tbj Oovorment for the «hortfall.

-it •. , jcc£>rdinj to a Judga.nt of tbu Supraai Court•dviliyjr>jd on  ̂

11th Octob j ,  1991, th ) ’.oaploy oja of tho non-atctutory Dopartncr|ta3.

■ i " .

m - ’

•I acrtovca qto to b-j trc-ct ji as Cjitral Covumn nt d:rvant-3 jjnd viM  b-;

• " ‘ s jvnnt
'I cntltl-jd to B3J.‘bincfit3 which a C^itral Gov jmn.-nt^s normally .ntitloJ

to. • . . . .

3*. ?Dllo»dng tbo judg»3nt of tho iiprao Ccurt thn ditlfiy .•pro\'ielcn

n>idai for j«y tfid ollouonej^r of thu cantwn aafJLoyj^ «oy bo tado by

th-j rjspxtivJ Jtlri3trio8/i>cpart*Jit3^ ia thdr Domanda for Grmta, fron

•; the Iloviaod E s '^ a t o s  1991-92, undo- •  diaixnot authogi »lX;PArtn'ntr^

Cgntncna* b-ilow tdnor hoed 'Other caqpaidituro' undoT'tho sscjor hood of 
• t

* •ccpvait.to which thu r.vruc <iq>ij\ditur-j of tho rolotjd Ministiy/

DjfiArtisvnt tfl oniinmHy duJiitul, .v>d jd’-bitod Dotnilid

A

3 d

«9<


