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^  c n  

jSko+ic^ ^
5  r ^  ^  ^

jM e^tU v

-it-tC{fy^
"V-oi-UA'̂

t

§> .>  

CAf/i/V h M  

^hhl

H
u



IN THE CENTRAL ADMINISTRATIVE TRIBUSiAL ALLAHABAD BENCH 
CIRCUIT BENCH s LUCKNOW

Rigistration O.A*No. 218 of 1990(L)

Sewa Ram Maurya Applicant

Vs.

Union of India & Others........  Respondents

Hon’ ble Mr .Justice U.C.Srivastava,V.C.

Han!bleJjr . _A.B. Gorthi. Member (A)

(By Hon .Mr .Just ice U.C.Srivastava^V.C.)

The present dispute'^in respect of the Extra ^

' (L
Departmental Branch Post Master,Jiwat Paizabad which f€ll 

vacant with the removal service of in-c^bent. A-
|l /V

I local employment exchange was asked to send the list of

^  candidates to fill up the vacancy. 3 candidates were

" sponsored by the employment exchange including the

ii
applicant. Applications were called from the above

II

candidates but OM y )the applicant’ s application was
ii

j received and the other two candidates did not sen<i their

Ii applications. The respondent^ who Bnas been appointed

'^as surplus Extra Departmental Delivery Agenf of Lakhanpur 

which is situated at the distancejbf 15 Km from the village

li
Jiwat. It appears that as he was surplus Extra Depart­

mental Delivery Agent and that is w h y  he was appointed 

U* , vide an order dated 10 ,1 .90 . The applicant challenged

ii the said appointment.
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2, The respondents have^ried to justify the said

appointment on the ground that of course notwithsanding

i  vfei^ the fact^the applicant fulfilled the requisite 

^^^ificatio n  and his application being the only 

application^ 4he respondents have arrived to make 

an appointment from outsiders like those who have been

declared surplus# and in this connection reference has 

been made to the Instruction 16 in the Method of 

Recruitment. Instruction no .16 provides that the 

waiting lists should be prepared on sub-divisional basis 

for all ED Agents and on Divisional basis for ED BPMs/ 

SPMs. The names in the waiting list should be arranged 

in order of total ED service rendered by the surplus/ 

displaced ED Agent and alternative posts should be

offered on the basis of seniority in the waiting list .

The instruction 16 item no.(iv) further reads as 

under*

“In regard to itemno.(iv), the recruitment of 
outsiders to the post of ED Agents,other than 
ED BPMs/ED SMPs should notbe made until all 
the surplus/displaced ED Agents on the waiting 
list are re-employed or they refuse the ath€r 
of re-empl oyment. “ z.

These rules indicateji that priority and

preference obviously is given to those who are surplus

Extra Departmental Agents on all such posts, but the 

rules do not permit that this person should also be

appointed as Extra Departmental Branch Post Master 

giving a go by to all the other instructions in the 

matter of appointment as to the residence and other 

qualification. It has also not been stated in the
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counter affidavit that in Lakhanpur where he was 

posted in the same division or in the list of surplus

staff he was at no.4 and that is why he was appointed. 

The selection and appointmentof respondent no .l who 

according to the respondents is working#while

according to the applicant is not wording and the 

post is lying vacant and was against the rules, and 

consequently the same came cannot be allowed to stand.

The appointmentof respondent no.4 accordingly

ifuashed. Althou fh prayer has been made on behalf of 

the J^piicanfe-feh§t bfeeshppld be^3appo£ntroent in view of

the rules. Accordingly the respondents are directed

to consider the case of the applicant for appointment#

and in case he fulfilled all the requisitiycriteria^

appointment may be given to him. Let a decision in 

L
this behalf laay be taken within a period of 1 month^ 

from the date of communication of this order. During

this period one who is working or looking after the

said post of Extra Departmental Branch Post Master

will continue to look after the same. No order as 

to costB.

MEMBER (^A ) VICE-CHAIRMAN,

2t}3.DeceBQber,I^ckno^

(sph)
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Application under Section 19 of the Administrative Tribunals Act, 1985 

Title of the Case - Appointm«it on the post of Extra Departmental
II

Branch Post Master at Jii-?at, Distt. Paizabad,

[I

I N D E X

Si'Ndt. Description of the documents Relied upon. Page No,

14 Application 1-9
I I

2o
[i

Covering letter dated 12*4,89 to

3. Registered Receipt dated 21.4,89 If

Representation dated 10,7,89 12
I !

5e Registered Receipt dated 1 0 ,7 ,^

6. Reminder dated i6,8,89

7.
II

Registered Receipt dated i6,8,89
1 '

Representation dated 12,2,90

VcxitjttiMTAAVvviX
li

1 '

)»

17

/

FOR USE IN miBUNAL*S OFFICE

Date of Piling ...............

or

Date of Receipt,by*post

O.A, Registration N o ..,.

Signature 

For Registrar

\  \\ 0 

Signature of the Applicant



IN THE CMOEAL ADMINlsmATIVE TEIIBUNAL ADI2L.BEHCH AT ALLAHABAI

CIRCUIT BENCH AT LUCKNOW.

O.A. REGISTRATION NO. OF 1 9 9 0 .^ 0

4

Sk s

Sewa Ram Maury a, aged about 34 years son of Late Sri Devi

Prasad M airy a, Village & Post Jiwat, Distt, Paizabad.. , , . .

Appl ican t/Pe tit ioti€

Versus

1 . Post Master CJeneral, Mahatoa Gandhi Marg, Hazratganj,

Ludcnow,

2. Sr.Superintendent, Post Offices, Paizabad Division, 

Faizabad.

3. Regional Post Inspector, Akbarpur, Distt,Faizabad.

4. Ravindra Nath Tewari, Village & Post - Lsichanpur,

Distt, Faizabad. Rei^ndents

1, Particulars of the order against^the £5>plication is 

made

It is most respectfully submitted that though the name 

of the spplicant Is  was the only nsme to be considered 

for the post of Extra Departmental Branch Post Master 

(hereinafter mentioned as *HDBFM*) Jiwat, Paizabad in 

accordance with extra dqparimental Agents (Service &

Conduct) Rules 1964 (hereinafter mentioned as *Rules»)

{fas only his application was complete as per necessary 

requisitfl^in accordance with Section I I I  - MODE OF 

RECauIOMENT ^ 0 ^  RULES. But the applicant cane to 

know that the respondent No. 4 has been engaged as ‘EDBEM* 

of Extra Departmental Branch Post Office, Jiwat, Faizabg^, 

arbitrarily though he is the resident of village - Lakhanpur

Contd. . . , , 2 .
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which is situated at the distance of 15 Km. from the village 

Jiwat,

2. JgRlSDlCHON OF THE TRIBUNAL

The applicants declares that the subject matter of

the order against which he wants redressal is within the

^Jurisdiction of the ttibunal.

3 . LIMITATION

The epplicant further declares that the application

is within the limitation period prescribed in Section- 21 of 

the Administrative Tribunal's Act 1985.

4. FACTS OF THE CASE s.

It is most respectfully subitted as under

(i )  That for filling the vacant post of *EDBFM* in

Extra Departmental Branch Post Office, Jiwat, the name was 

obtained by the respondent No.2 from the Eii5)lo3rment Exchange 

and accordingly the information was given by the Employment 

Exchange. Thereafter a proforma alongwith covering letter 

was sent by the respondent No. 2 to the applicant and tiroother 

candidates Sri Sukhmangal and SPi Dhunmun Yadev, whose nsnes 

were sent by the Baqjloyment Exchenge fer the same. The photo­

stat copy of the covering letter no, PFA 382 dated Faizabad

12.4.89 of the applicant is being enclosed here as Encl.No.i.

!■

(ii) That the applicant sent the ^plication as required 

by the proforma as referred to herein above. The photostat 

copy of the receipt of the registered post is being enclosed 

here as Enclosaure No. 2.

t'
I-

(iii)  That the two other candidates could not be considered 

for the appointment on the post of EDBFM Jiwat as the petitioner

^  /^plicant has come to know that one of them Mr. Sukhmangal

AV

%!r ^

Oontd............ 3.
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did not salt even the application while the 

^plication of the other Mr. Dhunmun Yadfiw

was incomplete. Only the application of the 

applicant/petitioner was fully complete as per 

requirement of the proforma as well as covering 

letter contained in enclosure No. 1 .

Civ) That the applicant is a permanent resident of

village Jiwat and he is the owner of movable 

as well as immovable property. His house is 

beside the main road of Jalalpur to Baskhari. In 

these circumstances the applicant is only suita­

ble candidate for the post of EDBFM Jiwat,

(v) That the respondent No. 3 bad inspected the 

place and having been satisfied he gave assurance 

that the appointment order will be issued in­

favour of the applicant/petitioner on the post 

of SDBBI Jiwat as early possible,

(vi) That when the applicant met with the respondent 

No. 3 about appointment he was told that the naoa€ 

of Sri Ra^ndra Nath Tiwari i.e . re^ondent no.4 

has been sent for the appointment.

- 3 -

\ U

(vii) That when the applicant inquired into the where­

abouts of re^ondent No. 4 he came to know that 

the respondent No. 4 is neither the owner of 

Immovable or movable property nor he is i^osi- 

tion to arrange any building fbr the purposes of 

aforesaid post office. Moreover, he has neither 

submitted the application for the aforesaid post

Cbntd.. . . . 4 .
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nor he is the resident of the village Jiwat instes4 

he is inhabitant of the village Lakhar^ur which is 

located at a distance of about 15 K.M, from Jiwat.

(viii) That the sppointment of Re:^lndent no. 4 to the post

of EDBFM Jiwat is vilative to the rule 4 of section
A

III of the Ruleg,

(ix) That it is not out of place to mention that neither 

the nsme of re^ondent no* 4 was recommended by the

©nployment Exchange nor the post was publically adver-
1 \ ̂

-  4 -

tised again and thus this appointment has,done in 
% *

violation x^the letter of D, G.P&T letter no, 43-233/ 

^  84 pen, dated May 1, 1986.

(x) That respondent No. 4, so illegally apppinted, cane in 

the village Jiwat in search of house for the purposes 

of post office but no body was incliwwl to have him as 

a tenent and as such he could not arrange a house for
y

purposes of the post office. But the inhabitant of

the village were discussing that at a tea stall he was 

saying amongst several persons as nothing will result 

adversaly due to non availability of the house. He 

further added that as he has obtained the seirvice 

against bribe of Rs, 10,000/- he will again spend one 

or two thousands rupees and he will Qbtainii^ the per­

mission to open the post office in his own village 

against the vacant post of BDBB! for village Jiwat,

By giving the detailed facts the representation and 

rtoinders were sent^the applicant/petitioner to the 

respondents nos. 1 & 2, The true copies of the repre­

sentations and reminder and the ptotostat copy of the 

registered receipt are being enclosed as Enclosures

D-x _  0
CJontd.. . . . . . 5 ,



( xi) That though no reply was sent by the authorities

concerned to his representations as well as reminders 

an officer came to the residence of the applicant/ 

petitioner in the month of January 1990, claiming 

himself as the Enquiry Officer and asked the gppli- 

cant to give his statement in writing and the sane 

Was accordingly given by the applicant. Thereafter 

that officer belonging to the sane caste as of the 

respondent No, 4, ordered the applicant/petitioner 

to call the owner of the tea-stall whose reference 

was given in the representation of the applicant,

V/hen the aj^licant brought him, that officer asked

the petitioner/applicant to leave that place for a

moment ssying that he w iU  ask something

to that person sepW*ately, Thereafter that officer

talked to him and obtained his thumb impression on

same papers. That persons could not know anything 
.V

as he is illi.terate,

(xii) That in a representation dated 12,2,90 the applicant^ 

petitioner depicted ±iakt the aforesaid incident and 

requested to inquire into the afbre mentioned conduc 

of the said enquiry and also to asoertain the

reality and propriety by making detailed enquiry.

The tPue/photo-stat copy of the representation dated

12,2,90 is being 3̂ enclosed as Bncl,No,7.

- 5 -

(xiii) That evenafter lapse of more than one year neither 

the post office at village Jiwat has been opened 

nor the respondent has started to work on the post 

of EDBBl as yet,

Oontd.........6,
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C Xiv) That the said appointment of respondent no. 4 is

violative to Rules, norms and procedure snd is a

^ ft 
glaring example of pick and choose which is not

tenable in the eyes of law.

(xv) That it  has been observed by the Hon*ble Suprone Oourl 

of India in the case of B.S. Minhas v/s Indian S t ^  

tical Institute A .I.R . 1984 Supreme Court 363 that 

the act of not publicising the vacancies in accordan­

ce with Rules is isAasi utter violation of the Rules 

and the appointment  ̂if  any^made without following the 

^  ' aforementioned procedure, is illegal.

' (x4i) That in the case of Stot. Jai Shree Bhattachei’ya alias
r
„ ant, Jai Shree Sen Mazsoomdar V/s University through

' Vice chancellar and others 1976 (i )  SIE 3 8 ^ D .B ,)

„ (Patna) Hon*ble If Patna High Court has held that

 ̂  ̂ recruitment should be made only in pr«^ibed manner.

^  t' ^  
, (xvii) That the facts and circumstances stated in instarS

,, application it is expedient ^ d  in the interest of

" justice that Hon*ble Tribunal may kindly be pleased

to quash the appointment of respondent no. 4 and also 

' to direct the respondents no§. 2 & 3 to appoint the
(I
, applicant in accordence with the Rules.

„ 5, GROUNDS K)R THE RELIEF VgTH I£GAL PROVISIONS :

ii
, (i) Because the applicant is eligible for the sppointment

on the post of EBBiM Jiwat as preftiTibed under the 

Rules .
i'

,, (ii) Because the appointment of respondent no. 4 on the

• post of EDBB! Jiwat is in violation of Rules and thus

it is illegal.

- 6 -

Oontd... ..7 .
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(iii )  Because the said ^pointment of respondent no. 4 is 

violative to Rules, norms and procedure and is a 

glaring example of pick and choose which is not 

tenable in the eyes of law.

(iv) Because it has been observed by the Hor^ble aiprene 

Court of India in the case of B.S. Minhas v/s Indian 

Stastical Institute A.I.R. 1984 Suprane Court 363 that 

the act of not publicising the vacancies in accordance 

with Rules is utter violation of the Rules and the 

sppointment^ if  anŷ  made without following the afore, 

mentioned procedure^ is illegal.

(v) That in the case of Smt. Jai Shree Bhattacharya alias 

ant. Jai Shree Sen Mazoomdar v/s University through 

Vice Chancellar and others 1976 (i) sm  382(D. B.)

(Patna) Hon*ble Patna High Court has held that recru­

itment should be made only in prescribed manner*

(vi) Because the eppointment of respondent no. h on the 

post of Elifel Jiwat is violative to the D.G. P&T 

letter no. 45-22/71 S.P. V.T/Pen, dated Sep. 4,1982; 

D.G. P&T letter no. 43-233/84 pen, Dated 1,1986 

and D.O. Letter no. 41/295/87 P.E.-II dated Aug. 27,1?

6. DETAILS OF THE M m khsm  RB1H)IES EXHAUSTS j

The gpplicant declares that he has availed of all

the remedies available to him under the uelavant servic^
i^epplicant

rules etc, A representation was sent by the/s^j^st to the 

Senior Superintend ant of Posts Faizabad Division Faizabad 

and Post Master General, Lucknow stating about irre­

gularities in the ^pointment and prayed the authorities 

concerned to make the enquiry and take necessary action.

Oontd.......8.
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7. hatter p m d i n g  w ith  m y  oiher  oourt .

It Is submitted that a writ petition no, 4590 of 1990 

was filed in the Hon’ ble Court of Indicature at Allahabad 

Lucknow Bench Lucknow v/hich has not been entertained for
V

Want of alternative remidy by saying that the same involves 

disputed question of facts and is belated for the purposes 

of writ petition.

8. RELIEF* S SOUGHT *.

In view of the facts mentioned in para ^̂ dthe above 

applicant prays for the following reliefs

It is most respectfully pr^ed that the Hon’ ble 

Tribunal may kindly be pleased to quash the irregular and 

illegal appointment of the respondent No. 4 by sommoning 

the same and also m ^  kindly be pleased to direct the respon^ 

dents Nos. 2 & 3 to consider the representation and make

gppointment of the applicant on the post of EDBK-I Jiwat and 

also award the costs of the application,

9. INTERIM ORDER. IF ANY PRAYED K)R .

Iv
Pfeaiing final decision on the application, the 

applicant seeks the following itterim reliefs •

That in the facts and circumstances stated in para 4 

of the ^plication the Hon*ble Tribune may kindly be pleased 

to direct the respondents nos, 2 & 3 to issue the appointment 

letter in favour of the applicant on the post of EDBPK Jiwat 

provisionally,

10, PARTICULARS OF BANK DRAFT!POSTiiL ORDER FILED IN 

RESPECT OF Trig APPLICATION FEE «.

Contd.
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11 . LIST OF MGLOSURES ;

1 . Qovering letter dated 12. 4.89

2. Registered Receipt dited 2 1 .4 .^

3. Representation dated 10.7.89

4. Registered Receipt dated 1 0 .7 .^

5. Reminder dated 16.8,89

6. Registered Receipt dated 16.8.89

7. Representation dated 12.2.90.

S ■ Vikô ir-Ai:v,vv̂

9 , C-rrUL-

VERI EE CATION

lySewa Ran Kaurya Son of Zxt Late sri

Devi Prasad Maurya aged about 34 years resident of

village and post Jiwat dislrict Faizabai f do hereby

verify that to contents of paraaLî K(v<')̂ Qf)fê e true to my 

personal knowledge and parasL̂ iV01)Cj^believed to be true on 

legal aiivice and that I have not suppressed $t^materia!^ fâ ct.

Dated : 9-"7-.Sc
SK2JA0URE OF THE APPLICANT

Place s Lucknow.
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*r. the Ger\ tr^l AdiLni strativ e T!r1bu.nal iaai.- ench IllJ.

Circuit -- an c !i =11 Lu ckn ov.

^(plication ” o. S ^ y o f  i?9 l />(.

In re:

O.A. To. P13 C D  of 1,^9®

Sê -a Han *-laurya

P.il.G. & others

Ver^s.

Applicant

AesponJents.

-u 1 xxO\, i?’C H. TJliii. t xi£w -Lẑ

ior the facts and circUiT,st^nces stated In the 

accor.panying affidavit as -relL as in the ori<’ inal 

application It is nost resp ectfully prayed that the 

:;on'ble Tribunal may kindly be pleased to direct the 

respondents nos. P and 3 to take the work fron the 

applicant and pay the emolunmts therei:)f re<!ularly.

^ted: 19.9.91  ̂ r a n ir O )
Ad\’’ocate,

Lucknow.
Counsel for tne applicant

i
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In the Central A{3mini strative Tribunal,- Addl. Bench

AjuLAHAbAJ

Circuit Bench at Ludmow,

O.A. No. 218 (B) of 1990

1991
a f f id a v i t

h ig h  COl^hl \ 
a l l a h a b a u

Se’î  Bam Maury a 

P.H.G. &  others

Ver^s

/Spli can t/deponen t 

He^onJ^ts.

SIPPL t;iiM TAfiY AFb- IPAVI ?

I , Seva Ran Maurya, a^ed about 35 years, son of 

late Sri De\ri Prasad '̂̂ aurya, resident of village .lii^at, 

Post Office Ji\,»at (Kichhauchha), District Faizabad, 

the deponet do hereby solemnly affira and stats on 

oath as under;-

1, That the deponent is the applicant in the above 

mentioned case and as such he is fully conversant th 

the facts of the case deposed to hereunders-

That the abovemen tioned case has been filed by

U
the applicant/dqjon^t against ^he irregular and illegal 

appointment of the respondent no. 4, made by the 

respond^tno. 2 , against v/hich the applicant reore- 

sented to the respondent Ho s. 1 and 2 but of no avail, 

taen the applicant filed the abovsnentioned case.

3, That the counter affidavit filed on behalf of the 

respondents nos. 1 to 3 on 14th ^Tov&nber 1990 and

A
con td. on . . . .  p



rejoinderZ.too, fo the counter affidavit, has also 

bean filed by the applicant in the raonth of Decsnber 

1950. ”o counter affidavit has been filed by the 

re-ijondent Ho, 4 till date.

4̂. That the deponeit has come to know that the

respondent '-lo. 3 issued a letter on 11.7.91 

re^ondent no. 4 hand over the charge to Sri laj Jeo 

Xadav CS. J.M.P. Jii-.at) and accorJinglv he handed over 

the charge on 1*3.7.91. It  is worfi-while to mention 

that the post of w. <11 '-/a t, t a i zaba d ha s t een

lying vacant a’-'d previously too the re^ondent '"o. 4 

had opened the office at ivichhauchha in lieu of Jli.:at. 

As such the depone t is entitled to hold the post of 

'i£. , Jiv;at, i^^lzabaa. The photostat copies of

the order datedll.7.9i issued by respondent ’^o. 3 
and charge list Jated 1«=̂ >.7.91 is being enclosed as 

'Yicl0 gur e ; 0. 3. A- i and S. P .

5 .  ”hat in the abovaigntioned clrc’ansti''ces the

post of i l . . ,  Jiv«at, raizabad being vacar.t, 

only the deponent is si titled to holu the post in ijuestic

S- That in the facts and circunstances stated in the

stant suppleisntary affidavit, i t  is necessary and 

expedient in the interest of justice that the ^on 'lle  

Tribunal nay kindly be pleased to direct the re?^^'"dents 

’".os. 2 and 3 to talce ia the vrork fron the applicant/ 

deponent on the post of 'l.J,' .P ..: .  ,J ivat, Valyabad 

and pay the emoluments thereof regularly.
A

^ t e d :  19 .9 .91  

I/Ucknoif,

c«’'nt'l. on ^a=^e... 3
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C3)

VLKI/lCATiOn

the abovenaned deponent do hereby/ verify that 

the contents of p-iras 1 to " of the abo^e affidavit- 

are true to my personal knowledge and belief and 

info mat ion derived believed t3 be true. *'o part of 

it is false and nothing material has been concealed.

So help ue î od. V  ^--

Signed and verified thist^:)WHl^ of 1991 

in the Cksurt coapourd at Ludmov/.

„De|)on3nt.

- identify the di^onent v;ho 

has signed before ne.

Advo ca t e.
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isiî t Ĥ i (.Tcf ofii.fv,r̂ >i Oir If ^ I t,.,Â -̂
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ĵ> Mioi 'i.\-<\ n'i A'aĉ i'T  ̂ V/ •"''
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HI THE CMTmL MJblMlSTBLTlW TEIBDI^ AT kUABkBkP,

CIBCUIT BSNCH, LUCKHOW,

:TTSR AFFIIAVIT @1 BSHAlLF OF BBSPCMDMTS N0.1 to 3«a^

In

0,AJ5o . 218 of 1990(L)

'i Bam Mauiya • . • • • • • • • • • • • • • • • • • • • • • •  Applicant/Petition,

f

t

C ^ .

Begpondents.

Versus

Union of India & Others ............. .

■  .............., aged about

years, son of ........................ Senior

Superintendent of Post Offices, Faizabad do hereby solemnly 

affiim and state as iBider

1, That the deponent has read the petition filed by Siri 

S3\ia Bam Mauiya T  has understood the contents thereof* He is

\;0.4SiL CorK.'VS.’-=7
oormis^t \i±th the facts of the case deposed hereinafter.

2. Ihat it will be worth while to give a brief histoiy of 

the case as under.

BBISF HISTOEC OF THB QASB 

Extra Department Branch Post Master,Jeewat 

district Faizabad fell vacant due to "Bemoval fron Service'* of

Sri Bavindra Nath. The local employment exchange was asked

i r'̂  ;t. liw > ’-^o send the list of the candidates to fill up the vacancy,

t  ^  candidates \iere sponsored by the employment exchange

' namely (1) Sri Qiunmun Yadav (2) Sri Shiv Mandal Prasad.
('

(3) Sri Sewa Bam Mauiya.

Contd.. .  2/ “
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The applications were called for from the above candi­

dates upto 01-^-89, Only the application of Sri Sewa Bam
(f

\«as received, Hie applications of the other tvo candi­

dates -were not received* As per rules, minimum three candi­

dates were necessary for the selection,

Shri Ravlndra Nath who was a surplus Extra Department 

Deliveiy Agent of Lakhanpur and was willing for appointment 

to the post of Extra Department Branch Post Master, Jeewat was 

appointod to the post vide Memo dt.10-1-90. He has managed 

a room for the Post Office in the main village Jeewat. Feeling 

aggrieved by this appointment the applicant has cone before 

this Tribunal for relief.

PAEAWISE COMMEflTS

3. 05iat the contents of paras ^(1) and M-(ll) of the appli­

cation are admitted,

Ihat in reply to para (̂<10 it is stated that the appli­

cation of the applicant was received while the application of 

other two candidates sponsored by the Snployment Exchange were 

l^g^ot received.

5. !Ihat the contents of para ^(iv) g,re not in the know­

ledge of the deponent, hence no ccaiments are offered.

6. Ihat the contents of para ^(v) are denied . Ho assu- 

» rence was given to the applicant.

‘•V
That the contents of para U-(vi) are admitted. Shri

ifeLVindra Nath Tiwari was a suiplus Extra Department employee

and had given his willingness for the post of S.D.B.P.M,Jeewat

Contd..3/-
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His application was forwarded for appointment to tbe post by 

the Sub Divisional Inspector, Akbarpur,district Faizabad, 

respondent Ho.3 (Annexure R-1).

8* Kiat in reply to para ^(vii) it is stated that Shri 

Ifevindra Nath Tiwari is the resident of village Lakhanpur and 

managed to provide a suitable roan for the Post Office. His 

application for appointment was fon-;arded by the Sub-Division- 

al Inspector, Akbaipur, district Faizabad.

9, That in reply to parasj^Cix) it is submitted that Siri 

Eavindra Nath Tiwari was rendred suiplus. According to depait- 

mental instructions, for absorption of surplus Extra Itepart- 

ment employees, it is not necessaiy that their names should 

be sponsored by Snployment Exchanges. A surplus/retrenched 

^ployee is given preference our all the other candidates for 

the post,

10, That the contents of para ^(x) are not in the knowledge 

of deponent^ hence denied. However, it is submitted that Siri 

Eavindra Nath Tiwari being suiplus Extra I^partment Agent was 

absorbed on the post of S.D.B.P.M., Jeewat in ccmpliance to 

the Director General, P&T letter No*^3-V77-Pen,dt.23~2-1979* 

Eegarding payment of bribe money of Ss,10,000/- by Siri Eavin­

dra Nath Tiwari for his appointment as alleged in the answer- 

ing para is denied. An enquiry was made into the complaint

t
'' ' made by the applicant. The allegations were found to be false,

11, That the contents of para ^(xi) are admitted to the

extent that an enquiiy was made by the ccxnplaint Inspector

Contd.. ,U-/“
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of Faizabad division in the month of Januaiy 199O but all the 

allegations made by the applicant in the ccmplaint were found 

to be false. Best of the contents are denied,

12. Ihat in reply to para ^(xii) it is stated that no

further action on the representation of the petitioner dated 

12-2-90 was called for as on the post under dispute a surplus

S.D. employee was being absoitied.

13, That the contents of para ^(xiii) are denied. Sfori

Bavindra Nath Tiwari who was appointed as Jeewat

vide Memo dt.10-1-90 took our charge of the Branch Post Office 

on 23-1-90 and has been woricing as such since then. Shri 

ikvindra Nath Tiwari has provided suitable acconodation for 

the post office in the house of Shri Jagdish Prasad Yadav of 

Jeewat.

1 -̂. That in reply to para ^(xiv) it is stated that the

appointment of respondent No.U- on the post of E .D .B .P .M ., 

Jeewat was made in accordance with Director General P&T lette] 

dt.23-2-79 referred to in para 10 above.

15. That in leply to para ^f(xv) and ^(rvi) it is stated 

that in the present case Siri Bavindra Nath Tiwari was 

absorbed on the post B.D.B.P.M., Jeewat as he was suiplus 

Extra Department A^nt of Lakhanpur. His appointment was 

made in accordance with department* instructions. 33iere was 

no violation of any rule whatso ever.

16. Ttikt in reply to para M-(rvii) it is stated that airi

Ifeivindra Nath Tiwari was appointed on the post of E .D .B .P .M .

COTitd.. . . 5/-
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in ccmpliance of the departmental instructions referred to in 

para 10 above,

17* Para-wise ccoiments on grounds of relief contained in

para 5 of the application are furnished below:-

5C1)?“ Itespcodent No,if belonged to preferential catogory 

and was, therefore, appointed,

5 (ii)& |  Contents denied. Submissions made in reply to
ILXU IJ

para 5(i) above are re-iterated,

5(iv )&  I (Contents not denied.
5Cy ) }

5(vi)t" Sie appointment of respondent No.^ has been

made in accordance with the instructions of the 

department on the subject and he has been thus 

absoit»ed on the post of S.D.B.P.M ,, Jeewat in 

ccmpliance to D.G.P&T letter No,^3-^-/77-Pen. 

dated 23-2-79.

18, !Siat the ccaafcents of paras 6 and 7 need no camnents*

19, That in view of the subnissions made in the above para­

graphs, the relief sought for in para 8 and interim relief 

prayed for in para 9 of the application are not admissible,

20, !Uiat the contents of para 10 and 11 need no ccsnments.

V
( DSPOJMT )

Contd,, , 6/-
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I, the above named deponent do hereby verify that the 

contents of paras I of this affidavit are tiue

to my personal knowledge and those of paras iu/- are

believed by me to be tine based on records and as per legal 

advise of my counsel. Biat nothing material facts has been 

concealed and no part of it is false, so help me God,

Signed and verified this the d ^  of

1990 v/ithin the court compound at Lucknow,

( EiSPONSfT )

I identify the deponent who signed 

befpre iĵ e,

Lucknows

Dated i •>- <?

■ I* s <

( M N OGLTS )

c
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^  arniT 3fr ^  ^  q-q ^ ?cht q^r i

>
5 T 2f i '  ^ i > T z  n r z  ^  ^  3 i t n ^ '  . ^ r  ^ J q  b e ^  3 - ; [ c ; t  ^  w

l r ) i f  ? t  W  %  I j r ^ f f  : ] ? r  S t T ^  3 0 ^ 4  ^  3 - > T r  e Y  ^ i T ^  \  c f j T r ' ^ r  3 T O

. . #  t i x i  ? T 5 f i t  %  I  3 f r i :  F ^ i r r s r  ^ e t z t  ^  ^  %  i

j r y f  3 f F 2( r ^  ^  u ' i r c ’ T i  ' g r r a ^  >  ^ o ' ^ o F i D q i ' o  c p r ^ f  . ' f r  z e t  %  ,

(57T T't ^gr *f^ ;rtr)Vjr)rf1n ;irt  ̂ grr^T sr-rwr̂ '̂  ^  tr̂  n"?- .frrt! .77?- e 1
[I

g r q T T  3 r r ^  q r  ^ j ' 4 f  .-pY  q - g  b t ^ T  q t ^  i

^ ; ,  "JiFTT ? T n  %  t q i  3 - 1 1 . 3 7  ‘̂ T W T c ^  '̂iTgĉi c p T  q ^  7  2fT  ̂ W  ^  SfTrit %  ,  o ; ? ? ^
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Xn tils -Jantral 4.'Jnlni strative Tribunal at Allahabad, 

Circuit 13ench at Ludcnow,

P M  - [M I

0. A. TT0, j?iB (L ) ef 1990

Se%# 1 laurya , . , ,

Yersus.

Post Master General &. others

Appli cant

Hespondants,

APPLI CATI OH FOa GOnDONATIOK OF J2LAY

C'.

It is n.^st respectfully submitted as under:-

1* That due to some una.volt.lsible clrcunstances the

u.''Jersi^r.sd could not file the reioinder affidavit 

within tinej but the delay Is neither intentional 

"or Jellberr'.te and the case has not been adjourned 

due to such del5̂ .y.

- P r a r p r

’■'hereforej it isnost resoectf’illy prayed 

that :Ion‘ble Tribunp.l nny kindly be pleased to 

condone the delay in fllins rejoinder affidavit.

\ y

Luc’cno’-j.

( Prahlfed )
Advo cat e,

Counsel for the Applicant/ 
p et 5 on er.



’ •'1 t’na "entr^l id-nlni str^\t5 vs Tribunal, .id 'itional 

-ve’̂ ch at Ulahaba;:,

Cl. rciii. t 1;encb, at ''knov/.

A. degi «trn.tlon "o. PIS (L) of 1990

mo

A--FIDAVIT' ''
111'lCl̂

1 HiGH GCMJl?r
\ ALLAHABAD ‘

'ir̂jspi' Han Ilauî T'a ^epop e^t/r) et5. tion ei 
.-to ID I I  cant.

Versus,

Post -aster Gansi^.l '"c o th e r s ., , .  Respondents.

. i / j l J A V I T ,  : c  T , . . .  C G u . ; T ^ : ^  ^ . . V I T

AI’pa.1 .T_p ̂ I ^ IO . :  iu.

s- ■■ I ,  iev/a >«.m 'aurva, an sJ about 34: yeB-rs, son 

of 1-̂ .te 2r1. Jevi Prasad uniirya, village u Post JiT,at, 

district i?‘aizabad, the deponent do hereb/ solemnly- 

afriita and state on oath as underJ-

1, Thit the deponent is  tiia petitioner-ar)'oli cant 

in the above-noted case and as fraeh re is  fully 

conversP.nt /̂3, th tne facts of the case deposed to 

hereunders-

.’hat the contents of pa-Ki i of the counter

conta. page... ?

A



/  ^

T.fn J?.vit (hereinafter aenti.oned 'is the 'lountar) 

need n 5 coments .

3. the conterts -)f 'j9.rs. 2 of the counter

Includjr-c bri.ef history as narrated in t:ie counter 

re ml sooncPived hence not aanl tted as stated. It

appointment
is  s-u’jnitted that t'le 2E?iXEkeHS3Cfc±a3i/.of Respondent 

no. 4  for extra departmental staff hare deliberately 

been ignored by the authorities concerned. It  is  

added that t̂ '/o different 5Jid different persons are 

ra.Tied as ^'fevindra "'ath, ^inyindra 'Eath as referred 

to in the first senten-ce in the brief history is  not 

the same person who has been given illegal appoint­

ment. As per instructions of D .O .P . fc T. letter 

no. 43-233/R4-Pen. dated 1 .6 .1936 , the names of 

3 candidates as referred to in the brief history 

as well as in para 4 Ciii) of O.A. I’o. ?18(L) of 

1990 (hereinafter mentioned as the case ) who were 

sant by the i3nployment Exchange, i'rora the averments 

made in the countcr it  is  obvious that the other

2 oanai j^.tes were not \dlling for bd.-ng appointed.

In  these circumstances it v’as incfuinbent upon the 

authorities concerned to appoint the ueponant against 

the post in question. In case the authorities were 

anxious to nake a shov; of sriection then they were 

bound to adhere to the instructions dated 1.5 .1936 

as referred to hereinabove which provides that in 

scarcity of the candidates fri^m tiie 'Mployr.ient 

:ixcharge the v^canc:' sh-)Uld be notified through

contd.page.. 3



r) ub I'i. c " Jv arti s en t s r a  ̂/hi 1 e. naki ng t h e f i nn. 1 

salection, the comp a rat''v e 'i Grit of all candidates

I.e. v;ho resp')''! tr the ''otification as also those 

sponsored by Jnploj’rent 'icchange should be taken 

irto c^nsiderat5 on. It is ^^orth-while to mention 

that hvlndra ''ath i.e. Ivesnondent no. 4 \ - ^ s  not 

Included in tne nanes sent by Tir.plojment :jccnange 

no selection for the anpoinf^^ent on the post 

^ - f a e s t i o n  h-̂ .s bean held as per rules till late.

It  Is  Tarther added th^.t -^.espondent no, 4 coul " 

not nana.'ie a roon for t‘ie Post Cffioe in rill  age 

Ji'/’-t as yet,

4 .  Jhat the contents of para 3 of the covinter 

need r*o co'nne"^ts,

5 , Ih^t tho contents of para 4 of the coun.tor 

are nisc^nceived nence not a(lnitted as stated, -he 

contents of para 4 ( i i i )  of the case are re-jterated,

3 . Jh-’t tne contants of paras 5 an 1 of the 

countcr are vrong, false and misconceived hence 

danisd. It  is  subn? tt ed that the address of the 

deponant v?as claarly mentioned in the application 

and durin3 the en-^uiry the ‘Authority concerned 

vi!5lted the residence of the deponent too. It  has 

"ot been n.antioned in the counter aa^v.'here as the 

''•eponent does not fulfil  the eligibility critarian.

contd, page,,. 4



'A !

' y . 4 .

-'fie contents of para 4(lv) of the cn.se are re-̂ . terated

"hnt the cont©»"ts of pai'as 7 to 9 of the

C'^unter ?.re tnf. sconceit’'eJ a"J not correct as stated

hence not T.JnittGd '?-s stated. It  is subrro'tteJ tĥ -t 

t're .Q^ondent no. 4 s not it all eligible for 

bei"2 ^.ppoirted on the post In quest5.on. >er? the 

r-iles r3ST.rdir.2 absorption of surplus D. agent 

on the \5?P.ltin3 15 st do not provide the appoint'nent 

■' of any such agent on the hi[;her popt. ''egarJi’̂ g to

-XV, T. letter no. 43-4/77-Pen Jp.tea the

^  rocruitnent from outsiders is made v.'hen surplus

agants 'a.re not available. As it h?i s beer̂  nentioned 

in the counter itself tho.t the names were aslced 

from "inplo^ment Exchange, it shows that no eligible 

person fron the vAiting list of surplus . agent 

v-as '’.vail'^ble for bping appointed on the oost in 

question. The initiation of the process of the 

recruitment elimirntes any chnrces of any preference 

for % J. agent and that too of the lower status. 

Vhe contents of paras 4Cvi)  to 4(ix) of the case 

are re-iterated.

S, ihat the contents of p^.ras 10 and 11 of

the counter arp ml sconcH„vedj not correct as stated 

and are contrad.'  ̂ ctory to each other hence not 

ad'T’.itted as stnted. It  is  subnitted that the 

apyjli cant/deponent has not been ser'/ed \fi th any 

dec^ sion regnrd'^ng *̂1 s represent-tions contained

• . . .  /  5
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-  5  -

.Irnexures nos. n,5 p.rd 7 to the case tl IX j^te.

-’-3 <l8p->nent has riot been allowed even to 15 sten 

t i 3  st'>tens'^t if the owner of tea-ptall and he 

•'ns not nlX.^-./ed to cro ??s-ex̂ "^1-ne h5.ir. It is  worth- 

V'idle to nnntlon tn̂ .̂t ;:o en rai r̂y report is  on 

fc?cord to stiffs 08 the nontGntion mads 5n the cotini-er.

contents of narns '":(x) and 4 (x i )  of the c-’ sa 

'’̂ 3  re-it9i '̂’.ted.

5 . ' ‘:’ -t the contents of pq,m i'; of the counter

•’ re {'’ 1 sa-^ncved nnd not correct as ?;t ••>t e d  ence not 

nj ’̂ ltted as st-ted. The contents of para. 4Cxl5) of 

tie  C'sn are ra-lterated. In this rerard the 

contents of nar'^s 3 and 7 of the Instant rei^oinder 

'’ ffl. davit nay also be perused.

10. "’h'^t t'le conirents of r,ara 13 of t"e counter

are false and rai sco"ceived hence denied. The contents 

pa'ra 4 (x l^ i )  of th?> case ^ pp re-iterated,

■’ 1. -hat the ccnte'^ts of naras 14 to IS of the

' counter are aisconceived and not corre-t as stated.

"he contents of raras 4(xiv) to 4 (x t i i )  of the case 

are re-iterated. In this regard the contents of 

paras 3 and 7 of the instant rejoinder affidavit 

ma:  ̂ also be nerused.

"hnt the contents of na.ra i? of the counter

c o n t d .  . .  ^



y.

V''/

r. rs sco.ncGived nnj not correct as stated,

':;o"tents ;*!f 5 of the case are r 9-1.te n te d .

In  'cĥ  s resarJ the cont©"ts ■''f n^ras 3 and 7 of the

last-^rt rejoinder affidavit may also be perused.

13, T:i'’ t the contents :)f ps.ra of the cnimtar

need no conmerts.

14, rh-'t the conter.ts of nam  X) of the counter 

are v'rong and tni sconceived hsnce denied. The contents 

of pa^^ 9 3f the case re-iteroted,

15, Th^t the contents of para 20 o f the counter 

need no comnents,

Jatsd: 0, I lJ-(̂  

uU dzrov.

orient.

Verlft cation

I ,  the above n^med deponent Oo hereby verify
s. L

that the contents of p a r a s . . . .............  of the abvwe are

true to ny personal Vno’.;ledge and belief \-7hils those

of the para's.......................  are based on record and the

para s."7................. '’are ba?ed on legal advice, ‘'o part

of it  i s  false and nothing noterial has been concealed 

So help ne Ood,

Signed and verified this'^■Vtv day of-2>*'«-a>J99o 

ir the court compoun.d at Ludcnow,

deponent.

I identify the deponent v/ho 
has signed before me.-? *■

^̂ iCnrvcUJ *>v\« k> -

.xjjJor
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