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IN THE CENTRAL ADMINISTRATIVE TRIBURAL ALLAHABAD BENCH
CIRCUIT BENCH : LUCKNOW

REgistration O.A.No. 218 of 1990(L)

Sewa Ram Maurya cece Applicant

Vs.

Union of India & Others..... Respondents

Hon'ble Mr .Justice U.CeSrivastava,V.C.
Hon'ble Mr, A,B., Gorthi, Member(a)

(By Hon.Mr.Justice U.C.Srivastava,V.C.)

1

The present disputefﬁn respect of the Extra £

¢
Departmental Branch Post Master,Jiwat Faizabad which fell

b= S
vacant with the removal ef service of in-chmbent. <& The
[ 3

local employment exchanye was asked to send the list of

candidates to £ill up the vacancy. 3 candidates were
sponsored by the employment exchange including the

abPplicant. Applications were called from the abowe
candidates but ©ndy-the applicant's application was

received and the other two candidates did not sen# their

applications. The respondentg who has *een appointed

W8S surplus Extra Departmental Delivery Agend” of Lakhanpur
which is situated at the distancepf 15 Km from the village

Jiwat. It appears that as he Was surplus Extra Depart-

mental Delivery Agent and that is why he was appointed

vide an order dated 10.1.90. The applicant challenged

the said appoiptment.



2

2, The respondents hav%kried to justify the said

appointment on the Jround that of course notwithsanding

oz
L with the fact&phe applicant fulfilled the requisite

Wualification and his application being the only
application, #he respondents have arrived to make

an appointment from outsiders like those who have been
declared surplus, and in this connection referencdé has

been made to the Instruction 16 in the Method of

Recruitment. Instruction no,16 provides that the

waiting lists should be prepared on sub-divisional basis

for all ED Agents and on Divisional basis for ED BPMs/

SPMs, The names in the waiting list should be arranged

in order of total ED service rendered by the surplus/

displaced ED Agent and alternative posts should be

offered on the basis of seniority in the waiting list.

The instruction 16 item no.(iv) further reads as

under:

"In regard to itemno.(iv), the recruitment of
outsiders to the post of ED Agents,other than
ED BPMs/ED SMPs should notbe made until all

- the surplus/displaced ED Agents on the waiting

list are re-employed or they refuse the eeher
of re-employment."

These rulés indicateg that priority and

preference obviously is given tO those who are surplus
Extra Departmental Agents on all such posts, but the
rules do not permit that this person should also be
appointmd as EXtra Departmental Branch Post Master
giving a go by to all the other instructions in the

matter of appointment as to the residence and other

qualification. It has also not been stated in the



&

counter affidavit that in Lakhanpur where he was

posted in the same division or in the list of surplus

staff he was at no.4 and that is why he was appointed.
The selection and appointmentof respondent no.l1 who
according to the respondents is working,while
according to the applicant is not working and the

post is lying vacant and was against the rules, and

consequently the same came cannot be allowed to stand.
The appointmentof respondent no.4 4g accordingly

- guashed. Althou h prayer has been made on behalf of

A
the 8pplicant:that becshould bq@appointment in view of

the rules. Accordingly the respondents are directed
to consider the case of the applicant for appointment,

and in case he fulfilled all the requisitycriteria;

appointment may be givaen to him. Let a decision in

L
this behalf may be taken within a period of 1 monthg

from the date of communication of this order. During
this period one who is working or looking after the

said post of Extrz Departmental Branch Post Master

will continue t© look after the same. No order as

Zc,/'

VICE-CHAIRMAN.

to costxs.

g;h_ggggmggr,Lucknow.
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Application under Section 19 of the Administrative Tribunals Act, 1985
T#}le of the Case - Appointment on the post of Extra Departmental
Branch Post Master at Jiwat, Distt., Paizabad. ‘
;'l INDEX
Ll mimimememem e mem e m e e mem e e e me = me e mem s mem e momomom o= om
o o e e e o e e
1¢ Application \ag
. Covering letter dated 12.4.89 {0
3L Registered Receipt dated 21.4.89 il
§ 4. Representation dated 10.7.89 12
3‘, Registered Receipt dated 10.7.89 13
2 6., Reminder dated 16.8.89 14
7’ Registered Receipt dated 16.8.89 <
8., Representation dated 12,2.90 ‘[Q
9. \akalsinama /'
o bl Ordit ,,Z
r
- ['-'-o-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.—.-.-
Q’ig op : 2\/‘5/’/%/4\/\;170
T Signature of the Applicant

'FOR USE IN TRIBUNAL'S OFFICE

Date of Filing cecececcces

or
Date of Receipt.by.poSt ceceeeee
O.A. Registration Nocceececaoo.e

" Signature
' For Registrar



‘-..

(¥

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ADOL,BENCH AT ALLAHABAL
CIRCUIT BENCH AT LUCKNOW, |
0.4, REGISTRATION No. /&  OF 1990.(¢)

Su=

Sewa Ram Maurya, aged about 34 years son of Late Sri Devi

Prasad Maurya, Village & Post Jiwat, Distt, Faizabad......
APp‘l.’tcan'l:/Pe1::'L'l:ione

Versus

1. Post Master General, Mahatma Gandhi Marg, Hazratgan],
Lucknow,

2. Sr.Superintendent, Post Offices, Faizabad Division,
Faizabad,

3. Regional Post Inspector, Akbarpur, Distt, Faizabad.

4, Ravindra Nath Tewari, Village & Post - Lekhanpur,
Distt, Faizabad, ceseessscssss vs Respondents

Details of Application,
=S
1. Particulars of the order againstl'the application is

made ;-

It is most respectfully submitted that though the name
of the gpplicent iz was the only name to be considered
for the post of Extra Departmental Branch Post Master
( hereinafter mentioned as 'EDBFM') Jiwat, Faizabad in
accordance with extra departmental Agents (Service &
Conduct) Rules 1964 (hereinafter mentioned as 'Rules')
-{{as only his application was complete as per necessary
requiSitﬂSin acoordance with Section III - NODE OF
RECRUITMENT @@E& RULES. But the applicant came to
know that the respondent No.4 has been engaged as *‘EDBPM'
of Extra Departmentsal Branch Post Office, Jiwat, Faizabad,
arbitrarily though he is the resident of village - Lskhanpur

Contdessee2e
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which is situated at the distance of 15 Km. from the village
Jiwat,

2, JYRISDICTION OF THE TRIBUNAL 3w

The applicants declares that the subject matter of
the order against which he wants redressal is within the
Jurisdiction of the Tribunal.

3, LIMITATION .

The gpplicant further declares that the spplication

is within the limitation period prescribed in Section-21 of

v the Administrative Tribunal's Act 1985.

A |

3 4, FACTS OF THE CASE :.
*

It is most respectfully subitted as under ;-

| (1) That for filling the vacant post of 'EDEFM! in

: Extra Departmental Branch Post Office, Jiwat, the name was
’J' obtained by the respondent No.2 from the Employment Exchange
,;'} j  end accordingly the information was given by the Employment
Exchange. Thereafter a proforma alongwith covering letter

was sent by the respondent No. 2 to the applicant and ho@ther
candddates Sri Sukhmangal and Sri Dhunmun Yadev, whose names
were sent by the Employment Exchange for the same, The photo-
stat copy of the covering letter no, PFA 382 dated Faizabad
12.4.89 of the applicant is being enclosed here as Encl,No.1.

(ii) That the applicant sent the spplication as required
by the proforma as referred to herein above. The photostat
copy of the receipt of the registered post is being enclosed
here as Encloseure No, 2.

(1ii) That the two other candidates could not be considered
for the sppointment on the post of EDBPM Jiwat as the petitioner
>N N O /applicant has come to know that one of them Mr. Sukhmangal
Q{C\ (SR

"“ ('bn‘lﬂ... 0..030
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did not sent even the application while the -

application of the mi¥® other Mr, Dhunmun Yadev

was incomplete, Only the gpplication of the

applicant/petitioner was fully complete as per
requirement of the proforma as well as covering

letter contained in enclosure No. 1.

That the applicant is a permanent resident of
village Jiwat and he is the owner of movable &
as well as immovable property. His house is
beside the main road of Jalalpur to Baskhari.
these circumstances the spplicant is only suita-

In

ble candidate for the post of EDBPM Jiwat,

That the respondent No. 3 hed ifs inspected the
place and having been satisfied he gave assurance
that the appointment order will be issued in-
favour of the applicant/petitioner on the post
of EDBFM Jiwat as early possible,

That when the gpplicant met with the respondent
No. 3 about appointment he was told that the name
of Sri Rarvw/éndra Nath Tiwari i.e, respondent no.4
has been sent for the gppointment.

That when the applicant inquired into the where-
abouts of respondent No., 4 he came to know that
the respondent No, 4 is neither the owner of

immovable or movable property nor he is ir:’p%éi—-

tion to arrange any building for the purposes of

aforesaid post office, Moreover, he has neither

submitted the spplication for the aforesaid pos¥

&)ntdo [ R A} 040
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(viii)

(ix)

(x)

nor he is the resident of the village Jiwat instead

he is inhabitant of the village Lakhanpur which is
1 5%

located ak a distance of about 15 K.M. from Jiwat,

That the gppointment of ResP%dent no. 4 to the post
0¥

of EDBPM Jiwat is v%lative to the rule 4 of section

III of the Rulesg.

That it is not out of place to mention that neither
the name of respondent no, 4 was recommended by the
Employment Exchange nor the post was publically adver-
tised again and thus this appointment has',\done in
vég1ation %ol%the letter of D,G,P&T letter no. 43-233/
84 pen, dated May 1, 1986.

That respondent No., 4, so illegally sapppinted, came in
the village Jiwat in search of house for the purposes +
of post office but no body was incli:a.:/(t to have him as
a tenent and as such he could not arrange a house for
purposes of the post office, But the ig/habitant of
the village were discussing that at a tea stall he was
saying amongst several persons as nothing will result
adversaly due to non availability of the house, He
further added that as he has obtained the service |
against bribe of Rs. 10,000/~ he will again spend one
or two thousands rupees and he will abtained” the per-
mission to open the post office in his own village
against the vacant post of EDBFM for village Jiwat.

By giving the detailed xk fac'bs the representation and
reminders were sentbﬂi:he app&icant/petitioner to the
respondents nos.1 & 2, The true copies of the repre.-
sentations and reminder and the photostat copy of the
registered receipt are being enclosed as Enclosures

N d 6,

mntd....'..5.
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( xi) That though no reply was sent by the suthorities
concerned to his representations as well as reminders
an officer came to the residence of the epplicant/
petitioner in the month of January 1990, claiming
himself as the Enquiry Officer and asked the gppli-
cant to give his statement in writing and the same
Was accordingly given by the gpplicant, Thereafter

that officer belonging to the same caste as of the

respondent No, 4, ordered the applicant/petitioner
to call the owner of the tea-stall whose reference

was given in the representation of the gplicant.

Vhen the applicant brought him, that officer asked
the petitioner/applicant to leave that place for a

weximenk moment saying that he will ask something

to that person separately. Thereafter that officer

talked to him and obtained his thumb impression on

same papers. That persons could not know anything

as he is illéterate.

That in a representation dated 12,2,90 the applicant,

petitioner depicted thlit the aforesaid incident and

requested to inquire into the afore mentioned conduc
Zojpoesy Vo
: and also to aseertam the

(xii)

of the said enquiry
reality and propriety by making detailed enquiry.
The true/photo- stat copy of the representation dated
12.2.90 is being smmdmt w¥ enclosed as Encl.No.7.

(xi1i) That evenafter lspse of more than one year neither
the post office at village Jiwat has been opened
nor the respondent has started to work on the post

of EDBFM as yet,

Cbntd.... LY 6.
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That the sald gppointment of respondent no. 4 is
violative to Rules, norms and procedure and is a

glaring example o:f(pick and choose®which is not

tenable in the eyes of law,

That it has been observed by the Hon'ble Supreme Cour:
of India in the case of B.S, Minhas v/s Indian Stgs-
tical Institute A.I.R. 1984 Supreme Court 363 that

the act of not publicising the vacancies in accordan-

ce with Rules is iﬂéﬂz/x utter violation of the Rules
and the appointment, if any, made without following the

aforementioned procedure, is illegal.

That in the case of Smt., Jal Shree Bhattacharya alias
Smt, Jal Shree Sen Mazoomdar V/s University through
Vice chancellar and others 1976 (i) SIR 38X D.B.)
(Patna) Hon'ble Hiik ¥ Patna High Court has held that
recruitment should be made only in préc/ribed manner,

(xvii) That far the facts and circumstances stated in instant

5.
(1)

(i1)

application it is expedient and in the interest of
justice that Hon'ble Tribunal may kindly be pleased
to quash the appointment of respondent no. 4 and also
to direct the respondents nos. 2 & :3 to gppoint the

applicant in accordence with the Rules,

GROUNDS FOR THE RELIEF WITH LEGAL PROVISIONS .

Because the applicant is eligible for the sppointment
v

on the post of EBBPM Jiwat as precribed under the

Rules .

Because the asppointment of respondent no. 4 on the

post of EDBPM Jiwat is in violation of Rules and thus

it is illegal.
contd. ® oo 7.



“ (1i1)

Because the said sppointment of respondent no. 4 is

- 7 =

violative to Rules, norms and procedure and is a
glaring example of pick and choose which is not

tenable in the eyes of law,
'
(iv) Because it has been observed by the Hondble Supreme
court of India in the case of B,S. Minhas v/s Indian
Stastical Institute A.I.R. 1984 Supreme Court 363 that
the act of not publicising the vacancies in accordance
with Rules is utter violation of the Rules and the -

appointment if mny made without following the afore-

mentioned procedure, is illegal,

(v) That in the case of Smt, Jai Shree Bhattacharya alias
ant, Jei Shree Sen Mazoomdar v/s University through
Vice Chancellar and others 4976 (i) SLR 382(D.B.)
(Patna) Hon'ble Patna High Court has held that recru-

itment should be made only in prescribed manner,

(vi) Because the gppointment of respondent no. 4 on the
post of EDKPM Jiwat is violative to the D.G, P&T
letter no. 45-22/71 S.P. V.T/Pen, dated Sep. 4,1982;
D, G, P&T letter no., 43-233/84 pen, Dated May,1,1986

and D.,0, Letter no. 41/295/87 P,E.-11 dated Aug. 27,&‘

1987.

6 DETAILS OF THE JGMAIGIRRE REMEDIES EXHAUSTED ;

The applicant declares that he has wvailed of all

k%
the remfidies available to him under the belavant service
Vapplicant 1~

rules etc. A representation was sent by thelmgﬂ to the
Senior Superintendant of Posts Faizabad Division Faizabed
apd Post Master General, Lucknow stating tat about irre-
galarities in the gppointment and pr ayed the authorities
concerned to make the enquiry and take necessary action.

Contd.....8,
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7. MATTER PENDING WITH ANY OTHER COURT s

It is submitted that a writ petition no. 4590 of 1990
Was filed in the Hon'ble Court of Jndicature at Allahabad
Lucknow Bench Lucknow which has not been enter tained for
want of alternative rem.i‘\(/iy by saying that the same involves
disputed question of facts and is belated for the purposes
of writ petition,

8. RELIEF'S SOUGHT :

In view of the facts mentioned in para ﬁhchhe above
applicant prays for the following reliefs ;-

g It is most respectfully prayed that the Hon'ble
Tribunal may kindly be pleased to quash the irregular and
illegal appointment of the respondent No., &4 by sommoning

the same and also may kindly be pleased to direct the respon.
dents Nos. 2 & 3 to consider the representation and make
agppointment of the applicant on the post of EDEPM Jiwat and
also award the costs of the gpplication,

9, INTERIM ORDER, IF ANY PRAYED FOR

by
Fending final decision on the application, the
applicant seeks the following imiterim reliefs -

That in the facts and circumstances stated in para &4
of the application the Hon'ble Tribunal may kindly be pleased
to direct the respondents nos. 2 & 3 to issue the appointment
letter in favour of the applicant on the post of EDBPM Jiwat
provisionally,

10,  PARTICULARS OF BANK DRAFT|{ POST4L ORDER FILED IN
RESPECT OF THE APPLICATION FER .

mntd. L 2K I BN 3

N | 9.

ﬁ\’ﬁ‘
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41. LEST OF ENCLOSURES .

! 1. Bovering letter dated 12,4,89

I
I
I

2, Registered Receipt d&ged 21.4.89
, 3. Representation dated 10.7.89

L, Registered Receipt dated 10,7.89

- 5., Reminder dated 16.8.89

6. Registered Receipt dated 16.8,89
7. Representation dated 12.2,90.

8- Vikenabnouaa
' . ff:;—st",( C-n:iLL

: VERI FI CATION

h I, 3evwa Ran Maurya Son of &xx Late Sri

Devi Prasad Maurya aged about 34 years resident of

- village and post Jiwat district Faizabed ,

b

do hereby

| AW, (Xv i)
- verify that to contents of paraauw‘\)q()fcfre true to my

&) w(xvd
xpersonal knowledge and paraswm)u) believed to be true on

legal advice and that I have not suppressed ﬁqima‘beria.}

Xa\ct.
Renia 41e
\::Daﬁed : 9.7.9¢

SIGNATURE OF THE APPLICANT
Place : Lucknow.
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ir the Central Adiinistrative Tritunal iddl.: ereh Alld,
Circuit lench at Lucknow,

C.... Application o, 5@.701‘ 1791 re,

In res
v
0.4, 7o. 213 (L) of 1796

Seva Ran rla?urya coes Applicant
Versus.

P.i,G, & others iespondents,

AckutlaTil., PO LI T4RL. A5 Lo

For the facts and circuzstances stated in the
accorpanying afflidavit as -rell as in the sririnal
application it is most respectfully prayel that the
-on'tle Tribunal may kindly be pleased to direct the

respondents nos. 2 and 3 to take the work from the

applicant and pay the emolunents thereof revularly.

A : 19,9, (
ted: 19.9.91 Advocate,

Lucknow.
Counsel for tne applicant
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< In the Central Agministrative Tribunal, Addl. Dench
AcL AZALAD

Circuit Bench at Lucknow,
0.4, No, 218 (B) of 1990

199
AFFIDAVIT
72 .
e
HIGH COgRI L
ALLAHABAL

Sewa Ram Maurya Ceeeeens droplicant/deponent
Versus

" P.M,G, & others lespondents,

SLPPL BN TARY AR IDAVIT

~ I, Sewa Ram Maurya, aged about 35 Years, son of
late Sri Devi Prasad slaurya, resident of village Jivat,
Post 0ffice Jiwvat (Kichhauchha), District Falzabag,

the deponent do hereby solemnly affim and statz on

oath as under:-

y 1. That the deponent is the applicant in the above
nentioned case and as such he 1s fully conversant with

the facts of the case deposed to heresunder:-

| <. That the abovementioned case has been filed by
the applicant/deponent against ghe irregular ang illegal

L appointmnent of the respondent no. 4, made by the
respondent no. 2, arainst which the applicant repre-
sented to the respondent Mos. 1 and 2 but of no avalil,

then the applicant filed the abovementioned case,

3. That the counter affidavit filed on behalf of the

respondents nos. 1 to 3 on 14th lovenber 1990 and

con td‘ On LN 2% 2 3 ?

A\
[. N@(&\W}’%”\




v " (2) 4 @

a 4
rejoinderLtofg,id%zaighe counter affidavit, has also

been filed by the applicant in the month of Decenber

1722, o counter affidavit has been filed by the

re-pondent o, 4 till date.

4, That the deponent has come to know that the
respondent Wo. 3 lssued 2 letter on 11.7.71 ad-ing
respondent no. 4 hand over the chérge to Sri @i Jeo
fadav (B, 0,M,P, Jivat) and accordingly he handed over
the charge on 15.7.21. It is worth-while to mention
that the post of Z,0.L.P,I, Jiwvat,taizabad has heen
lying vacant a~d previously too the respondent “o. 4
nad opened the office at sichhauchha in 1ieu of Jiwat,
4 ' As such the deponent is entitled to hold the post of
' 2. 0.3.P. 4., Jivat, Falzabad. The photostat coples of
the order datedll.7.21 lssued by respondent o, 3
and charge list dated 15.7.91 is being encl-sed as

Mmelosure o, 8. A-1 and S, A-2 .

' 5. That in the aboversntloned clrcunsti~ces the
post of i J.0.P.M,, Jiwat, ralzarad being vacart,

only the deponent is entitled to hold the nost in questic

i\)&CL/Zl’l\En "hat In the facts and circumstances stated in the

stant supplenentary affidavit, 1t is necessary and
expedient in the interest of justice that the an'ile
“ritunal nay xindly be pleased to direct the ress-rdents
nes., 2 and 3 to take # the work fron the annlicant/

deponert on the post of . J.:.P...,, 1at, Tailzabad

and pay the eioluments thereof regzilarly.h_r . A

ST R
Ated: 19.9.71 . Jdeponent
~sucknow,

N tl]. &)n T’aq‘e.li 3



(3)

Vo RiFICATION

+y the abovenamed deponent do herety verify that

tne contents of paras 1 to © of the atovs affidavit -

are true to my personal knowledse and be.ie ang
Infomation derived believed t> te true. . o part of

1t 1s fal se and nothine material has been corcealed.

v So help ne God, \ —

Signed and verified this}SHuday of ‘ZA\y 1991

ir the Court compourd at Ludinow. “~

B

‘\.'D% on ?’n t'

: * 1dentify the deponent who
i /‘
=9 ‘1/‘\7 has signed before ne.

——

A ETNS -

Advocate.

R "x'i-"-/-




G R P R CYRRNER F R ST N AOPIONY B TSNS Dontt aAf H (R ot
| Cerecect  Rupt. af  [acEron )
. C- A No K18 (L) gk 1980 @y
‘}G ..Qtd‘ﬂ- I’\f)(uw MQAM/J,IV ~— . \/; — e - ""‘ﬂffﬂ‘ MJ(‘
MG anil othans - =~ oo G pematn s
PMGIQ A ottt Ee ‘M‘th/ ,Iso
'I -5')‘};/‘6(37;:/

v RUTEE p any T g . 1105
o o e n

4o MG, 36 oM ) w00 30t by eod oifra dinaios
T e — n
- N @ g ( Al y & NG oo TG ﬂ]g o o
“ s Y
- I d r 172 \"AIWS\W ATTTGT W LTy 9T lla'&T U)I:“!’é i @ﬁvig % .
C

bR an s X fador T (AT X0 \m:\fn”?

CO - i Bl snaon ot (leany Frct- e
e a7 %’:1'3"‘?7‘3‘? 2N iV vy C’*ﬁ:} porvelfo obfore

" v}f Lot ol [j‘pﬁ‘ E\ '%B’Q T R0WAT S Miien m\.a«s}p”(a}n.@g )

] 20 3‘4‘)3:’.‘49 (W"Q ’ oﬁl{ \'r,'ﬂ Te oY dsj’g’?

I ﬁp,} Q’-v(l\é’f; SIRY Fﬁ?ﬂq FEY TnT” (7w")(1 Qb{;’,—{ f\qL U AT

* ) ~ ‘ R ot .
i 3:1,7(/‘«‘;5‘;7 (Ter oMby b vlh & [.')H?Al":-a-ﬂufw NN G~
- a ) - [ o
“ F“f .,;l:{'x. &TLTZTI \')317-{" 4‘!‘3( j':r;,“(‘;,““;;" G((‘y<6144 (}\ f(';"r, ] /?‘\1
) N — .. —_— \f
Yoo N *2\ U‘u;engf-) ,
- , ) 0
._/ .‘. . \ Va ' Toen
kg ‘D -4y f‘ﬂ\},’:{' ')‘an glg}, 0""“‘?'*’ \;ﬁ-;'[ U YL,7 71’1{7‘1 T \Toen
- i . -
! R I i L L T ey wrey d1eF i AT L
o v A [ & = -~ 'I"ﬂ
' TG g & wwalE e ol wb) | et i
. . I Q.
" T T e e A g sme il e A S
v I Qo G4 M TR bar ?Sf’” '
L e g Vi o O el Lt
o Nige)ha '(':h.u Sy DT A W Yyt fa s
: . Uy e
' A S s A S 7 AT O\t
Lo fin MU TE o & v 7l ard o)
I o 28 N - .
: SRR UG LTEY ’ —r y\fﬁgxér{,()f.}"r'. m/tmwi 7au£~37
f
¢ Lo e T
L/ATI N K Horie e

f (. -
-7 -I}‘h.C':;, O}Ja') !

' R ¢« - C
{y N Hri, 3)'),‘\4[\ h AV Qo [ ler

< N
2 (-_‘(\’|

- , 5. gar v t,?g.ﬁ; SN oy Py “»\u oy,
I
M g - . -
q "l (/O i (_))‘1 F‘\'}.'L-l Cey ot {, ()1,,9 d}\ {
I ]/’

). WM fuu !

I ' . ‘




no A Cond st HedAndnaidradon Albaoa U i Bk Al fiixkabod
h / (”,(;rt!‘,(,o(,;é W Y IS 2P .

¢ . oA Ne 18 (L) b /194

&" ..Qm ga.w f\i\CAAAA/?, ~— - - — e e

Vi,
.".M'G ancl gllun s = - = - -
- Encloscore No. S0~ 9

- ,{d‘; &0l i ”

| o - . . —— Ty \I L‘x,. S ,'\l.

) "" v o e ("'\\L.*Cr— \ “h «1"’\ \/\n\"‘!"”"\ st | eI
R N
Y3 Mol ‘c.‘\‘(\ v =Ny [,'-‘\(\u, FR \', . -fI bob

I 4‘1 o ——

' (f-.~~':f\:§‘~ LA e ML T T wy ey
D% VYRAMY g Clyy =15 ] <A¥l Al Tk Y | s
v e, TN N I N o
o el e LI & L N4 VIR W
~ fu; s L o W GT avs ) Qﬁ WS )
SN
Ve v )

" \k\{T «\“-..\ s Z‘\,\L L% qQV") 1N}

\mk?)\\vk,v,u\g\ 3552 }

ey
Wiy

y, (\‘}fﬁ vl i,{:’m‘
SERNUW YOy oY O d!g?h‘ ar

AT 0N L i G

A N | F NG A G

Dk LR
b (:D“ £lg ‘.l,"\o I S0 28 Wlo LMY 11 B4 6T Wlyw g2l 357652

-~ e

Pt xos gy,

» hw.-:’?u) N (‘?~ Y ag U\)-h 4y VT E)(,,,,u,, 2y ‘?“Yo U Oy e bt
| VAL ST AR
N B A
WO AR T 00 Al RD 2va e T
) “pTs \u\q‘)) - €19 T '1‘)"..’,0)" o & 7.,;,“;
N = W W s 1 Y o S \
~le &8« - ) R
,7,"! 4 3 19- "‘0,\\\7.0\0 (0.7)0.&‘ ay -/_ &y
. 3 -
ST LS T -6 40 L 60a0Te Sebtad, 1< a7 To 16>
v 1w Vg T Wetler 8 9- 15 Je 84T i3 161% YW\ g4 T, Ll O L g e
;l s . ~ i
T o l- T T om - c‘ Oy Ly DD ’(JS as IS Y s 450 Y )

T \:';37 h’ ey \"-“'{\(*1 }\":a \RQO\TO L,FBQ%)-”S G- (’l’d Lad}

- S~ CTe £
A, t’n (%C\\ 01‘*! ’ /\u'%‘% \

V(A 9‘7”" mu'{q"a A Mg’

.- 0 g V- S 9-. ’?"“‘N--—a
6l 20 TR Sy Gy et
-'“f—“‘ . P a dvvs T ! ~~
"Mi:k % M“‘ Pt 5" ALY ; Ot

W _
A7 !

- vt s o ¢ 9 [P—

,. QKCL /‘/\/\,\/




3
N\ /

- !00
"2, &Va Ram Mauwa ee0cs0000cevsssvecvcoeccee &pplicant/PetitiOn.

*-..._L_L
1

n

.,@
I THS CENTRAL ADMINISTRATIVE TRIBUNAL AT ALLAHABAD,
CIRCUIT BENCH, LUCKNOW,

<

In

0sAeN0.218 of 1990(L)

Versus

mim Of Irldia & Others L X NN NN R N R KN N N RN ] mspondentSo

A ******
23“(“\
‘0.00 .....0.‘..‘0.

’ o0 600000008000

years, Son Of &J.rioooooo0005000000o%oooooooooooooo.senior

~ ¢

aged about .S.'é

Superintendent of Post Offices, Faizabad do hereby solemnly

affim and state as under -
That the deponent has read the petition filed by Shri
He is

1.
Seva Ram Mauzya. ¥ has understood the contents thereof.

oomTisaat with the facts of the case deposed hereinafter.

2e That it will be worth while to give a brief histoxy of

the case as under,
BRIBF HISTOXKY OF THE CASE

@ (\ h(lgnl The post of Extra Department Branch Post Master,Jeevat

district Faizabad fell vacant due to "Removal from Service® % of

The local employment exchange was asked

(\ﬁ Sri Ravindra Nath.
ity
\‘;o send the list of the candidates to fill up the vacancy.

H ’r wm
X “ ' *4; N
1 .
g_ \(;h x'
“""!w: KNI

n

n

\

I

‘l'nree candidgtes were sponsored by the employment exchange

namely (1) Sri Dhunmun Yadav (2) Sri Shiv Mandal Prasad.

(3) Sri Sewa Ram Maurya.
Contd. . 02/"



II' (;\ .
| /1211 (&

4 "
The applications were called for from the above candi-

" dates upto 01-5-89. Only the application of Sri Sewa Ram

~ b
g '%mg was received, The applications of the other two candi=-

dates were not received. As per rules, minimum three candi-

" dates were necessary for the selection.
I

Shri Ravindra Nath who was a surplus Extra Department
Delivery Agent of Lakhanpur and was willing for appointment

" to the post of Extra Department Branch Post Master, Jeewat was

appointed to the post vide Memo dt.10-1-90, He has managed

.
a room for the Post Office in the main village Jeewat. Feeling

" aggrieved by this appointment the applicant has come before

this Tribunal for relief.
PARAWISE COMMENTS
o

" 3e That the contents of paras 4(1) and 4() of the appli-

' cation are admitted.
,. Y, That in reply to para W(i) it is stated that the appli-
cation of the applicant was received while the application of

' other two candidates sponsored by the Employment Exchange were

‘ ( /‘?%Qﬁnot received,
5e

That the contents of para 4(iv) are not in the know-

ledge of the deponent, hence no canments are offered.

o assu-

“ 6. That the contents of para 4(v) are denied .

rence was given to the applicant.

That the contents of para 4(vi) are admitted. Shri
‘Favindra Nath Tiwari was a surplus Extra Department employee

and had given his willingness for the post of E.D.B.P.M,Jeevat




3

o
oy

/1 31/ X

His application was forwarded for appointment to the post Dby
the Sub Divisional Inspector, Akbarpur,district Faizabad,
Respondent No.3 (Annexure R-1).
8. That in reply to para 4(vii) it is stated that &hri
Revindra Nath Tiwari is the resident of village ﬁakhanpur and
managed to provide a suitable roan for the Post Office. His
application for appointment was forwarded by the Sub-Division-
al Inspector, Akbarpur, district Faizabad.

—t(n)r v
9. That in reply to paraplt(ix) it is submitted that Shri
Ravindra Nath Tiwari was rendred surplus. According to depard
mental instructions, for absorption of surplus Extra Depart-
ment employees, it is not necessary that their names should
be sponsored by Employment Exchanges. A surplus/retrenched
employee is given preference our all the other candidates for
the post.
10. That the contents of para 4(x) are not in the knowledge
of deponent, hence denied. However, it is submitted that Shri
Ravindra Nath Tiwari being surplus Bxtra Department Agent was
absorbed on the post of E.D.B.P.M., Jeewat in campliance to
the Director General, P&T letter No,43-k/77-Pen,dt.23-2-1979.
Regarding payment of bribe money of &.10,000/- by Shri Ravine-

dra Nath Tiwari for his appointment as alleged in the answer-

ing para is denied. An enquiry was made into the complaint

made by the applicant. The allegations were found to be false,

11, That the contents of para 4(xi) are admitted to the

extent that an enquiry was made by the complaint Inspector
Cmtdooc,"’/"’
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of Faizabad division in the month of January 1990 but all the

allegations made by the applicant in the camplaint were found

to be false, Rest of the contents are denied.
12, That in reply to para 4(xii) it is stated that no
further action on the representation of the petitioner dated

12-2-90 was called for as on the post under dispute a surplus

B.D. employee was being absorbed.
13. That the contents of para 4(xiii) are denied. Shri
Ravindra Nath Tiwari who was appointed as E.D.B.P.M., Jeewat
vide Memo dt,.10-1-90 took our charge of the Branch Post Office
on 23-1-90 and has been working as such since then. Shri
Ravindra Nath Tiwari has provided suitable accomodation for
the post office in the house of Shri Jagdish Prasad Yadav of
Jeevat.

1., That in reply to para k(xiv) it is stated that the

appointment of respondent No.lt on the post of E.D.B.P.M.,

Q C M?Slﬁ Jeewat was made in accordance with Director General P&T lette:

X

dt,23~2=-79 referred to in para 10 above.

1% Tahat in reply to para W(xv) and 4(xvi) it is stated

that in the present case Shri Ravindra Nath Tiwari was

absorbed on the post BE.D.B.P.M., Jeewat as he was surplus

Extra Department Agent of Lakhanpur. His appointment was

made in accordance with deparbmento' instructions. There was

no violation of any rule whatso ever.

16.  That in reply to para W(xvii) it is stated that Shri

Rovindra Nath Tiwari was appointed on the post of B.D.B.P.M.
Contdo o 05/-
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. in compliance of the departmental instructions referred to in
| para 10 above,
h 17. Para-wise comments on grounds of relief éontajned in

para 5 of the application are fumished belows-
| | 5(1):- Respondent No.l belonged to preferential catogory
; and was, therefore, appointed.
| 5(1i) & ! Contents denied. Submissions made in reply to
i| 5(iii) |
para 5(i) above are re-iterated,
5(iv) & g Contents not denied.
“ §_(_Y_j_._)_s-' The appointment of respondent No.lt has been
li made in accordance with the instructions of the
department on the subject and he has been thus
h ‘ absorbed on the post of E.D.B.P.M., Jeewat in
‘ CM’Z&YCL compliance to D.G.P&T letter No.43=l4/77-Pen.
|
l' dated 23-2-79.
18, That the contents of paras 6 and 7 need no comments.
« h 19. That in view of the submissions made in the above para-
il graphs, the relief sought for in para 8 and interim relief
| prayed for in para 9 of the application are not admissible.

20, That the contents of para 10 and 11 need no comments.

o Y@C%sm

( DEPONENT )

Contdo . 06/“
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-$ VERIFICATION ¢~

I, the above named deponent do hereby verify that the

——

contents of paras l of this affidavit are true
: —
to my personal knowledge and those of paras . A~ are

believed by me to be true based on records and as per legal
advise of my counsel. That nothing material facts has heen

concealed and no part of it is false, so help me God.

) .

Signed and verified this the [ day of fi._

1990 within the court campound at Lucknow,

\. 7 *
Lucknows < @ C /}7’1‘5’3@

Dated ¢ (% w_g ( DEPONET )

B

I identify the deponent who signed

) (s
( sovoate ) 7 Yo,

befpre pe.
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In the Jentral ddninistrative Tribunal at Allahabadg,
Circult Jench at Lucknow,

I b N CO VN La[% ECVRES)

.

0, 4 Ta, 218 (L) eof 1990

Sevd MRn laurya cecs Apnlicant

Versus,

Post llaster GenzrRl & 0thers cveesees Regpondents,

APPLL CATION FOR CONDONATION OF DI AY

HRR R

It is mast respectfully submitted as under:-

1. That due to sore unavoidable clrcuistances the
urdersizred could not file the rejoinder affidavit
within time, but the delay 1s neither intentional

nor Jelibernte and the case has not baen adjourned

due t> such deley,

Pra«v snr

‘nerefare, it is nost respectfully prayed

that the lon'ble Tribunal nay k¥*ndly be nleased to

condane the delay in £ilinz rejoinder affigavit,

EXNUREAN

Srads )N 1\ ( Pranlagd )

Advocate,
Ludonay,

Sounsel for the Applicant/

aetitisner,
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Cnothe Jentrel wdministrative Uribunal, adiitional
~ench a2t Lllahabad,

Cirenlt Zenecn, at Lunow,

c:

. i, dezistration Vo, 213 (L) of 1990

Y

1990 &
A FIDAVIT - )
77 /}‘om
v HIGH courr o R
\ ALLAHABAD 18

/
s
\ g Aom ilaurva

- : . eve ‘,) ‘“eﬁt/netitioner_
’ ' °* SoB1t ant |

Versus,

Post ..agter General = others.... lespondents,

L s LT ey o CIUTEANEEr IS ey Mada
a’i_JUCl-u) J‘L\ :’&.Lpf‘}. Y ITI;.‘ LU wa. 4 U(JUiv; alh Al sl ;J‘LJIJ.

- =

€ doa U 0BT 3Ce 7 70 3. 06 Lolauk Co T

N

_ APPLICA TP EINI0 3R
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I, dewa ¥m ‘lavrya, anad “bout ¥ yedrs, son

of 1nte 5ri Jevi Prasagd :.aurya, villaze & Fost Jiwat,
di gtrict ratamabad, the deponent da hereby solemnly
af1im and state on 2ath as unders-
v \2° 1. That the depornent is tihe petitioner-annlicant
in the above-noted oase and s suen re 1g fUlly

conversent with toe facts of the case dzposed to

hereunders.
Pe hat the contants of para 1 of the counter

contl, paAZee.. 2




1ffi davit (herelnafter mentioned 2g the nounter)

reasd ny comments,

3. That the econterts »f »narae 2 of the counter

tacludirg brief history as narrated in the counter
~re mlsconceived hence nat adnitted as stated, It
&ppointment B
ls sulmitted that the reprexentxzime/of Xespondent
no. 4 for extra depaArtmental staff have deliberately
{r been ignored by the authorities concerned, Tt is

2dded that two different and different persons are

raned as ¥vindra ath, davindra ‘lath as referred

B

ty In the first senterce in the brief hi story is not

the same person who has been given i1llegal appoint-
ment, As per instructions of D,G,P, & T. letter
no, 43-233/84-Pen, dated 1.56,1986, the names of
'S 3 candidates as referred to in the brief hi story
2s well as in nara 4 (i1i) of 0,4, To. 218(L) of
1990 (hereinafter mentioned as the case ) who were
sent by the dnaployment Ixchange., £From the avermments
m2de 1n the counter 1t 1s obvious that the other
2 candidates were not willing for being apnointed.
In these circumstances it was incuabent upon the
’ ‘.</y\qo 2uthorities concerred to appolnt the deponent against
\f//“;\\ the pest in question, In case the autherities vere
irxious to nake A show of selection thern they were
bound to adhare t2 the instructions dated 1.5.1786
as referred toc hereinabove which provides that 1in
serrelity of the candidates from the Tployment

.xcharge the voeancry should be notified through

[¢)
V)
=3
ct
Saaed
*
3
iy
3
[0]
-
-
3



)

8

o)
¥

sublie ndvertisenents ard wihile makirg the finnl

)

-

sa@. ection, the comparative nerit of =1l candidates
T.,e. who resnyrl te the rotification 2¢ also those
gponered by mplaorrment Xchange should be talzen

irto erngideration, It 1s worth-while to mention

thnt nvindra ath i,e, Sespondent no, 4 wAs not

included in the nories sent by Tmplorment x:change
~rd na selaction for the 2omointment on the post
Ir qestisn has been held as per rules till date,
it Is further 2dded thot 2espondent no, 4 coul?
nt nnege 2 ron for the Post Cffice in village

viwnt ns vet,

4. <fint the contents of na&ra 3 of the counter

nead ~2 2owernts,
D Znnt the contents of para 4 of the countar
~re niscincelvad nence not adnltted as stated. The

contents of nara 4(111) of the case are re-iterated,

3. ot the cmtents of naras 5 anl 3 of the

canter are wrong, false and nisernceived hence

denled. It is subnitted that the 2ddress of the

denonert vas clearly mertioned in the applicaticon

ard during the enquiry the authority concerned

vidited the residence of the deponent too. It has
.

. , 12
~nt Deen nartioned in the counter au%where 1s the

Cemonent does not fulfil the eligibility ceritarian,

=
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“ng contents of para 4(iv) of the case are re-iterated

7 “hat the conterts of paras 7 teo 2?2 of the
crunter 2re misconceived ard not correct 2s stated
tence not Aadnitted 2s stated, It is submitted tm*
tre .gsyondent no, 4 vas not at all eligible for
bel~g ~vnolrted on the nost ir question, “ven the
rules regarding absorntion of surplus 7,D. 2gent
an thz writing 1list do not nrovide the apuointment
2 ary such agent on the higher post. legarling to
JP, .7, letter no, 43-4/77-Pen detel “2,2,79 the
reerul tmhert from outsiders 1smade when surplus
arents 2re not “vailable, s it hos beer mentiorned
in tne counter itself that the names were asked
from ‘aploymert Txchange, it shows that no elisible
serson froc the walting 1ist of gurplus 4, ., 2gent
vis ~vailable for being annointed on the poct in
question, The initination of the procecss of the
recruitment elimir~tes any charces of any nrafererce
for X, w.Je 2gent nnd toat tos 2f the lower stotus,
ihe eontents of parais 4(vi)  te 4(4x) of the case

are re-lter~ted.

3. That the contents of paras 10 and 11 of

the counter Aare misconceived, not correct 2s stated
and rre exntrad ctory to each ather hence not
2gitted 2s stoted, It 1g submitted that the
nlieant/ dencnent h2s not been cerved with any
desi sion regrrding "1 s renresgntations contaired

.000/5



Tr oinnexures nas, 3,5 and 7 to the case t111 Iate,

“

<hea depdnent has not been allowed even ty 13 sten

the strterant f the awner of tea_stall angd he

s not 2lloved to eross-exanine him, It 4 worth

unlle to mertion tast no enyuiry renort s on

~

e

reacord to sufffcs the ~ontention mads in the cautniter,

e enrtonts of nars 4(x) and 4(xi

“

18 the eage

“r3 ra-lterated.

i

. "ot the ednterts of parm 19 0f the eounter

-

N

are risconceivad 1l not correct 2 stoted Fange nat
nimitted 2s stoted. The eantents of pare 4{xii) of
the c¢-s2 are re-lterated. In thig recard the
cantents 5f narrg 3 ard 7 of the Ingtant reloinder

Done

fLOdavit nay 21lse be nerused,

10, "hot tng contents of para 13 of the counter

nrz flse wnd misconnelved honce denfed, The conterts

2f parm 4(xii1) o7 the case are re-iterstad,

"1, “haot the contents of naras 14 to 15 3f the

counter ra alsconcsived and not correct as stated.
“he contents of raras 4(xiv) to 4{x¥11) »f the case

are re.itoreted., In thi

0

regard the contents of
narag 3 2nd 7 of the instant rejoinder affidavit

mav 2lso be nervsed,

1=, “hat the contents of nara 17 of the counter

contd. noze,., A
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Ay

~re miseonceived and not correct g stated, ‘he
nontents af pnre D of the ense are ro-lterated.
Tr

in thig reznrd the enterts ~f naras 3 ard 7 of the

instart rejoinder 2ffidavit may also te nerused,

13. L7t the contents 2f para 19 of the counter

need no commerts,

14, That the contarts of nara 13 of the crunter
~re wrong and nisenncelved hence Jdenled, The contents

<3

of nomm 9 of the cnse ara ro-iter-ted,
15, That the contents of nama D of the counter
need no cyments,

“ o
Y
e

xteds Y122 o Daponent,

B

vn
LU IOy,

Varification

I, the “bove noned deponent o hereby verify
b L
that the contents Df par"}-So.oooooooo Of the 'Q-bQVO are
true to n¥ nersnonl ¥rnouledze aAnd belief while those
v [
of the PiriSicessceessss 2Te baged on record 1nd the
[ L .
pqr‘n's.oooooooooo are b?'-.?ed an legﬁ.l ﬁdvice. e p?.rt
of 1t is false and nothing nataerial nas bean concealed
So help me God,
S8icned And verified this a4t day of DeeliI90
ir the eourt compound at Lucdknow,
s
Jeponent.

+ 4dentify the deponent who
hng sigéled before ne,s pcvdomtly -
“mo YWy b~

FCR
RYVE[V] C‘\TL:/
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