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© . CENTRAL ADMINISTRATIVE TRIBUNAL
) LUCKNOW BENCH

0.A.No. 217/90

Thursday this the 10th day of February, 2000
CORAM

HON'BLE MR, A,V, HARIDASAN, VICE CHAIKMAN ‘
HON'BLE MR, J,.L. NEGI, ADMINISTRATIVE MEMBER

Sajeevan Lal

R/o Village Mardan Khera PO

Rajajipuram Distt, Lucknow. +++ Applicant

(By Advocate Mr,Neeraj Chaurasia)
V.

The Union of India through the

Secretary, Ministry of Railways,
Rail Bhavan, New Delhi.

The Dy.Chief Mechanical Engineer,
Carrage andWagon Workshop
Alamgarh, Lucknow,

Sri. Zamir Hasan Ticket No,557A
Fitter Grade II liftigg Shop Carrage
and Wagon Workshop, Alamoagh Lucknow,

Sri Mujtabla Ali Ticket No,S41A
Welding Shop working as Fitter Gr,II

Carrage :nd Wagon Workshop
Alambagh, Lucknow,

3.

4.

... Respondents
(By Advocate Mr, A.K.Chaturvedi for R,1&2)

The application having been heard on 10.2.2060. the
Tribunal on the same day delivered the following:

ORDER
HON'BLE MR, A,V, HARIDASAN, VICE CHAIRMAN

The grievance of the applicant who has since

been promoted as Fitter Gr,II w.,e.f, 4.12,88 is that

though he had successfully completed the trade test
for promotion to that grade, he was denied promotion
with effect from 1.1.84, that even in the year 1987 when
he was promoted he was not relieved by his superior and
that he has been promoted only after two of his juniors
were promoted in the year 1988, With these allegations,

the applicant has sought a declaration that he should be

contd,..



-2-

decmed to have been promoted to the post of Fitter Gr.XI
with effect from 1.1,.84, tir2 date of promotion of other
selccted persons or from the date of order of promotion
passed to join the fitcer grade,II in Welding Shop or from
i.1.85 when the pos&t became available in Shop A uncer res.
pondent No2~ with all consequential benelits,
2. The respondents have in their reply statement
indicated that the applicant could nct be promotz @ with

d . f.om 1,., R4 for went ¢f vacancy, tﬁat those promoted
were senior to him, that though the ipplicant was promoted by
order dated 10,7.87 as the applicant did not join the promoted
post by order dated 7.1.89 the promotion of the applicant
was cancelled and he was promoted with effecy from 4,12, 88,
The juniors of the applicant were promoted in Juns, 1988 as
the applicant had not accepted the promotion made by order
dat=d 10.7.87. Since the order passed by the respondents
cancelling the promotion has not been so far challenged by
the applic nt, the respondents contend that the applicant is
not entitled to any relief,

3, - On a careful consideration of the pleadings and
materials, we find that the applicant does‘not have a
legitimate cause of action., Though the applicant might have
been successful in the trade test as on 1,1, 84 he could not
have been promoted for want of vacancy because all the pe.sons
proroted with effect from that date were his seniors, As the
applicant did not carry out his promotion made by order dated
10.7.87 it ha ing been taken as refiusal to carry out the
promotion, juniors of the applicant had been promoted in June,

.contd, ..



N
1988. As the applicant has declined to accept promotion

ordered on 10,7.87, the respondents debarred him from
promotion for one year within which his juniors were
promoted in 1988. We do not find violation of any rule

or any irregularity in the action. The applicant has now
been promoted w,e.f, 4.12,.,88 also,

4., In the result, in the light of what is stated above
finding no merit the application is dismissed leaving the
parties to bear their own costs,

Dated this the 10th day of Fch:, 2000

’l\ﬁ A
9 o A A
I Qj/ v /
J.L. NEGI A,V, HARIDASAN
ACMINISTRATIVE MEMBER VICE CHAIRMAN

8,
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Hon'bkle MMr, R.K. Singh, A.M,

[l
Learned counscl for the aprlicant and learnzd

fi
: counsel for the respondent Shri A.K. Chaturvedi are
Record is complete in all respects. List this
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case on 30,8,93 for hearing and disposal.
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TN SaWlul aDEN L4IBUNAL «dJL: BEVCH
ALIL4Ha Jads CIRSUIL BJAVCH [UCKNCT,

0.4, 1o, "7217 Cf 19896 (.

Sejecvan Lal. 4.plicont,

Ve,
Lhg Union of Indla and ors. R83p ondFnis,
COMPTIALICH a4,

S.u0-PartiCculars 8f document reliadsPage 0o

ie &pnlicailon u/s 19 of ihe
ceéhiral adminisirative act
1985, 1-10.

2. ANDEXUrE 1O, 1.

pPOnoLion ordar of O.r.no,
Y0 e 11.

Lucknow Deccds
g
July R s 1990, Counsal Ior ap

avo
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IVTHd CSaNIRAL ADVI NI RaTTVE L I3UNaL
ADDTTICTAL BEYCH aL. AH.._wD:
CIRTUIL 348WCH LUSKNZ. e

OuuNLQ/? Of 1990(L).

Nanisd Of PalTIs3,

sajodvan Lal aged about 40 ycars s/o0 3ri
Haryi 2an r/0 Villiand Lardap (ndra 2,0
wRajajipuranm Disitl. LucCknou,

csetipLliCant e

VErsu ,

1. +h8 Union @ of India turousin tas
gecretary, tiinlstrias of Rali.eys Rall
Biawvan M@vw gelhl, |

2., the Dy, Chi~f ijechanical gnginsar,
sarragze and Jags o Jorksiop alemfash
LUckn w,

S0 3ri Zamlr Hasan Jikat Yo, 007 4, #LTi°
Grade IT lifiing shop carr g8 ed 2,00
worksiogp alandagl LUCKDVWe

4, 3ri lujtaog A1li CJiketl no. D4l-.,
lalding shop workin as Fitrr orodv 11,
Ca r.gc and .Jagom workshop kladivesh

LUuckKnovle RE8ponNdenis,

¥

D4TEL: 3 7)-Fs Couns@l £or apyNcant.
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In ths Gentral 48ministrative Tribunal

T Addiiional Bsnch Allshabad
- ! Circuit Bench , Lucknow,
: O.d. NO. of 1990, (L)

“ gejecvan Lal, aged about 40 ysars S/0 sri
“ Herli Ram, R/0, Village, Mardan Khera, P.O.
Rajajlpuram, Distt. Luckmow,

' eee 4pplicant,

| Vs.
I 1, The Union of Inida, through thse
u secratary, Ministries of Rallv ays, Rail Bhaaar

“ New Delhi, ”
3o The Dy. Chiefiiechanlcal Enginagar,

u Garragé and Wagon Workshop, Alambagh, Lucknow,

| 3,  Srl ZamirHasan, Tilkat No.557 4, Fitter
Grade -IT, ilfting shop, Carrags & Wagon

tjorkshop, Alambagh, Lucknow,
u 4, 8ri Mujtaba Ali,Tikat no. 541~A,
! Welding shop, Working as Fitter Grads -II,
“ carragé & Wagon Workshop, &lambagh, Lucknow,

“ ees REBspondant.

| ///QS/QETAILS QF APPLICATION
~N

Lo RTICULARS OF THE ORDERS AGAINST
& £ WHICH THE APPLICATION I3 MADE

The Present application is made agalnst
4he orders dated 8.11.89,1.1.90,27,3.90, anad
ll.5;19900 issusd by the O0.P. B0.2 /Réspondsn
| 39;29 ny which %he promotion of the appllcani

m




| 2. W

X We .2 .1,1.1984 on the post of Fitier grade-II

" iz the 65% g upgrading, and agalnstths

orders dated 9 .68.88, the dated of promotion
’ ol reéspondent no,3 & 4., The coples ofthass

“ ordsrs are flled herewith as Annexure-1

“ 10 this application,
,‘. . 26 JURISDICTION OF 1HE TRIBUNAL

" The applicant declared that ths
' gsubject metterof the order agalinst waich he
+

vanis redrassal is within the Jurisdiction of |

the Tribunal.
3 6 Lmitat lon .‘

" The Applicant further declares thattne
" applicantids Is within the limitatlon pres-
crigd lp section 2l of tae Adminisiratl &

” Trivunals Act, 1985,

: 4, FACTS OF IHE CASE

“ Thefacts of {the casé are glven below;-

“ (1) Thaithe ¥ Applicant was appointad as
8killed Fitter in the Machine Shop oI tus
O.P.NDe2 oM 33.,2.79. H8 was transferred in
' the 1lifting éhOpAw.e.I. l.3.79, He has baan
promoied on the post of Fittier Grads -II

: A////Woaof 8b1989. H8 1sstlll workln.. on tais

\\‘i§ post.
< (2) That the promotion of the retit.onar
became dus on ths post of .B&ixkxzm Fitier
graée-II, in the 65% upgradlung of the Posis.
He was diractedio applear in the fest wnlca ua,
u hz1ld for pu posés of promotion. The pretitiondr

waa succeéssful in the axamlnailon .
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2

-

B 3
( 35) That ths8 ®pplicant was not given tae
promoiion but all other succassful candidatas
verd givan the gppointrnts o The rdasons of
| 20T giving ths promotlonwto'fﬂe appllcant wers
| 204 disclostde . ~

(4) That all the succéssful candidaies
cxcept tha applicapt wera glven iha beuafif of
promotion wW.8.f. l.l.84. The Petitlonar was
R
* valiing for the crders  his promotion in the
GS % upgrading of the post, but nothing was o
» dons and @p ordsr 1no.284 /88 dated 13.6.88
v'asg ussurd by ©he Q,P.,N0.2 in which the~Opp.
Partlss nos, 3 to 5 vere promoted on ihe pes i of
Fijier, Grade-II. The copy of the relevant
order is filed here.ith as anme€xuiré-l to tiavs
Patsitlon,

(&) That the applicant on g8iting the
informailon of 1llagal promotlon of C.P. NO 3
0 5, rapresented o tnd O.P.No.2 on 22.9.88,
Tht¢ copy«of ihe P Representation is filed hera-
with as Appéxurg-~2 to this Petitlon,

~ (6) That ihe mettAr remained panding wiih
ihe Oe.P.N0.2 %1ll 1l.1.90, whén he was 1luforned
that e rosition could not be caangsd. The

&//é(cgpy of the letier i1s filaed htrewiin as
N\ oApnexure~3 o this Petiilon.

A

o
(7)//////’Thaﬁ the applicant wants to polnt out
tha% h2 was given the promotlonm on itne post &
Fitiar, Grads-II in the welding shop and vas
ordaredto be transferred there, bul tna shop

of ficcr of shop-a did noi spars gapplicant and
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> %
4,
rsduaestied to the autinoriilss cbncerned to
ptomote the applicant against the vacancy of
Sri Ramesh Chander , Fifter- Grade-IT of
ghop~A; which was lying vacant sincé 13.1.85.

(8) Thatths jpplicant was not a%
fault in pot jolning om the post of fitiar
' grade-II In the welding shop. The copy of
the promotion and transfsr order was not
served on the epplicant, It was recaived by

tn@ Porgforman and was returned oy him after
meking the noid on it.

(9) That the petitionsr/ dppllcant
ragularly represented and submitted the
reminders on 17.4.89, 20.7.89, 19/31,2.90, buf
no fruld ful result could comeé out. HeE vas
servad with a lettar dated 27.8.90 1in which
he vas lnfo}med that the bensfit or_gpgfadlng

g - —

¢ould not be glven w.8.f, l.1l.84, The copi6s o

of the reprecsentatiom, reminders and the lettar

ers filed herewith as Anneéxuré- 4 %o 7 to tnuis
Patlilon,

(10) That 1t i1s clear from tne aforasaid
circumstances that the post was vacani since
13,1.,85 and the applicant bsing Qualifiaed

end successful 1n the examination as 8ntitied

t0 g¢% this post since thls dats.
&

Cfé (11) That the 4pplicant lastly rapresanted
%0 the 0,P.N0Oe2 On 17.5,90, txx but this
rgprasentailon has baen re8jacted vide order

dated 26,5,90, The copy of the repraseniation

< 1ts result is f1led herewlth a&s ApnIXUrg-8
&nd Lis ADNCxX-g
to this Poilthlon,

y
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?' 5,

=8

“ (12) That the Petitloner has pasm gilven

] fu@ promoilom on the post of Fitter crade-II
vide order no.l6 dated 7.1.89, The applicant

H could join on l.2.89. Tha\Peﬁ1t1onar 18
eniitled %o gat the beneift of promotlon w.e.f.
1o1e84 Or 13.1.85 or from the date of promo-

f\.————.
u " tlom and transfsr in welding shop.

e,

——— e e

n (13) That the Oppepa rtild4s nos. 3 fo 5
are Junior to the applicant and they could not
be promoted prior to the applicant.

. (14) That 1o regsons of superceading

“he Petliloners in comparision to 0.P.No.3 %o

O has bedn given The applicant could not

“ know his fault of not gatting tna promotion
gcariier.

(15) That the peiitioner is aentitled to
gat the salary of the post of Fitter gcrada-II
| We@ol, lolo84 alongwlth the due iucrements.

! (16) That ths petiiloner/ applicant will
suffsr a great loss in his future promotiom
as ha will be trsated as junior %o the O.P.NO.

“ 3 to 5 o
“ 56 GRCUNDS #CR RALISE WITH 1sGal PROVISICI
(%) That the appllicant was daclrsd succdcs.

/////ful in the examinaiion held for promotion 1in
n ﬂ\@‘the 65% upgraded post.

(41) That all the successful candidatas
weré given the prosotion ag fitiser grade -IT

Wololo 1aleB4, but the applicant was not
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v
‘! . Ga

p given ihe appoinimeént due tothe reasons known

%0 tha op..pariiasconc rnlg.

“ (Lil), That the applicant was ziven the

A appolntmeni as fitter gradeé IT in wellding

| - shop but he was not reliaved by his Foreman

in shop 4. He raquested to tha authorities

%o post the applicant agalnst tid vacantpost

¥ in the samé shop since 13,1,1985. but the
atithoritiss have failed to pass the suitable

I orders., Thers was no fault on ta18 part of
the applic .nt in not joining iy wellding shop.

(iv)o Thatsthe applicant being selectsg

cendidate was entitled to g5t tha post om

| priority basis but th2® jupiors 1.8. O.,P.N0.
S5 %0 5 wara promoied and the applicani vas

p suparssded,

(V)o That the dascrixnlnatlons have p2en

N dont wlt. the applicani and tne provisilons of
arilcle 14 and 16 of tha constitution of

| India aav? D3e&n vioratad.,

(vi)o Tha% all the ordsrspassed by the
| Oppo.parties are non speaking orders, Thay
have pot bean signed by tha pr-oper
“ autnoriiics,

(vii). That #he appglic:nt Dag 0EIV 4LVED
| ///ngﬁha promofiion in fab, 1939 om taa oasis of
‘ \ \ . .
£\ the seleciion made 1n tha ysar 1984,

| A\ (vidv). fnat tha apylicant 1s cnililad o
5 )

436‘ gct the salary and oiner venafiis ol tae post

| of F1tiar grede II w.t,f. 1.1.1984 tna sais



(1x)o
antitlad to zFi the saudry of tar

(X)o

nave bean violated as (he apgircant aas 1ol
oran ziven any opporiuniiy to 8xp.airn hls
conduct 1n respfct of supersedias Jim Ln 008

8y -

To

of promoiion of otaer srivcted p°rs0vS.

Thnat the a plicunt 1s furicgr
post of

Pitiar Orade TI w.d.f. 13.1.1830 waen 1aa
J0st bacom8 av.llaple in (ae BRXx shop Of tna

patitronel,

That tae prinicplec of natural justice

mattar oL pronoilon,

(x1')  Lnat e ord-rs of tne promotions of
0.P.n0. 3 to 5 are liaola to 0% Yuasaed and
4h2 npolicant isentitled o be treated as
proaoied Dbefors Tad Guid ni promotron oI
OoPoNCs 9 T2 Do

6o DATAILd CHF RACIES FRHal s

Tne apglicant doclar-s Tadat 413 J48

gyailed of all <he rtacdiés v 111018 €D hin
upd:r *the relavent rulgs, Tar Coarrs &rd
glrandy raferced aoove which nas 0LAFD pascad
on ine re_ra.sntations, The lasi ardér 1is

duited 26.5,1990.

To Lialogl TF . taVT JudnY STED TR LS LTS

The applicant furturr 3 clarcs e’
ne aas not praviously fiied any apglicHtion
vri o p? titinn or SUlt réoaralng taf GetJdr
wm resprci of whicn thig applicatlon ias

be-n ma da Eefora any court or any atae:



| T%
= 8o
.4

autneriiies or eny 0€.lr oSncn ol ©ad

Triounal and not any sucih aj 1r 29197

b2
vrLt o Tiilon or surt is ponGin

0L Tilihe
b

e E 3

& 0 0Tl a1y

Ao 3¢ RILISAS 3U0GAL >
E ‘ In vifw of tne Iac s, wwuironet 1n
E parngr-;hs above tae appglicant preys for
E in1 following relirls ;-
o
; (a)s That ftae applicant may b drclarcd
: as prom:idd on tna _osidof fitisr grade IT
T We ofo 1.101984 Gne date of g onuiLron of
E otner salacted persons or from tar daid of
E order of prcmotion passad to joim es Lfriie:
E Grade TI in weilldin, workshop ¢ firom
E 15,1,1985 whan tae post o-comd aveil oLe
? 1B 8hop & under Ui UereN0. 2o ¢ Gay 07
E fiortusr allowad tue gal ry und 2iaer
1 oenef1i since taat date,
o
; (D)  whnet tut ordrrs of prosociron of
% JePeN0., O T0 D may 0 uyuesihetd and “Tar
E n.olic st mry be trrated as prouwosied on
o ths post of Fiti-r grad: II boforl (o?

oromotion of C.reno, ¥ 10 5 Tkt 25.1C

- b
SENLIT taom a7 U,o,700a
O to O 1 tas cadre of MUicl 4ruds IT.

o
L LGy orotre trd ac

u (c)e Tnat tne cost oftul gpplicant .=
d

: é? 0 uwerded to tut applicanis

Thot eny otasr reircfs wnlcn Ulils

T ¢Lrcuznie tanctes oI e casC Ay also



be awvarded to tne applicant,

De IV I RALTSE TRONY rindsd 02
Pending final dacision nf tae

ap.licarion iue apolic.nt prays for tne
Iolloving reliels:-
The furtasr pro.otion of C.r.n0, 3 10 5
Irom tae post of Fl-ter Gradc II may Kindly
038 stayed during uucpend”rn y of the
applicaiion,

S —
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. No of Indian rostal ordsr:do 2 6134&564
14 Wamna of 1ssuilng post JIfrica: ﬂwum4éﬂzip
114 Daie ofi issug of postal oroargs7-9°9

1V, POst offict atl wa.cn payabl@ée; (= f O

IN Vo IIPIC ar IO,
I Sejéevan Lal agad avbout 40 yrdrs s/o
3Tl Hari 2o vilia.g liardan Kheaa P.O,
Aajd jrpuram dlsirict Lucknow do acropy
varily +tnav thacontents of paras Ifrom
1 to 10 are irue to ny prrsonal knowuledge ar
and pelirf and taat I have _no supr+sead

any mnairial racis. AN NAN € <\—§\_—

PLACA s Lucknow, SIGMATU & JOF 4PPLICANT
DtlJ.sz:



TR

-
ﬁ,“' D
q g
1 =4
[ 1]
-4
4%
! R fo]] {
= _.;1
R B o
)4 £ o
o “ g’
o =
ay v @
L ﬁ - ﬂ;
bl s
T =
i R T e
IJ‘J‘ han ] w
& R
2, e 5
- 8
- AN
} a % = v
49 4 =
R <
o & °
5
v ~
ay v &
PR g
& &l
N o7 =
o <
teom4 2
¥ ©
g
Lo, B &
~ Y
2 A d .
|’
goer &
Loy
n m &
{5 By 2y
) %
A
LS o & -
foc L8
' 1 “; (@]
" Ly & o
v 2
N U] s
L8 3
Y]
~5
moE
L by ]
' - o
.. N
//?{gy 5
e
L et 4
\1‘&] a o
Ty b -
3 . ’
oy £ =
oL & W&

1 ¥ [
In wuu sanilral almn, 1riounal, addl, -=3ncn,
a-laau-oad (Clrcult sench),Lucano..
DA ldan Lalt ceoe s a, . L12ant.,
Jirous o
L1 nton 9l Tndls oo OlUs S ... sdSpPONdants
ANNE XLTC MO,

. \n et JaalA . L0 .‘. - ‘

.QF;,., y £ a . ™~ — h‘: P 11} — R
Gttt w0 ¥ h Wiy 8

3 gg a Y v Bug ;

.ﬂ -~ n_.._-»"‘r"*'

s P Re B o3 B4 u8gou

. T & =@ A e OO
$a w2 B I - - PYO
g‘_’ﬂ‘%’ = = o o %"33 b o

.>I,§> M & fa-] b2 A u :: ., nd

> « o 2, a:: "c,g:-b"

~ oy ¢ o

9% E i dea &

Ny g i A =

ol @:’3 o o o ! 'é?umg'__o

oS 2 g &2 N - R I

3 = " (% -]

~ £ Yo A & u 4 m”g’ #

- 4 h " uﬁ‘m‘
22 5% . . &b Gidz g
P Ny | §|l -
g % B w g:;ﬁ &
¢y RE = 0,8
NP g4 algn A
[}

c 47 NEogrEy 4

< C3 " a2 ~

£ = o T 2

fo? ll,\wmu i O
r.d#cq umU“%‘"—Q, <
a ndgz 2 6§ o
o % - - ~o u'g noo =
o —_ - 8 n&@.ﬁ»}{ '&‘D EJ’,
& 4 8B o ulLedy g $
N N 2o~ A
&;‘3’ u- G "8'8 Y v

al o v o A
hsp "DIO 11
2 ul L wo g

$a2 :: ] a 3 Y.
-etﬁ 1} ~ ::&. -
= et B3 g
%Eﬁ u g-::spo &

— 1]

% - — L = 5 o
o ol no Qo g -
SRS S i s

~ { "o
ALY T T T ERNEY 2

R A R | AR e 3
B - Lt ey "

—. 37 NAgYed 28 v I -
I N L e L
o -qoicf-a- . HEEG

W, T ! -

o &QW; ? g u 35?&
i PR ok O 4\ G
ag m‘ﬁu& ¥ e N Sy,
a Hoadend Taa n T ohew
-3 “"-aa?na'é?ﬁ?“ ¥ R I
i~ 0!4‘5"‘/ & 9 u w oo -
&7 R P I b
7—'\' L AN m’q t " O
Q = ch—.ﬁ‘}" u G"N
ﬁ.f\ A N4 - " Y
o & AR e .-t’r‘-'g.' t " e
~ 335,‘5?:1 " o i ‘1
g 8! 3 - " !
""S;\ Ay " o€ M hoe H
:f @;@: g Mm u "o 3
Ry gage— " o & g
e B -

e "_L:(\ .
- \‘\f; ¢ ) !‘“ }&:‘4&\\/ v‘/éA IC\')
\\’V N e ('17,[

§



-

-

FUETANOIURIE NES SR 5 N ARSI B I S0

LT YNTIR oy v e

O o dloana sdd ooaJYTh sd

Crdai?0s f‘;lv‘//g’ce-.f 195G
(4)

TS,

L£af Uneon o India 4and ors,

Y S e i YT "
O R
— o w a -

ey s .

L TOUT L wDOL.

}_r . v ey
L O P

re of documsnt
"

GeT0. Pariicular rane o,
R LT B
1. ADHEXUTE 10, 2

dpplication dated 22.9.35. 1-2,

2e ANOEXITE 73, B
Crérr dated 1.1.90.

de 4DVFXLTE NO, 4,

ﬂpg:,LUC!LLlJLJ Uauluu _Ll.ﬁi‘I'bv

/. w : e
Ll P s e e - & ;-)Q . - -
i e ot - o o S =
. - o~ ' “ :2 “iv el eJl m
. “
) "3 ' - - . - & -; - N
™ T T t i [
St o i - L lv e avv) e
,

-":"‘L)@

[0




vt

NN | N o s

179 CSoatovmo s
TITTT 76 0 'IG-JT STTATAT

ST AT, T3S0

Grri- et Twr o ¥

D i G S T D S Tt T S P e S S Bt Ve B o e

v oo
i iy
P B
[ T
’%ls#f v

TIET LTT TU0A0 5409/45 L U0t 10y e
TOERW T Sty oor ot ac ov gyt

TR WT ¥ T TN .3.79 ¥ ETEAGT oS Wi YOS TTY ¢t

TTONT a7 9T oTyt o7 aritay CTITT 65 T P niT
-f; \lli

FUT2¥E LIT ST TAT STT N T 0T or T

AT “’o‘h \37T3/27 5 T A TITHTTSY S0 S 2wl

- A
PRRIN L S N
RN B S A E B d o BY o & 2 s B
RN .ﬁ,_ e - B LY
~ O &L |

TD TS AT U7 Tt T sTIIT -

- e Do L U A
gTE0 T v ¢ sl X Ty =

FervT Y fr o owhSn oToom
e e A A A, N RS P S O ) —— S,
RT‘_ lr::‘!( 1 T:T l?;af ““r 1 q \ﬂ.'l - EI [ l L™ ‘ [ TR J “u lf‘

AN - e - Fom N o - - Y e
7 M ALT TAIT 4T o2 W17 717 15 - 3.7 T T

T TW ¥ 7 430185 3 t1iT T T TE T My T

692 U LT N TN U T WATA e T
SN TS  S BU (s SRS SR o Foi LT TR

.L-

- L U< T TR0 5577747 wio @t T ZTaV ofT cwems

e
Z0A0 5417746 i Y T D ghat LY AL 3 om
\(\?



T 16

TSET

22 9. 88

o .
TIET Fere s
v P40 vos R

) - M e e e
TS TRET G 98 57 R
ral
AY

TS
AN

B % o R
R ;l:) ' “']I

SR TTETAST O oaaety Y

[ AN W Y S b
51 Y u‘u,q;}l' l\)a? S

e 1484 7 3T 47 W7 T ot oY

G497 59 §oiT &

Y7

T AT T 9. 8. 83 7 %7 -

(o]

oafddf U_ﬁ:d

JBF 5573/% oAt oo TT i:ﬁ
79 ¢ 4} *—“§ ST

o

Sr s P B R T

|
s e M e WD N Lreds S ——
hC T SO T 9T N oNT Ty

iﬁ' -—TT\: gﬁ‘—k

;’ifu TIT q‘T AUTa v ¥

EI:"TE{T g

AeT g

g1

0/~

§

e~ 2

lll—T *ﬁf

TR el FiaTH
ﬁ I.u“fr 5 .;TBT

Ity

T\%T‘*H Ii ll
Eod0 530%/45 GiC



,

LN
In tie Sentril admn, 1riown:l, addl, -2n2h,
o A a-laca-uad (Slrcult 8nci,,Lusi o,
X od,ladan Lal sems s Appdlliart,
Jelzus
) L0

.n1om 2I TnC€lis o Others ... =8spondints
Apnexures 1o e 9

-~

, - e e e - T Ly \
" N k, - ‘\/3// } ¥ ?( 4 G &) S
Q’é’(»\) o Za o &s S\y / ““‘.., ‘

NORTHERN RAILWAY

_ M ~
AT gz T SGLERTY IV 965 373,977y -
B . . 2v}&742§wo7,09fﬁz73f Y,
| g e eSS $
* . \' \ /e S "P" QTO// /O?Jwe?-.emn ) 'f’@ r '(-\'—‘ T -
Vi = g o S TSNS S TITANI Ly
LCSy  — A
\%’/ ,") /y TI/.(r/I(-)/,/ ("‘77‘(:‘7 ) ’7(;-_:_/—" géo,\)j/d/s_ /f/g—
. LY - N 7S -
e M revr
e oy )
' T ’ (\) V\ ~ s — -~ )
‘ R VA Y72 " %'a’-/‘aﬂ"ﬂ“} /
_-\“ - ' \ -
o9/ ?Jf.- INNTHY " DIYF75 F 7(/)“, 22-9-PP,

-— o - -

27 7HY -

\

Y, 2 ~iyc c D

2L 2T ERY D 309 7020

T L A G0 94289 ) Sa) -
(72 - MNa o myD) - D

3 - ;?; ‘r\w\/»:{;@qg T LIvrDT 3”(‘}'}’778‘

} h"'\'\' ) )@7,0.7(?/ Vou Q/'r\(‘ Pk éfaf.y-y%m)\da- - -

[ 3379) " Jns- YRRV o 078;/' 2%@? -

ol /Y - o‘//;'a‘gy—'\/ 7

K7 \ ~L 7 2 < . "] \
DA TE N TV ST

— /\
7 /(,7 2

S
. A
v o N 57’7/'_373752” Yo -
IR ,vaxﬁ”’ C YYY VTG By,
g INTTNT - aR@as
y

/" DA A |

A
Aw” F_ﬁl |

2 ‘_
mgf' o

'_bf




W,p/ L-‘

mz‘l\

a7

T
1

Jus|

Y PR i AW D ~ - —Q— o Dy s
‘;i it 3y YO |~.'>[(}" cel ')4."’[ RN & & a=dGTETE

LT R
\ Ay Jd=d B3T3

4

i
é.l
A

“ GEAELEnI T == === STIITC

T 9007 oTig === == RCETRLS
dowqs gav- C(
h pof— iR g s e e B J el g+ Bl

ry- JaTe,

: :"'-T"I 39 évC]' {ﬁ'ﬂ'l‘_, 5 ::_(.‘:l___ T ’*"Tf’!"{‘
L L UOTOHJ b LT l\) saT TEaT: IT Y i\.l ’t‘:.
AT TaTeT, &3

AFii- 5773 22.9.83 5 9. 12. 83
L ::T(_;—q"

l. e 712 ¥ s

e

\. le ATaT 1 99T g 0 wEaka W 7 sTETT P araYeTey

h TEITT T 0 @ T 9197 00 ) W5 oaFg T 8 v
I

\. ATET oY To qroe Y a=%ag =1 fhor M=2 oT 75T 1.2.89
¥ T OUEIT LT %

: 2. JT T b ITATT 5T '-TTar? LUOTRT -2 oY S weE oT
“, TEATE 4012 488 T ¥ 5T 77T T g1 W AT T UARTS D OO g%
| A1iTA T T el c?fT?rl

| 34 SAT FUTC AT TR T €Y uuc w0 o

. i ST IO
A9 ’ 4

- o © R . B el T T S, hY - n T
: ST TVESEAT v gAY sy T tTooge o o v e

< . - . 2 -
| 4 ITEL S TG qia T v LTy b 84 % I

il

: VO IEITT 20T Y 1290/~ @9 YT RuT v 2 oo

&. /200/— 377
& s T

. STt A gemir ofs toi Y T v

(SN ] “qz‘ TTCTQ'* ‘Tl'u
AT :'5 T gmy

6. CTIV COTET UTISTTT JTYT 0T ST oTT WITATEOCN ST

- ey F— Iy e , - s ~ ] [ v
\f’/: ATANAT T aTT oa T s sy et gvf o oprf oy ey
9



A

2e

o

- - e e " >:L?—-r ~ u
7o S g1 ITe LodT SsaT 20 AAT oweT 3 T

G v

= Y =1 oAt I=Aa S & B gé‘r LTITAT Thvd

8. aryl wTReTT o ¥ T T TR TLoOT I 3
> Pory aTeq gTet 5T T AT Y S WTE 3 gLt 5 8
PerT araT M ofes crATardTe i sa

LT gTel A A gy

T B wees oS 2T &1 cuma & gral oF LmTy

AT IH WTT G (T kel YEoT J30 AT S TSIy g7 A o

T TR Y iTE YT 20 gaayr ot IR
TRTETE g=TuTE,
TETTN: 17.4.89

.- [N g T
T ,I.ul»'.l

50/~

e

N3 R Y
N - By e

HUE A0-540 T

q}-’\ <A\ A Cf\\ é'&

ST or O
“ToT 2 gt 5Tt B AT & WA T & afUTel arviTiedd T

=~

~

D03 STCG LT AN
w2

- e M
- Wi .

=3
=



S D e T S

e e a2 Domon = e
3 [C I |’li« | n&VI b ¥ l T—{ RGO

R S N
T 955 7353

d87a9 o

. ;
ENHEREN

g e - . . . R
FEITPR T TT T g

R B =D z==

f[‘r’*r:r SE DT aTTRL 1;3 ST Lo,

% T 9O mT?’r T T S edT GTRaTAT,
:ﬁ e Te-v ATALATET, 39T

S
Sl e <
P l

F9TL

STHAT @ Y TeT

'§0 22.9.33 9T §67 ITYST 9 o 12. 08, 13.4.39 oT T
ATERTS N 5Ty oo 4.

STt gan Y
SER ER i BV B &y pl s SRR
SO oseT T IR v ATEY qdaT

T S 87 5w 9T 71T of W R wret gry

RNEENE R (N G Bt IS

FE T S SO,
RIS T I e e :

+ ...Ll*""lx'q .,-qT{}' ,;::’:‘
SRERI S B I i A

SR B SR - S S =Tt
ITTA GT 61 Bom W Ot gf mrvr oL o e e

|~4 .T-Z
9995 -

TTT,

20+ 7. 89 '

T3 1T o B SR
et ITosy

S50,
~T9T 160 22.9.83 o ) .
o G Eat e
oT9T 50 18. 4. 89 S i A

T



L aofiat oTa b STATTY

JTE¢G JATSTY T ====== GLERE
o Fireay dagr-" 6

TNTA S ITT=0G ST =T rater,
[ FeTXT O 0T WeaT STXHTAT 3T 48T,
TIAT

TTTe= a19 2 fas 1aTar,

o e qm-z
:. GRS

T TEAa D7 gyt L T %7 q*Tf:-—"«T q. 7

2209.33 5 AT Y ITTA X HATT 8. 11489 T TLyTiC T 57

T @ T R wHoSouTo 1 ol agteaf g, qﬁwq T+ 5 2i m

ATT SIS 0T 3 IIRT=0 &1 1. 1.84 & fesg § ool LTems yrU

¥ ‘{;.I ST gre TR L nT A 1s a1 e uw

% o S e E
araf 9T gi T gat

1

hE * —_— = -
S SIS | ,q-'-.Pi CATETE

9
sorr . ¥ TR E T o7 Y 1 1.34 Jesp § ISTi30e
aTq

1‘, T T4 JTC. }?u/zm e b acty shTr ot Y oAl nor

(4
ek

TIT 1473 g8 §:7T9a o T 474 €029 50T 7 303

TG T T sFATRA T oTor R oT

gie T omvuT v T

T n T aRET gTaf ot amoa l oar IENCES I

‘;: SRS T OOT LTAT ).
é{ TN e

ELTL Y TWAETE ST W STl

.
L I AT T vl Y mn g oY giete Pt BT ot ar
j\\s\ UN’\ LRSS A aryoarior Y Y T s CERREE B o o A
- o TATTT TI0 AT T OISR TA e o
A ETT ;THI




2.
s g9 THYET L 3o

T OoXTToor e oTLe agY LT

(R

Tegd FITT Yy TAr 9TET

8 v

fEaTS 1992, 90

5\‘3‘/{?\

o —r- N e Lol it e

aTyt s X9 ST

- J O S Y
\'ﬁ- 7 l:rf PN
b - » ‘-\—

;‘;rl "AII s.:‘

Yoohy

ST AT )

S0/- . _
foruian Ty
Tt 70540 "T"

TG TS ATy v




(
%l

1 dentrul nqu iripunal, 4ddl, oSanch,
aclinu-bad (Sircult i8nch),LuCxnow.
Jdjlwan Lal ﬂpyllvﬂnto

“Usrsus
1ha Union 2 Tndia o Oth@fo «ss +@spondants
Annexure NoO, 7

P

{L}ém‘n— . EEtE ‘J‘J(:j(b
0 m(n:« ;AQ‘ . b - Lj\ S
> ‘ﬁ
TR, TE NORTAVRN RAILN Y e
_ ~ \ \
3(\ 20 Q_é\%\am Dhﬂ? \%W vz U N2 Ko
| .<-\ \gl‘-\d cwold K40

o apa = H 55
3&&3\\\‘\ A ad AT
(‘\NL\—- :T\Qé ]»1 q?\r"r?f

75\\\,—%“ 5\§mq>\ n[ch \S- 990

Cﬁ;’ ’5\\\\\\. A4 \50*'«\0 qybwswa% 3@5% 3Kic
=X LA f=aa wi, oﬂ LKd=aTy 3\ g
"QLY"-‘\ Aa QJ\\ N SNERN 'c =N é\\3\\0'\ C’Vhﬁs\f\@ﬂr(
%D\f\ C}m U&B\”qukjrz\ \ Call 23\ 120 5\’
e ’b\\\vcwa(,q a1 fzta O\\lﬁ:;,fg\\M
\. \?‘/\;Q 6—\\'\5\‘:5"0‘\ ey CAS 'ﬁé\ O«V\T
Kgnt«aq?m &\(}zpm M P a N A %uw£L

o \\ W QN\@ -l o2y 1 40 5‘\)_\)-&'

3

«)\\ \)-/' A
féaﬁ Iu E;){l\;%@w

Orh A AW
a6

(A P

B> SRS




Up
5N

T N IV -~ o e
TG AEE YUY CIoTT. whaw ¥, aTaTaTs,

y IS (" ! 33
* Ry - b - .F
rx.’,'d .“I-T—' s.Jq\;l
k4 A
a’c'.\":i'—]’ T =om ozmos gTugI?T
T s
GTT0 8¢ T(:T'(ﬁ' ==z o= T2 T
AT dagr- &
PR
Gl Yig

ST STIET TR G aTIEGT YT,
T-TET @0 T LoedT S TTATAT, STL.E4TH,

o
L

TIETI- 0 1004490 T XURG AT LT wivmmg

e AT SRR @ TR Y T oW Mg vd s e ©

P v em s e I s e Tt = a— i —
dTY0 O TI-T.7T NT LT c AT 9T T O, yzf’f I48 0 T

- - e S S h N - S e P Y -
T T T o A gsT EIG 3T aATY Y

- — (IS T . e I8 o L P 11
e oLl WEgTaL oa. da i BT E Foe T G «TT ol g0 7w
P T M § Mo Pl I k¥ J— ¢ oy s — . TR PR :
gral > =1 ¥ ord Y rtar oY T Y o L) srdeaT

. el e = Y ey e - e e o

T FoaTet Y e e ETr oo

‘

TVd 1204090 3 ATEIT 0 TS0 LT Y o1 M gyt gt
TANTAN T 2 o%e N LrATed eTor ahumeT o g
STEL LT ERT NTR T0Ml0sT0 gt YT woiTY0 ATEy 5 T

. e a h W o \ . VP T VI 2 - .
UTCT T Y T R oYy oo o ovHe oTYT Y Ao oo

. # AT SR - . -y E e of ey ] - T
ST Y STSTF Y RN g8 v TU0U & 47 1.7 LTS

\g A-]




. - \\W

atal Wt T dTed ST LUAT 95 TLT DT Sie-2 Ty
| TnoaTet ¥ Y MmNy Y e o fem, L owwy L, T
VRN (AN B B B o

<

o 6o gTat ¥ oom & oTR elary, @ oT geoTh LW wd
“ FATT O 4T3 S@iReTaed 1ol 3 #4780 at ghar 2
\. 7. . 9THT 90 ¥ T oga:

AR i
! o T

R
-
L
—v
&
—
4
U

TTDT TTeTH ATY
AT L0 cv LT OSITT 3N Y T oonT B1TR T
> ! SR T JRCE VTS

TEAT 17454 90 T,

! C9/~

u G IEE B
i. Tod0-540 7
| AT g R
I
: ¢ AN &

/UV/V" ‘ %
i W FA' ‘?\ S
_ 6( 2 Olek

# \Ill

1
(U

[
I
b
i




\

In 1ae C8niral admn, iriounal, addl, osanch,
aclanu-usd (Sircult Benén),LuCano..
oaJjlwan Lal secs s Agp.licant, %$
Jarsus
wnion 92f ™Tmdils o others ... w@spondants

LA
ANne Xl:l_I_'_p NO_,,_ 7-

L i — Z 19
(E j!v // . {\ (‘,A/C\//w
z\'\«, ~ g )%{(
T »‘ A . I".‘ x'.l‘{ ~ \ (/
SRRy s Clat) ) o'70 20 /gy 4l ”
- ;e CAr e :)1/('(7{
A R T L S PR ?
) 7 i
)\ @.ﬁ)vm c:maa w S el -7
@'9‘50 J‘H rn“

Onur q«.n/)dwr g

Boant . yart Rl - w0 Fo 17-5 Go

— e
' QN T 0)2ﬁ73‘§WVNII7 ywaz
Salw )—) 7{}9 ’f a,‘ o(v‘l' ’gn o mg,hf] {7

&, O‘H? ¥ 2R '{\n‘b;&\\\’ “n *rr,w,,( ¢ ?§
C‘;&\q\\é @QM éx()‘)) _)‘_\) 1 7] 7)(%\?‘%'6)'

K
"fx <. \
) c?f)*-‘ ‘lu? "’1«-1 "F’Md )at,g( )c‘?, g_ kg
oy A ;‘,’ ’k]'\n g‘(u muﬂd——% uu ;

; aq .
{ 30K Y 3',.\4( ) tﬂ)r'{u , "(f
i

"T()\) e

‘X54§§§VLu~ ~

/t}b C“ - %/\ ”
«LVV o;%; ng: @:4 “of] - \?-q

Q(’.;’\\ ; ((,’fq/
"&f;</ (”’:W7‘c01273\
; I
LD QO W
I A gan o




-~

- ~ . » f L’
.

& #TET HAE R : R
b-Acl e s Al ol A ( €N ek

1t sfteree

r—— e crvesneseer i (Dl ﬂ'iﬁl'aﬂaI“I
l H
&,}, we Lr fawe I art (srdtare)
{;{V U/\'"S el 7 9—— /‘:“7 Y a’f\%g\
] afardt (YearEe)
Ho gHgHt a1 et = o -

< fad g & wwdt A ¥ 9 197 GUIRTAUI AIGIOS

g . \ w

Y oy 2il pitada areids T gj9) Git
D)

)
315, A ng)a'a"":"'775797"';";;'*'%"77“3'""e_?"i"f'-”*f'\"";%;; s

®Y F9AT g (AgFa @ gfaar (3HIR) s g A X I} g =

JHREAT § TN WEIGY €49 FAAAT J7F GHIA TA A FG GA & FAEIE

T AT F< A1 HE & afew #F qr At ar gard o & fed

| HUF ST TIAT A FT AT GAGATT  THAT TG0 qAT Jover faymr-

TAT AT 3% & AT A1 oA geaee § aifas w3 v q@dis w3 a

gAY fawedt (wdwamt) w1 afew fear gam sm@r sa ar gart geanr

geh (Teq@at) i & | a1 99 fAgw F—amie qgieq g &t af qg

¥ FATE! GAHT qIAT ewIC g T gt F qg A eww Fgw@r g

§ gT Aut q¥ @@ A1 AU qUFT F AFAT G AT AT GHRLAT AW GL&

# oF awwr AR foaw waar g o g gawt famdad ¥R awtw 9 ad
. Bt gafad ag awtwaamr faw @ swor @ ) awm o ww ol

N\

——

B S A ST
ais (‘TQTQ') R 1l (‘TaTE) ...............................
faﬂTﬂ?%ﬂ’é’fﬂT .......... 7 .................. a9 e Fo $o

~‘:'_"’I.t |
, AN _
\?\’Cf,‘ 1 \\/Q/a, //(f:[ﬁ,r@ﬂ
AT Ve - Ve L
b g @) * 7 Fe 1‘.‘}.}
. .\ _ -
L g7



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

%
LUCKNOW BENCH, LUCKNOW. /

M.P. No. “A2< "of 1992

In Re:

O.A. No. 217 OF 1990(L)

Sajeevan Lal cee APPLICANT

VERSUS

Union of India & Others « «« RESPONDENTS

APPLICATION FOR

CONDONATION OF DELAY IN FILING COUNTER REPLY

The Respondent most respectfully begs to submit

as under:

That the Counter Reply in responsé to the

Notice of this Hon'ble Tribunal could not be filed
within the time specified by this Hon'ble Tribunal

due to reasons beyond the control of the Answering

Respondent. The delay is not deliberate and as

such, the delay may kindly be condoned.

Therefore, it is most respectfully prayed that

this Hon'ble Tribunal may be pleased to condone the
delay in filing the Counter Reply and take the

Counter Reply on record of the Hon'ble Tribunal in

the interest of justice.

——

Mo Vo b

LUCKNOW, ( SIT KUMAR CHATURVEDI)

DATED : \‘\\,Sﬁ 1992 Advocate

COUNSEL FOR THE RESPONDENTS



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ‘ %go

LUCKNOW BENCH, LUCKNOW.

In Re:

O.A. No. 217 OF 1990(L)

APPLICANT

Sazjeevan Lal

VERSUS
RESPONDENTS

Union of India & Others

APPLICATION FOR

DISMISSAL OF THE ORIGINAL APPLICATION

The Respondent must respectfully begs to submit

as under :

That in view of the facts, reasons and

the accompanying Counter

circumstances stated in

Reply, it is expedient in the interest of justice

that the Original Application filed by the Applicant

before this Hon'ble Tribunal may be dismissed

Therefore, it is most respectfully prayed that

this Hon'ble Tribunal may be pleased to dismiss the

Original Application filed by the Applicant, in the

I A

(ASIT KUMAR CHATURVEDI)

interest of justice.

Lucknow,

Dated : \?\. ¥ 1902

Advocate

COUNSEL FOR THE RESPONDENTS



COUNTER REPLY ON BEHALF OF THE RESPONDENTS NOs.

I 4

BEFORE THE CENTRAL ADMINISTRATIVE.TRIBUNAL 5@(

LUCKNOW BENCH, LUCKNOW.

O.A. No. 217 OF 1990(L)

Sajeevan Lal cee APPLICANT
VERSUS
Union of India & Others .« RESPONDENTS
l1 & 2

Jy.Ch

I, P JK.Agarwal . Dy. Chief Mechnical Engineer

(C), Northern Railway, C&W Workshops, Alambagh,

Lucknow state as under :

That the Deponent is the Respondent No. 2 in

the above Original Application, and has been

authorised to file Counter Reply on behalf of

as such, fully conversant

Respondent No. 1,

with the facts of the Case. The deponent has

read and understood the contents of the

Original Application and states hereinafter.

That in reply to the contents of Paragraph 1 of
the Original Application it is stated that the
Applicant is not entitled for promotion on the

post of Highly Skilled Grade - II Fitter w.e.f.

Olst January 1984. The Applicant was promoted

to the post of Highly Skilled Grade - I Fitter

w.e.f. 04th December 1988. The Applicant has

refused to proceed on promotion earlier as

such, he was not promoted.
. Enginecr (W} cee2.

C & V7 Shops AMV Lko.



3.

That in reply to the contents of Paragraphs 2 &
3 of the Original Application it is stated that

the Original Application is barred by

limitation keeping in view the relief sought by

the Applicant.

That the contents of Paragraph 4(1) of the

Original Application are denied. The applicant

was promoted as Highly Skilled Grade -II Fitter

w.e.f. 04th December 1988 and not w.e.f.

February 1989. Six candidates were to be

promoted w.e.f. Olst January 1984 as Highly

Skilled Grade-II Fitter in order of combined

seniority of Shop "A" (Carriage,) Shop "K"

(Welding) and Shop "G" (Machine). Accordingly,

S/Shri Madan Lal, Sheo Das, Joginder Singh, Ram

Nath, B.D. Singh and Ghanshyam were promoted

w.e.f. Olst January 1984. Against the future

vacancies, S/Shri S.B. Pandey, V.K. Shukla and

Hakim Khan were promoted w.e.f. 04th May 1994,

Olst June 1985 and Olst October: 1985

respectively. All the aforesaid Highly Skilled

Grade-II Fitters were senior to the Applicant

and they were appointed/promoted as Highly

Skilled Grade-III Fitters even prior to the

appointment of the Applicant on 23.02.1979.

The Applicant was promoted as Highly Skilled
Grade-II Fitter and transferred to Shop "K"

(Welding) vide Staff Order No. 413 of 10 July

1987 in the order of combined seniority as

then the post existed in Shop "K" (Welding).

- -glacer (W) ...3.



[ ]- L Li\':

5
-eCh. Lnginecr (W)

C &\ Shops A2V Lko.
eead.

-t 3 - : @a

The Applicant, in compilance of Staff Order No.

413, did not move to join the promoted post of

Highly Skilled Grade-II Fitter. The Applicant

cannot get the benefits of promotional pay even

w.e.f. 10th July 1987 as he did not join on the

shouldered higher

promot2d post nor he

responsibilities. The Applicant was given

Highly Skilled Grade-II Fitter

promotion as

w.e.f. O4th December 1988 and posted in Shop

IIA" .

That the contents of Paragraphs 4(2), 4(3) &

4(4) of the Original Application are denied.

The Applicant was promoted through Staff Order
No. 413 of 10th July 1987 as Highly Skilled

Grade-II Fitter in the order of combined

seniority and transferred to Welding Shop on

the promoted post. The Administration treated

the Applicant's non—compliadce of the Transfer-

cum-Promotion Order and his Representations as

his refusal for promotion. As such, on

occurence of further vacancies the Applicant's

juniors - Respondents No. 3 & 4 - were promoted

as Highly Skilled Grade-II Fitter from

09.06.1988 vide Staff Order No. 284 of 13th

June 1988 (Annexure No. 1 to the Original

Application) as the Applicant was entitled for
promotion after a period of one year from the

oY
date of his refusalkgéem promotion i.e. 10th

July 1987.




%o

6. That in reply to the contents of Paragraphs
4(5) & 4(6) of the Original Application it is
stated that the Applicant was entitled for
promotion w.e.f. 04.12.1988 keeping in viéw his
refusal for Promotion-cum-Transfer w.e.f. 10th
July 1987. The Applicant is not‘entitled to
get salary of the promoted post ' w.e.f. 10th
July 1987 as he has not shouléered higher
responsibilities nor has complied with the
Promotion-cum-Transfer Order No. ‘S.O. 413 of
10th July 1987. No person junior to the
Applicant as Highly Skilled Grade-III Fitter
was promoted to the post of Highly Skilled
Grade-II Fitter prior to 10th Jﬁly 1987, A
copy of the Staff Order No. 413 of 10th July

1987 is being annexed as ANNEXURE No. C-1 to

this Counter Reply.

7. That the contents of Paragraphs 4(7) & 4(8)
of the Original Application are denied. The
Applicant was promoted and transferred to
Welding Shop w.e.f. 10th July 1987.  The
promotions are made in the order of combined
seniority of the three shops. No person junior
to the Applicant was ever promoted as Highly
Skilled Grade-II Fitter prior to 10th July
1987. No post was kept vacant due to up-
gradation of posts according to the combined
seniority. The Applicant did not join on the

promoted post as such, it was treated as his

refusal.

| |’>ls’
Dy. Chic.Zeéh. Enginecr (w) | ...5
C & V7 Shops AMV Lko. ‘ )
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8. That the contents of Paragraphs 4(9) & 4(10) of
the Original Application are denied. The
Applicant is not entitled for promotion w.e.f.
01.01.1984. However, the Applicant was

(1c->-87)
promoted w.e.f. 0Bh01.l987‘but‘he did not join
on the promoted post and at last he was again
promoted w.e.f. 04.12.1988. No post was lying
vacant as alleged, w.e.f. 13.01.1985,

9. That the contents of Paragraph 4(11) of the
Original Application are denied. The
Applicant's subsequent | Representations
reiterated the same facts and it had no new
substance.

10. That the contents of Paragraph 4(12) of the

[\_

{

11.

/

Original Application are denied. The Applicant

was promoted w.e.f. 04.12.1988 vide Staff Order

—

NO. 164 of 07th January 1989. The Applicant,

earlier Promotion Order i.e. S.0. No. 413 dated

10th July 1987 was also cancelled by the Staff

rder No. #16 dated O07th January 1989. The

Applicant has not challenged the valadity of

_%/xthe earlier promotion cancelled order.

That the contents of Paragraph 4(13) & 4(14) of
the Original Application are denied. The
Applicant was not supefceded by the
Administration as he was promoted prior to the
Opposite Parties Nos. 3 & 4. The fact is that

the Applicant did not move to Jjoin, as

\9b
Ly. Chue Lieth, Engincer (W)

i -1 ceeb.
C & %7 Shops AWV Lko,



12.

13.

14.

15.

le.

%1y

such, his earlier Promotion Order was
cancelled. The Applicant is not entitled for
salary of the Higher Post as he did not join

his promotional post.

That the contents of Paragraphs 4(15) & 4(16)
of the Original Application are denied. All
the six posts existing w.e.f. 01.01.1984 were
filled in by promotion of seniors to the
applicant. The persons junior to the Applicant
were promoted only through Staff Order No. 284
dated 13th June 1988 and that too, only after
the refusal by the Applicant for not joining on
the promoted post in compliance of Staff Order

No. 413 dated the 10th July 1987.

That the «contents of Paragraph 5 of the
Original Application are denied. None of the

grounds are tenable in the eyes of Law.

That the «contents of Paragraph 6 of the

Original Application need no comments.

That the contents of Paragraph 7 of the

Original Application need no comments.

That the contents of Paragraph 8 of the
Original Application are denied. The Applicant
is not entitled for any relief claimed in para
under reply. The Applicant has not challenged

the validity of the Order by which Staff Order

Sy. Cluct Litel Zugincer (w) A
C & Y Shops AV Lko.
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No. 413 of 10th July 1987 was cancelled. As
such, the Applicant :is not entitled for any

relief as claimed in the Application.

17. That the contents of Paragraph 9 of the
Original Application are denied. The Applicant

is not entitled for any interim relief.

% J 5
Lucknow, EPONENT
‘ Ly. Chief iviech. Enginecr (w)
Dated :\'5 MAY 1992 C & W Shops AMV Lko.

VERIFICATTION

I, the deponent above named, verify that the
contents from Paragraphs 1 to 19 above are true and
correct to the best of my knowledge and belief
derived from information and records. The legal
parts of the paragraphs are based on legal advice
received which is believed by me to be true and
correct.

Verified this, the |N day of May 1992 at

Lucknow.

\6$)

EPONENT

Dy. Chief diech. Engince (w)
C & W Shops AMV Lko.
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In the 0sniral sdninlsteative Tribunal
4 _ - Additiomgl sBench - 4llanhabad
gircuitf 3Benchh -~ Tuckn i,

Oesdo NOWw 217 0I 1990

19U
AFFIDAIT

00 / ¢s«>

HIGH COURT

21 AHEBAD

sajagwan Lal 000 Appllcant
Vs, '
The Union of Inid & Othérs ... Respondants,

Supplemntary affidavit

I, Sajaavan Lal, az8d about 40 years,
§/0 , sri Hari Ram R/O V1iliraze, biadan Khara,

P.O. Reja JL Puram , do hsrapy sola.y,w L. 1Tl
as underg-

Lo That the above notad applicatlon has besan
moved Ifor getting the promotlon on the post of
FLiter Grede -2 w.e,f, 1,1.84, and also ihs
88nNlorlty in all the cadres aovove tn8 Q,P.NO .3 1o
56
A 2 Thet the Hon'ble Triounal diracted the
'V{ Qpronent %o fi1le the resuli of the examemination
& }%id by the Opp.na-rties. The sane is f1led
\§<::,ijLU111jran1th as agnngxurg. 10 %o tnis Afflaavit,
;¢

N
‘)t

Qe 3, That the rasult of 0,P.Noo3 & 4 Ls alraad
0n racord as Annfxuré-l to the appllcailon.

/\\‘/
P
$¢d\ 4, That tne depon”nt moved an epplication
N
S 0n 8,10.90 in wihich he rauuesied io permit him

%0 appear in tne axamination but no atienilon



¥

r 2o
ves pald., The copy of the apﬁllcatlon 1s filed
herawitn as anpnexura-1l) %o tals Fatitiondaffidavi

S, That the dapo nant is filling harewlth

DN P pion ga ZS_LD/‘
the senlority llstLln wnich the name of the
deponant is at 31L.N0,10 and the name of the 0,P,
NOo3 & 4 &s At 31.Vo,11l & 12, Thus both thesa
persons are junior to tne deponents

&
BN e\ d
Da'tad:26011090 Deponento

varification.

I, tne above ngmed deponant do hsreby
varify that the conien s of paras 1 to 5 of
this Affidavit are true to my knowledgs =mEX,
Nothing has been concealed and wo part of 1t is
falsa, so help me God.
| Slgnad and verifiad today this the 26th
day of Nov.1990, in tha Compound& of the Hon'bla

High Court at Lucknow, )
US\ Aan AN A
; Dépondnt,

I, iientify the deponant who ias slgned

b@fOI‘G me .

- noT
P P.N. BajJapl
ZOD ( »grvo p?

[+]

ﬂﬁn jaisolemnly g Ifirmed ovffore 18 on 26.11,90
i 9.2 AWM./ Psift. By §R. the avove above named
/dOponﬂnt who 1s identified by Sri P.N. Bajpal,
Advocaie, High Court of Judicature at Allanabad
( Lucknow Bench ) Luckno”

I have satlsfiaed myself by examining the
deponent ihat h: understands the contents of %his
AIf1davit which has been readover and explainad

by 08 -
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In the:Court ¢f
]
i Plaintift L 4 Claimant
1 (_j_'{; No . _9-_/”7 52 /_929 (2 Defendant \747(,@& e Lo Appellant”
Petitioner

h /f!')fcwb }79' /9_’_/_2 “g_{ Versus

h Defendant 72; Lhssn M’ " 4 Respondent
Plaintf¥ 7 g
C /ﬁw < B

A '
‘ . . N S ol
‘The President of India do hereby appoint and authorise Shri.. /7.9 ’7l . Ka’”ﬂ’ < g (f L e L

rrsels o i, L

to appear, act, apply, plead in and prosecute the above described suit/appeal/proceedings on behalf of the Union
of India to file and take back documents, to accept processes of the Court, to appoint and instruct
Counsel, Advocate or Pleader, to withdraw and deposit moneys and generally to represent the Union of India in
the gbovc described suit/appeal/proceedings and to do all things incidental to such appearing, acting, applying
Pleading and prosecuting for the Union of India SUBJECT NEVERTHELESS to the condition that unless express
authority in that tehalf has previously been obtained from the appropriate Officer of the Government of India, the
said Counsel/Advocate/Pleader or any Council, Advocate or Pleader appointed by him shall no' withdraw or
withdraw from or abandon wholly or partly the suit/appeal/claim/defence/proceedings against all or any
defendants/respondents/appellant/plaintiff/opposite parties or enter into any agreement, settlement, or Compromis

where by the suit/appeal/proceeding is/fare wholly or partly adjusted or refer all or any matter cr matters arising
orin dispute therein to arbitration PROVIDED THAT in exceptional circumstances when there is not suficizot time
to consult such appropriate Officer of the Government of Indiaand an omission to settle or compromise woulg
definitety prejudicial to the interest of the Government of India and said Pleader/Advocate of Counsel

into any agreement, settlement or compromise whereby the suit/appeal/proceeding isfare wholly or partly adjust
an€ in every such case the said Counsel/Advocate/Pleader shall record and communicate forthwith to the said officer
ths'special reasons for entering into the agreement, settlement or compromise.

I
The President hereby agrees to ratify all acts done by the aforesaid Shri....................coooiiiiiiinn oo

ft
Lidesserassesne S T e R R R AT I TP

in pursuance of this authority.
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"IN WITNESS WHEREOF thete presents are duly executed for and on behalf of the President of
TOIAn thiB the. . ot vtei v st e erenereennerenocssassastasonarssssnsarosansssacnnes veesld9
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fhe President of India do hereby appoint and zuthorisc Sari. . /< (" UQK » " r\ 7 —,«94-/ O ’cu o

_;"/‘y_r.w?‘/? > C/%‘:M“r LL'C"C”U'-Q e
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to appear, ect, apply, -ead in aad prosccute the ab \c des suit;appeal/procecdings on bobiif of the Urnicn
of Indiz to file and take back documents, to accept processes of the Court, to appoint and  instroct
Counscl, Advocate or Pleader, to withdraw and deposit moneys and generally to represent the Union of India in
the abovg duscribed suit/appeal/proceedings and to do all things incidental to such appearing, ucting, arplying
Pleading and prosecuting for the Union of India SUBJECT NEVERTHELESS to the condition that .nless cxpress
authority in that tehalf has previously been obtained from the appropriate Officer of the Government of Ind'e, the
said Counsel’Advocate/Pleader or any Council, Advocate or Pleader appointed by him shall no withdrew or
withdraw from or abandon wholly or partly the suitappeaiclaimdefence/proceedings =2gzinsi all or cnv
defendauts,'respondents,’appcllant/plaintiﬁ}'oppositc parties or enter into any agrecment, settiement, or Comprymis
here by the sumit/appeal/proceeding is/are wholly or partly adjusted or refer all or anv maticr or matters arising

orin digputc therein to arbitration PROVIDED THAT in exceptional circumstances when there is not suft'cizac time
to constlt such appropriate Officer of the Government of Indiaand an omission to scitle or comp omise wonld o
dcﬁnitely prejudicial to the interest of the Government of India and said Pleader Advocate of Coun::! may ecnter

into any agreement, settlement or compromise whereby the suit/appeal, ’pr()u_cdmg isjare wholy oF pdrt.y sdjust
and in every such case the said Counsel; Advocate ‘Pleader shall record and communicate forthvwith to 1he exid officer
the special rcasons for entering into the agreemcnt, scttlement or compromise.

‘( R ‘g’r) ! . {'
A “The President hereby agrees to ratify all acts done by the aforesaid Shri, K < *) ahm .[.".*f' L7 _L ey A
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b The President of India do hereby appoint and authorise Shri.. A . (. z,/o'( el RN . A o0 ﬂ‘fu o
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_ to appeur, act, apply, plead in and prosecute thc ab \c des suit/app€aljproceedicgs oa bobsil of the Urnicn
) of India to file and take back documents, to accept processes of the Court, to appoint and instroct
Counsel, Advocate or Pleader, to withdraw and deposit moneys and generally to represent the Union of India in
. the above described suit/appeal/proceedings and to do all things incidental to such appearing, acting, arplyng
Pleading and prosecuting for the Union of India SUBJECT NEVFRTHELESS to the cendition that cnless zarress
suthority in that tehalf has previously been obtained from the appropriate Officer of the Government of Ir. A, the
said Counsel'Advocate/Pleader or any Council, Advocate or Pleader appointed by him shall no* withdrow or
| withdraw from or abandon wholly or partly the suit‘appeai claim ‘defence/proceedings sgsinst 2l or .nv
defendants respondents/appellant/plaintifffopposite parties or enter into any agreement, settlement, or Lonprams
l where by the suit/appeal/proceeding is/are wholly or partly adjusted or refer all or any matter  or matters aris, in:
ot in dispute therein to arbitration PROVIDED THAT in exceptional circumstances when there is not sufl cizar time
to consult such appropriate Officer of the Government of India and an omission to scitle or comp-omise
. dofinitely prejudicial to the interest of the Government of India and said Pleader, Advocate of Counstl rmay entes

info any agreement, settlement or compromisc whereby the suitjappeal /pro\.cedmg is/are whoily or partiy »djust
and in every such case the said Counscl/Advocate/Pleader shall record and communicate forilivith te the g4 cifices
n the speclal rcasons for entering into the agreement, scitlement or compromis..
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