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CENTRAL Am iNISTRATIVE TRIBUNAL 
LUCKNOW BENCH

0. A .M o .217/90

Thursday this the 10th day o f  Fekaruary# 2000

CORAM

HON'BLE MR. A .V . HARIDASAN, VICE CHAIRMAN 

HON'BLE MR. J .L .  NEGI, ADMINISTRATIVE MEMBER

Sajeevan Lai
R/o V illage  Mardan Khera PO

Rajajipuram Distt. Lucknow. . . .  Applicant

(By Advocate Mr,Neeraj Chaurasia)

V.

1. The Union of India  through the 
Secretary, M inistry of Railways,
Rail Bhavan, New Delhi,

2. The Dy.Chief Mechanical Engineer#
Carrage andWagon Workshop 
Alamgarh, Lucknow,

3. Sri. Zamir Hasan Ticket No. 557A 
F itter  Grade I I  liftiijg  Shop Carrage 
and Wagon Wbrkshop, Alarooagh Lucknow,

4. Sri Mujtabla A li  Ticket No. 541A 
Welding Shop working as Fitter Gr. I I  
Carrage md V/agon Workshop

Alarabagh, Lucknow. . . ,  Respondents

(By Advocate Mr. A .K .Chaturvedi for R .1&2 )

The application having been heard on 10. 2. 2000, the 
Tribunal on the same day delivered the followingt

O R D E R

HON'BLE MR. A .V ,  HARIDASAN, VICE CHAIRMAN

The grievance of the applicant who has since 

been promoted as F itter  Gr. I I  w .e. f , 4 . 1 2 . 8 8  is that 

though he had successfully  completed the trade test 

for promotion to that grade, he was denied promotion 

with effect  from 1 . 1 . 8 4 ,  that even in the year 1987 when 

he was promoted he was not relieved by his superior and 

that he has been promoted only after two of his juniors 

were promoted in the year 1988. With these allegations, 

the applicant has sought a declaration that he should be

co n td .. .
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deemed to have been proiroted to the post of Fitter Gr. I I  

v/ith effect  from 1 . 1 . 8 4 ,  t&s date of promotion of other 

selected pexsons or from the date of order of promotion 

passed to join  the fitcer grade. I I  in Welding Shop or from 

1 . 1 . 8 5  utien the pofet became available in  Shop A under res­

pondent No2^ with all consequential beneTits,

2. The respondents have in  their  reply statement

indicated that the api>licant could not b̂  ̂ 'dth

*■. f*om 1 .1 .  P4 for w^nt cf vacancy# that those promoted 

were senior to him, that though the applicant wras promoted by 

O l d e r  dated 1 0 ,7 , 8 7  as the applicant d i d  not join the promoted 

post by order dated 7 . 1 . 8 9  the promotion of the applicant 

v;as cancelled and he was promoted with effecj: from 4 .1 2 . 8 8 ,

The juniors of the applicant were promoted in June, 1988 as 

the applicant had not accepted the promotion made by order 

datsd 1 0 . 7 . 8 7 .  Since the order passed by the respondents 

cancelling  the promation has not been so far  challenged by 

the applic n t , the respondents contend that the applicant is 

not entitled  to any re lie f .

3, On a careful consideration of the pleadings and

m aterials, we find that the applicant does not have a 

legitim ate cause of action. Though the applicant might have 

been successful in the trade test as on 1 . 1 . 8 4  he could not 

have been promoted for want of vacancy because all the pej-sons 

prontoted with effect from that date were his seniors. As the 

applicant did  not carry out his promotion made by order dated 

1 0 . 7 . 8 7  it  ha ing been taken as refusal to carry out the

promotion, juniors of the applicant had been pronwted in Jxine,

contd ,. ,
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1988. As the applicant has declined to accept promotion 

ordered on 10 .7 .87#  the respondents debarred him from 

promotion for one year xi^ithin vs^iich h is  juniors were 

profiKjted in  1988. We do not find  violation  of any rule 

or any irregularity  in the action. The applicant has now 

been pronoted v/. e. f, 4 . 1 2 . 8 8  also,

4. In  the result, in the lic^it o f  \«iiat is stated above

finding no merit the application is dismissed leaving the

parties to bear their own costs.

Dated this the 10th day o f  Pcb-# 2000

-3-

J . L .  NEGI A .V ,  HARIDA3AN
ADMINISTRATIVE MEMBER VICE CHAIRMAN

s.
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Hon’b is  !lr» B«K. Singh, A .M ,

Learned counscl for the applicant and le a m sd

counsel for  the respondent Shri A .K .  Chaturvadi are 

presento Record is complete in all respects. List this  

case on 30oeo93 for hearing  and disposal.

r  ; b U '

'6) Hvv^' < i \ i v  ■ r > y  c t :x '\  h >

\ S ' \ 0  '92,
p

I I  n

~ p i : ^

( • ( y i P - A

? r cx-c€=._^' : v

Ti'i. r >■

p /

M A ’ ^ A

.+0- \£^-C 2-<P>.-i
r



V.. V
W»:,

’-'■ j \ . " ' L - i J y . k . ^ ^  \ S. 'T I

A  K  c U  a  Wv-v-^.x.'^ < 

fj-'- V  A^V'^ cO^ C V ^

^ l ^  b ^ '- '  ‘ ' - ’̂  * /t'-N-

e r j\ c - 1? 4t> £̂  ■ v v x

Ji, <Xv cA

A.
t V<i C C , ̂ i /\ ^

u h \  s 1 .

^ ^ lL _ !L H r-

--ft9v f t ^  ^ y y i w ^ w f

f l i x . \ 6  u - ( h  

^Lv'A -jU.U c tr jl ^

^  U  W  ■̂ v_

<'*-C A,- A  4i0

\ ^ 2 ^  . / /

w v ;  ■

'i' C  4- f p ' ^ K  ', r< ^  ̂ (

. c A )  /^/1 U r . v y ^

-r >̂ ^ U

^̂  ^  ^  (  ̂'• f -vv̂  f-. w ^  c / c   ̂4 c ^C

vZ/ f /

T'; ;



1

L

V c. '»\

V

I-.' ue n o t ic u  Lu c iun^er

v/itHir: T r e j a i r d s r  ’./ic h in  2

‘j-.-u'cj t'^Ci i ,.f t e r „  l i s t  jn lb., O i « y l  

for  f i x i n g  a d ^ t e  i f  

: :f t e r  cor’.p letio n  of records

Mr./ - d A

‘■r*

rd/-
v«c.

/Vet

U '  \ 'll

D. j^.

.V-V

V

V,v

-M.

' V / ^  I V  '

0 . R
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Cour^aal lar appiicuDt.
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V INTKi? Z£y£Ri^L  m ilN Ic jx S a T T V r  i' ? I3 L'N/iL

/^D3T TIC 'V \ L  B i’^^GH

Z U Z U T i  Ji'N C H  LU 3K M 0'./«

0 ^ i ieW )c3 i y  O t  1 9 9 0 ( L ) ,

N/ilvaS OJ P ^ J I K S ,

dtijaavaTi Lai aged about 40 ypars s /o  3ri 

*1 H a n  .?aTi r/o v iii 4o  ̂ L*drdaT3 iCxiy ra ?oO@

î a jajipuraTj Dlstt. LudcTiow®

. a®i:P;>ilCaY3t 0

Vsrsu. „

Ic -̂iia linioi] Qs o l  India turoa^ii xna 

SRcrptaryj ifimstriFts o t  Rali'..eys iiail 

B:iav/at] ^iau DFlhie

2o I'he L)yo Mechanical iTnginrar

Car rage and ',/ago : Jorlcsiiop i-jlam̂ iagh 

w  Luckr] Ho

3o 3ri Zamir HasaT) ilkat yo, 5D7 a, x ^ t r r  

^radP I I  lilting  shop Carr gn â .̂d ,;j,oO*̂

v/orkshTp dlarioas:.>a Lu g k d jw ®

4o 3ri l;iUjtaoa iUi Alcat no. b41-.i,

I Vfeldlng shop v/oricin as î’‘lttrr il^

II Ga Tugr and j'agon v/orkshop i*lairiOc,gh

ii Luckti3\7e Hssponornis®i
'' DiiXiJIj: 3 ' Counsel  t o v



Id lilia GGBiiral ifimlnlstratlve TrlDunal 

^adUlOTDal Bsnch Allahabad 

Circuit Bench » Lucknov;.

HO. Ot 1990, (L)

m

Saje^cvan lalj aged about 40 yaars S/O Srl
N

Hari Ranij R /O9 Vlliaga, Mardati KlxQra, P.O. 
Hajajlpuram, Dlstt. Lucknow.

... applicant.

VSc

lo T M  utilorr of Itilda, through ths 

secrf^taryj, Ministries of Ral2i/ays, Rail Bhaaar 
rfew D Q l h l ®

3 o The Dy® Ghi6XMSchatilcal Engine er,

GarragQ and wagon Workshop, ^lambagh, Lucknow,

5® srl zoffilrHasan, Tlkat No .557 a, Fitter 
Grade -II» lifting shop, Garrage &  wagon 

Uorkshopc Aiambagh, Lucknow.

4® srl Mujtaba All,Tlkat no. 541-jft, 
W8ld:lng Shops ?forklng as Fitter Grada -II» 

GarragG & Wagon Workshop, iilambagh, Lucknov^.

RQspondant

pgTAILS OF

X® F^RT3EULiiR3 OF THS ORDERS AGAINST 
IHIQH THg ilPPLIG ATIQN , IS,jmi____

The present application Is rade against

•'̂he orders dated 8.11.89,1.1®90,27,3.90, and
i

11.5.1990. issusa by the o .P . no.2 /Raspotiaen 

DOoSs ay which the proinoHloD of the applicant
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2.

5

of sie.i*i984 on the post ol Fitter Grafla«ii 

In ths 65^ 0 upgradlug, and againstthe

oraers aatad 9 . 8^ . 8 8 , the dated of proiBotlOD

of respondent no,3 a 4, Ths Goples ofthasa

orders are filed herewith as iinnexure-l

to this application.

2 o JURI8DIGTI0N OF IM  T±?IBUNAL

The applicant declared that the 

subject raatterof the order against v/nich he 

wants rsdrassal is within the jurisdiction of 1 

the Tn bunale

So LioiltatlQo;

The Applicant further declares thatthe 

applicant 14b Is vathln the limitation pres- 

criQd IK section 2 1  of the ^dminiscrati Q 

Tribunals AQt» 1985*

4 o F^QTS OF THg GABE

The facts of the case are gi\/en beio?/;-

(1) Thatthe applicant was appointed as 

Skilled Fitter in the Machine Shop of tae 

O.P.NP.2 on 23«2«79. He was transferred in 

the lifting shop^w.e.f. 1,3*79« He has been 

promoted on the post of Fitter Grade -ii

6 of Feb.1989. He isstill workln., on this

p o s t o

(2) That ths promotion of the t'etit.onfir 

bscame due on ths post of .laitiasH Fitter 

GraSe^iis In the 65% upgrading of the posts. 

H8 ms dlrectedto applear In the test which v/ai 

h£ld for pu poses of promotion. The petitianor

¥iaa Buccesefui In ths examination .
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.

( 3 s )  That 'iaia Bppllcant was not givEia tlia

promo'txon bu'l: all other euccasaful sanflidataa

v.'cra givari the appolntxPntB . Tha raasotis ol
. • * » *

i3oi: s^-vlng tha promotioTi to the applicatit v/sra 

not dlsclossa® '

’ (4 ) That all the succssslul caT}dl(3ates

Gxc0pt the applicant v/pra givat] tha baaefit oX 

promotion w®a®fo 1 .1 .8 4 . Tlie petitioner was 

r/alting for the orflers of his promotion in thi 

65 upgrading of the pos1j, but nothing was 

flone and an order n o .284 /SB dated 1S .6«8^

\:?as issupd by tha o.P.l^o,2 in which th6''0pp» 

Parties noe« 3 to 5 were proTiOted on the pcB t ol 

Pllitarg Grade-II® Tha copy of the relevant 

order is filad here.jlth as tinne^^lzl this 

p s t i t i o n o

( i )  That the applicant on getting the

Information of Illegal promotion of o .P . No.3

Ho 5 b rspresented to txia o .P .N o .2  on 2 2 .9 .8 8 ,

The copy-^of the Hepresentation is filed hera- 

?/ith as AnmxuTQ»2 to this petition.

(6) That the matter remained pending v.ith

the 0«?«No.2 till lel^90j^when he i/as inforjied 

that the position could not be cnangad. The 

copy of the letter is filed h< reviicii as 

Mne;mi?e-3^uo this Petition.

( 7 ) ^  That tha applicant Y/ants to point out

that h3 was given the promotion on the post c£ 

Fitters Grada~II in the welding shop and v/as 

ord^^redto be transferred there, but ths shop 

OffiCCr of shop"-a did not spare applicant and
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4,

rstiuQstacl 1jo the autiaorltlQs concsrnad to 

ptomotQ tiie applicant against tiie vacancy oX 

Qvl Raoiesli Gtiander 9 i^ltter- Grade-11 ot 

S]2op«iic Y/hich was lying vacant since 13.1.85*

(8 ) Thattha /jppllcant y^s not at 

fault In not joining on tha post ot titter 

gradf;-XI in the Yielding shop. The copy of 

tha promotion and transXar order v/as not 

S0rv0d on the applicant. It was receivad by 

the Poreforrnan and vms returned oy him aftar 

making the notd on It.

(9) That the petitioner/ iipplicant 

regularly represented and submitted the 

reminders on 17®4*89 9 20.7.89, 19 /21 .2 .909 but 

DO fruit ful result could come out. He v/as
4 ii

served with a letter dated 27.3 . 9 0  in which 

he v/as informed that the benefit of upgrading 

Gould not be given Vif^e.t. 1 .1 .84 . The copies 0: 

of tha representation, reminders and tha letter 

are filed herewith as Annexure- 4 to 7 to this

petition®

(10) That It is cluar from tne aforesaid 

circumstances that the post vsfas vacant since 

13olo85 and the applicant being qualified 

and successful In the examination \/as entitled

io get this post since this date.

(IX) That the Applicant lastly represented

%o the 0 ®P*N0 « 2  on 1 7 .5 .90» txix but this 

rjipresentation has been rejected vide order 

dated 26®5990® The copy of tha representation 

and Its result Is filed herevvith as Annsxure* 8̂ 

to this Ps^titlon^
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(1 2 ) Tiiau the Petit loiter has oaen given 

lixiS promotion on the post ol Fitter Grade-II 

vide order no .16 dated 1^ .89 ', The appllcanli 

could join on 1 .2 .89 . The Petitioner Is 

entitled to get the beneift oX promotion 

1®1®84 or 13.1.85 or rroffi the date ol proinJ^ 

tlon and transIeTin welding shopT '

(13) That the opp.pa rties nos. 3 to 5 

are junior to the applicant and they could not 

be promoted prior to the applicant.

(14) That rro reasons of superceadlng

the petitioners in comparislon to o ,p.no®3 to 

5 has been given The applicant could not 

Isnov; his Xaull) oX not getting tae promotion 

earlier G

(15) That the petitioner Is entitled to

get the salary oX the post oX Fitter Grade-ii 

WoGoXc 1®1®84 alongwlth tm due increoients,

(16) That the petitioner/ applicant will

sufXar a great loss in his Xuture promotion 

as he will be treated as junicjr to the o.P.Mo.

3 to 5 o

5 .  WITH Lii'G^L PH0VI3IC1

(I) That the applicant was aeclrad succaEs-

4ul in the examination held Xor promotion in

the 65% upgraded post.

C

(I I )  That all the succeseXul candidates

were given the promotion a^ Xlttar Grade ~ii 

iVavioXo lal«84g but the applicant vi/as not
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givQTi 1ihs appointment du8 totlie reasons kno?/ri 

to th3 0p^opar*:ii?!3C0‘na^r-r)2:i;

Clli)c Ihat th@ applicant v/as given thB

appolntoifnt as Xltter grafl® II  in v/eliaing 

shop but he was not relifiveS by hla Poramn 

in shop raquested to tha authorities

to post the applicant against tna vucantpost 

In the same shop since l3.i«i9do. but th€ 

authorIt18S havQ iallaa to pass the suitable 

orders« There was no fault on tlia part ot 

the applicant in not joining in weildlng shop.

(lv)t» That;r1thQ applicant Dsing selected

candid-tte vms entitled to gst the post on 

priority basis but the juniors i .e . D*p*no«

3 to 5 î jara promotfid and the applicant was 

supsrssdedo

(v)c That the descrlailnatlons have osen 

dons wit. the applican- and tap provisions ot 

article 14 and 16 of the constitution of 

India iiuv? D30n violated.

(vl)o That all the orderspassed by thf 

opp©parties are non speaking orders. They 

have tiot bean signed by the pr-oper 

authorities ®

(vii)o That ths applicant haa oH.̂ n ^iv?n 

the promotion in u'eb. 1939 on taa oasis of 

the sRlQction niade in the ysjr 1984*

(vii\)e i'nat the applicant is cintltled to 

grt the salary and otner uenefits of tne post 

of Pit^isr grade I I  v/.e.f. 1 .1 .1 9 8 4  tha aacz
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ol promotion oi ounsr lycted p'^roOYis®

(lx)o the a pliCLiirs: is Iuruif!r

firititiad to grt tiis sci^^ry ol tar post ol 

i^ittar abrade I I  1 3 . 1 . lS3o v/.ieYi taa

post DficoTie aVuliaDlG ix) me stlx  shop ol tae 

petitioners

(x)o That the prlnicpic of natural justice 

havn bfi'-in violatfid as the ap^jlic int iids not 

oJ^an givsD any opportunity to axpxain his 

conduct In rpBpf’ct oi sUj^crsc*3ina ^iim in uiis 

matt^-^r ■ ) !  p r o r i o t i o n o

C x l ^  I'nut uip ord-rs of the promotions o£ 

OoPc-nOc 3 to 5 are ilaDl8 to oc '^uasi.iBd and 

ths applicant isfntitiad to br treated as 

pronotad Deiora txifi dutn oi prooiction of 

OoPeTlOo 3 t 0 5o

6 o  nr^TMTia  C F  H A j f C I l S

xiiB. apMiiCint doclar-'a ta '̂C ni3 aas 

aVullf^d of all uh£ n. ii;-Qi<Jc ilioiP L'o hiTi 

under th^ r^^ievf^nt ruiss. I'a:’ cra^rs arc 

air3ady rf^f(?rf6d aoovf  ̂ which has oa^n pasi’0d 

on the re ,.rs. ?nt itions. 'fhc la^t order is 

dated ^6 ,5 ,1 9 9 0 .

7o IF .

;JITH aNY UXHâ-? aCUiil#

Ih^: applicant furtii^r d ciarrs thd'  ̂

hr nas not ^Drsviously fliCd any applic txion 

uri ■; p-tit ion or suit r^bctrding mr .ic/Urr 

in respect of v/hich this application has 

be-n aia da tfafora any court or any oth-r
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autnjriL’iss or any o'uxRr osr^cn ui Lin 

Tr 1 iDun a 1 and nox ^ny s ucn a i  ̂ 1 ^

Y/rit if ti'iion or GU1I: is p^nCi'^g o‘ Iorr any 

o l  tiir.flio

m  vlf’v/ o± the IdC Sg T.i-nti onr£ m  

parrgr-i^^hs above tiis applicaiit prays lor
ii

till I  olio van g re U p is
II
ii

;; (a)o That the applicant jiay or dFclarrd

;; as prom: tad on tha post of lit 1 r  gradG I I

Y/c 0^0 Iolol9d4 the date ol pi! o.n/i:iDn of
ii

othpr G3isctf!Q parsons or froTj tar. data ol
II

ord(?r ol prcmotlOD passed to Join as x̂’itiTr
Ii

Grads I I  in i7C!lldin^. v/oricshop cc iroai
ii

13olol9B5 v/h0n the post o -̂cotjO aveiL oip
!■

in shop under thr 0,1’«no, 2 .  --ir 'nay o?
ii

I XjrtiiHr allov;nd the uo.l ry and cc:u’r
h

oenf’Iit  since taat datp®
ii
ii
II

( 0 ) 0  I'hci tiin ord':’rs ol .^rojiOLion ol
Ii

OoPcnOe 3 to 5 may of̂  muashPd and t.in
I.

a.^.jlicirc Tifciy ba trrated as prom:.ri;Gd on
ii

" - th: post ol Fitt-T grade I I  bcfor: ixir̂
ii

I promotion ol Co^onOo 3 to 5. Tiir apj^lic nt

J or tr' trd dc s F n u r  than t!i C.x.-n::,

;■ b to i3 in tiia cadra o£ î 'lt t:rr ^raJ^: I I ,

(c)o Tnat the coat Dlt.^c appllcart j^y

0 ?. uv'ardPd to tai- applicant*

) d ) o T h t  any 0the r rh 1 1 r,Is m lc h  ‘hii s 

Hoi'olp) Tribunal d^? ns f it  and propf^r in 

til?, circanfctanccs of the case may also
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be av/ardGd to tne applicant.

^  ® IN x a ’i-̂ IIvr H j 'L I i * ?  IP iiM Y  r.iriYj J  ^̂ '*0!:?;

pfiDdirig fiDal dPiclPiDTi ol t.iB 

ap.>licatioi] tiiG applicant prayts iDr tat?. 

following r^iinls:-

T a z  iLirtabr pro.-otion ol Ooi-«;i0 o o to 5 

tTom iiiQ post 01 Fi ter Grade n  jay kindly 

oa stayed during tnepend^irncy ol the 

applicationo

1 0 ®  P /i^T IO U L ^t^g  c j* F C ^ x d L  J j u m  J l h A ' d ^  

IN JJ Iriii' ,riK-I.rJamON Fi*r.

10 NO ot Indian postal ordsr;cP<5Z

11 NaTi3 ox issuin^; poBt jllica:

111 Datr oil I ssue  oI postal 3rdarss-7

x ^ o  post ollicc at v/iiiCii payatDl0«; 0 ^  f  ^

IN V i :m î iJ.^iioy .
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

LUCKNOW BENCH, LUCKNOW.

M .P . No. M 3 s  'of 1992

In Re:

O .A . No. 217 OF 1990(L)

f

V

Sajeevan Lai

VERSUS

Union of India & Others

APPLICANT

RESPONDENTS

APPLICATION FOR 

CONDONATION OF DELAY IN FILING COUNTER REPLY

The Respondent most respectfully begs to submit 

as under:

A

vil

That the Counter Reply in response to the 

Notice of this Hon'ble Tribunal could not be filed  

within the time specified by this Hon'ble Tribunal 

due to reasons beyond the control of the Answering 

Respondent. The delay is not deliberate and as 

such, the delay may kindly be condoned.

Therefore, it is most respectfully prayed that 

this Hon'ble Tribunal may be pleased to condone the 

delay in filing  the Counter Reply and take the 

Counter Reply on record of the Hon'ble Tribunal in 

the interest of justice .

LUCKNOW,

DATED : 1992

(ASIT KUMAR CHATURVEDI) 

Advocate 

COUNSEL FOR THE RESPONDENTS

k



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

LUCKNOW BENCH, LUCKNOW.

M .P . 1992

In Re :

O .A . No. 217 OF 1990(L)

Sa«jeevan Lai

VERSUS

Union of India & Others

APPLICANT

. . .  RESPONDENTS

APPLICATION FOR 

DISMISSAL OF THE ORIGINAL APPLICATION

The Respondent must respectfully begs to submit 

as under :

A

That in view of the facts, reasons and 

circumstances stated in the accompanying Counter 

Reply, it is expedient in the interest of justice 

that the Original Application filed  by the Applicant 

before this Hon'ble Tribunal may be dismissed.

Therefore, it is most respectfully prayed that 

this Hon'ble Tribunal may be pleased to dismiss the 

Original Application filed  by the Applicant, in the 

interest of justice .

Lucknow,

Dated : 1992

(ASIT KUMAR CHATURVEDI) 

Advocate 

COUNSEL FOR THE RESPONDENTS



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

LUCKNOW BENCH, LUCKNOW.

O .A . No. 217 OF 1990(L)

Sajeevan Lai

VERSUS

Union of India & Others

APPLICANT

RESPONDENTS

COUNTER REPLY ON BEHALF OF THE RESPONDENTS NOs. 1 & 2

1 / P .K.Agarwal . DY* chief Mechnical Engineer 

(C ) ,  Northern Railway, C&W Workshops, Alambagh, 

Lucknow state as under

M r

1. That the Deponent is the Respondent No. 2 in 

the above Original Application, and has been 

authorised to f ile  Counter Reply on behalf of 

Respondent No. 1, as such, fully  conversant 

with the facts of the Case. The deponent has 

read and understood the contents of the 

Original Application and states hereinafter.

Jy. CMqI Ivledh. Engineer (w) 

c a y  Shops AMV Lko.

That in reply to the contents of Paragraph 1 of 

the Original Application it is stated that the 

Applicant is not entitled for promotion on the 

post of Highly Skilled  Grade - II  Fitter w .e . f .  

Gist January 1984. The Applicant was promoted 

to the post of Highly Skilled Grade - I Fitter 

w .e . f .  04th December 1988. The Applicant has 

refused to proceed on promotion earlier  as 

such, he was not promoted.
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3. That in reply to the contents of Paragraphs 2 & 

3 of the Original Application it is stated that 

the Original Application is barred by 

limitation keeping in view the re lie f  sought by 

the Applicant.

4.

VT
7 Shops Axvi y  ] J s Q ,

That the contents of Paragraph 4 (1 )  of the 

Original Application are denied. The applicant 

was promoted as Highly Skilled Grade -II Fitter 

w . e . f .  04th December 1988 and not w .e . f .  

February 1989. Six candidates were to be 

promoted w . e . f .  Gist January 1984 as Highly 

Skilled Grade-II Fitter in order of combined 

seniority of Shop "A" (Carriage ,)  Shop "K" 

(Welding) and Shop "G" (Machine). Accordingly, 

S /Shri Madan Lai, Sheo Das, Joginder Singh, Ram 

Nath, B .D . Singh and Ghanshyam were promoted 

w .e . f .  Gist January 1984. Against the future 

vacancies, S /Shri S .B .  Pandey, V .K . Shukla and 

Hakim Khan were promoted w .e . f .  G4th May 1994, 

Gist June 1985 and Gist October 1985 

respectively. All the aforesaid Highly Skilled 

Grade-II Fitters were senior to the Applicant 

and they were appointed/promoted as Highly 

Skilled Grade-Ill Fitters even prior to the 

appointment of the Applicant on 23 .G 2 .1 97 9 .  

The Applicant was promoted as Highly Skilled 

Grade-II Fitter and transferred to Shop "K" 

(Welding) vide Staff Order No. 413 of 10 July 

1987 in the order of combined seniority as

then the post existed in Shop "K" (Welding).

■giiiccr (w)
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The Applicant, in compilance of Staff Order No. 

413/ did not move to join the promoted post of 

Highly Skilled Grade-II Fitter . The Applicant 

cannot get the benefits of promotional pay even 

w .e . f .  10th July 1987 as he did not join on the 

promoted post nor he shouldered higher 

responsibilities . The Applicant was given 

promotion as Highly Skilled  Grade-II Fitter 

w .e . f .  04th December 1988 and posted in Shop 

"A " .

5. That the contents of Paragraphs 4 ( 2 ) ,  4 (3 )  &

4 (4 )  of the Original Application are denied. 

The Applicant was promoted through Staff Order 

No. 413 of 10th July 1987 as Highly Skilled 

Grade-II Fitter in the order of combined 

seniority and transferred to Welding Shop on 

the promoted post. The Administration treated 

the Applicant's  non-compliance of the Transfer- 

cum-Promotion Order and his Representations as 

his refusal for promotion. As such, on 

occurence of further vacancies the Applicant's  

juniors - Respondents No. 3 & 4 - were promoted 

as Highly Skilled  Grade-II Fitter from 

0 9 .0 6 .1 9 8 8  vide Staff Order No. 284 of 13th 

June 1988 (Annexure No. 1 to the Original 

Application) as the Applicant was entitled for 

promotion after a period of one year from the 

date of his refusal promotion i . e .  1 0 th

July 1987.

r ’ ■ \ \  '■ ^
L>y. V. ccn. .Lijginecf (w) 

C8iX/ Sliops AiviV Lko.
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6 .  That in reply to the contents of Paragraphs 

4 (5 )  & 4 (6 )  of the Original Application it is 

stated that the Applicant was entitled for 

promotion w .e . f .  0 4 .1 2 .1 9 8 S  keeping in view his 

refusal for Promotion-cum-Transfer w . e . f .  10th 

July 1987. The Applicant is not entitled to 

get salary of the promoted post w . e . f .  1 0 th 

July 1987 as he has not shouldered higher 

responsibilities  nor has complied with the 

Promotion-cum-Transfer Order No. S .O .  413 of 

10th July 1987. No person junior to the 

Applicant as Highly Skilled  Grade-Ill Fitter 

was promoted to the post of Highly Skilled 

Grade-II Fitter prior to 10th July 1987. A 

copy of the Staff Order No. 413 of 10th July 

1987 is being annexed as ANNEXURE No. C-1 to 

this Counter Reply.

7.

Oy. CliicH.'cch. Engineer (w) 

C&W 3iiops AMV Lko.

That the contents of Paragraphs 4 (7 )  & 4 (8 )

of the Original Application are denied. The 

Applicant was promoted and transferred to 

Welding Shop w .e . f .  10th July 1987. The 

promotions are made in the order of combined 

seniority of the three shops. No person junior 

to the Applicant was ever promoted as Highly 

Skilled Grade-II Fitter prior to 10th July 

1987. No post was kept vacant due to up- 

gradation of posts according to the combined 

seniority . The Applicant did not join on the 

promoted post as such, it was treated as his 

refusal.

• • • 5 •
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8 . That the contents of Paragraphs 4 (9 )  & 4 (10) of

the Original Application ar$ denied. The 

Applicant is not entitled for promotion w .e . f .  

0 1 .0 1 .1 9 8 4 .  However, the Applicant was
Cyc-7-S7)

promoted w .e . f .  ®1©.0 7 . 1987^ but he did not join 

on the promoted post and at last he was again 

promoted w .e . f .  0 4 .1 2 .1 9 8 8 .  No post was lying 

vacant as alleged, w . e . f .  1 3 .0 1 .1 9 8 5 .

9 . That the contents of Paragraph 4 (11 )  of the

Original Application are denied. The

Applicant's  subsequent Representations

reiterated the same facts and it had no new 

substance.

I

10. That the contents of Paragraph 4 (12 )  of the 

Original Application are denied. The Applicant

A was promoted w .e . f .  0 4 .1 2 .1 9 8 8  vide Staff Order

NO. 164 of 07th January 1989. The Applicant, 

earlier Promotion Order i . e .  S .O .  No. 413 dated

10th July 1987 was also cancelled by the Staff 

^rder 416 dated 07th January 1989. The

Applicant has not challenged the valadity of 

the earlier promotion cancelled order.

A >'>
l>y, ChiCi Lxct

11. That the contents of Paragraph 4 (13 )  & 4 (14) of 

the Original Application are denied. The 

Applicant was not superceded by the 

Administration as he was promoted prior to the 

Opposite Parties Nos. 3 & 4 . The fact is that

did not move to join , as

. .. 6.

the Applicant

ginccr (v/) 

C Si "7 phops AMY Lko.



such/ his earlier Promotion Order was 

cancelled. The Applicant is not entitled for

salary of the Higher Post as he did not join

his promotional post.

12. That the contents of Paragraphs 4 (1 5 )  & 4 (16) 

of the Original Application are denied. All 

the six posts existing w .e . f .  0 1 .0 1 .1 9 8 4  were 

filled  in by promotion of seniors to the

applicant. The persons junior to the Applicant

were promoted only through Staff Order No. 284 

dated 13th June 1988 and that too; only after 

the refusal by the Applicant for not joining on 

the promoted post in compliance of Staff Order 

No. 413 dated the 10th July 1987.

13. That the contents of Paragraph 5 of the

Original Application are denied. None of the 

grounds are tenable in the eyes of Law.

14. That the contents of Paragraph 6 of the

Original Application need no comments.

15. That the contents of Paragraph 7 of the

Original Application need no comments.

16,

)y. CliiCi (w)

C 3hops Lko.

That the contents of Paragraph 8 of the 

Original Application are denied. The Applicant 

is not entitled for any relief  claimed in para 

under reply. The Applicant has not challenged 

the validity  of the Order by which Staff Order

. ..7.



No. 413 of 10th July 1987 was cancelled. As 

such, the Applicant is not entitled  for any 

relief  as claimed in the Application.

17. That the contents of Paragraph 9 of the 

Original Application are denied. The Applicant 

is not entitled for any interim r e l ie f .

Lucknow/

Dated MAY 1992
Dy. Chief Ivlech. Engineer (w) 

C &  W  Shops AMV Lko.

V E R I F I C A T I O N

I ,  the deponent above named, verify that the 

contents from Paragraphs 1 to 19 above are true and 

correct to the best of my knowledge and belief  

derived from information and records. The legal 

parts of the paragraphs are based on legal advice 

received which is believed by me to be true and 

correct.

Verified  this , the ] ^  day of May 1992 at 

Lucknow.

IDEPONENT

Dy. Chief IvYech. Engincc (w) 

C &  W  Shops AMV Lko.
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1 0 » .. S.J. ’ Lj. "0

r ^ p l y  ■ r d " ‘ .. • 0

*-• p j/lic>j -  " ) L i  r

i:̂
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IT] the nqncraL ad ran 1st flatly a Tribunal 

j ^ d d i t l o n a l  i^encli - i i l l a n a b a d  

Circuit 38ncli ~ Luckn )̂ u

Oof̂ o No. 217 ot 1990

YSo

Tli8 union ot In Id & others O O 0 Pespondents,

supple m̂ ntary

3/0 , srl Harl iR&m h/o 

PoOc Reja 

as undars

Is Sajflr=ivan Lai, a?;8d about 40 y©ars,

Village j, Ivi'adan Kiiara,

PoOc Reja Jl puraoi , do hgraby s0l03ij:Ury ai^im

I-

 ̂ V.

lo That tb.B above noted application has been

moved for getting the promotion on the post ot 

Flttar Grad€̂   ̂ 2 w ,e ,i, and also the

seniority in all ‘iihe cadres aoove tne OoPoNOoS to

5 o

2o That the Hon’ ble Tribunal directed the

'^ponent to file the result ot the exaoiaoilnatlon 

Id by the Cppopa-rtiasc The sa-Tie is filed 

^ĥ ;rfl.7ith as iinnaxure>» lo to tnis /ifflaavlto

That the result of 0oPoN0o3 & 4 Is airead

CN'

OQ record as ^nnsxura-l to the appllc-^tlono

4c That the depon^^nt moved an application

on 8ol0o90 In which he requested to permit him 

to appear in the examination but no atrentlon



%

C'

w a s  p a ^ j 3 r >  T h e  c o p y  o f  t h e  a p p l i c a t i o n  i s  f i i a d  

h p r a ' A ' i t a  a s  A n t ) ^ x u r f i - 1 3 ,  t o  t h i s  t i t l o n / A f X l d a v l

5o That tha dapo riant Is tiling h.=?rfiv/lth

thP seniority llst^ln vmich tli6 name ol the 

deponant is at 3 I 0NO0IO and the name ot the OoPo 

N0 o3 a 4 is at 3 I 0NO0II 8r. XZo Thus both these 

persons are junior to tna deponent^

Dated-26ollo90 D Q  p o n e n t o

Vf^rif icatlon.,

Is triB above named deponent do hereby 

verify that the conxen s ot paras 1 to 5 of 

this iiffidavlt are true to my knowledge be&o 

Nothing has been concealed and no part of It is 

false^ so help me God«

Signed and verlfl^id today this the 26th 

day of NoVol990g in the Compound of che Hon'ble 

High Court at Lucknow„ ________

Deponento

Ip identify the deponent who h§s signed

I
b a f o r e  m e

(  B a ^ a p i )  

/ l a v o c a x a o  -

j T ^ S o i e m n l y  a  f f i r m e d  o R f o r e  m  o n  2 6 o l l o 9 0  

9-Je> A cM o/ - ± ^ o B y  S M  t h e  a o o v e  a b o v e  n a m e d  

/ d e p o n e n t  w h o  I s  i d e n t i f i e d  b y  s r i  p ^ N o  B a j p a l ,  

A d v o c a t e ,  H ? ^ h  C o u r t  o f  J u d i c a t u r e  a t  i i l l a h a b a d ,

(  L u c k n o Y /  B e n c h  ) L u c k n o v f c

I  h a v e  s a t i s f i e d  m y s e l f  b y  e x a m i n L n g  t h e  

d e p o n e n t  t i i a t  h- u n d e r s t a n d s  th*:* c o n t e n t s  o f  t h i s  

i i f f i d a v l t  w h i c h  h a s  b e e n  r e a d o v e r  a n d  e x p 3 v a l n a d  

b y  m 0 o
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ŝt̂r-T 3iT fcTf  ̂ it 1"̂  3iTtr at TO TT 3i?it ffe, i+( 

/suiv, g-r-Pf f^=f. It? 4"/5 5 7 57 m r riaiJft- Trrm

57 vt 5t trfrar ^ 35̂ V it ’t r#  It

j T ^  .'T .̂?T 3Rir.ki -f HI ir jc r n  r-ii 4t k it r

■'• ifr I  9T:^f 'li’r Hi' e r r  W ^ i r ^ ^ r

^  4-r 3i4̂ Tf (̂T-T nf><̂ T -̂-at

fr!Ti‘'(T ?i cprT  ̂ '!■ 3Trfn=fT w r  arfH

^T,irr tr^ I  O T  3TfTrcrr<rr j t w  m '  j w f n m  q l t l ^ f h
.•

r

'• \

X  \

cV

1 > ^ A j :8 . 10,90

,.H=et!r,

m m

fe* €  *+5 A i* /5w ?



I

L . A  v * ; .  ,i X  Xw  \ A-.i t JJ2 iM A ,< i. ^ 'L. ^

.A-i

a/ *

_ _  _  ___ l L  i l . , p ^ c ^ ^C l j ^

!A>

,0.
%

\

•xffS-

I I •

M
«*Ĉ
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V.K., VAKALATNAP^A

Sefore

In the:Court ot

l _  U  C  } <  t - t

%

G.V. i

r A . . .

O - A  ' H a .  2 /7  £ j  I ’i

F j > ^ ^  ^■5-/2-9^

Plaintiff

Defendant
Kî U L J l

Versus

Claimant

Appai^r
Petitioner

Plaintiti

„ Ihe President of India do hereby appoint and authorise Shri..

...... • - ^ ...........................

K u f n c f - r
>' ^ - C - t c X u '

to appear, act, apply, plead in and prosecute the above described suit/appeal/proceedings on behalf of the Union 

of India to file and take back documents, to accept processes of the Court, to appoint and instruct 

Counsel Advocate or Pleader, to withdraw and deposit moneys and generally to represent the Union of India in 

the ibove described suit/appeal/proceedings and to do all things incidental to such appearing, acting, applying 

Pleading and prosecuting for the Union of India SUBJECT N E V E R T H E LE SS  to the condition that unless express 

authority in that behalf has previously been obtained from the appropriate Officer of the Government of India, the 

said Counsel/Advocate/Pleader or any Council, Advocate or Pleader appointed by him shall no' withdraw or 

witlidraw from or abandon wholly or partly the suit/appeal/claim/defence/proceedings against all or any 

defeadants/respondents/appellant/plaintiff/opposite parties or enter into any agreement, settlement, or Comprotnis 

where by the suit/appeal/proceeding is/are wholly or partly adjusted or refer all or any matter cr matters arising 

ori|i dispute therein to arbitration P R O V ID E D  T H A T  in exceptional circumstances when there is not suficijot time 

to t J o n s u l t  s u c h  appropriate Officer ofthe Government of India and an omission to settle or compromise woul^p“  

definitely prejudicial to the interest ol the Government of India and said Pleader/Advocate of Counsel ^  

into any agreement, settlement or compromise whereby the suit/appeal/proceeding is/are wholly or partly adjust 

and in every such case the said Counsel/Advocate/Pleader shall record and communicate forthwith to the said officer 

the special reasons for entering into the agreement, settlement or compromise.

The President hereby agrees to ratify all acts done by the aforesaid Shri.

in pursuance of this authority.

'IN  W IT N E S S  W H E R E O F  these presents are duly executed for and on behalf of the President of 

Indian this the........................................................................................................................... 19

Designation of the Executive Officer



/A  K L A  ’r K A M /'\

//'f  Cc -'irc-̂t />> hunistd ̂  ^(.yct t'f ‘i/r c'J-.Before ^
I n the Coiiit (>'

O  /) No. * ? / V ^  / 9 f o ( 0  

/  / Xa'-V /  “T- / '

P!ainti)1 --5 . /  r

nefendni 7

P'aimr'

V e r s u s

DcftcdEal
/Xi’ lty^)(rr\ c l

Uainia.ti
Ap^F^r
rc'it’0--:cr

ReS’-'Cfrd : V  I

II ^

rhe President of India do hereby appoint and authorise Shri.. . /C  . .C! ,. { J o ^ .  ?7 ,  

' ' / ' X ' s j ’ ^ L .  i.' c7c ..

U L , ((Ua/J (b .H J
to appwat, £Ct, apply, plead in aad prosecute the aKJvc described suit,appcal/proceedicfes os b^h t;/ o: the L r.iCB 

af India to file and take back documents, to accept processes of the Court, to appoint and instruct 

Counsel^ Advocate or Pleader, to withdraw and deposit moneys and generally to represent the Union of India î  

the abo\?c described suit/appeal/proceedings and to do all things incidental to such appearing, acting, applying 

Pleading and prosecuting for the Union of Ind;a SUBJECT NEVERTHF.LESS to the condition that jniess cjirrejs

authority in that behalf has previously been obtained from the appropriate Officer of the Government o!’ Ir d a, the

said Counsel,'Advocatc/'Pleader or any Council, Advocate or Pleader appointed by him shall no' withdraw cr 

«rithdraV/ from or abandon wholly or partly the suit appeal claim defence/proceedings apinsi ail or i.nv 

defendatits/respondcnts/appellant/plaintifl '̂opposite parties or enter into any agreement, settlement, or Comprons 

whire by the suit/appeal,'proceeding is/are wholly or partly adjusted or rcftr all or any fr.attcr or matters ariSdv. 

jiin dispute therein to arbitration P R O V ID E D  T H A T  in exceptional circumstances when there is not suii cijin tims 

to consult such appropriate Officer of the Government of India and an omission to settle or comp .vmisc .-.’cv’c* 

definitely prejudicial to the interest ol the Government of India and said Pleader, Advocate of Coun; ?1 may enter 

into an^ agreement, settlement or compromise whereby the suit/appeal 'proceeding is/are v ho ly or partly fdjusi 

and in ^vcry such case the said Counsel/Advocate Pleader shall record and communicate forthw ith tc th ; id uificer
the spepial reasons for entering into the agreement, scltlemenf or compromise.

4hc President hereby agrees to ratify all acts done by the aforesaid Shri .. .'^P. ^.V.< . r iy ^ .

■-'r )c

y

pui^uance of this authority.

I!HI w i t n e s s  ^ ^ E R E O F  these presents are duly executed fo r and on behalf o f  the President of 
IndiR^his the  ̂ . / .......................... ...............................................................I9

. 7

.198

N.RjP./R.Rd. fPb. I2-1Q89-4.000 F.

T / ' " ”

J y .  Gliicf MeciL iw)
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VAKALATKAMA

i J ^ ^ o r , y > h £ r ~  C r  - ' i r c i '  ĉ /Vr//vw cVv î / ' *-p h u i r i ^ §  C ( > c L  ‘ " f  c'J-^ ̂Before

; the C o u it (> L  i. t ^ r ^ O L ^

O  /) No. ’2/'? ^  /9^o (tj 

/  / Xt’ iV / '

Ptaicna -< ' 

' >6̂11(1: nl
• r c ' ^ L c S

V e r s u s

Defccdant -r, j  t . ^   ̂ /

C k^  ^

Qaia-at.1 

Respond-:rf

n . . 

t
i A-)

5 ^ ^

rhe President of India do hereby appoint and authorise Stiri.. .K. ..C. .. *Jô . ?? ,...

i ' f u L  KlF eli^i j
to app î'.r, act, apply, pkad in and probccute the a m \ c  descfibcd suit/appeal/proccedices on bvhaif oi ilic Uricn 

of India to file and take back documents, to accept processes of the Court, to appoint and instruct 

Counsel, Advocate or Pleader, to withdraw and deposit moneys and generally to represent the Union of India j.; 

the above described suit/appeal/proceedings and to do all things incidental to such appearing, actin,̂ , arply na 

Pleading and prosecuting for the Union of India SUBJECT N E V ER TH ELESS  to the condition that .niesb ^^rrc-I 

tuihority in that behalf has previously been obtained from the appropriate Officer of the Government of I-J li, ihc 

said Counsel Advocate/Pleader or any Council, Advocate or Pleader appointed by him shall no' v/itbdruw cr 

withdraw from or abandon wholly or partly the suit appeal ciaim defence/proceedings against aJi or . n" 

defendantsjespondcnts/appellant/plaintiff/opposite parties or enter into any agreement, settlement, or vJomprj-n’s 

where by the suit/appeal/proceeding is/are wholly or partly adjusted or refer all or anv .r;atter or matters ansin ■ 

of in dispute therein to arbitration P R O V ID E D  T H A T  in exceptional circumstances when there is not £ull cjjin tim  ̂

to consult such appropriate Officer ofthe Government of India and an omission to settle or cotr*p omi;;: 1 .

definitely prejudicial to the interest oi the Government of India and said Pleader, Advocate of Counc il rray ente- 

mto any agreement, settlement or compromise whereby ?he suit/appeal/proceeding is/are w holly or parliy ;.diusi

and in every such case the said Counsel/Advocate/Pleader shall record and communicate fcrihv ilh to the £ • 1 office/
the special reasons for entering into the agreement, settlement or compromise.

ifhe President hereby agrees to ratify all acts done by the aforesaid Shri.f^. .C

in pursuance of this authority.

IN  W IT N E SS  W H E R E O F  these presents are duly executed for and on behalf of the President of 
India^ this the.^, Z  ■ / ...................................................................................................... ........19

' . ' \  
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Dated...............................................198 ' 1 / .  ^

jjyi GJikf Mech. 
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