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. * , , ' Ŝ~' "̂~~f'’K^ ̂  "A ~ J( - ^ \1 c
b;*' 'V-jsc. c\/.v̂ x 5̂̂ C C fy  r̂K'?re<̂ 5-

I'VE^ bs=^v^ ?rereAV /4^ b y ^ 4 x  Ccivn%f.e^ <^r-

J , cV 'rt'vs 4 ^ r

Ovn :2-Tl 11(^5- ^

TOi



/V'

j 4  - j\ J q ■ 2̂. \ b l

...... .... ........ r \J

- A e . 1 c - '\ r^  c \^

' n i / -  n .

1 1,

\U < ;,t v K « | ' G ^ r v

>o

r  , 
m C  t

P s ‘
c - < ?

u

M  ^u _V H ' oi V  < L - ^ Y v i U ? - 9  -  Vt.  -

}\^v< \Vf' W , K^. ̂3 ^ '

V>'

>
; ' r



CENTi<^ AmiNISrUAriVE TRIBUNE

LUCKNOW BENCH 

LUCKNOW

Original Application No, 216 of 1990

Vikram Venna Applicant

ver su s

Union o f India 6c otlie rs Respondents,

Shri B, Soloman Counsel for Applicant.

Dr. D , Chandra Counsel fo r  Respondents.

Corams

Hon. Mr .Justice U .C.Srivastava, V .C . 
Hon. M r. K . Obaw a , Adm. Member______

(Hon. Mr. Justice U .C.Srivastava, V .C .)

Against the punishment iiaposing the recovery 

of Rs 8250 .00  vide order dated 23 .4 .1989  and the 

a p e lla te  order deted 30 .11 .89 , the applicant hes 

approached the Tribunal.

2. The applicant was working as Clerk and was

served witha charge sheet under rule 16 of the  CCS 

(CCA) Rules, 1965 sid the charge against him was that 

the applicant withaat intesrvention of ihe H .O . ,  pasted 

specimen signature o fth e d e p o s ito r  in the office 

specimen signature book and subsequently allowed final 

withdrawal of Rs 22, 375.50 fron che afot^said account 

on the strength oflhe specimen signature of the depositor

irregularly kept on record in the aforesaid manner and 

Irter on it was known that th e  withdrawal was rr.ade by

some unknown person resulting in the lass o^ Rs 30775.5C
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In the se ^n d  charge it was alleged that the applicant 

in similar fasliion opened on transfer Kheri H .O , joint 

SB A/c No. 2481732 without interventionof H.Q.arxi

on 7 .9 .8 7  withdrawal of m 2000/- from the account so 

transferred by obtaining fresh specimen signat-jres 

Causing loss of Rs 2000- to li: e department. The 

applicant sutamittt^d reply. The enquiry proceeded and 

in the enquiry he war. held guilty and punishment was 

awarded, he filed appeal which was dismissed.

respondents have ste-ed that it  was 

efctr ihe authority was convinced that the ^o lic a n t

was responsible and the applicant cannot escape tte 

responsibility and that is whytJie apportioning of 

liab ility  of this amount on him. According to the

respondents, they cam etothe conclusion that in view

ofthte fact that the applicant pasted specimen signature 

and without instru-ctions from transferring post office

with regard to the specimen signature ofthe depositor, 

thewithdrawls sh.ajld have b^en allowed after proper 

identification of the depositor,

learned counsel for the applicant strongly 

contended that in this Ccse various peisons were 

involved and those persons should heve been proceeded 

against together. Undoubtedly, onvarious levels, cettain 

other persons were involved and every one was responsible 

for his own action and it  was not necessary thet the 

enquiry should have been proceeded against each and ever^

The learned counsel for the applicant then contended
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that in view of the provisions o f law, liabilityof the

applicant should ha ;e  been fix e d  only for l/4th of tVe 

amount. There is  clear statement by the respondents that 

the apportioning was made and that is  why liab ility  

has been fixed . There is no challenge by the applicant

even in the memo of appeal. There is  no ground for

intereference in this case and accordingly, the applicatior 

is dismissed. No order as tocosts.

. fjembe: .̂'  ̂ vdx:e Chairman.Adm

Shakeel/- LucknowsDated 7 .1 .9 3 .



I IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, CIRCUIT BENCH, roKNOWY'^'^
O.A. No. of 1990 > /

Vikram Verm a versus Union of India & 0the?i5^

ANNEXURE NoV A- \ ^  >

nTCsf m iT ^u ^s /a7~ a 3 /i^n - 7  

'f^5lfo,?sfY'-!'\,2n.4. 1939

--K--

^  ^etTi|eiJrl5x:u-i,fo:?i5irr it? acnpfffsmT^iafft i 9 6 | ^  raiziH 16 ^

55T3T? ^ HTSSlf ^  iiiTTsi iiljilT '
' - a.M f^siiV 1 .3 .8 9  rrrei f^qi jkt  irr q> 2 .3 .s y

§3{T I 5:! T?

qjlf ^ f5s(f$ ’27 .2 .87 ,15 .6 .87 ,31 ,8 .87 ,

7 .9 .8 7  9T33FC? 5T«P 3?m5 m U  'Sl’b q-PSqT I  ^l4 f-.tW

JlfsA? 3f3?iy fira?{V 65T f^^T I

I 1^1 *{̂ oJlYooiTa SQTcTr STTflT iism 2126 «na3<? g 3IffcIx'«̂ T

3>T 3{T>ie?ai CH! qei5ft-io| , *iYt-rr jt  ^ Tfaqi jq'

ST^ae affffivfTT f>ianr$ 27.2.87 9^ jr^a Uffaen*

2§q sT®a? a ih ^  q-fsqi jq- si^q? >[ 5«Tar c^sl ^ r s i  ao 

125818 ^ Sfflllfl k e  Yi sYfl fcT?JT tlQT log'll V W  ^?fT a’sHT

5 :̂  r5UT I oiflTfflf ^ sjgsfT 5fftTax! TTtl^^ flJm ^  >®e 3Tir'̂  sl̂ slT 

5fa«  )f ftIir4>T fp[CJ I ^91 <p«l( SffSYei 5f¥ffT? fgijfl Jic® Stfg-6 8Tr*I- 2  
I  Fefqji 442 )( Tq!̂  Ji'̂ ! T̂T cfQrsil* ®T I

im  r̂?e:T*?S 1 5 .6 .8 7  Si'tl «flTflT f U ^ J ^  iSlJl 30
22375-50 ^ RftTsI? a>T filcrr«,3 «i SfflTfKV ^ f^^T

jysYsI PlifTf 27.2.87 efgefT jffa^T <1̂  f«l53 ?^q®T

fcJ  ̂ fl̂ lflTel f^ZJT llja ciefi m ’fl ^ M̂ ITfl cqffS

30775-50 9"\ $?>J Jf  ̂cSfi 5^ ?|qi jYe ijirf! 50T«^^

q‘s‘\ I

2 . |{5'1 STi'tK sfte't «qra Stia 3Tcrr sbziT 2481732  T T a ^

®«T Hfffl̂ oT ®T .1T'^5o1 ir̂  ST9ia  ̂ ^ Tfaqi

5T 5T®U^ affcRî T f'?tTO 3 1 .3 .8 7  <Iî  iTTca (ft | 3imtrT 

9 f t S T S i d ?  ^ q-f?iqT 5T STfQe >f Siaff ^TffT «01720501

* --:-r ^ acn f̂i )f fc?qr aar q2^-io|et't| )i* am  ĵtat do

1J20^50| I olJiT̂ rrf I  siJJclT !ifaT?l? 5T®9? ^  S5i‘V* 3T^

f^olT‘? 7 .9 .3 7  '.'4H !' .̂[ ^02000/-^‘\ fff$Ta‘t §| 9^ f! ?T5

©*1T? 5?^ fcĴ i eigefr f;? f^f^JTq f 3fY? 5?S^* cf^^T

3t( ^rci 'i r\{4>T;i\ î̂ cfT i^^st 5 T<i»nT? tumi

2|fflo ^F5-6 3ITJ1--2 ^ r'ili{ 425 ^ 442 'k 'f '̂h Jill SfaUci

iigifi o£jr>f, ^ ^o2ooo/ - ^ ‘1 foic>Tcft V  flJ5a sY

JÎ II 2000/- 1̂>1 SQTsf’t Cf^ I

T-̂ ph m i  .e m s i  '=? sTgrfre^-H tprcH> sjĵ s-s

AT 51-2 I 425 4^442 >i i[k ;n<i4T5fT$T"^P[«i ggY t'̂ l̂T I^^ST

aif'l ‘i-ri )l î̂ icq (RTqwTclT .13̂ * \ iR^ 555^|[

k'T|?fru<crTj T^iuHT4i{\ i964 U uH  3 | i i h * A  i t  jyaV

T^?it I

K

p m 7: V? 2 ^Z.
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^ ft 'i iiT̂ djT i 'a a r i  6 .3 .89  3 R t

srfaftiifirqf Hjjfl , 5 < s ^ \  3 . 4.09 stst

0. 4.39  i>??a 3i\ 4rr?ita )i 10.4.89 jrrcf! 5311 i

?ft 4#if ?T T a m %  8 .4 .89  ii a m > «a

®T iioacrr \ w m  r^<iT \ ^

i\  T i ^ H  . ' . i . , .  3 'al SfiTfrr STfiT U030973

crr'ĉ qT srrar do 125768 I i«n^a ^  m \

SfqT^5 .1 IT 1i I aflq ^ m j  iT? «srT^ «Teat*

S  % fid >r« idii ^  at^ ^  I

^  fapJi a.'if \ J3‘i^ 3f «»5T % h

^ 18*1 a ??faT<K Pf4>€ S p T  «T̂  f^CT®T

r^Q ĝ rê T̂̂ ijte \ '̂ffisrcrrat'^ti az ri.35T sj^ \ ^ n r f ^  sft 

fiĵ T jfrnr aoT.j^ca 5?^ 5T'4»ei? I^ht il"? ?t <rT«̂

5«1'5T ^ h e ^  4 T  inrcrrTj sjŝ * -A tui^x ocHTiiaf

^  QT?MT^v;n; iT v H  ii'̂ r'cifi i «ito*itosiT'̂  saTai

»ITclT ti02l26 A 4̂ lf ^  dfSqT STflT ^10125618 <i4 fJHtlTT

% <?> W ‘ I  j>U rafSci jttUt *̂1

H  liar ?aT IT 6§!|T ?4 *1̂  ^ fi4T ^  ^ I 5fcIT^^ <J'i'\ci;̂ l

>1 a'l ;ig IT M H  I  )^Z  r--iafr> .1  f4T5i q? ^5 *̂ rciT$T jT«J{ ^T«JJ 

r>iq[$Tqr I3T4) (iTZ 1V 4 Jfcl-ii 81^'^6 51*1-2 I  T m h  442 h  3ijaT£ 

(?yq^-ioi«'^l «T̂ : q qr-ifs m n  isrsjsq? »Y ^  qTV“5q ^  f-̂ QA 

. 442! 41 ^ f\i41 ){ i|*4 ^5q \

^ 2A   ̂ 'JTi\;c{  ̂ a p i  i>(̂ q- 54-g q a ^ «

fl^ 'i T4 3T5>ae rr^ ^  aqT aiffr «§jri §:$

3^ r ji^o m n j A T ^  I  cim z U t c z  t  

i n  }̂j;rn n m  5f(H?K ^r>(i$r V rti5r$T4 A i i f t  %

'-'̂ J4*a C(i{^-lo| sfl j !5Tf2?!f C f^fC )[ ?4 ^55 STOilif ciTfQ

h '% ‘'\ IT f) ^ jq-e«a -fr '.j{f k  q§ ja 3I ici^i acr jrr<i«rsiV

 ̂ n  TTScl r^qi r'l '̂ 'd T,^U  STT-1T 'IT 5 T m Z  ^ h  ^  S?a«{t3

43? r>!qT v u  fisf̂  r c m j  sq- V iĵi s^iai V  gNrdq^siii

^ ^ITfaT •■̂̂■' *1?4T (

u.̂ ff >, jJjaK w n  5QTST dls't STfTT iisqT

125818 ''l r'̂ tlT̂  15.6.07 -IflTI'clf ^ cstfl §T3e£? O'?

iv' I :i(i S 9 ^ \  HQ*' )f 5iTcfSfl 5 fa i^ V  ^ 3[HT̂ (lf ^ Sffn'S? 5>T

 ̂ ri{«T 1 »'̂ jjT i\ ^ r'j{cTT-. ' ,3tai4e V  <rr« gfar^R'

l> ?31 l^^T I ..yqTv3[^ r^ST fe 5ff!T^« f? <3TfQ ftPUT

aq 5c^ 'i Kit sfr̂ rr iiie m  îifir-? n  i5 iq^  ciqî !

îra5<i5 >.4,̂  a4t n^rir  ■ ■ a i i ^  %  u t

i \>}nT I -jTri I  .Tefff̂ t? 5  ̂ ,uTdff1 e^cj ?th ate:

tit fl? '1 n<  f\  ^ A T v c l f  '; r'5>l M  l c ^ \  4HT?itff o }  'ku ŝl-

{̂Ti ?T ^022375-50 >X W^^T '̂v.' r<*?jT 1355^^ sl̂ jiT ?-faT^̂

5 > 3«Tft» « «  >1 ? i .: > T-:>'h- j,7iiT55i?> jfftafniifltii

'j'; y r ,  T  4TI , i :K m '  , n r  :s4  '  . >; ^ ^a j .i  Y ^T j jifa

A  ^ • • • • • *



§4 3ft̂  5i d) 5 1 ^  «i«i qs m’gn

QT SS?t STOUe sfte't U ! 01 I I  iiTQ fi îlT 3t4 ^

qocf̂ o flisft ÎTffr h W in z  FWJiJI pfiip â rg-S 8JT>!-2 ^

faqji 4421 4|)f Y^UJ I: \"t «i*iST ffflT I  ^  } » z  *l4 €i

5a«^ 5i q-'v: 'uiorH'i ^th  rz 3fciTiS<: $t

?q'\^ei «s?£?T$y: 3?iciT-:f I'tfiiT 1 uT^ jya «ffi«’T sfcrrn? m u  5T35Q?

h 5 T?T iTT^a 6 » i  fly T ^ h «ji4 *fi t4¥k(in'\ steft cwfl ■

S^ST Siaifiie STfl QITn ^ z\ »Î  \ JWT? ^

fajsJI ctJlf >i 3T$clT? T-l̂ a Q'ffl̂  5ii''5-6 311*1-2 ^ Tun^ 442 V

fT^^rrd’ «T q'Teisi si^* Pstrr I'atrH aTa '* ^ 9 T

<t?iYT^ scTfl cq1>a 5T3 ^ a  'r Ji' gt ii«ii i

f [  f̂ JiJ{ qjit el 314̂  ilfZlT̂ fto! 8.4.89 ¥

a^e^ ;r«T« 5T̂?>tie â Tfi sioVo^crr ao248i732 ^  asa^trT

«r̂! 3 1 . 8.57 cut T ĵit 5T?<it5 v̂: ^ jr?^5eaT^r5'fi ^z\

I  wU'Sc^ =55̂1 h ajei? ^  fiiJT srar a«^T qasrt-iol^I t? 5^ f^«T 

3ft? iigerr Ttaq: 3im 'h c!?? sgeiT s’farjie jffcf^T >1 f^ai®

7.9 .87  ©Y ainT$af 30200©/- '̂  ̂ r«J$T^ 5?^* 5f«T3?y ^ fJiaTaI3>«

'hmT I frag- (j;2 ^ 05^ «ft ŝTcfq 7 . 9.37
®*\ 35? \ ®TT «i't I MPT fra«r'3[jrr«af ^ tV«f« 31.8.87 9\

}^ z  a^ai 5?flT«;: jfff? fciq®T̂  \ 1
^oVo^flT asiiT 2481732 I qat1-iol«f^| ^  h 

^  ^  qiif ^  m r  T̂ciT 8«iT ?4 ^z\  >s f^f^a f ^ h r

§ir?^T55i? I  ast V  ^a)f fi fifjrf ^ srrar ««qt 172030»

^ a«nr stctt fowi 1 ^  cmf ^ «iqT«i T^oio. 10.87 h 

sgaK 55st>i ®5T m  Ji»fr«aT \ r^rr firo'7.9.87 ^  as«n-

5?a«̂  q? ^  zrsi girr? 7 .«.87 ^  jofV '

flszi sTfQv: ^ ^ ^ a  §q ^  q«l ^ sK^aTi

f^Wil fJO’5-6 :mr*I-2 ^ .442UI )l jrTWcJf ®T TTsa
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, CIRCUIT BENCH, LUCKNOW 
, O.A. No'; of 1990

^ . Vlkram Verma versus Union of India & Othe^&<

ANNEXURE NoV A-
V  — — I

OFFICE f)F TflE DIRECTOR PO' TAE ' EP.VICFr
LUCiaK'V/ REGIOMrLUCKMOlJ- 226007

i  riemo Wo. Rl!L/App-161/89/13 dated at Luckno\;: 3 0 .11 .89
I  , i :  i {  ie  "k i f  i :  i r  -k i :  -k

This is the appeal dated 1 6 .6 .8 9  preferred by 
Sri Vikram Verma PA Kheri H .O . against the punishment 
orders of recovery of Bs8250/-- in monthly instalments 
of Rs250/- each imposed upon him vide fPCs Kheri memo 
No.F-6/87-88/l)isc-7 dated 2 8 .4 .8 9  served upon him on 
6 .5 .8 9 .  The appeal is thus not timebarred.

2. In the disciplinary proceedings initiated
against him u/R 16 of ^the CCr" (CCA) Rules 1965 vide 
.^POs Kheri memo number even dated 1 .3 .8 9  the appellant 
v̂ 7as charged for violation of the provisions of rule 
425 and 442 of P&T tlan Vol VI Part II and ru le 
3(1) (i i )  of the CCS (Conduct) Rules 1964 by alleging 

T that v;hile working as counter assistant Pallia .90.
the appellant opened on transfer Golagokarannath TD 
A/C n o .2126 without intervention of the H .C .,  pasted 
specimen signature of the depositor in the office 
specimen signature book and subsequently allov;ed final 
v;ithdrav;al of ns22375.50 from the aforesaid account on 
the strength of the specimen signature of the 
depositor irregularly kept on record in aforesaid 
manner. Later on it was found that the v.’ithdrawal v/as 
made by some unknov/n person resulting in the loss of 
Rs30775.50. In the second charge it v/as alleged that 
the appellant in the similar fashion opened on 
transfer Kheri I I . o .  joint T'B A/c No. 2481732 on 3 1 .8 .8 7  
without intervention of H . O ,  and on 7 .9 .8 7  allov/ed a 
withdrawal of r,s2000/- from the account so transferred 
by obtaining fresh specimen signatures causing a loss 
of Rs2000/- to the department.

3- The appellant vide his application dated
6 .3 .8 9  demanded inspection of certain documents which 
v;ere shown to him on 3 .4 .8 9 .  The appellant submitted 
bis written statement of defence dated 8 .4 .8 9  v/hich 
was duly considered by the disciplinary authority 
alongv/ith the memo of charges and other facts of the 
case before arriving at a conclusion that the charges 
v;ere proved againct the appellant resulting in the 

' a\/ard of the penalty appealed against.

I have carefully gone through the contents of 
the appeal and material evidence on record in the 
disciplinary proceedings file  and have arrived at the 
following conclusions v/ith regard to the arguments of 
the appellant.

(i)The plea that the charge sheet is vague is 
misconceived and not tenable. Infringement of ru le 
425 & 442 of P&T flan Vol VI Part II lias boon rightly 
alleged and found proved beyond any doubt.

(ii)The appellant has expressly admitted that 
there have been lapses in opening the accounts on 
transfer b ut has tried to blame H .O . and the :” .P .n . 
for not challenging the procedure adopted in transfer 
of the accounts. In view of those facts the appellant 
cannot be absolved of his responsibilities, ''nee it is 
established that the v;ithdrawals : have been made on 
the strength of the specimen signatures kept on record 
in contravention of the rules on the subject liability  
for the loss, if any, is to be shared by all the 
officials responsible for their lapses.

n  a
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(iii) In viev/ of the above discussions there 
is absolutely no justification to intervene in the 
punishment.

5. I , therefore, hereby, reject the appeal of
the appellant and confirm the penalty already imposed 
on him vide 5’POs Kheri I.'ivision memo referred to 
above.

( B. p..Singh )
I irector Postal r.ervices, 

Lucknow Region: Lucknov;-226007

C o p ^to ;

\J  ̂ The official concerned
2 to 4 nPOs Kheri.
5 to 6 Office copy and spare.

K M L *



t (
(

g awTgcT

[«r^] anft̂TTfS 

,gfg«cit4^TOi5E5^

{  A

( f e ^ ) mit (srft^rF?)

OWWN V  3T?IT?T

r»

v Xb  5  )

?T5T5 ^ ^  ?io

V  3;qT f5f% ^^%^T 5r artTfft siIt ^

HjMaj2^ <5vl\.v̂  J S\

--- tr̂ ffjj

ts

o
•Ir

^  I
lo l

'>®>

^  3T7Jn 5Tf»1W f?T5i?r s r f ^  (? ^ ttt) î?7cn g sftT ftilr
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, CIRCUIT BENCH, LUCKNav ^
O.A. No. of 1990 ^  ^

Vikrarn Verma versus Union of India & Others

ANNEXURE NoV A- %
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, CIRCUIT BENCH, LUCKNOW f  ̂
O.A. No'. of 1990 I ^ 3 .

ikram Verm a versus Union of India & Othp^-^

ANNEXURE Not* A - ,
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» iq T  2i\-< f^STTJI « Y  51?^ 5 3 1 ^  T S ^  I

^ Q  39q 5T$ER a*3 Ta siga grar e & m  2481732 (Pl Trag^
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, CIRCUIT BENCH, LUCKNOW^ ^
O.A. No. Of 1990

Vlkram Verma versus ^  Union of India^8̂ _Whers

ANNEXURE NoV A- S
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^  .. • rf|-ft >I «T?OT ^ P = W  3IT5T cT^^jqTFcT 17-7-BB

^  ^rnrr ?fr ttj? cfrc gqrtgoFi ^  dfM m  w

m  t^QT JiQT m  I

II- 27-2-67 ^  JfflplT 5 QTelT (fto^o Ĵ TfTT
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qr ift ^  T t o  gg^T I  -I

2-1 3;iq^ jinYqr ^02 ^  *ft ^ r r  3 q f r w  T q rd tc m i w s r
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T ?q t m cmi^ciT fcTcrrsnY $Y îg=iT h w r i t  “h  
t w r  dY q jqT  q r  ~€mm

Soo'sjo J?YsY >i ^  ^  t^o  7-9-87 ^  M'J^Q ^  

nY6T g r a m  3i?^0 q-̂  cpit ^  toRi^ ^rrtqn eY
------------- 3
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e I 3ici: ^iV aflT ei îr̂  3j  ̂ tffiRrl 3iflT  ̂ afr? I^TTttTT
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« Y * ^ w  cij^ f iT  ^  I

fcj d^ff^Tht
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, CIRCUIT BENCH, LUCKNOV)/a ^ u  .
O.A. No. --f I \

Vikraro Verm a
of 1990 y

versus Union of India & Othjgrs

ANNEXURE No v A - b
/  ' ( )̂ Sizwwr in which chun:c-ihcct U> be /nimcJ.— M  v.'cti kT:(i«n 

the pcnilt> o f  rccovory froni | \ i y  ib a spccial type nl penalty  wlucii  
be aw arcec . in  all types o f  n i iscon du ct .  Rule 11 (3) ol the C .( .S. (C .C .) 
Rules. I v r : .  c learly prescribes that the penalty dI recovery trom pay oi 
the whole or part o f  the loss  cau sed  by the (Juvernineiit  servant to  the  
Govern.T.c'.: by nei^lii^ence or breach o f  un lers  on his p a n  can be a u a r d c J  
to him. T .‘. j s ,  the rule it self  m a k es  It clear that this penalty can be aAaruCu  
only in i  c^sc where it has been cstablishcil that the f./L'buence or !'rcai.h 
o f  orilcr> c n the part o f  a ( lo v e r n n ie n t  servant lias i 1 to  the Iosn to the 
Uepartr.en:. Instructions were a lso  issued in the I'ast bnnuiivj  the specia l  
provision o f  the rule to the not icc  I'f all concerned, but it has been o b se r v ­
ed that the renu irem cn i o f  the rule cou ld  not  be properly  appreciated  l'> 
most o f  i h i  d isc ip linary authorities .  In a rcccnl C ourt case ,  an (irder ol  
penalty o f  recovery  has been set aside on the [iround that the d isc ip l inary  
authority n c r e l y  established certain lapses on the part o l  the ( jo v e r n n ic n t  
servant w it . iou t  e.xplaining the facts lead ing  to the loss and the m a n n er  in 
which the lap ses  on the part o f  the G o vern m en t  servant had a link with  
the loss su iu i in ed  by the departm ent.  N o  appeal has been  filed in this case  
as it f o u n d  that it w ou ld  not  be poss ib le  to susta in  the order o f  the  
penalty o f  recovery  w hich  w as not  consistent  with the rule referred to  
above. A  nu m b er  o f  frauds or m isappropriations  are co m m it te d  and it 
is not a lw ays poss ib le  to  recover the entire am ou nt  o f  lo ss  from th-c real 
culprit. In s o m e  cases, it is not  even  poss ib le  to  locate the  real culprit and  
accordingly it be co m es  im possib le  to take action a ga in st  the su bs id iary  
olTende.’̂  w ith  the primary object  o f  recovering loss  susta ined  by the  
depanme.'-.l. It sh ou ld  be clearly un derstoo d  by all the discip linary a u t h o ­
rities that w h i le  an official can be punished for g o o d  an d  suHicient rea- 
sons. the p ena lty  o f  recovery ca n  be awarded only  i f  the  lapses on his
part h av e  e ither led  to  the co m m iss io n  o f  the  fraud oi" misappropriation  
or frustrated the en qu ir ies  as a result  o f  w h ich  it has n o t  been poss ib le  to  
loca te  the real culprit .  It is. therefore, o b l iga to ry  that  the ch-YSe-shect  
sh ou ld  be  qu ite  e lab o ra te  and  sh ou ld  n o t  o n ly  ind icate  ck arly  the nature  
o f  lapses  o n  the  part o f  the particular offic ial but a lso  indicate the modus 
operancii o f  the  iVauds and their particulars and  h ov /  it can be alleged  
that but for ih e  lap ses  o n  the part o f  th e  ofTici;!!, the fraud or m isapp ro­
priation co u ld  be a v o id e d  or that successfu l  enquiries  cou ld  be m au c to  
locate  the  s t a s e  at w h ic h  the particular fraud had b een  c o m m ii ie d  by a 
particular per'son. T h is  will enable  the  accused  n o t  on ly  to  su bm it  a 
defence a ca in st  the a llegat ion  brough t  a ga inst  h im  bu t  a.^o to  e.xplam 
h ow  the lapses  had  n o t  contr ibuted to the lo ss  in any  manner. T h e  cisci-  
Plinary author itv  is a lso  required to  g ive a clear finding in the punjshm ent  
or4er o n  b o th  ih e se  points .  If  it is not  d o n e ,  the  order, aw arding  th .  
p e i i l t v  o f  recovery  will be liable to  be  set aside. T h e  Heads c-' 
and A d m in is tra t ive  Oflices etc..  are requested  to  bring  ih c s .  inMrucnons  
to the n o t ice  o f  all con cerned  so  that the discip linary proceedings .or .i 
penalty o f  recovery  m ay  not  suffer from  a procedural tlaw.

( ''I.e.. I’ T No. lU/lTfi 7X-Disc. II. daicd the 13lh Februar>. ivSl. |
(C-) l i m i i . - h  is clarif ied for the in form ation  o f  all c o n ­

cerned that re :ov ery  from  pay as a pu n ishm ent  for any pecuiuary os^ 
c uised bv a Gover:'.ment servant by negligence*>r breach ot c^r^^.s shoi  
not exceed  one-th ird  o f  basic pay ( i .e . .  excludir.g doarness ,'av v>r an> 
other a l lo w a n c es )  and  should not be spread over a period o: '.v u

\

r\
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, CIRCUIT BENCH, LUCKNOW A
O./i. No. of 1990 -y'

VikrcBn Verma versus Union of India & Other^^,:*^

ANNEXURE Nov /V- ^

To

The Director# 
Postal Services# 
Lujcknow Region#

/  Proper Channel

a

subject*- APPEAL AGAINST PUNISHMH^T OF.RECOVERY
YlD|Is7p70sr3KherI^o ._F :;^8738|35isc .37»^

Sir#

1 . The humble appellant begs to submit an appeal 

against the above punishma:it with a hope that due justice 

will be done to the appellant considering the points of

appeal as put up in the following parasi~

i

2 m The brief history of the case is that Gola 

Gokaran Nath P .O . T .D . a/c No, 2126 & Kheri Head Office 

s .B . a/c No. 2481732 were sought to be transferred to 

Palia P .O . where the appellant was working as counter­

clerk. The P .B . Sl s .B . 10 B in r ^ .  of them were received 

at Palia P .O . on 27 .2 .8 7  & 31 .8 .8 7  respectively. Both the 

accounts were opened on the above dates# and P .B . & S .B .10 

were *ent to the Kheri H .O . for effecting transfer as per 

procedure prescribed for H .O . in the relevant rules. The 

former a/c was allotted the new a/c N o .l 25818# and the

latter a/c N o .1720501. The H .O . con^letttd the transfer

'I
but did not return the S .B .10^to Pallia P .O .#  because the 

specimen signature on S . B . 10 B tallied with those on SB 3 

of the H .O . Neither the appellant nor the S .P Ji.P alia  

could question the specimen signature obtained at Palia 

on the date of eatertaloing the transfer# because the Kheri 

H .O . did not comrminicate any difference betweei the 

specim ^ signature available cn S .B . 10 B and oi S .B .3# 

and because the relevant S .B . 10 B was signed by the 

depositor before the S .P .M . who obtained extra specimen 

signature# and got it pasted cn S .S .  Book of Palia duly 

countersigning both the signatures. It makes anply clear
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^  I specimen signature on S.B.-3 of H .O . ,  on S .B .IO  a'

and on %>ecirnen Signature Book of s *0 . tallied In all 

respects beyond question, and any withdrawal effected 

on the basis of conpared signature Of withdrawal forms
II

with the specimen signature on S.S.Book cannot be termed 

fraudulent. Unfortm ately, the depositor withdrew the 

amount of former on 15-6-87 In four months after opening, 

and the latter on 7-9-87 in 7 days after opening. Che 

m^re a/c No. 1719987 opened on 17 .7 .8 6  at Palia S .O .
I'

of the self same depositor was current on the date of 

; ^  the payment. In these circumstances the identity of the
II j

‘depositor could not be doubted by any reasonable person 

working as PJV. or by the S .P .M . He was allowed cheque
[I

facility  also . 3h view of the above facts also thei'
identity of the depositor could not be questioned because 

withdrawals were allowed.

Now, coming to the charges the appellant has beei[I •
alleged to have violated Rule 425 £c 442, and Rule 31 (ii) 

of C .C .S . (Conduct) Rules, 1964. Rule 425 is a conpr^ai-  

sive Rule v*ich to be observed by H .O . & s .O .  alike,while 

Rule 442 is divided in so many parts, and is to be 

^  observed by the H .O . ,  and in accordance with the

phraseology of the parts relates to the procedure. Thus 

the charge sheet is not specific .

The appellant very humbly admits withdue honesty 

that there has been a lapse in procedure of opening the 

accounts mentioned inthe charge sheet, but the procedure 

has not been challenged by the H .O . In fact, the 

himself received the S .B . 10 B from the depositor and 

countersigned the specimai signature cn s .B . 10-B and 

the S.s.Book at the time of opening, and hence the 

counter-clerk (appellant) cannot be inputed with any 

disregard of rules or negligence. Had U^ere been any 

disregard the H .O . would have challenged i t .  The depositor



had a running account, and thus could command recognition,
r I

* and his signature could not be challenged because he had a

running cheque a /c . There has never be«i a con^jlalnt on 

chevque accovint, nor regarding alleged payineats for vrfiich 

the flk^ellant has been punished. There is nothing in the 

charge sheet indicating that the signatures co the with­

drawal forms did not tally  with those available on S .B .3  

at H*0« Under these circumstances, the allegation thst 

paymait was effected to unknown person does not stand at all# 

nor rule 425 can be said to have b e ^  violated# for the 

rule concerns much to tallying  of s .s .  than to real idoitif^ 

^  It may kindly be seen that the appellant has been

punished on the ground of violation of Rule 425 & 442 of 

P<X« ^anual Vol. V I (Part I I )  while all the Manuals have 

been named as Postal Manual/ and hence quotlngPost Manual 

is technically defective, and consequently the punishment 

imposed is also defective

Rule 425 lays down the procedure of tallying signature 

with signature csm S .S* Book, and Rule 442 lays down the 

prescribed procedure for op<aning accotmt on transfer. The 

opeiing of the above accounts was done as required by the

S .P .M ., otherwise he was responsible for strict observance 

of the correct procedure. He could not stand by under the 

pretension of unwritten order. The procedure was not 

challenged by the H .O . and C .B .C .O . The amount was paid 

to the depositor on tallied signature viiich was OKAYB? 

by the S .P .M ., A .P .M . S .B .S .O . H .O .,  and 1/C  S .B .C .O . who 

is entrusted with 100 % checking.

It may kindly oq seen on page 4 of the punishm^t 

order that the appellant has been punished only becauae 

the signature contained in the S .B , 10 B was not received 

fromH.O., and the same was not pasted. I f  the signature 

was not received upto 1 5 .6 .8 7  v^en the a/c was opened 

on 27 .2 .8 7  action should have been tak«i against A .P .M .

H .O . "Sfor recovery, and not against the appellant viio paid

f ^ j t f < 7 r J



4  ̂ on the signature tallied with S.S.Card because signature on

^ .S .  Card and S .B . 10~B are of the same depositor*It has 

novAiere beei stated in the p\mishmeit order that the 

disciplinary authority has satisfied itself that signature 

on S.B.Book and S .B , lO-B do not tally . Thus, there is no 

logic to support the recovery on the sole ground that 

had the specimen signature been received from H .O . ,  the 

appellant would not be responsible, as stated on page 4 of 

the punishment order, unless it is also established that 

signature on S.B.Book do not tally  with the signature on 

^  S .B . lO-B. The manner in which the alleged lapse is said

to have been committed has «ot been specified in a logical 

way in the charge sheet, or the pvinishment order. Nothing 

contained in Rule 425 can be said to have been violated 

when the signature on S.S.Book and withdrawal forms ta lly .

Thus, it is abundantly clear that the appellant is not 

guilty of violation of Rule 442 as the procedure specified 

therein was followed by the SPM who is responsible for 

opening of a/c on transfer under Rule 442 . Rule 442(3) makes 

it amply clear that the S .P .M . shall follow the procedure. 

The appellant was cnly a counter clerk .The H .O .is  responible 

challenging the procedure. S.fll.C.O. is also 

responsible. The appellant is also not guilty of violation 

Of Rule 425 because he tallied the signature cn the 

withdrawal form with those on record, and autheaticated by 

the S .P .M .

In view of the submissions made a^ove, the appdJ-ant vAio 

is hardpressed due to such heavy recovery may very kindly be 

absolved, and punishment be set aside, for which kindness 

he will ever remain grateful.

Encl. Yours ^faithfully,

1 . Copy of Charge Sheet

- 4 -  / '

2. Defence & Punishment Order.

Advance copy submitted to the Director of Postal 
Services, Uicknow Region, Lucknow.

0 P



r

In  the central Administrative Tribunal at Allahbad, 

•CiJTcuit -Banch# -Lucknow.

V

r . r . .

M isc. Application No.’̂ ^£K£VZ;-£____ of 1990

on behalf Respondents.

in

Case No, 1 1 4 of 1990

Versus «

Unicn of India & O thers ,. . , , ,  ,

. . . . .  Applicant,

.Respor^ents •

APPLICATION FOR CONDONATION OF DELAY 

The respondents respectfully beg to submit as under

1 o That the written reply on behalf of the respondents

could not be filed  within the time allotted by the 

Hon'ble Tribunal on account of the fact that after 

receipt of the parawise conmonts frcxn the resporwients^ 

the draft-reply was sent to the department for vetting. 

That the approved written reply has been recotv^d a n d  

is being file d  without any further loss of time.

That the delay in filin g  the written reply is bonafide 

and not deliberate and is liable to be condoned.

WHEREFORE, it is prayed that the delay in  filin g  

the written reply may be condoned and the same may be brought 

record on which the respondents shall ever rf-matn grate­

ful as in duty boxind.

Lucknow 2 

Dated s

■N

)
1/

( D r , Dinesh Chandra) 
Counsel for the Respondents,

h
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IK THE CEraRAL ADMDJISTRATISE TRISUS^AL,

CIRCUIT BENCH 

LUCKNOW

Counter Affidavit on behalfof Reapondent No. 3

“A

In

O.A NO. 216 of 1990*

Vikram Verma Applicantt

V 9 r 8 U 8

Union of India & Others
Respondents <

I ,  Oaya ram, aged about 53 years, son of lata 

Shri Bachi Ram, Supsrintendsntof Post Offices. Kheri^ Division. 

Lakhinpur Kheri do hereby solemnly affirm and state as under*

1.

2.

3.

That the deponent has read the application filed 

by Shri Vikram Uerma«B^ and has understood the contents

thereof.

That the deponent is well conversant with the facts 

of the case deposed hereinafter*

That it will be worthwhile to give a brief history of 

the case as underi

Brief History of the Case 

Shri Uikram Uerma while working as Savings Bank

i L
c o n t d * . .  2
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Counter Clerk, Palia Sub Rtes Post Office on 27.2.67 

and 15,6.87 receiwed on 27.2.87 a fake Pass Book of 5 Year 

Tima Deposit Account «o. 2126 of Gola Gokaran Sub Post 

Office along»ith an application for transfer (SB-10(b) from 

one Shri K.P, Risra for transfer of the said account from 

Gola Gokaran Sub Office to Palia Sub office (Annexure R-1 ). 

The pass book shoued a balance of &  20,000. Later on it was 

found that this account was closed on 0.11,83 with a balance 

of 535/- and it was in the joint nan® of Srot. Sundri 

Dswi and Shri Chhedi Lai Dateawal of village Raniganj, 

district Kheri (Annexure R-2).

i i )  Shri Vikran Uerma, before forwarding the fake 

Pass Book and transfer of account application of Shri K,P. 

Plishra from SB~10(b) (Annexure R-1 ) to Kheri Head Post office

opened a new account (no. 1S818) in the ledger and endorsed 

this account number on the transfer application (S8-10(b)

Ha ^iso specimen signature of Shri K»P. Hisra who

was a roiscraant/fake depositor, in the Specimen Signature 

Book. By doing so, Shri Uikram Uerma failed to obserwe the 

procedure to be adopted in such cases as laid down in Rule 

442 of the P&T Flannual Uolunie 6 Part I I . The fake Account 

No. 2125 of tkjla Gokaran Nath Sub office was thus transfe­

rred to Palia Sub office in the nane of Shri Dai Prakash

nisraj[^8on of Shri K.P. Pliara through^^father with a new

Account No. i:S810 with a balance of Ks 20,000/-Jj  ̂On 15,6.87, 

Shri K,P, nisra made an application for final withdrawl of

i.L

coni^« • • • 3
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of the amount of fis 20,000/- of Account No, 125818 at 

Palia Sub Post office. Shri Uikram Verma uho bias the

Saving Bank Counter Cletk tallied the aignature of Shri

K»P. Plisra with his apacimen signature available in the 

Specimen Signature Book of the Palia Sub Office and matte 

payment of ^  22,375,50

to tha miscreant depositor. It 

tdill be uorthuhile to point out that these specimen 8igna«

ture of Shri K«P*inisra uare obtained by Shri Vikram Uerma 

and pasted in the specimen aignature Book of Palia Sub 

office before sending the application for transfer of Aco» 

outbt No. 2126 of Gola Gokaran Nath alontuith fake Pass- 

Book to Khari. Head Office for transfer. Thus on account of 

extreme negligence of Shri Verma in disregarding the^roce«iiiwj<<.

the miscrsant depositor succeded in oith^

drabJing &  22,3‘̂ .SO  on 15.6.87 from the Cake transferred

Account No. 125818 and Ss 8,400/> on 30.3.87.

i i i )  In another case, bihilc uorking as Savings

cwX

Bank Counter CHerk, Palia Sub Post Office on 3l.8.87jShri 

Verma received on 31.8.87 from one Shri Raj Kumar Flisra

fake Pass Book of Khari Head Post Offi'-e Doint Saoings Bank 

Account Mo. 2481732 uith a balance of Ss 33,S00/» and an app~ 

lication in form SB-IO(b) for transfer of Account No. 2481732

from Kheri H O ^  to Palia Sub Post office. Before forwarding

contd....4
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ths application for transfer alon^With fake Pass-Book 

of Account ’̂*0 , 2481732 iRxthaxiBrigBxxfe Shri yensa opened 

a na« account Ko. 172CS01 in lieu of Account Ko, 2481732

in the ledger of Palia Sub Office and endorsed the netj

Account Ko. on the application of transfer (SE-10(b)

eubnitted by Shri Raj Kuiaar Pisra (Anrsxure R-4). The

Account NO. 2481732 was transferred from Kheri Head Office 

to Palia with the new Account Ko. 1720501 which was allotted 

to it by Shri Uerca. On account of non-receipt of ths spe« 

ciP®n sigaoturo of the depositor from Kheri Headquarter, the 

applicant ebtained the specimen signature of Shri Rajkunar 

Rdsra on 7.9.87 end pasted the same in ths specitrsn Si§na»> 

ture book of Palia sub Office and on ttie earns day 1* e. on

7.9.87 inade paymentof Bs 2000/- to Shri Raj ^umar Plisra 

froiB the account on the basis of the speclinan signatore so 

obtained.

Iv) It is interesting to mention that Account

No. 2481732 of Kheri Head Office MHas also fake. A perusal

of the ledger Card of this account (Annexure R» S') shows

that this account «^s opened on transfer from Sltapur 

Savings Bang Account No. 580841 with a balance of &  33,500/— 

while no such account was transferred from Sitapur Head 

Office to Kheri Head Post Office. As a natter of fact the 

Account NO. 580841 was opened at Sltapur in the naR» of

c o n t d . . . . , 5
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Shri Rakesh Chandra Gupta and still stands thste with a 

balance of fe 23/- (Annexure R-^),

w) Had Shri Uerma observed tha procedure as 

laid down in rules 442 and 425 of the P & T Rannau,

Vol UI part I , both the fake zaccoants could not have 

teen transferred from tola Gokaren Rath and Kherl Head 

Office to Palia as discussed above. In the absence o6 any

instructions from the transferring Post Office with regard

to the epecinsen signatures of the depositor, the uiith- 

drauals should have been aUxjwed after proper identifica*. 

tion of the depositor and in that case the identifyer was

responsible to produce the miscreant depositor* But in 

the present case the uiithdraual tuas allot^d uithodt proper 

identification. Thusij on account of negligence of Shri 

V̂ EBia the department eustainad a loss of &  32,775.50 for 

idhich Shri Uerma alongbiith other officials connected with 

the case is held responsible. In thie isay Shri Uerraa 

failed to maintain devotion to duty as required under 

rule 3 (l ) ( i i )o f  CgS (Conduct jRules, 1964.

ui) Shri Vermajuas given an opportunity to make 

such representation as he may wish to make against the

action proposed in Plemo K0« F«-6/87~8^Disc»/7 dated 1.3.G9. 

The applicant submitted his represents tion cteted 8 .4 .^  on

10.4.09 which was duly considared by the deponent along-

with relevant records of the case. A recovery of fis 8,S0/-

c o n t d « . . . 6
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btes ordered to made for the lo8s of Gs 32,775.50 

sustained by the department on accoanf his ne^igence 

and disregard of the prouisions contained in Rules 4 ^  

end 442 of the P& f Rannual Vol. OT, part I I .  The quantum 

of recovery araount was determined after taking into 

acccunt the applicant’s acts of conanission and onission 

in not following the provisions of relevant rules via«a 

vis those of father officials connected in the present case, 

The applicant was required to pay te 500/- in respect of 

withdrawal of 2000/- and &  7750/« in respect of with- 

drawalj^to be recovered from other officials who were also

responsible for the loss.

t;i) ShriVerma preferred an appeal against the

ord r of recovery to the Director Postal Services,

LuckHow Region, Luckrow uhich was rejected vide his laemo 

dated 30.14.G9.

wii) Tt» applicant has not availed of ^he 

alternative ren»dy available to him under Rule ^(Revision) 

of the CCS(CCA)Rules, 1965*

Parauise comrents

4, That the contents of para 1 to 3 of the

Explication need no comrents.

c o n t d . . . . 7
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5. That the contents of para 4(1) and para 4 (ii)

are admitted*

6. That the contents of para of tha Original

Application are not admitted. It is subraitted that the 

charges ufsre and distinctly indicated in the charge-

eheet without any ambiguity os^wagueness.When the specimen 

signatures ujsre not received from the transferring Post«» 

Office it mas obligatory on the part of tiB applicant to 

make the paycsnt to the miscreant depositor after proper 

identification. In this background it is interesting to 

note that the epecitnen signatures tsers o-btained on the 

eery day on which the transfer of eccount was received and 

on the seme day the paynsnt of withdrawal was made to the

miscreant depositer. The question of any coBplaint from

the depositor in this regard does not arise ae both tha

accounts were fake and were fraudulently opened on the basis

of transferred accounts which ^ r e  found to have been dosed 

long beck or which were not transferred at all*

?• That in reply to the contents of parq 4 (iw) and

para 4(v) it is stated that Shri Ram LalirSonar^for his 

lapses and negligence in these ce-sê has been dealt with 

separately. Reger(3ing the evernant that the applicant acted 

in coc^liance to the instructions of the supervisor, Shri 

Ram Latit Sonar, it is stated that during the course of

Bontd,



enquiry, no such written instructions from Shri Sonar 

to the applicant were found. The applieant was required

to folloa the instructions contained in the rules and 

regulation of the department and for widlation of which the 

applicant was rightly punished by ordering recovery of

Es BS50/m- from his pay.

\

8. That in reply to contents of para 4(Vl) and 4(VIl)

of the original application the sutxnissions made in para 

6 above are reiterated. It is further clarified that such 

type of fraud has been detected in Kheri, Hardol, Sitapur, 

BaraBanki Lucknow and Shahjahanpur Postal Oiuisions to the 

tune of fe 11,45,039,65 uHiich hgdl been done in collusion 

with a number of officials of the Postal etepartment. The

modus Operand! was to open new ledger cerds with huge balance 

on the basis of fake # trensfer of account from other Post 

Offices when actually these accounts had bean closed or had 

a meagre balance. These fake accounts usre again transferred 

to a third Post Office and from their witMraala were

effected without proper iodantification of the depositor*

In these operations a number of Postal officials were found 

to be involved against whom departmental, action has been 

initiated. In the present case,the loes of &  32,775,50 

sustained by the Governisent wes due to the negligence and 

lapse on the part of the applicant also. Had he been vigilant, 

and followed the relevant rules, the payment to the misers- 

ant depositor could not have been made. The applicant-bed

c o n t d * • . , 9
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had to be penalised for his ahare in tt» wrong paynsnt 

of 83 32775.50. The chargssheet issued to the applicant 

t©8 elaborate enough to point out his role in the urong 

paynant and it could be avoided if the payment «as made

after proper identification.

9, That in reply to the contents of para 4(UIIl) it

is stated that in the punishment order dated 28.4.89,

the deponent haa diecussed in detail the lapses on the

part of the e^bplicant i^ich led to wrong payment of 

fe 32775. SO.While determining the cpjantum of recovery, the 

contributory negligence of the applicant was properly 

assessede

\

10 . That in reply to the contents of pares ^ I X )  and 

Para 4(X) to the original applicstion it is stated that 

the appellate authroity examined the af^eal dated 16.6.69 

with due casnsi-deration and did not find any reason to

interfere in the punishment order of the deporent. The

appeal was rejected wide memo dated 30«11«E9.

11, That in reply to the contents of para 4(XI), it

is stated that the applicant did not avail of the remedy 

of filing a revision to the neraber(personnel) Postal Service 

Board, Rew Delhi under Rule 29 ofthe CCS(Cla«aification 

Control & AppealjRules, 1965«

c o n t d * . « 1 0
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12. That the contents of para 4(XI1) of the Original

Application need no coosBnts.

13. That the grounds for relief with regard to

legal provisions indicated in para 5 of the original 

application haee been adequately commented upon in the 

foregoing paragraphs,

14. Th£t in reply to para S6 of the Original Applica­

tion, it is stated that the applicant did not avail of 

the remedy of filing a revision against the appellate 

authority’s order of 30.11.ffl as admissible under Rule 29 

of the CCS(CCA) Rules, 1965,

\

15. ffhat the contents of para 7 of the Original 

Application need no comments.

16. That in view of the submissions mede in the above

paragraphs, the relief sought for in para 8 and interim 

relief prayed for in para 9 of tte application are not 

admissible and may not be allowed,

17. That the contents of para 10,11 and 12 of the 

Original Application need no coratnents.

blbereforeip it ie respectfully prayed that in view 

ofthe submissions made in the above paragraphs, the Hon*ble

c o n t d , . . 1 1
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Tribunal may kindly dismiss the application with coats 

in fauour fif th9 respondents and against the applicant.

oerlfication

I , the deponent named above im werify that the 

to 3
contents of para 1 M  the Counter reply are true to oy 

pereonal knowledge and paras 4 to 17 are believed to be ^

true by, me on the basis of legal adwice and record,

^  St. kji|,7KJL 

Lucknob)
Deponent.

Oatedj

>
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Ilf xHE: GS'JTHa. ADMms‘iHA2I'.'S l-KCHJiiU:,, cfijCDlT iJKkM'CHjH&tlOKî OW

O.A. HOe 216 Of 1990.

?i!rPE3 Versa a j^pIiogOt

versus

TJnicm of India and others Bsspondents

FoFo

REJOIKDER i=0 I’EP OOUNTfiR APPIT)jiVIl’ ECtSD BT
I°-  3o

^  Ig Vilcraa Veitna, aged about 31 years, son of Shri Ifunwar

B/0 ?iiiag© Kalla MadhgawaP, P®Oe B&iwaP, Jiis-arict Hai^oig 

wor!dn«? as Postal Assistant, Khsri ^g d  Post Qffi.oSg Sheri, 

do hereby state on oath sP under -

io ‘ihat tb^ deponent is the applioapt in the ^ove noted

case and is  sseil oonversalut with the facts of the case depos

-ed to in itis rejoinder aCfldavit. 'ihe deponent has lOsSL the

oojnter affidavit sufenitted by the respondent Ko« 3, fully

und@rs‘k!ood its contents and is replying to the sase as under.-*
1 &  2

2o I'hat in reply to the contents of paras^ of the cc^J&er i t

is  stated that no repij  ̂ has been filed by the respondents 

^  NOo 1 & 2 and the instant counter does ix>t furnish any authoriti

^  to siiow that this reply is  also for snd oo behalf of theoe

3o ihat in reply to the contents of para 3 of the counter

\ iaci ^ b n e f  history of the case, it  is  stated that there

^  is  no provision in the Central Mainistratlve Tribune

— -- (P2*oceture) lUles 198? to give a histroy of the case by the

jL^^f^V-SesponJeDtSo ft,ia 12(2) of the salfl ruies j.ays down chat the 

responaents a w  spedfloaiiy aaolt, deny or expi^n  ths facts 

Stated by the applicant in his appucatloii and chey day also 

state such addiUoaat facts as may be found necessary for the 

3ust deoisiati of the case, ihe alleged brief histroy oasescHjghti 

to be introduced in the case is an atteopt to confuse the case 

â id Qiisguide the Hoa»ble 'iribunal. m s  bilef history of the 

V.  ̂ asse was never imuloated to the applicant ar^ he was liot given

A ' '  '



 ̂ an oppo?'^nity to suteaiij effective representatioa ii3 tbs

taattero 'i-be oase ccHiifl have been explaioed in reply to tl^ 

facts as stated by the aPPiioaPt in his gppUoatiOii. i'lje brief 

history as stated by the respondent No. 3 is  therefore, 

irrelevant and un^aP'S^do

SUL) i’hat in para 30 .) of the counter i t  has been aiieged 

that an aPpltoatLon for transfer (l?B-10(g)) in respect of a la  

fabe Pass Booli of 5 year tine deposit AOccmnt No® 2326 of Goia 

Gokaran Sub Post Office was received at Pailia Sub Post Office 

on 27o2oSZ but the annexure B- 1  shows that it  was a SavingBank 

^  account aJ^ the specimen signatures furnished by the account

holder were duly attested by the Stib-Postciasier Pallia and the 

applicsait was under obligati on to act according to tl^'I
instructiciis of his aipervisor, the Sab Postaaster Paiiiao

i'here ^as nothiiig in suspect that i t  was a fake account and hsd

alreeSy been closed as alleged and indicated vide annessare B-2

to the countero The allegations that it  was a f a ^  account and

had already been closed were not t oentioned in the charge

sheet ^  th^s the applicant w ^  prejudiced in  his defence

l*he counter still does not clarify how the alleged fakeness

of the account, as alleged, could be detected^ The ciroiQstance

»s aM er which the pass book was aooeptdd and forwarded to the

Head Office, after allotting a new account number at Pallia

^b-Post Office, were explained by the applicant in  his

representatton to the respoi^ent HOo 3 ISPOs Kheri) vide

annexure A-5 and also in  bis appeal to the respondent No, 2

tSPSg Iiucknow) ,§-7 but none c£ them appreciated the case by

proper s^lication of their miid ai^ Passed the iapugsed order

of punishaent gffid on appeal prejudicially* No speafcLng orders

were passed by them in the light of tfĉ  submissions made by tte 
g^jpilcsnto
3Cii) i?hat the contents of para 3 (ii) of the counter, as stated 

are denied* i'he applicant acted under the instructions of the 

Sub Post Master Paiiia and bonasCideiy as explained in his 

representation and appeal annexure A-5 &  &-7 and in the manner 

expected of any other person of ordinary prudence placed in tb<

\
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 ̂ sisiiar drcuQ stance So $bere was nothig to suspect that i t  was

! a f alJS aooount. Even tbe Heafl Office did not raise any obectior
|i

as to tbe correctness of the account, its aaraier of transfer 

and speoioen signatures forward^ with 8B-10Cb} as caapared
['

' to those obtained initially cq SB-3, Tbe specimen signatures
!'
„ forwarded with SB-3DCb), application for transfer^ were duly

attested by the Sub-^ost Mastar PaXlia and the applicant actjad 

under bis instructions. It  has also been stated in ^ e x u r e
II
„ ^ 5  and ir7 that Shri Misra had already sP account

Ho, 1719987 opened m  17«7o86 at PalHa Stib office ^ d  his 

\  identity could not be doubted or questioned by any Postal
I '

Assistant specially in ^iew of tbe f axt that hts specimen 

signatures tvere du3y attested by the Sib Post Master perscoallj

Rile 4 ^  CEf the P &  i* Hannual Volo 6 part I I  is vexyelaborate

I running in several Pages and it  was never before nor now in
I '

the counter^ i t  has been specified as to which provision of it , 

the applicant failed to eibserve as vaguely alleged* Ihe ps^eni 

was Qsfle on the transfer of the aooount in accordance with 

rules acfi procedure after cooparing the signa^re of the 

applicant with tte spedaen signatfcures on record and the 

applicant sktia can not, in any way, be held for any 

^  ocaission or ccoaissian in discharge of his duty as a Governaent

servant ani he caPnot be f ^rly  saddled with apy moneta^ry 

responsibility for the alleged loss to tbs departsent. 

3tiii)Ihat the contents of para 3 (lii) of the counter ^ e  

denied as statedo The deponent aoted in accordance with the 

institactions of his superior, who countersigned tbe specimen 

signatures given by the depositeors on 31.3*8? and not cn 

7 o9*87 as wrongly alleged. Tbe d^onent acted bonafidely in 

terns of the instructions of his supervisor, froa the time of 

the receipt of application t i H  tbe p^naent was mssie as he was 

expected to do and there was no denHfecticii of duty on his part 

s a v )  That the contents ofpara 3 a v )  of the counter are denied

want of kwjwledge. In any way , the deponent wse/is not

' i 
y- * respcQsible for tbe fatee transfer of account frco Sitepur i&o

I
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Kbeil Heafi Office, I’he Kheri H&ai Office did not s  ohfeiUeng^

tbe application for transfer and allowed the transfer of

account \d.thoat any hitch and hesitation and for the illegal &
officials^

fraadent action of the •crf-fidi-aS.'S at JSitgpur ^ d  Kheri the 

deponent cannot be penalised,

3Cv) Xhat the contents of paTa 3tv) of the counter are vsgae, 

indefinite and anspecific tpd henee they are denied as stated. 

Rules 442 aCd 425 of the P & T Mam̂ iBaL 7ol 6, Part I ,  quoted by 

the respondent No, 3 are too wide and lengthy running in 

several pages and the respondent No, 3 has never specified 

«7hich provisions of these rules weipe not followed by the 

deponent and hoiv it  reajlted in irregular transer of the 

aoccunts in question and tteir fraudulent Payaent, It has also 

not been clarified by the respondent no. 3  as to how the 

deponent was responsible for oaission or coaaissian of hts duty 

^?hen he acted on the instructions of his supervisor, the Sub-

Post master cm his attesting the speciaen^ssignal^ses sgid
!l

forwarding thea alongwith the pass books ^ d  application for

transfer, ihe payaents were nade on the basis ce£ the

apeciaen signatures already verified and attested by tte Sab-

Postaaster and there was nothing wrong or irregular on the P ^ t

of the deponent* He acted bonafideiy in a nanner in which any

^  other person of ordinaiy prudence would have done. There was

no necessity ^of identification when the specliaen signatures

and tte identification at the tiae of Payaent of the Party h ^

already been vefified and attes^d by the Sub-Postaaster. It  »

dapartaent
»3ts is wrong and malicious to say that the suffered a

loss of R s ,^ 7 5 ,5 0  P due to negiig^ce of the deponent, ^ d  

he failed to aaintaln devotLoo to his duty as required under 

Buie 3 a ) a i )  of 00® (conduct) Rules 1964,

3Cvi) That the countaats of para 3Cvi) of the counter are 

denied as stated. The deponent submitted by bis representatloki

dated 8o^«89 tannexure ir5) that the speoieHî  ̂ signatures were
il

attested by the SubPostnaster aPd furbter action was taken 

under an obligation to do being his subordinate. The fact that
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r the specicaent signataires were attested by the SUb-Postaastes* is

a clear Indioatton that the party was well known to the Sab- 

Postoaster whose instruotLons the deponeiat could not afford to 

repudiate j as the Sub-Postaaster was overall inoharge of the 

Post Office, fhe recovery ordered to be maie froa the pa^ of 

the deponent Is  without any clarification as to his nezus and 

liability in the whole transastion, $here is  no indication as

to the responsibility of the affiiials involved in tt^ entireii
transaction and the epportioning of their proportionate lisiJiil

liability# The order is ttus arbitrary, unjust, aalicious,

V unsustainable, illegal and null and void. In all faintness an

elaborate procddure should have been adopted in tezms of 

Director General P ost &  Telegraph letter dated 13o2e8X Canne 

and its non coapli«^oe has caused a great prejudice to ths 

depogient and vitiated the chargesi^et arni entire further actio: 

taten thereunder and rendered thea as m il  and voide 

3 CtM )  That in reply to the conte^s of re-numbered para 3(vi3 

of the GQinter, it  is subinitted that the al^ellate suthority 

did not follow the rules and did not aPPly his aind to the fact 

ai^ circunist^ces of the case and decided the appeal nieohanioaj 

®ly siPd prejudicialiy; It is  further pointed out that the 

appellate authority i;e« respondent Ho. 2 has not

,u:.

filed any counter and respondent No, 3 cannot hold any brief 
for hlia*.
3(,vlii) That the contents of para 3)vii) of the counter are 

denied as stated, ftile 29 of OCSCCCA) Rules 1965 does not 

provide legal reaedy* The deponent preferred appeal, which 

haviz^ been rejected has rightly cocie before this HQn*bl9

Tribunal for redressal of his gf&e^^nce.

4 , That the contents of para 4 of the counter need no reply,

5o That Para 5 of the counter needs no replye

6o That in reply to the contents of para 6 of the counter

it isdenied that the charges were clearly and distinctly 

indidsted in the chg^ge sheet. It  is  ailx&ltted in this r^ard  

that the full facts of the case^o how the accounts were

. ' transferred fraudulently as now alleged were not oont̂ fcLiied in
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^ in  the cbaJ^gesheai; and the chaiPgesheet was not clear aia

41s‘t:lnct to staled how the deponent figured in the trgnsaotion 

and ^hat 4^ was his proportico ate jLia^lIitS' and who were

the other ^ployees responsible for the alleged frsidul@nt 

transaotion. In al'i fairness a ohaPgesheet should have been 

issued in the Ught of the instruotLons given by the Director 

Geiaral P & S in his letter dated 13.2 .81 tannexure A .6 ) .These 

instructions clearly lay down that the penalty of recovery can 

be as^arded only if the lapses ant his part have either led to 

the coataission of tte fraid or laisappropriation ^  frustrated

V  the -enquiries as a r e ^ l t  which it  has not been possible to

locate the real culprit. It is obligatory osi the Pairt of the 

disciplinai? sathorite that the charge sheet should be quite 

elaborate and should not only indicate clearly the nature o£

oissppropriaUcii woaia be 

avoided or that successful enquiries could be made to locate 

the st^e  at which the particular fraud h ^  been coaiaitfced by 

a particular persan. In teras of the said letter the accused is 

rewuired to be given aaple opportunity to defend hLaself ^  

nok'iK) p erfu nct^ii^  to be ad-judged as guilty as done in the 

^  instant casse In  ^sence of a proper and detailed chargesheet

as required to be Isued in view of the sgtld D .G 's  letter, the 

entire disciplinary proceeding taken against the deponent and 

the order of recovery to be made fron his Pay is  perverse, 

irregular, malicious and null and void. It has alre^y been 

stated that the specimen signatteir^were talcsn and attested b^ 

the ^ b  postaaster and there was nothing to question their

by the deponent, who acted bon^idely on the 

instructions of the Sub-Pofctm aster and effected payment on tallj 
«

-ing the signara e on the withdrawal fora with the specitaen;  ̂

signarures already talran and attested by the SPM. It  is wrong 

to say that the specimeiv^^ signal res were obtained the seae day 

, whea the transfer of account was received and the withdrawal »
\j"

ms^e . In fact the speciment signatures were obtained at



'uhe ihe aPP'-ii.oal3‘i4.on for taansfer o£ acc(%ini; was lai^e

ice, aiongwl'tb SB iO(,b). Even I t  ^bare ivas no ooaf'iaLntj the

respondents were/aTQ under obligati on to state how the alleged

fraifi caae to notice and what action was taken for tracing tte

Qisoresota I'he rest of the contents of para under reply is

denied ^  the contents of p ara4 (lii) of the application are 
reiteratedo
7o That the contents of para 7 of the cc^nter are denied as 

sta'Jjedo In noKial working, a subordinate has to follow the 

oral instruoticxis, given by his superior and written intstruct 

-iais cannot be insisted upon. The supervisor, Sri Bsa Laut

V Sunar is  not stated to have denied the instructions given by

hLia to accept the specimen signarures duly attested by hia and 

forward the application SB 10tb) for transfering the account, 

after aXlo^ng it  a mw account nuiaber. The deponent was not 

given proper opportnity to represent his case and cross exaaia 

Sri Raa Lut Sunar in case he den i^  to have given instztictions 

to the deponent as stated by him tdeponent). The deponent is  

not aware of the action taten against the said supervisor. Tte 

deponent did not infringe any instruction contained in rules 

As counter clerk^ he forwarded the applicatiogi for transfer 

SB liDCb) in accordince with the instructiais of the Sub-Post 

Master and after transfer made the payment after tallying the 

signarure on witt^rawal fora with l^e specimen signatures 

alre^y taken am attested by the sm . The respondents have noi 

specified, how the deponent did not foUoiy the instructions of 

the rules and how it  resulted in loss. The matter has been 

dealt with by the deponent in his representation against the 

chargesheet sPd also in his appeal, indidating that there was 

no lapse on his part and he was/is not responsible for gpy lose 

The order of recovery frca his Pay is  wrong, malicious and 

illegal. The contents of para 4 a v }  and 4(v) c£ the application 

are reassertedo

80 That the contents of par a 8 of the o w t e r  are denied as 

stated. Ifeply to paTa 6 of the cou ^ter has ^ready been given 

in para 6 above, As per assertion of the respondent iJOn 3 ,

-A

L

\
\)N■vaXi



b.

V

where was a fraud to the tune of over j.i iaca ani witb 

□ odus operendi to defraad the departoentj such a matter involv­

ing  ̂ a very fcuge aaqmt oust have been entitisted to the Police, 

CoIoDe/OcBoIoj but there is no menticfii of such aii enquiry ^ d  

the result achieved of by tfeaEi, Hos5?ever the deponent was in 

no responsible for transfer of fake aeeo aaqint frca tte 

office of origin or its opening in the Head Office, It  is 

strange that the SHJOj Vi?hose aain duty is  the control tte 

accQints and to reconci%£. thea could not detect the alleged 

manapuia'tions and fraudSe It  is stated that the cbsgesJ^et gSx 

given to the deponent v?as nc^eiaborate sjad it  was not in terns 

of the DeG*s letter dated 1 3 .2 .fal lannexare A-6) and the 

deponent not afforded reasonable opportunity for aakLng an 

effective representation in the matter. i*ne ^cccuncs in questlo 

nere transferred on the applications of tha accounts holder m  

his spplicatiais SB 10tb> and htsspeclaen signatres ijere duly 

attested by the ^bposttaaster aPd the payaents v̂ ere asfle on 

the basis of the sane bonafidely an the spproval ofsdafe tbs 

sub postaaster® There^^^c^ no lapse on tbs part of thedeponent. 

It  was not disclosed by the respondent Iso. 3 as to how the 

alleged fraid was ccoiaitfced and who were the official who 

contributed to the cctniaission of alleged fraid and what was 

luheir respective liability and how the ssproportion^ 2 1  ability 

Was fixed aaoi^st them. l|^ several officials were responsibia 

a coaaon cfaargesheet should have been given to alJ. of thea 

under Rule 18 of costCOA; liiles 1^65 and tbeir respective 

liability ta^e clear in teuas of D .G 's lecter d a t^  13o2oSi« ^  

But this was not done and reasonable opportunity was not 

afforded to the deponent to clear himself and the action of 

recoverywas talien aPbitraryly, prejudicially and QsiLiciousiyo 

Ihe deponent acted an the instructions of the sib-postaaster 

who Was his supervisor and who hai attested tt^ specfe^n^ 

signatures and the payc^t %as made on the basis of the specimen, 

signatures af^er ccmparison by him sind also by the srib-post 

master who passed the payment. 2here was no iireguiarity on
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the part of the deponent who aated bonafideiy in the aanner in 

vjhich any other person of ordinary prudence placed in similar 

circLimstances wQiid have done* xhe deponent has b ^ n  wrongly 

and pre^ududiciaiiy penalised without seating his shaPe of 

liability vis-a-vis t^hi^others. It  is  wrcog to say that the 

chargesheet was el^Drate* It  ©as not specifLea and d^ciled 

indicating the involvement of all the officials atid the shai« 

of liability of each of them  ̂ Ihe 3)<,G’ s letter/instructions 

dated 43«2o81 are clear on the subject and the chargesheet was 

not in accordance therewitho The deponent was lighly prejufioed 

and wrongly punishedo Ihe rest of the concents of pajra under 

reply is  denied and the contents of para 4(,vi) and 4 Cvii3 are
reassertedo
9o Ihat the contents of para y of the counter are denied as 

stated. The deponent had clealy stated the circumstances unSer 

whichhe acted5 in his representation dated aj4o8y (.inno A-5) 

ai:fi there was no derilictLon of duty on liLs Part® It  is wrong 

to say that tte conijributory negligence of the depor^nt was 

properly asserted/assesedo I'he deponent wasin no way responsilife 

for any wrong payment as alleged, I^e contents of para 4 Cviii) 

are reiteratSde

X lOo That the contents of para 10  of the counter are denied.

There is  no counter fron the apellate aathoeity viZo respander- 

NOo 2 the respondent Ko„ 3 cannot hold any brief on behalf 

of the appellate authority. The appellate authority did not act 

properly and he did not apply his mind to the facts and 

curcuQstances of the case as required ui^er rule 2? of the 

COS iCCA) Eules 1^65« The sppellate authority was under an 

obiilgation to make an objecti^ assesaent of the case and issue 

a reasoned and speaking order which he did not do. Insteal lie 

passed a siveeping and cryptic order confirming tte punishment 

wrongly ^  a'S'etrded by the disciplinary aathority. The lippeiiai^ 

order is  in violation of instiuctions issued by the D.G. P &  i 

vide his letter aated lelOobO tincorporated in C0Ŝ ,C0 O  Hixes 

^1965 ccapilatiOQ by Sri P, Muthuswaay ly^O «  edirioui; aiid uhe
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* ^  the ssae is  unlien^ie and i^staln^J.e« i*he $ppeai oT'the depoij

depoeni; was OTQngiy rejected. The contents of paras 4^ix^ aPd 

4ix) sere reiseratedo

llo That the contents of para 11 of the cc^nter are denied*

Petition and review are not the statutary rightSo The deponent

has no other l ^ a l  remedy except to file the instant applies

before this Hon’ble Tribunal for redressal of this grievanc

12o That in reply to para 12 of the counter it  is  stated

that the respondent No, 3 has not disputed the assertion Qade

by the deponent in paTa 4Cxii) of his application which affords

^  a strong grc^nd for stay of recovery till disposal of the oa^ ,

13e That the contents of para 13 of the counter are denied

in view of the submissions already made above  ̂the contents of

pasa 5 and the legal grc^inds furnished ther^nder are reasseet 
® edo
14o That the cont^ts of para 14 of the counter are denied

as stated and the contents of para 1 1  above are restated. 
l5o That para 17 cf the counter needs no reply»
1S> That the contents of para 16 are dented as staled and

the caitents of para 8 and 9 of the application are reiterated,

The deponent is entitled to the reliefs prayed for in paya 8

of his spplicaticxn and the SEoe is liable to be allowed® He is

also entitled to the interia relief as prayed for in para 9

of the aPPlicafcLono

17o That para 17 of the counter needs no replyo

18o That the prayer nade by the respondent; Noo 3 is  baseless

and not cogent and the sane is liable to be rejected with 

costs to the depomnto

liuotoiofij Da-̂ edfV ^ \
jl99^ J>eponen

VEBIfXCATIOEl

\to

—J- -T* --
1 5 the above naaed deponent, do hereby verify that the 

contents of paras 1 to 14, 15 and 17 are true to ay 
knowledge and those of par as j.3. 16 and IS are believed to 
be truec

No mateilal fact has been^ conceaisd and no part of tis 
is  false, So telp ne Godo

Signed and verified this day of January 1991 at 
Luoteno-̂ -,

Bated feEEFs9?y 5 1 ^9 1^  Depoaent.

I identify the deponent who 
has sigi®d before me

Mv oclf^.
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i:,' the c d :t r a l  a t i i ':i s t r a t iv e  t r ib u h a l , 

luck:'C'j 3E:!Ch,

n.p.NO.

: T

.PPLlCATIOt': TO FILE SUPPLEri&^TORY-AFnDAVIT.

In

0 . A .NO . 21 6 /9 0 .

Uikram Uertna
, AppMcant,

Versus

Union o f India L Othsrs.... . Respondents.

The respondents above named most resp ectfu lly  submit 

as under s-

That for the facts and circumstHnces in d ic a te d  in

accornpaying Suoplenentcry Counter-?ffidavit it is  expedient in 

the in terest  o f  justice that this Hon’ ble T ribu nal be gracious

enough to take tfle ssire on record.

( DR.DiriESH CHAMORA ), 

Counsel for Respondents.
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IN TH£ CEMTRAL ftOniHISTRATltfE TRIBUNftL^

LUCKNOy BCJCH,

5UPPL£i‘£MT0RY COU-lTSR-AFFlDAUIT C!; BEhaLF OF R£SP0iiQO^TS.

In

O.A.No.216/90

Vikram Varma......... ....................  Applicant.

Versus

Union of India & Others ..................  Raspondants,

___

....................... ...................................................................ag3d

«--------
about.... years, son of late .................................

....... .T!T Superintendant of Post Office , Kheri Division,

Kheri do hereby solemnly affirm and state as under j—

(1 ) That the denonent has read Rejoinder-affidavit filfid by

Shri Uikram Uerma and has unrierstood the contents fchereof.

(2) That the deponent is uell convsrsant with the facts of

the case deoosad hereinafter and is filing this Supplementory 

Counter-affidauit on behalf of respondents.

*  4

(3) That it is expedient in the interest of justice to clari­

fy the averments made by the applicant in the Rejoinder -

affidavit.
\

Contd....?/-
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(4) That with regard to para 3 of the Rejoinder-affidauit

it is stetsd that a brief history of the case has been given 

in the Counter-affidavit in order that the submissions made in 

the Counter-affidavit may be appreciated in their true perspec­

tive.

(5) That with regard to para 3(iii) it is denied that the 

apnlicant had pasted s^acir^n signature slip against neuly 

opened account Mo.1 720501 on trsinsfer in the S,S.Book of Palia 

Post Office on 31-8-67. Actually the aonl^cant pasted the spe- 

cimen signature slip of the fake depositor on 7-9-87 uhen the 

fake depositor called on the aoplicant for uithdrawal of

ffs,2000/-. In the absence of any instructions from the trans- 

fering post office with regard to the soscimen signature of the 

deoositor, the ujithdraul should h^ve been alloijed after proper 

identification of the deoositor and in that case the identifier 

was responsible to produce the miscreant depositor.

(S) That the anplicant has indirectly and obliquely admitted 

his guilt when he states in oara 3(ii' of the rejoinder that

" The deponent acted bonafidely in terms of the instruG 

tions of his superior from the time of ths receiot of applicaoi 

tion till the payment luas mads 

And again in para 3(t;) that

” how the deponent was resoonsible for omission or

Com'nission of his duty when he acted on the instructions of 

his suaeriors. "

A "

Contd..... 3/-
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And yat again in oara 7 that

V

” In normal working, a suhordinats h^s to follow the oral 

instructions given by his suparior and urittsn instructions 

cannot be insisted upon. *'

i

From the above it transfers th^t the aoolicant acted 

against the departraantal instructions in sllouing uithdrauls 

to the fake depositors but he did it as a disaplined and 

obedient subordinate on the oral instructions of his superior 

officer.

I

(7 ) That with regard to para 8 of the R ejoinder-affidavit

it is stated that seueral officials wore involved at different 

stages in the different lapses in the present fraudulent with- 

drawls to the tflne of F.s,32,775=50 and so the c^estion of issuinc 

a common Charge-sheet to all of theii under Rule 18 of the C.C.St 

(C.C.A. ) Rules, 1955 does not arise.

UERIFICATIOM j_

I, the above named deponent do heisby verify that the 
,___

contents of oaras of this affidavit are truo

r

r
Contd.,.. V -
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to my personal knowledge and those of p̂ r̂as are

balieued by me to bs true based On records and as par legal 

adv/ice of my counsel. That nothing material facts has baen 

concealed and no oart of it is false, so help me God*

Signed and uarifisd this the 

within the court compound at Lucknow.

day of

Lucknou).

<  I *

( OEPOW^^

I identify the deponent who signed 

tsfore me.

( ADVDC-\TE )

I f h ^
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IN THE C::2JTRAL ADMINISTRATIVE TRIBUNAL AT ALLAH.aBAD;?, 

CIRCUIT BENCH, HJCKNOW 

O .A , NO. 216 Of 1990

Vlkram Veriaa « •» *«• Applicant

Versus

U nion of India and others • • • Respondents

Fixed for 18 .11 ,9 2

SUPPLSMENTAKr REJOINDER IM REPLY TO THE 

SUPPLEHENTARy COUMTER FILED BY TOE RESPONDEaJTO»

A copy OF VIHICH HAS BESH GIVEN TO THE

THE APPL1CANT*3 COUNSEL ON 20 .10 .92

1# Vikraro Verma, aged atoaut 31 years, son of 

Shri Kunwar, resident of village Katra Majhgawan,

P .O . Barwan, D istrict Hardoi AND working as Postal 

Assistant, Kheri Head Post O ffic e , Kheri, do hereby 

state on oath as under

1 . That the deponent is  the applicant in the above 

noted case and is  well conversant vdth the facts 

deposed to in  this rejoinder. The deponent has 

read the supplementary counter a££jcdtax affidavit 

furnished to his counsel on 2 0 .10 *92 , understood 

its  contents, fully and is  replying to the same*

2 . That the particulars of the person/officer viio has 

s o u ^ t  to f ile  the supplementary counter has not 

been given, i t  is  undated and not duly verified  and 

in  view of these matters, i t  is  vague, incotoplete 

and inadmissible and liable to be ignored,

3 . That in  reply to the contents of paras 1 , 2 and 3

of the supplementary counter, the contents of para 2

above are re»stated. n
contd* > ,2
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4 . That the contents of para 4 of the suppl«nentary 

counter are denied as stated and the contents of 

para 3 of the rejoinder affidavit are re-iterated,

5. That the contents of para 5 of the supplementary 

affidavit are denied as stated. I t  is wrong to say 

that the specimen signatures were obtained on 7 ,9 .3 7  

and not on 3 1 .3 .8 7 , in  this connection averments 

made by the deponent in  para 4 (iv ) of his application 

and para 2 (1 ) of his representation dated 8 .4 ,3 9  

(Annexure A-5) and in  para 2 of his appeal dated

16,(3.39 (Annexure A-7) are re-asserted. There was 

no question of denanding identification by the 

deponent as the specimen signatures were obtained 

by the S ,P ,M , himself on 31 ,3 ,3 7  and counter-signed 

by him, pasted to the specimen signature book and 

the signature on the withdrawal form submitted on

7 ,9 ,8 7  tallied with the specimervil signature on

K  record. I t  may be stated that the withdrav/al was

allowed by the SubrPostmaster vAio did not raise any 

objection as the specimen signature was already 

attested and conter-signed ty him. There was 

absolutely no lapse on the part of the deponent who 

acted according to rules and procedure*

6 . '^ a t  the contend of para 6 of the supplanentary 

counter are emphatically denied. I t  is wrong and 

misconceived to say that the deponent has indirectly 

and obliquely admitted his guilt in  paras 3 (i i )#

3(v ) and in  para 7 of his rejoinder, This is  all

c o n t d , , , 3
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misrepresentation of facts by the respondents«

\dilch is  wrong and baseless, llie deponent was 

working under the direct control and supervision 

of the Sub-Pos tires ter and was duty bound to act 

according to his instruction. The Sub-Postmaster 

had obtained the specimen signatures and got them 

pasted to the KjBgadnm specimen signature book and 

the wifihdrawals were to be examined on the basis of 

the specimen signature on the record, Aidiich the 

deponent did in  performance of his duty area no 

adverse view can betaken against him. I t  is  wrong, 

prejudicial and malicious to say that the deponent 

acted against the departmental instructions. The 

deponent could not allow any withdrawal himself.

All the withdrawals were allowed arki passed by the 

Sub-Postmaster after proper scrutiry and after the 

same was duly passed, the deponent was under duty 

^  to make payment. No lapse can, reasonably, be

alleged against the deponent who acted bonaEidely 

atK3 in  good faith in  the normal discharge of his 

duty* Any other person of sxtiaii ordinary prudence 

v,ould have acted in  the same manner in  which the 

deponent did and no motive can be attributed against 

him. The rest of the contents of para 6 are denied 

and those of paras 3 ( i i ) «  3(v) and 7 of the rejoindei 

are re-asserted.

7 ,  That in  reply to para 7 of the supplementary

affidavit , i t  is  stated that the respondents have 

admitted that several officials  were involved at 

different stages in  the different lapses ai»3 in view
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of this matter i t  was/is necessary to apprise the 

various o fficials  of their respective lapses to 

assess their proportionate liability  in  the alleged 

loss. This could be possible only i f  a proper 

charge sheet was furnished in accordance %dth the 

spirit of the instructions issued by the D.G## B&T, 

in his letter dated 13 •2 .81  (Annexure A-6) and 

Rules 106, 107 and 111 of the E^T Manual Vol. I l l  

referred to in  para 4 (v ii i )  of the application by a 

coninon proceeding as provided under Rule 18 of the 

CCS(CCA) Rules 1965, a photo copy of vfliich is 

Annexure SR~1« Since proper proceed! tg was not 

taken by the respondents as required by rules and 

departmental instructions, the punishment is vitiated 

irregalar^/^ illegal and void and liable  to be set 

aside.

^  Lucknow : C

^  Dated : \W, ,1 1 ,9 2  DEPONENT

VERIFICATION

I»  the above named deponent, do hereby verify that 

the contents of paras 1 to 6 of t M s  supplementary 

affidavit are true to my knowledge and those of para 7 

are believed to be true. Nothing material has been 

concealed or suppressed and no part of it  is false .

Signed and verified this \^5LVTday of November 1992 at 

Luck nov;,

Lucknow : (
<3\"yA

Dated ; . 1 1 . 9 2  DEPONENT

I identify the deponent who has 

signed before me.

( M .D U B iY )  , ^ v .



 ̂ ^  IN THE CENTRAL AmiNBTRATIVE TRIBUNAL AT AL1AHA3ATJ,
CIRCUIT BENCH, IUCK^rlW.

O .A , No. 216 Of 1990

ViJcram Verma . . .  . . .  , Applicant
Versus

Union of India and others . . .  Respondents

ANNEXURS SR-1

28 C.C.S. (C.C.A.)rules [ rule 11

^  (23) Imposition of the penalty of recovery.— (a) General conditions.—
In the case of proceedings relating to recovery of pecuniary losses caujed 

to the Government by negligence or breach of orders by a Goverament 
servant, the penalty of recovery can be imposed only when it is estabhshed 
that the Government servant was responsible for a particular act or acts 

of negligence or breach of orders or rules and that such negligence or 

breach caused the loss.

In the case of loss caused to the Government, the competent disci­
plinary authoritv should correctly assess in a realistic manner the contri­

butory ne^genw  on the part of an officer, and while determmng any 

omission or lapses on the part of an officer, the bearing of such laps^ on

*  the loss considered and the extenuating circumstances m which the duties

were performed by the officer, shall be given due weight.

The amount of recovery of loss ordered as a measure of penalty can 

be reduced by the punishing authority at any later stage if it is found that 
the amount of loss sustained by the Government is less than that ongmaliy 

calculated. If, however, the losb is subsequently found to he ml, the case 

has to be reviewed by the competent authority for imposing an appro­
priate penalty. That authority will not, however, be competent to impose 

a penalty higher than that of recovery.

[ Rules 106, 107 and 111 of P. &  T. Manual, Vol. I I I .)
(M Manner in which charge-sheet to be framed.— is well known 

the penalty of recovery from pay is a special type of penalty wluch c ^ o t  
be awarded in all types of misconduct. Rule 11 (3) of the C.C.S. (C.C.A.)
Rules, 1965, clearly prescribes that the penalty of recovery from pay of 
the whole or part of the loss caused by the Government servant to the 

( Government by negligence or breach of orders on his part can be a w a r ^  
to him. Thus, the nile itself makes it clear that this penalty can be awarded 

only in a case where it has been established that the nedigence or breach 
of orders on the part of a Government servant has led to the loss to the 
department. Instructions were also issued in the past bringing the spccial 

provision of the rule to the notice of all concerned, but it has been obser\-ed 
that the requirement of the rule could not be properly appreciate by 
most of the disciplinary authorities. In a recent Court ease, an order of 
penalty of recovery has been set aside on the ground that the disciplinar>’ 

i authority merely established certain !ap>^ on the part of the Government

servant without explaining the facts leading to the loss and the manner m 
^  which the lapses on the part of the Governmeni servant had a link with

the loss sustaintsi by the dcpaninent. No  appeal has b ^ n  filed in this ca^ 

as it was found that it would not be possible to sustain the order of the 
penalty of recovery which was not consistent with the rule referred to 
above. A  number of frauds or misappropriations are committed and it 

is not always possible to recover the entire amount of loss from the real 
culprit. In some cases, it is not even possible to locate the real culprit and 
accordingly it becomes impossible to take action against the subsidiary 
offenders with the primary object of recovering loss sustained by the
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(Apartment. It should be clearly understood by all the disciplinary autho­
rities that while an official can be punished for good and sufficient reasons, 

the penalty of recovery can be awarded only if the lapses on his part 

have either led to the commission of the fraud or misappropriation or 

frustrated the enquiries as a result of which it has not l^^n possible to 
locate the re^ culprit. It is, therefore, obligatory that the charge-sheet 

should be quite elaborate and should not only indicate clearly the nature 

of lapses on the part of the particular official bat also indicate the modus 
operandi of the frauds and their particulars and how it can be alleged 

that but for the lapses on the part of the official, the fraud or raisappro- 
priation could be avoided or that successful enquiries could be made to 
locate the stage at which the particular fraud had been committed by a 

particular person. This will enable the accused not only to submit a 
defence against the allegation brought against him but also to explain 

how the lapses had not contributed to the loss in any raaimer. The disci­

plinary authority is also required to give a clear finding in the punishment 

order on both these poinL«.. If it is not done, the order, awarding the 

penalty of recovery will be liable to be set aside. The Heads of Circles 

and Admimstrative Offices, etc., are requested to bring these instructions 

to the noticc of all concerned so that the disciplinary proceedings for a 

penalty of recovery may not suffer from a procedural flaw.
t D.G., P. & T. No. 114/176/78-Disc. H, dated tl:.e 13th February, 1981.
( l )  M n n p t n r v  l i m i t . It — 1 r... ..I

3
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18. Common Proceedings
(1> \Micrt, t«o  or more Govemnicnt servants are concerned in any 

case, the President or any other anthority corhpetent to impose the penalty 
of dismissal from scrvice on all such Government servants may, make an 
order directipg that disciplinary action against all of th^m.mav be taken in a common proceeding. . • “

N ( ) iF : . - - ! f  the authorities competent to impose the penalty o 'f  dis- 
■ ■ nmvtl oh such Government servants are difTerent, an order for taking

disciplinary action in a common proceeding may be made by the highest 

o f such.authorities with the consent of the others.

(2) Subject to the provisions o f sab-rnle (4) of Rule 12, any soch order shall spfecify—
^  (i) the authority which may function as the disciplinary anthority
^  for the purpose of such common proceeding;

(i;) th<' penalties specified in Rule 11 which such disciplinary autho* 
rity shall be competent to impose;

(Hi) whether the procedure laid down in Rule 14 and Role 15 or 
Rule 16 shall be followed in the proceeding.

GOVERNMENT OF INDIA’S INSTRUCTION
(1) Prwedure of enquiry when two Government servants accuse each 

dJher.— In a rcxrcnt c.ise, {wo Government employees worlcing in the same 

office-made complaints against each other. The disciplinary authority 

: initiated 'dcpartniu-ntal proceedings'against both the emploVees und°er 

Rule. 17 of the C.C.S. (G.C.A.) Rules. The question whether'it is legally
• permissible to enquire into the ccnduct of the accused and the accuser 

in one-joint proceeding was cxamiiieci jn consuk’ation with the Ministry of

Cross”complaint!: arising out of the same or connected incident or 

. . ■ transaction are not uncomifion, and occur frequently in.criminal, cases.
■ The Cpde of. Crifnlnai,Procedure'is silent w^th regard to the procedure to 

.‘•be ftdopteil in such cascis. The general principle as laid'down'by The Courts 
, . is that the accused in cross cases s h o u ld  be tried separately and that both 

the trjals should be held simultaneously or in quick succession so as to 
avoid conflicting fiadings and diflfercnt appi-aisa! of the same evidence. 

On the analogy the criminal law practicte and procedure, a joint pro­
ceeding agiinst the accused and accuser is an irrcg«lafity w h id i  sh'ould 
be a v o id e d .  This should be noted- for future guidance.

( G.I., Letter No. 6/98/63-AVD, dated the 13th June, i963.)

A  ju iiu  p ro ceed in g  a g a in st G o v e r n m e n f serv a n ts  w o rk in g  in th e  
sa m e office  w h o  m a d e co m p la in t a g a in st ea ch  o th er  ^hould be a v o id ed .

I Para. 19, P. &  T. Manual, Vol. III. ] ' ■


