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CENTxAL ADMINISIRALIVE [RIBUNAL

LUCKNUW BENCH

LUCKNCW
Original Application No, 216 of 1990
Vikram Verma Applicant
versus
Union of India & otlers Respondents.

shri B. Soloman

Counsel for Applicant.
Dr. D. Chandra Couns el for Respondents,

Corams

Hon. Mr.,Justice U.,C.Srivastava, V.C.
Hon, Mr, K. Obayva, Adn. Member

(Hon. Mr, Justice U.C.Srivastavea, V.C.)

Against the punishment ismposing the recovery
of R 8250.00 vide order dzted 23.4.1989 and tte

appellate order dsted 30.11.89, the applicart has
approached the Tribunal.,

2, The applicant was working as Clerk and was

served witha charge sheet under rule 16 of the CCS
(CCA) Rules, 1965 aad the chage against him was that
the applicant without intewvention of the H.Q., pasted

specimen signature of thedepositof in the office

specimen signature book and subsequently allowed final

withdrawal of g 22,375.50 €£rom che afofesaid account

on the strength of the specimen signature of the depositor
irregularly kept on record in the aforesaid manner and
loter on it was known that the withdrawal was made by

scme unknown person resulting in the less of R 30775.5C
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In the sedgng Charge it was alleged that the applicant

in similar fasghion Opened on transfer Kheri H.O. joint

SB A/c No. 2481732 without interventionof H,0, and

on 7.9.87 withdrawal of g 2000/~ from the account so
transferred by Obtaining frekeh specimen signatures

Causing loss of gs 2000~ to #H e depar tment, The
applicant submitted reply. The enquiry proceeded and

in the enquiry he was held guilty and punishment was

awarded, he filed appeal which was dismigsed,

3. The respondents have stazegd that it was

after the authority was convinced that the apnlicant

Was responsible and the applicant cannot esCape the

responsibility and that is whythe apjortioning of
liability of this amount on him. according to the

respondents, they came t othe conclusion that in view

of the fact that the @pplicant pasted specimen signaure

and withot instructions from transferring post office

with regard to the specimen signature ofthe depositor,
thewithdrawls should have been allowed

after proper
identification of tre depositor,

4, The learned@ counsel for the apolicant strongly
contended that in this case various persons were
involved and these persons should have been proceeded

against together. Undoubtedly, onvarious levels, cettain
other persons were involved and every one was responsible
for his own action and it was not necessary thet the

‘ T2
enquiry should have been pProceeded ‘against each and every

The learned counsel forthe avplicant then contended



S

that in view of the provisions of law, liabilityof the

applicant should have been f ixed only for 1/4th of the
amount. lhere is Clear statement by the respondents that

the apportioning was made and that is why liability
has been fixed. There is no challenge by the applicant

even in the memo of appeal. There is no ground for

intereference in this case and accordingly, the applicatior

is dismissed. NO order as tocosts. L/
V,\u'ﬂ/‘\/\/\’\/
Adm. Nemper,’ Vice Chairman.

ILucknowsDated 7.1.93.
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Os8s NO'% of 1990 .
Vikram Verma - versus Union of India &/Otl{

ANNEXURE No% A= 2~

./n
CCFICE OF 'THE DIRECTOR PO TAL “EPRPVICES (/
LUCKNOY REGIOM:LUCKNOW- 226007

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, CIRCUIT BENCH, LUCKNOW szé;
e

llemo Wo. RPL/App -161/89/13 dated at Lucknow: 30.11.89 ;

khkhkkkdrkdx

This is the appeal dated 16.6.89 preferred by
Sri Vikram Verma PA Kheri H.O. against the punishment
orders of recovery of 8250/~ in monthly instalments
of 1250/~ each imposed upon him vide [PCs Kheri memo
No.F-6/87-88/lisc~7 dated 28.4.89 served upon him on
6.5.89. The appeal is thus not timebarred.

2. In the disciplinary proceedings initiated
against him u/R 16 of ‘the CC® (CCA) Rules 1965 vide
7POs Kheri memo number even dated 1.3.89 the appellant
was charged for violation of the provisions of rule
425 and 442 of P&T ‘llan Vol VI Part II and ru le
3(1)(ii) of the cce (Conduct) Rules 1964 by alleging
that while working as ¢B counter assistant Pallia SO.
the appellant opened on transfer Golagokarannath TD
A/C no.2126 without intervention of the H.(C., pasted
specimen signature of the depositor in the office
specimen signature book and subsequently allowed final
withdrawal of 1522375.50 from the aforesaid account on
the strength of the specimen signature of the
depositor irreqularly kept on record in aforesaid
manner. Later on it was found that the withdrawal was
made by some unknown person resultlng in the loss of
Bs30775.50. In the second charge it was alleged that
the appellant in the similar fashion opened on
transfer Kheri H.0. joint B A/c Mo0.2481732 on 31.8.87
without intervention of H.0. and on 7.9.87 allowed a
withdrawal of 152000/~ from the account so transferred
by obtaining fresh specimen signatures causing a loss
of #2000/~ to the department.

3. The appellant vide his application dated
6.3.82 demanded inspection of certain documents which
were shown to him on 3.4.89. The appellant submitted
his written statement of defence dated 8.4.89 which
was duly considered by the disciplinary authority
alongwith the memo of charges and other facts of the
case before arr1v1ng at a conclusion that the charges
were proved against the appellant resulting in the
avard of the penalty appealed against.,

4. I have carefully gone through the contents of
the appeal and material evidence on record in the
digciplinary proceedings file and have arrived at the

following conclusions with regard to the arguments of
the appellant.

(i)The plea that the charge sheet is vague is
misconceived and not tenable. Infringement of ru le
425 & 442 of PaT Man Vol VI Part II has bhcen rightly
alleged and found proved beyond any doubt.

(1i)The appellant has expressly admitted that
there have been lapses in opening the accounts on
transfer b ut has tried to blame H... and the .P.M.
for not challenging the procedure adopted in transfer
of the accounts. In view of these facts the appellant
cannot bhe absolved of his responsibilities. “nce it is
established that the xuthdrawals‘have been made on
the strenyth of the specimen signatures kept on record
in contravention of the rules on the subject liability

for the loss, if any, is to be shared by all the
officials responsible for their lapses.

/% /77/%
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ithe above discussions there

(iii) In view of
intervene in the

is absolutely no justification to
punishment.

5. I, therefore, hereby, reject the appeal of
the appellant and confirm the penalty already imposed

on him vide

above. _
g\ 4 (g
MarSELT
( B.P.Singh )
i irector Postal Cervices,
Lucknow Region:Lucknow-226007
Copy to:

\174 The official concerned.
2 to 4 ©SPOs Kheri.
5 to 6 0Office copy and spare.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, CIRCUIT BENCH, LUCKNOW
ikram Verma - versus Union of India & Othe

OsAe No®o of 1990

ANNEXURE No% A-L"i

1Y Tapa ant,sTe aarus efig) gara sTe9e ¥ Tasg TaePua - S
¥qATT 4447 o3TaT & areat o1 Taagvr

a5 To sra 1 Pgpaaat ¥ Teare 27.2.87,15.6.87,
31.8.87,7.9.87 8 $TI5C¢ 514 4aTY® 4ud ¥o aTwar & aale
oT4 o2 gu Tura aFdiz gheaY of sTmgr Baarata Tuaw) o1
Iednd TOUT | | ?

(‘1181) atar asea ata 5 ATAT_ .. WrAT d5dAT 2126 B ATERP

4 IFAXUT BT ATUGH T3 QY- 1oAY ,uYaT AOR 4T4 IT BT
4 qfaar sq sTou? ot ysaevT %y TeaTe 27.2.87 oY grca &1
15297 Xg €1 yey AT WY ¥ ¢4 & oPwaT 30 STOWR ¥

5 4T8T 2Y.3Y. @1aT dsuT 125818 ¥ Asafa Wiz ¥ @ta Taur aar
qaaTpiol €1} ¥ &uT srar dsar &l Pear jaateat 43T BEATLR
TTeye Wt dxa &) W ITH @iyt geaw ¥ TamwT Tag 1 et od
35510 STOATY Teud JEA0 vs-6 aTa-2 d Paws 4542__27 Ted 1Y
ITYeTEY OT IFEds TAT |

Q;m) 416 15.6.87 o1 3ra dTdT 84T 125818 ¥ THHTEY T

§022375-50% a#rsal ¥ svarae o1 Twarty ,34 agar srardel ¥
Poar A} ssalh Teare 27.2.87 oY W 4garT swarde greasT a3
ad TageT el ¥ ale TipTa wov gaara o Puar 1 za aes

g4 Wrd ¥ ¥uTa cufra o 30775-50 O TwsTdY odd ¥ agq &Y
1qT ¥tz Taary o gfa soT+Y ast |

(2) gsa sTeR &Y dyra wga &rar dsAT 2481732 B (TEG

4T ¥FARVT OT ITHZE T qd¥Y-10la). 8T geu sTede ¥
CTwaT 3T sToUT oY ¥FACYT g TeaTo 31.8.87 O grTa 61 |
¥7A9T By &N geu sTouz Wid Y ¢d &Y oPwar s sTeEe N
#qa aTar €647 1720501 ¥ ysada Wz ¥ wta Tar aqr qadi-le
a1 ¥ «uT @rar dsdT 1720501 & TouT | aATe At ¥ ayaT sTar-
R ,§sY STER Y ag) yTy @ ,PadTs 7.9.87 Taa Taa o2o000/-
o7 Teorat §§,eT aureal A ra eate Taar ¥ 38¥ Yy TueY
#Y4T §EA0 T% TaqwTaT AT %eaY ayar sEarac) ov sa drh ¥
PasTdl sear ?/u Q4T #3378 STOATY THad §edo &vs-6
ara-2 & Paust 425 1 442 ¥ Y aY graaral o7 sedmd TaAT
Tied yaTa calrd gy oTU ¥ 2000/- &1 TaeTd) o2k ¥ wea &t
19T 3te Tadry oY 2000/~ 31 afa 36T o3 ?l
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” IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, CIRCUIT BENCH, LUCKNOW@
’ O.As NOW of 1990 4

""1: Vikram Verma versus /Union of Indi?WOthers
L ANNEXURE Now A 'S ,
L vy | A3l
" . T e T4, . /
| d1¥T wusd,
T

T aNa; ggza Tatan Yarfedr & vajiadam v auTa ¥w
% 1965 -

ded: ITIST 95 Vo-5/87-88/786=7 T53Ts |-3-89-

T e rer Yy e @y ATt s oed o ey
grawa Taegary 4% € -

|- BATY 3FY T JTOT wmaT |T ¥ To ayar ave-
,. 7 7y 5 araT ¢roglo aTar do 2126 @ OTAge @ F=WY
A BT HTUGT 9% VAT 99 ETeR ¥ gTaaT 39 BTk $ a=avy
&g WMo 27-2-87 @Y gTw A | =Wy vy A gsu-
,. ammh'géé’tﬁwmmm‘asﬁmauﬁo)
" aram d0 125818 % a=rem W ¥ dva Taar mur $08
¥ A4T gTaT q@ TedT unTal % AT EWIAY qTage Yol

A ET WoR 9% AgAT qes ov Toger Tw | 39 @y
& e wear & - \ _
3- TeaTs 4--86 IT 5 uTaT araly arar Gear-
125818 % @MUGTY Y 3997 &=9 5 §TaT 4I¢T avar dsar-
- w,, 50975 UTET @Y 125788 % A=W WTAT=ATYG WTAT 4T
- N ST @Y oft gtateeal oY waere @y
, e v T ATV QTOAT gTRT 49) ewataly ¥ @ wdt & Ay
Coien L~ P v AT TR qEe av vl o Yoo T
oo S aird Do BRI @Tor o¥ gTa eearifiva TwT 4T| @ arar
ol i Y T TR eYeR ATAT aReRTEa T80 17-7-66

R oY @& arar 47 A dve drare » gueten Y = w

" ¥ &% ¥ TgaT WWT 4T |

1= T8 1% 27-2-87 @7 Nar 5 graT roeYo grar
H0 212641 9T.§% auT wEodTo-108T #Y vrw ave @YY @
ETT gTaewialva gTe gam 3 guv ataw % Pfwrare
TATH Y 9 Y AGAT EETR W AT qES ¥ Taqer
Tav Toy gov argow % glaeeanefiva av Tear WY 34 o¥
T HTaY €Y 3 & To gavarsw aves ¥ mATodf
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oY 9 QTaT deaT 125618 % TAGTdY GTH-g0 22376-60 ¥
omTeaT § EEITAR o7 THaTd o4 AT EwmIRY ¥ TeT ay

3 Y™ Tg0 27-2-87 ¥ W AT EEITIN J&6 9 @l TuueT
Tav W oy wdigha Wae T ov Tear o gwmu ¥ el
AT ¥ To-:

3- TeaT% 15-6-87 @Y 5 arar croslo dTav Hear-
125618 3T TTeal ST9=cY O¥ aTaT Y THoTdl & gega
?wg e W oY aTedig Y ovesd EeaTaRY ¥ waTeT
BT o7 Toard TaaT o Taad ¥ ag W TuaTa b ewnn
Y% GUVATSUR % OTH EweR THATY ST ¥4 TRaT vd gue-
aTseN W Tl % FEnRY o7 Twarww agh gy giaser-
g Xy aTea TeaT o8 Y g grar er sT=m T o
IFTE ¥799% WATY e 7Y qTge SI08T0 WX T AT
EEIT4Y J&6 qTd 439 By UV 4TuY % 97 ¥4 Tear | guv-
qreuR &rey ¥ aveTaY aTa e @l a7t b ary arow

ot Tear aa YW mreal ¥ qrady vt w4 % Tov w@&@T ®
91 T8 @ve aYIe Y T swtaty Y gradt vl wo&
Y omreat W ol e gv gearaw ov 7o o M oareaf
oY ¥4 FINTTY §0 22375-50 ST §WTH & Tear | Wy wmvoal
% YT BEATHY €96 WaT €Y Tudery ¥ atee guvarsay g-gh
aeT 8T T3 orq muraal ¥ TEAT swaTav I ¥ WK Tygerd
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I¥EYH mAT EvaTeRY v gTa gFareiva w TEAT 9T 59
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2- WY WY GeT oy @ ¥ To ¥ Y gosTo g
g0 graT 40 2481732 &1 qTAEe ATRY TR gF A1y
qTaar ATy &g TeIe B-0-07 BT g ¥1 1 A F=aw
¥g W % qad €1 ofaar ov sTeww ¥ ao atat.do 1720501
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Lk ﬁ oY 750 7-9-87 o7 Ty §0 2000/~ ot TAaTd
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s AR UL NS S ool
2 by Manner in which charge-sheet o be framed.—=A% 15 T REITET
the penzlty of recovery frony pay 15w special tvpe of penalty which cannot

| . be awardéed. in all types of misconduct. Rule 11(3) of the C.CSAC.CAYD
Rules, 1963, clearly preseribes that the penalty ol recosery from pay of

the whete or part of the loss caused by the Government senvant (o the

! Governmernt by negligence or breach of orders on his part can be awarded
tohim. Tzus, the rule itself makes it clear that this penaty can beawarded

" only in & coxe where it has been establishied that the rovhigence or breach
of orders ¢n the part of a Government servant has o 1 to tie loss 1o the

departmeni. Instructions were also issued in the past bringinz the specl

I provision of the rule to the notice of all concerned. but 1t has been obsery-
ed that the requirement of the rule could not be properly appreciated Iy

“ most of the disciplinary authoritics. In a recent Court cise, an order of
penalty of recovery has been set aside on the ground that the disciplinary

authority merely established certain lapses on the part of the Government

! servant without explaining the facts leading to the loss @nd the manner i
R which the fapses on the part of the Government servant had a link with

h the loss susiained by the department. No appeal has been filed in this case
as it was found that it would not be possible to sustain the order of the

penalty of recovery which was not consistent with the rule referred to

0 above. A number of frauds or misappropriations are committed and it
. is not alwzys possible to recover the entire amount of loss from the real

“ Py culprit. la some cascs, it is not even possible to locate the real culprit and
N accordingly it becomes impossible (o take action against the subsidiary
offenders with the primary object of recovering loss sustained by the

i depanizent. Itshould be clearly understood byall the disciplinary autho-
rities that while an official can be punished for good and sufficient rea-
sons. the penalty of recovery can be awarded only if the lapses on his

part have cither led to the commission of the fraud or misappropriation

or frustrated the enquirics as a result of which it has not been possible to \

I locate the real culprit. It is, thercfore, obligatory that the charze-sheet
should be quite elaborate and should not only indicate clearly the nature

X of lapses on the part of the particular official but also indicate the modus

. operandi of the frauds and their particulars and how it can be alleged :
tkat but for the lapses on the part of the official, the fraud or misappro- \

b priation could be avoided or that successful enquirics could be made to
locate the stage at which the particular fraud had been commitied by a

. particular person. This will caable the accused not only to submit 2

defence against the allegation brought against him but 2lso to explain

. . how the lapses had not coniributed 10 the loss in any manner. The disci-

I plinary authority is also required to give a clear finding in the punishment

or%cr on both these points. If it is not done, the order, awarding the

pehalty of recovery will be liable to be set aside. The Heads of Circles

“ and Administrative Offices etc., are requested 1o bring these instructions
to the notice of all conserned so that the disciplinary procesdings for o

I penalty of recovery may not suffer from a procedural flaw.

A ™G, P& T No. 1137176 78-Disc. 11, dated the 13th Februan, iv31.]

4
I ﬂ (¢) Monetary limit.—It is clarified for the information of all con-
cerned that resovery from pay as a punishment for any peeuniary loss
> caused by a Government servant by negligence or bresch of Sréers shovhd
not exceed one-third of busic pay (e, excludicg doirngssy Py or any
other allowanees) and should not be spread over i peried o e than
.’ ' ot H . - - - Al AR BN N
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The Director,
Postal Services,

Iueknow Region,

q5§5*\% LUCKNOW.

g!
(1) ¢ Proper Channel.
maw P
subject s - APPEAL_AGAINST _PUNISHMENT OF RECOVERY IMPOSED
VIDE 5.P.0s. Kheri No. §-6/87-88/Bisc.cT=
sir,

1. The humble appellant begs to submit an appeal
against the above punishment with a hope that due justice

will be done to the appellant considering the points of

appeal as put up in the following parass:-

7

2. The brief history of the case 1is that Gola

Gokaran Nath P.O. T.D. a/c NO. 2126 & Kheri Head Office

S.B. a/c No. 2481732 were sought to be transferred to
Palia P.O. where the appellant was working as counter-
clerk. The P.8. & S.B. 10 B in r%c. of them were received

at Palia P.0O. on 27.2.87 & 31.8.87 respectively. Both the

accounts were opened on the above dates, and P.B. & S.B.10

were sent to the Kheri H.O. for effecting transfer as per
procedure prescribed for H.0. in the relevant rules. The
former a/c was allotted the new a/c N0.125818, and the
latter a/c N0.1720501. The H.O. complet@d the transfer
but did not retumn the S.P.lcy%o Pallia P.0O., because the
specimen signature on 8.B.10 B tallied with those on SB 3
of the H.O. Neither the appellant nor the S .P.M.Palia
could question the specimen signature obtained at Palia
on the date of emtertaiming the transfer, because the Kheri
H.O. did not communicate any difference between the '
specimen signature available on S.B. 10 B and on S.B.3,
and because the relevant S.B. 10 B was signed by the
depositor before the S.P.M. who obtained extra specimen
signature, and got it pasted on S.S. Book of Palia duly

countersigning both the signatures. It makes amply clear

f g a
o
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that specimen signature on S.B.~3 of HeCe, onn S.B.IOIB”
and on Specimen Signature Book of S.O. tallied in all
respects beyond question, and any withdrawal effected

o the basis of compared signature 6f withdrawal forms
with the specimen signature on S.S.Book cannot be termed
fraudulent. Unfortunately, the depositor withdrew the
amount of former on 15-6-87 in four months after opening,
and the latter on 7-9-87 in 7 days after opening. ne
mare a/c No. 1719987 opened cn 17.7.86 at Palia s.0.

of the self same depositor was current on the date of

the payment. In these circumstances the identity of the

“depositor could not be doubted by any reascnable person

working as P.A. or by the S.P.Ms He was allowed cheque
facility also. In view of the above facts also the
identity of the depositor could not be questioned because '

withdrawals were allowed.

Now, coming to the charges the appellant has been
alleged to have violated Rule 425 & 442, and Rule 31 (1i)
Of C.C.5. (Conduct) Rules, 1964. Rule 425 ig a comprehen=-
sive Rule which to be observed by H.O0. & 8.0. alike,while
Rule 442 is divided in so many parts, and is to be
observed by the HeO., and in accordance with the
phraseology of the parts relates to the procedure. Thus
the charge sheet is not specific.

The appellant very humbly admits withdue honesty
that there has been a lapse in proeedure of opening the
accounts mentioned inthe charge sheet, but the procedure
has not been challenged by the H.0, In fact, theS(«fpn-—"M;"“
himself received the S«B. 10 B from the depositor and
countersigned the specimen signature on S«.B. 10=-B and
the S.5.B00k at the time of opening, and hence the
counter-clerk (appellant) cannot be imputed with any
disregard of rules or negligence. Had there been any

disregard the H.0. would have challenged it. The depositor
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had a running account, and thus could command recognition,
and his signature could not be challenged because he had a
running cheque a/c. There has never been a complaint on
cheque account, nor regarding alleged payments for which
the gsppellant has been punished. There is.nothing in the
charge sheet indicating that the signatures on the with-
drawal forms did not tally with those available on Se¢B.3

at HeO. Under these circumstances, the allegation thst
payment was effected to unknown person does not stand atall,
nor rule 425 can be said to have been violated, for the
rule concems much to tallying of s.S. than to real identifx

It may kindly be seen that the appellant has been
punished on the ground of violation of Rule 425 & 442 of
PX. Manual vole VI (Part 1I) while all the Manuals have
been named as Postal Manual, and hence quotingPost Manual
is technically defective, and consequently the punishment
imposed is also defective.-

Rule 425 lays down the procedure of tallying signature
with signature on S.Se. Bock, and Rule 442 lays down the
prescribed procedure for opening account on transfer. The
opening of the above accounts was done as required by the
S.P.M., Ootherwise t.e was responsible for strict cbservance
of the correct procedure. He could not stand by under the
pretension of unwritten order. The procedure was not
challenged by the H.Os 2nd C.B«C.0O. The amount was paid
to the depositor on tallied signature which was OKAYED
by the S.PeMe, APMe SeBeSe0s HeOs, and 1I/C S.B¢C.0. who
is entrusted with 100 % checking.

It may kindly pe seen on page 4 of the punishment
order that the appellant has been punished only becau@e
the signature contained in the S.B. 10 B was not received
fromH.0,, and the same was not pasted. If the sicnature
was not received upto 15.6.87 when the a/c was opened
on 27.2.87 action should have been taken against A.P.M.

H.O. ¥or recovery, and not against the appellant who paid

o o



on the signature tallied with S.S.Card because signature on
S.5. Card and S.B. 10-B are of the same depositor.It has
novhere been stated in the punishment order that the
disciplinary authority has satisfied itself that signature
on S.B.Book and S.B. 10-B do not tally. Thus, there is no
logic to support the recovery on the sole ground that

had the specien signature been received from H.0., the
appellant would not be responsible, as stated on page 4 of
the punishment order, unless it is‘also established that
signature on S.B.Book do not tally with the signature on
S<Bs 10-B. The manner in which the alleged lapse is said
to have been committed has not been specified in a logical
way in the charge sheet, or the punishment order. Nothing
contained in Rule 425 can be said to have been violated

when the signature on §.8.Book and withdrawal forms tally.

Thus, it is abundantly clear that the aprellant is not
guilty of violation of Rule 442 as the procedure specified
therein was followed by the SPM who is responsible for
opening of a/c on transfer under Rule 442. Rule 442 (3) makes
it amply clear that the S.P.M. shall follow the procedure.
The appellant was only a counter clerk.The H.O.is resporgible
for not challenging the procedure. S.B.C.0. is also
responsible. The appellant is also not guilty of violaticm
Oof Rule 425 because he tallied the signature m the
withdrawal form with those on record, and authenticated by
the S.P.M.

In view of the submissions made above, the appellant who
is hardpressed duc to such heavy recovery may very kindly be
absolved, and punishment be set aside, for which kindness
he will ever remain grateful.

Encl. Yours Lfaithfully,

T. Copy of Charge Sheet (ESY 0
2. Defence & Punishment Order. \X;kﬂ&” M e fg %ﬁw' 1o

Advance copy submitted to the Director of Postal
Services, Lucknow Region, Lucknow.
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’", In the Central Administrative Tribunal at aAllahbad,

*Circuit Banch, Lucknow.

"(7 ][‘ m] Iq,

on behalf Respondents.

Misce. Applicition NoM -‘7”6;";1 2.0 of 1990 &

In

Case No. pTA . of 1990

apee L 1 te
vz Viewo , Applican

Union of India & Otherse.eos. .

2,

3.

versus.

..............Respondents.

APPLICATION FOR CONDONATION OF DELAY

The respondents respectfully beg to submit as under &

That the written reply on behalf of the respondents

-

could not be filed within the time allotted by the
Hon'ble Tribunal on account of the fact that after
receipt of the parawise commcnts from the respondents,
the draft-reply was sent to the department for vetting,
That thc approvad writﬁen reply has been received and
is being filed without any further loss of time.

That the Ccelay in filing the written reply is bonafide
and not deliberate and is liable to be condon@df

WHEREFORE, it is prayed that the delay in filing

.
the written reply may be condoned and the sameé may be brought

2 \\?/pn record on which the respondents shall ever remain grate-

frl as in duty bound.

Lucknow

Dated

[ 1]

DG

’L&/ ( Dr. Dincsh Chandra)

(1]

1 Counsel for the Respondents,
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It THE CENTRAL ADAINISTRATIHE TRIBUNAL,

CIRCUIT BENCH

LUCKNOW

Counter Affidavit on behalfof Respondent No. 3

In

0.A No. 216 of 1990,

Vikram Verma Applicant.
7Y i varsus
;;3/; A‘
( _ .
\Q_ ; Union of India & Others Respondents.
N p

1, Daya Tam, aged about 53 years, son of late
Shri Bachi Ram, Superintendentof pPost Offices, Kheri, Division,

Lakhimur Kheri do hereby solemnly affirm and state as unders

1. That the deponent has read the application filed
by Shri Vikram Vermaaril and has understood the contants

thereof,

2, That the deponent is well conversant with the facts

of the case deposed hereinafter.

3. That it will be worthwhile to give a brief history of

the case as unders

Brisf History of the Cese

Shri Vikram Verma while working as Savings Bank

-
””///_ : contdee.. 2
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Counter Clerk, Palia Sub Rimx Post Office on 27.2.67

and 15.6.87 roceived on 27.2.87 a fake Pass Book of 5 Year
Time Deposit Account No. 2126 of Gola Gokaran Sub Post
0ffice alongvith an application for transfer (SB-10(b) from
one Shri K.P., Misra for transfer of the said account from
Gola Gokaran Sub Office to Palia Sub office (Annexure R-1).
The pass book showsd a balance of is 20,000. Later on it was
found that this account was closed on 8.11,83 with a balance
of i3 535/~ and it was in the joint name of Smt. Sundri

Dgvi and Shri Chhedi Lal Jaisawal of village Raniganj,

district Kheri (Annexure R-2).

i1) Shri Vikran Verma, before forwarding the fake
Pass Book and transfer of account application of Shri K.P.

Mishra from SB-10(b) (Annexure R-1) to Kheri Head Post office

openad a new account (no. 125818) in the lsdger and endorsed
this account number on the transfer application (S8-10(b)
Mo also Wapecimn eignature of Shri K.P. Misra who

was a miscreant/fake depositor, in the Specimen Signature
Book. By doing so, Shri Vikram Verma failed to observe the
procedure to be adopted in such cases as laid doun in Rule
442 of the P&T Mannual Volume 6 Part 11. The fake Account
No. 2126 of Gola Gokaran Nath Sub office was thus transfe-

rred to Palia Sub office in the name of Shri Jai Prakash

. Ld — L
< ‘\».vm -

ﬁisrq*aon of Shri K.P. Misra through, father with a2 new

N ( “V\WW Iz‘?_t)'\"'
Account No. 125818 with a balance of & 20,000/~-) On 15.6.87,

Shri K.P., Misra made an application for final withdrawl of
k.
/

contdees.3
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of the amount of & 20,000/~ of Ac-ount No. 125818 at

Palia Sub Post office. Shri \iikram Verma who was the
Savings Bank Counter Clerk tallied the signature of Shri

KeP. Misra with his apscimen signature available in the
Specimsn Signature Book of the Palia Sub 0ffice and mads
payment of B 22,375,50 and-pestediin—tbha-eppeisen-siggapyre
Boojkof Padia SubOffdee to the miscreant depositor. It

will be worthwhile to point out that these specimen signaw

ture of Shri K.P.Misra wsre obtained by Shri Vikram Verma

and pasted in the specimen aignature Book of Palia Sub

office before sending the application for transfer of Acce

oubt No. 2126 of Gola Gokaren Nath alontwith fake Pass-

Book to Khari. Head Office for transfer. Thus on account of
extrem® negligence of Shri Verma in disregarding thavbroce&

suxgBrepormel, the miscreant depositor succedsd in withe
drawing B 22,375.50 on 15,6.87 from the f£ake transferred

Rccount No. 125818 and s 8,400/~ on 30,3, 87,

1i1) In another case, whilk working as Savings
— .

avd 1-9g7 ~
Bank Counter Glsrk, Palia Sub Post Dffice on 31.8. B’I} Shri

Verma received on 31.6,87 from one Shri Raj Kumar Misra

3088 ~ar- 728

feke Pass Book of Khari Head Post 0ffi-e Joint Savuings Bank
Account No. 2481732 with a balance of & 33,500/~ and an app~

lication in form SB-10(b)} for transfer of Account Ho. 2481732

from Kheri HD4» to Palia Sub Post office. Before forwarding

s

contde... 4



N
oz
S

)

the application for transfer alongwith fake Pass-Book
of Account Mo, 2481732 inxthexiedgexxk Shri Verma opened

a new account No. 1720501 in lisu of Account KO, 2481732
in the ledger of Palia Sub Office and endoreed the neu
fccount No. on the application of transfer (SE-~10(b)

subnitted by Shri Raj Kumer Misre (Anrexure R-4). The

Account No., 2481732 was transferred from Kheri Head Office
to Palia with the neu Account No. 1720501 which was allotted
to it by Shri verma. On account of non~receipt of the spesw
ciren signnture of the despositor from Kheri Hesadquarter, the
applicant ebtained the specimen signature of Shri Rajkumar
flisra on 7.9.87 end pasted the same in the specimen Signam
ture book of Palia sub Office and on the same day i, e. on
7.9.87 made paymentof B 2000/~ to Shri Ra} Kumsx Mmisra

from the account on the basis of the specimen signature so
obtained.

iv) It is interesting to mention that Account
No. 2481732 of Kheri Head Office \las also fake. R perusal
of the ledger Card of this account (Annexure ReS ) shows

that this account was opened on transfer from Sitapur
Savings Bank Account No. 580841 with a balance of & 33,500/~
while no such account was transferred from Sitspur Head
0Pfice to Kheri Head Post Dffice. Re a matter of fact the

fccount No, 580841 was opened at Sitapur in the name of

%

contdee...5
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Shri Rakesh Chandra Cupta and still stande there uith a

balance of &5 20/~ (Anmexure Red 34

v) Had Shri Verma observed the procedure as
laid down in rules 442 and 425 of the P & T Rannau,
Vol VI part I, both the feke zaccounts could rot have
koen transferred from Gola Gokaren Nath and Kheri Head

Office to Palia as discussed above. In the absence o any
instructions from the transferring Post Dffice with regard

to the epecimen signatures of the cepositor, the uithe
dravals should have been allowed after proper identificae

tion of the depositor and in that case the identifyer was

responsible to produce the miscreant depositor. But in

the present case the withdrswal was allowsd without proper
identification. Thusk on accbunt of negligence of Shri
Vgrma the department eustainsd a loss of R 32,775.50 for
which Shri Verma alonguith other officials connscted with
the case is hsld responsible. In thie way Shri Verma
fajled to maintain devotion to duty as required under

ruls 3(1)11) of CES (Conduct Rules, 1964,

vi} Shri \lermafuas given an opportunity to make

such representation as he may wish to make agasinst the

action proposed in Memo NO. F-6/87-88/Disc./7 datsed 1.3.88.

The applicant submitted his representetion dated 8.4.€% on
10. 4.0 which was duly considesred by the deponent along-

with relevant records of the case. A recovery of fs 8,250/~

contde .. .6



wes ordered to be macde for the lose of B 32,775.50
sustained by the department on accounf his negligsnce

and disregard of the provisions conteined in Rules 425

and 442 of the P& T Maennual Vol. VI, part I1. The quantum
of recovery amount was determined after taking into .
account the applicant!s acts of commission and onission

in not follouwing the provisions of relevant rules vises
vis those of bther officials connected in the present case.
The applicant was reguired to pay R 500/~ in respect of
withdrawal of R3 2000/~ and fs 7750/~ in respect of withe

g3°775'$°0 TLL Prmanw Mac K L L
drawal}\to be recovered from other officials who were also

responcible for the loss,

vi ) Shriverma preferred an appeal agzinst the

ord.r of recove:}to the Director Postal Services,

Luckrior Region, Luckrow which wes rejected vide his memo

dated 30.1%.65.

vii} The epplicant has not aveiled of ¢he
alterrative remedy available to him under Rule 29(Revision)

of the CCS(CCA Rules, 1965,

Parauise comrsnts

4, That the contents of para 1 to 3 of the

application reed no comrents,

{.

contdee..
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5. That the contents of para 4(1) and para 4(ii)
are admitted,
8. That the contente of para 5(111) of the Original

fpplication are not adnitted. It is submitted that the
charges ware :&:;ﬁggvand distinctly indicated in the chargem
sheet without any ambiguity ow=<vagueness.When the specimen
signatures wsre not received from the transferring Posts
Office it uas obligeatory on the part of tke applicant to
make the paymsnt to the miscreant depositor after proper
identification. In this background it is interesting to

note that the epeciren signatures wers o-btained on the

very day on which the transfcr of account was received and

on the seme day the paymnt of uitﬁdrawal was made to the
miscreant depositer. The question of any complaint from

the depositor in this regard does not arise ase both ths
accounts were fake and were fraudulently opened on the basis

of transferred accounts which were found to have been closed

long back or which were not trans€erred at all.,

Te That in reply to the contents of parg 4 (iv) and
para 4(v) it is stated that Shri Ram Latit Sonar, for his
lapses and negligence in these cese,has been dealt with
separately. Regertdling the averment that the applicant acted
in compliance to the instructions of the supervisor, Shri
Ram Lauit Sonar, it is stated that during the course of

BONtcecese 8
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enquiry, no such written instructions from Shri Sonar

to the spplicent were found. The applieant wes required

to follow the ins:ructions contained in the rules and
regulation of the department and for vidlation of which the

applicant was rightly punished by ordering recovery of

fs 8250/~ from his pay.

8. That in reply to contents of pars 4(VI) and 4(VII)
of the original application the submissions made in para
6 above are reiteratsd. It is further clarified that such
type of fraud has besen detected in Kheri, Hardoi, Sitapur,
BaraBanlg, Lucknow and Shahjahanpur Postal Divisions to the
tune of B 11,45,035.65 which hpd bsen done in collusion

with a number of officials of tte Postal department. The

modus operandi was to open new ledger cerds with huge balance
on the basis of fake % trensfer of account from othsr Post
Dffices when actually these accounts had been closed or had
a meagre balance. These fake accounts were again transferred

e
to a third Post Office and from their withdraala uwere
effected without proper iudentification of the depositor.

In these opsrations a number of Postal officials wsre found
to be involved against whom departmental action has been
initiated. In the present case,the loes of & 32,775,50
sustained by the Government wes dues to the negligsnce and
lapse on the part of the applicent also. Had he been vigilant,
and foliowed the relevant rules, the payment to the miscrée

ant depositor could not have been made. The applicant &ed

(-

s/
contdg e 9



had to bes penalised for his share in the uwrong payment
of B 32775.50. The chargesheet issued to the applicant
was elaborate enough to point out his role in the ureng
paymant and hewes it could be avoided if the payment was made

after proper identification.

94 That in teply to the contants of para &(VIII) it
js stated that in the punishment order dated 28.4.69,
the deponent has diecussed in detail the lapses on the

part of the egplicant which led to wrong payment of
Bs 32775.50.While determining the quantum of recovery, the
contributory negligence of the applicant wes properly

assessed.

10. That in reply to the contsnts of parss 41X ) end
Para 4(X) to the originel application it is stated that
the appellate authroity examined the appeal dated 16.6.69

with due aonsi-deration and did not find any reason to
interfere in the punishment order of the deponent. The

appeal was rejected vide memo dsted 30.11.69,

- 1. That in reply to the contents of pera 4(XI), it

js stated that the applicant did not avail of the remedy
of filing a revision to the Member(personnel ) Postal Service
Board, New Delhi under Rule 29 ofthe ccs(Clagaification

Control & Appeal Rules, 1965

s
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q2. That the contents of para 4(XII) of the Driginal

Application need no comments.

13, That the grounds for relief with regard to
legal provisions indiccted in para S of the original
application hage bsen adesguately commented upon in the

forsgoing paragraphs.

14, Thet in reply to para 56 of the Originel Applica-
tion, it is stated that the applicant did not avail of
the remedy of Piling a revision against the appellats
authority‘s order of 30.11.89 as admissible under Rule 29

of the CCS(CCA ) Rules, 1965,

15. ffhat the contsnts of para 7 of the Original

Application need no comments.

16. fhat in view of the submissions meds in the above

paragraphs, the relief sought for in para 8 and interim
relief prayed for in para 9 of the application are not

admissible and may not be allowed,

17 That the contents of para 10,11 and 12 of the

Original Application need no comments.

thereforey it ie respectfully prayed that in view

ofthe submissions made in the ahove paragraphs, the Hon'ble

— contde «+11



Tribunal may kindly dismiss the application with coats

in favour @f the respondents and against the applicant.

w-

Luckrow L~ Deponent.
Dateds [7-//-90

verification

5 . grificatior

1, the deponent named above ds verify that the
to 3
contents of para 1 AP the Counter reply are true to oy

pereonal knouledgs and pares 4 to 17 are beljeved to be

C
r’tﬂwe by, me on the basis of legal advice and records Ne w(»%
U 5 bar and wling wadlot A Gon crala -
c'— So L;H 7’“/@«*& p gjba
/__—
Lucknou Deponent.

Dateds
\ S e W e gk b

). Gde,
e, 1

1
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REJOINDER ARFIOWYRE T0 THE COUNTER AFFIDAVIT FILED BY RESPONDEX
No. 3.

I Vikran Verma, sged sbout 31 years, son of Shri unwar
R/O villege Kalila Hajbgawan, P.O. Barwan, Pisirict Hardol, and
worldne as Postal ‘ssistany, Kteri Eead Post Office, Iheri,
do hereby state on oath as pnder -

i, that thke deponent is the aplplioant in the zbove noted
case ard @ is well oonversaut with the facis of the case depos
.;ed 0 in ¢his rejoinder effidavit. whe depoment has resd the
ccunier affidevit submiited by the respondent No. 3, fuily
undersivood i¢s conients and is replying ¢o th:el ga:ée as under,;
2. that in repiy to ¢he contents of paras@® of ¢he cauer i¢
is stated that no repiy has been fiied by the respondenss

< No, 1 & 2 amd the instany coynter does sot furmish any aixthoriy

‘ o show that this repiy is elso for snd on behaif of +thenm.,
3. That in repiy o the conients of para 3 of the counger
‘, “-QJf:“f”w'/ giving fébrief hlstory of ihe case, 1% is stated that tchere
is no provision in the Ceniral Administrailve Iribunai

" (Procefture) Ryies 1987 to give a histroy of the case by tho

7\2\fl"”\3§'e\spondeni;so Rule i2(2) of the sald rules Lays Aown vhat the
respondents may specificaily edmii, deny or expuain the facis
stated by the appiicant in his :‘application and they may agiso
svat® such sdditiongl facts as may be foynd necessary for the
Just deoislian of ¢k case, The alleged brief histroy cesescught
0 be iniroduced in the case is an attenpt to corfyse the case
a6 nisguide ke Hon'bie yribuynal. This brief history of ihe
’_\.4 ugse was never inulmeted ©o the appilcant and he was uot given
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an opporiuiilty ¢o subnit e effecidve representation in ke
masier. tbe oase couid have been explained in reply ©o the
facts as stated by the appiicent in kis spplication. ‘the brief
history ss stated by the respondent No, 3 is therefors,
irrelevant and unwanied.
3{1) That in para 3(L) of the counter it has been alieged
that an application for transfer LP'SB‘-].O_Lg)) in respect of a £x
falte Pass Bool: of 5 year {ime depdsit AécOunt No, 2126 of GoLa
Golcaran Sudb Post O0ffice was received at Pallia Sub Post Office
on 27.2,8¢ but the annexure H;]. shows that 1t was a SavingBank
account and the specimen signaiwures furnished by the accounty
hoider were duly atitested by the aab;P.osimasiﬁr Paliiig and the
appiicant was under an obligation to act gecording o the
instruotions of his supervisor, the Sub Posimaster Paiiia.
Phere was nothirg in suspect that it was a fake account and hal
alregy boen closed as alieged and imdicated vide anaesure a;z
to the coynter. The allegations that 1t was a fal® acdount anmd
had alresdy been ciosed were rot § menticned in the charge
sheet end this the gppilcant was -uhe prejudiced in his defence
the counter stlli does not clarify how the alieged fakeness
of the account, as alleged, could be detected. The elrcumstance
-s pnder which the pass book was acoepited and forwarded to the
Heed Office, after ailotting a new account number at Paliia
mb;Post Office, were expislned by the appiicant in his
representation to the responient No, 3 (8POs Kheri) vide
annexu re A;5 and also in his appeal to the respondent No. 2
(DPS, Lyucknow) &7 but none of them appreciated the case by
proper appiicailon of their mind and passed the impugeed order
of punishment and on appeai prejudlcisiiy. No spealking orders
were passed by them in the iight of the subaissions mafe by the
gpéﬁcgz‘% the convenis of para 3(11i) of the counver, as stated
are dernied. The appiicant acted under the ingtruciions of the
Sub Post HMastver Pgiilia and bonafidely as expliained in His
representation smd appeal annexure A-~5 & 2A=-7 anid in the manner
expecied Of any other person of ordinary prudence piaced in ©he
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simliar aircumstances, There was nothig ¢o suspect that 1¢ was

a £al® agcoount. Even the Hegd Office d1d not raise any obectior
as o0 the correciness of the account, its mamer of ¢ransfer
and specimen signatures forwarded with SB;:I.O('bS as compared
to those obtalned initially an 83;3. The specimen signaipres
forwarded with SB;IOﬂb), applicatiop for {ransfer, were duly
attested by the Sﬂb;?os‘b Hgster Pailia and the appiicant acted
under his instructions. It has also been stated in amexyre
A«;S and A—? that Shri K.P, Hisra hed airealy an account
No, 1719987 opened on i7.,7.86 at Pallia Sub office and his
identity could not be dcubted or guestioned by any Postal
Assistant speclally in view of the faxt that his specimen
signatures were duly attested by the Sud Post Haster personally
Rale 442 of the P & 7 Mannpai Vol, 6 part II is veryelgborate
running in several psges and it was never before nor now in
the counier, it has been specified as %o which provision of it,
the gppiicant feiled ¢o @bserve as vagueiy alleged., The p aymen:
was ngde an the transfer of the asccount in accordance with
rules ani procedure after comparing the signaiure of ¢he
applicant with the specimen signatures on record and the
applicant wkth ks can not, in any way, be held for any
0m1§sion or comnission in discharge of his duty as a Goverment
servent and ke cgnnot be f£drily saddied with any monetary
responsibiiity for the alleged loss 0 he depariment.
3(111)That the contents of para 3(11i) of the couynter are
denied as stated. The deponent goted in accordance with the
instructions of his superior, who cauntersigned the specimen
signatures given by the depositeors o 3i.3.8 and not on
?.9.87 as wrongly alleged, The deponent acted bonafidely in
tems of the instruyctions of his supervisor, fram the time of
the receipt of appiication #lii the payment was mzde as he was
expecied o do and there was no deridkeiion of duty om his part
3(iv) That the contents ofpara 3 (iv) of the counter are demled
for wan: of knowledge. In any way, the deponent wa/is not
respcasibie for the £gke transfer of account f£ram Si.uapur 1A
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Kieri Heed Office. the Kheri Feed Office did not » chbllenge®
the application for transfer and v_ allowed the iransfer of
agcoune wii;hOﬁt any hitch and hesitation and for the illegal &
offictals-
frapndent gotion of the of-fidisis at $itepur and Kheri the
deponent camot be penalised,
3{(v) That the contents of para 3(.\]) of the counter are vsgue,
indefinite and dnspecific gnd hense they are denied as stated.
Rules 442 and 425 of the P & ' Manmgai Vol 6, Part I, quoted by
the respondent No, 3 are too wide anmd lengthy running in
several pages and the respondent No, 3 has never specified
whigh provisions of thepe ryiles were not folilowed by the
deponent aml how 1¢ resulted in irregular transsr of the
ascounts in question and their franduient payment. It has aliso
not been clarified by the respm@eni: no, 3 as to how the
deponent was responsibie for anission or commission of his duty
when he acted on the instryctions of his supervisor, the sub;
Post master on his attesting the specimen-isignaimres and
forwarding them alongwith the Pass books and application for
transfer. The payments were made on the b-ai-ss-aﬁ basis of the
apecimen signatures already verifted amd Htiested by the Sub:
Posimast®er and thers was nothing wrong or irregular on the part
of the deponent. He acted bonafidely in a manner in which any
other person of ordinary prudence woyid have dome., There was
no necessity gof identification when the speecimen signatures
end the identification at the tine of payment of the party had
alrealy been vefified and attesged by the sub;Posimasi'ar. It ®
dap artmens
¥8x 1s wrong and malicious to say that the depomess syffered a
loss of Rs.32775.50 P due t0 negligence of the deponent. and
he falled t0 malntaln devotion to his duty as required under
Ruie 3(1)(ii) of CCS (conduct) Ruies idé4,
3{vi) That the countamts of Para 3(vi) of the counter are
dénied as stated. The deponent subaitted by his representaiion
dated 8.4.89 (annexyre A;s) thaf: the specimaf signatures wers
at tested by the SybPosimaster a;nd furhber action was taken
under an obligation %o do being his spbordinate. The fact that
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the speciment signatures were attest=d by the wb;Pogmasﬁe? is
a clear indication that the party was woli known to the Sub-
Posimaster whoss instrpotiong the deponent could mot afford to
repudiate, as the Sub;Posmaster was overall inoharge of the
Post Office. The recovery ordered to be masle from the pay of
the deponent 1s without any ciarification as to his nexus amd
ligbility in the whole transaction, There is no indication as
to the responsibility of the afﬁ.q:l.als involved in the enilre
transqetion and the epporuioming of their proporiionate iighiii
1l gbiiity. The order is thus arbi;{;rary, unjust, maiicious,
unsustalnsble, 1llegal and null and void. In all f£aftness an
elgborate procddure should have been adopted in vems of
Director General P ost & Teiegrabh ietter dated 13.,2.8L (ann.
:&;6) and 1¢s non compilgnoe has caused a great prejudice to the
deponent and vitulated the chargesheet and entire further actior
taken thereunder and rendered them as mii and void.

3{vHi) That in reply to the contetns of re;numbsred para 3(vi)]
of the sounter, it is subaitted that the appelilate authority
did nog foilow the rules and did not appiy his aind %o the f aot
ard circuastances of the case and decided the appeal mechanical
;ly sgnd prejudlciaiiy; It is further polnted out that the
appellate -emhe4idy anthoriiy i.e. respondeng WNo, 2 has no¢
giéll:e%mat:y counter and respondgnt No., 3 cannot hoid any brief
3(viii) That the contents of para 3)vii) of the counter are
denied as stated. Rile 29 of GCS(CCA) Rules 1965 does not
provide legal remedy, The deponent preferred appesl, which
having been rejected has rightiy come before <hei this Hontbls
Tribunal for redreossai of his grkedgnee.

4, That the contents of para 4 of the ccunter need no repiy.
56 That para 5 of ¢he counier nesds no repiy.

6o That in reply o the contents of para 6 of the counter
it isdenied that the charges were cieariy and distinciry
indidsted in the charge sheet, It 1s subiritted in this regard

that the £yii f£acts of the casé“;—t_;o how the accounts were

transferred frandulentiy as now aliesged were nog oonigined ii
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in the chargeshesi and the chargesheet was not ciear aml
disidnet ©o siuate how the deponent figured in the transaction
and what & m -ua was his proportionate Liabili¢y and who were
the other enployees responsibie for the aileged fraiduient
transaciion, In ail fairness a qhai'gesheet should have been
issued in the iight of the insi::juc‘tlons given by {the Director
Geraral P & T in his ietter dated 13.2.81L (annexure A.6),Thoss
instruciions cliearly iay down thaﬁ the penaity of recovery can
be awarded only if the lapses an bis parv have either ied to
the conmission of the frand or misappropria%ion "g% frustrated
the -enguiries as a resuit o\g which 1% has not been possibie o
iocate the real ouiprit. It is obligatory on the part of the
disciplinary anthority that the charge sheet shouid be quite
elgborate and should not oniy indicate ciearly the nature of

lapses the part of the particular officiai but aiso indicate
mv-uxatt“w c-»xw“gm\ &M Y Cono Wl W Ge Unao oy Yv e Cedee ot

thd Mu?r%er@hai of e fraadLor nisgppropriation wonld be
avoided or that successfui enguirbes copid be made %o Llocate
the stage at which ¢he parwicular fraud hed been committed by
a particular person, In teras of jt:he sald ietvier the accused is
rewnired to be gi.ven aapie opporﬁanitv to defend himseif no%
nok no perfunctgt;é‘;‘xy %0 be ad-:judged as guiity =s done in the
instant cas?, In sbsence of a proper and detalied chargesheet

as reguired to be isyed in view of the sald D.G's letier, the
en{ire discipiinary proceeding ta;:en ggainst the deponent and
the order of recovery o be made from Hig Pay is perverse,
irregular, maiiecious and nuii and} vaid. It has airealy been
stated that the specimen signmre;were talen and attested by
the sub posimaster and there was nothing o gquestion their
Wj‘t{y the deponent who acted bonafideiy on ¢

a y he

instruciions of the Sub—Posi:master and effected payment on ¢ail
;ing the signara e o1 the withdrawal fora with the specimeng
signarures airealdy taken and attested by thes SPH, It is wrong
L0 say that the specimeqx,/ signanres were obtalned the same day

. whei the transfer 0f account was received and the withdrawai ®

was mgie . In fact the speciment ‘signa'{nres were obtained awu
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vhe ilme, the appilcariion for tmansfer of account was mabe
1.6, atongwith SB i0(b). Even if there was no compialnt, the
respondenis were/are under obiigation %o state how the alleged
fr 214 came to notice and what action was taken for iracing the
misoresnt. the rest of the contentis of para under reply is
dermed #d the contents of para 4(iii) of the appiication are
relteraimd. |

7o That the contenis of para 7 of the counter are denied as
sta®d. In noranal working, a subordinaie has o foliow the
oral instryotions, given by his superior ami written intstrucst
#icns cannot be insisted upon. The supervisor, Sri Raa Lant
Sunar is not stated to have denied the instructions given by
hin o accepi the specimen signarures duiy attested by him and
forward the appiication 8B 10(b) for iransfering the acecount,
af®r alloking it a new accouﬁtjnumberu The deponent was not
given proper opporinity o represeni his case and eross examine
Sri Ran Lut Sunar in case he denied % have given instmotions
to the depanent as stated by him (deponent), The deponent is
not aware of the action talen against the sald sypervisor. The
deponcnt did not infringe any instrmction contained in mies
As counter clerk, he forwarded the appiication for transfer

8B 1D(b) in accordhnce with the instruciicas of the Sub;Posi;
aswr amd after transfer made the paymeny after tallying ¢he
signarure on withdrawal fom with the specimen signatyres
already talken and attested by the SBI. The respondents have nog
specified, how the deponent did not folilow the instructions of
the rules and how 1¢ resulted in Loss. The matter has been
deal¢ with by the deponenti in his represenvation sgainst the
chargesheet a#1d also in his appeal, indidaving that there was
no Lapse an his part amd he was/ls not responsibie for any los:
The order of recovery fraa his pay is wrang , malicious and
1llegal. The contents of para 4(1v) and 4(v) of the appiication
are reasserted.

8. Thaty the caniwnis of para 8 of the oounter are denied as
stai®d. Reply ©o para 6 of the coulmter has aiready been given

. wrh
- \j‘ -
Co in para 6 above. As per assertion of the respondent il0e 3,
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where was a frand tO the twune of over 1i iacs amd ofd wiuh

Be

modus operendi to defruad the depariment;such a nmatier involv;
intj a very mge amount nust have been entrusied to the Police,
ColoDe/CoBoIo, but there is no meniion of such an enguiry and
vhe resuitv achieved of by them. However vhe deponent was iu
no wgy responsible for iransfer of fake weo emoyntc from the
office of origin or its opening in <he Head Office. It is
sirange that the SBCO, whose aaln duiy is the control the
accounts and to reconciBf thea couid not deiect the alleged
mangpuiations and £rauds. It 1s stated that the chegesheet BEx
giveh to the deponent was ndéelaeborave and it was nou in terns
of the D.G's letter dated 13.2.5L (annexure 4-6) and the
deponeny was not afforded reasonable opportvunliegy for making an
effective representation in the maiter. ‘ne zcccunis in questia
vere transferred on the gppiications of the accounis hoider ou
his applicaulcas 8B i0(b) and hisspecimen signavres were duly
attested by the subpostmaster and the payments were mazie on
the gaﬁ basis of the same bonafidely on the spproval ofthh ihe
sub postnaster, There‘%“és no iapse on the part of thedeponent,
I¢ was not dbsclosed by the respondantvlv'o. 3 as to how the
Lieged frand was conmitted and who were ihe official(who
contributed to the commission of agileged frand and what was
vhelr respective iigbility and how the:nxpmportiona",ié]iability
was fixed amorgst then. I% several officials were responsibile
a camaon chargeshest should have been given ¢o aii of thex
under Rule 18 of CC3(CCAJ Rules 1u6s and thelr respective &-ab
l1gbility made clear in tems of D.G's letvier dated 13.2.8i. B
Bat this was not done ard reazsongble opporwunity was not
afforded to the deponent to ciear himself and the action of
recoveryvas tal®en aEbitraI:xly, prejudicizily and maliciously.
The deponent acted an the instmections of <the sub;po:stnasi;er
who was his supervisor and who had gttested uhe speckzang
signatures and the paymit was made on the basis of the specimes
et signatures aféer comparison by him and also by the sz_lb;pos-g;

AVED
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the parv of the deponent who auived bonzfidely in the manner in
which any other person of ordinary prudence placed in similar
circumstances would have done, ihe depaneni has been wrongly
and prejududicieliy penslised without stating his share of

11 abili ¢y vis§a;vis toahrothers., It is wrang to say that tche
chargesheet was elaboraie. I¢ was not specified and deailed
indicating the involvement of gli the officiagis ard the share
of liability of each of them, The D.G's Letter/instructions
dated £3.,2,81 are clear on the subject and the chargesheet was
not in accordance therewith, The deponent was Lighly pPrejuficed
andAwrongly punished. The rest of the carients of para under
reply is deried and the contenis of‘ Para 4(vi) amd 4{vii) are
reasserted,

9, That the contents of para ¥ of the .ounter are denied as
stated. The deponent had clealy stated tvhe circunstances ynder
whichhe acted, in his representvation dated 3;4089 {4nn, A;s)
and there was no deriliction of duty on his pars. I‘u is wrong
to say that the condributory negligence of the deponent was
properly asserted/assesed. The deponent wasin no way responsibe
for gny wrong poyment as alieged, The conteniys of para 4(viii)
are relteratad.

1V That the contents of para 10 of the counter are denied.
There 1s no coynter fram the appel_‘late aithoelty viz, respénder
No, 2 znd the respondent No. 3 cammot hoid any brief on behalf
of the appellate authority. The appellate gi1thority did not act
properly and he did not apply his mind %o the facts and
curcumstances of the case as required uider rule 27 of the

CCS (CCA) Rules 1965, The appellate aithority was under an
obilgation tO mal® an objectlom assesmeny of the case and issye
a reasoned and speaking order which he did notv do. Insteasi he
passed a sweeping and cryptic order conféming tte punishneri
wrongly -ap.é awarded by the disciplinary ajthority. The @pperiai
order is in violation of irstmotions issuyed by the D.G. P & %
vide his Letter cated 1.10.80 (incorporaged in CCS'CC') Riies
1865 compliation by Sri P. liuthuswany 1890 3 edivioa) aud ohe
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the sazme is unvwengble mdmézstanabie. ‘“he gppeal %epou
depbeni; vas wrongly rejected. The conientis of paras 4212:} and
4(x) are reigerated. |

11, That the contents of para il of the counter are denied.
Petition and review are not the statutary rights, The deponent
has no other legal remedy except to file the instant applica:-
{#a@@ before this Hon'ble Tritunal for redressai of this grievan
1z, That 1n reply to para 12 of the counter it is stated
that the respondent No, 3 has not dispuited the assertion made
by the deponent in para 4(xii) of h{Ls application which afford:
a strong grognd for stay of recovery wlili disposal of the case.
13 That the contents of para 13 of the counter are denied
in view of the submissions giready made above/. the contents of
paBa S5 and the legal groynds furnished thereynder are reassept
3.230 That the conténts of para 14 of the counter are denied
as stated and the conienis of parsg 1l sbove gre restated.

15, That para 17 of the counter needs no reply,

18, That the coniwnis of para 16 are demied as stated and
the coatents of para 8 and 9 of the appilcation are reiterated.
The deponent is entitled to the reliefs prayed for in paya 8
of his gopiication and the same is iiable {0 be allowed., He is
also entitled to the interim relief as prayed for in para 9

of the appiication,

1?°~ That para 17 of the counier needs nc reply.

18, That the prayer made by the responden$; No. 3 1s baseless
and not cogent and the same is ligbie ©to be rejected with
costs to the deporeni,

Ducknowg Da‘iﬁdg} (VIR ATRCRTI

W | |
VERIFICAZION

I, the above named deponent, Ao hereby verify that the
contenis of paras 1 ¢o i2, i4, i5 and i? are ¢rue o ny
l!)cnozg.’l.ed.ge ald those of paras 13, 16 znd i& are believed to

e meo ‘

No maverial fact has beeny ooncealed and no part of i&x
is fgise. So heip me God,

Bigned and verified this day of Jaary 1991 at
Lucknou,

Luckﬂﬁ*as 8 ! '\)t\\/\'\( U VEZNRY:
Daed Fzrgary_ , 1o¥l. . Dep cizent.
\'\\;u.\ \71

I identify the deponent who

has signed before me ex

,’), \,"\A \1
“‘ advoctd,
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I3 THE CENTRAL ADMITISTRATIVE TRIBUMAL,

er——g——

LUCK:!ICY BEMCH,

e —————————— - ———  —

MePoNO, C?’l'é4 of 1992,

PPLICATION TC FILE SUPPLENENTORY=AFFIDAVIT,

B =
et

In

00 &1.NU. 21 6/90.

Vikl’am Uema ‘0.00.00-...no.oc'co.....oi}opbicantO

Versus

Union of India & Oth3I5 eecesccsccsccs Respondents.
LTI,
The respondents above named most respectfully submit

as undar -

That for the fects and circumstances jndicated in QQ?

accomaaying Sunplementery Counter—-affidavit it is expedient in

the interest of justice that this Hon'ble Tribunal be gracious

enough to take the same on record.

PR

( DR.DI:ESH CHANDRA ),

Counsel for Respondents.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

LUCKNOY BENCH,

SUPPLEENTORY COUNTERLAFFIDAVIT Cif BEHALF OF RZSPOIIDENTS.

In

0.A.No. 21 6/90

Vikram Verma ....‘..l‘.'.l..l..'..'....'.." Rpplicant.

.
Versus
Union OF India & GthErS .l.'.."l.l.......‘ Respondants.
B
: S
I’ 0'.0..‘..l'.I.‘..ll..‘.QI.'...l..l'....l....aged
[ . L ————
ebout...‘.years, Son OF late .Q..C.l.....'0...‘...........'...
/
Casesesssesy Superintendant of Post Cffice , Kheri Division,
“heri do hereby solemnly affirm and state as under :-
1 ‘
&

(1) That the denmonent has read Rejoinder-affidavit filed by

Shri Vikram Verma and hes understood the contents tharsof.

(2) That the deponent is well convsrsant with the facts of

the case deoosad hergirsfter and is filing this Supplementory

Counter-affidavit on behalf of respondents,

(3) That it is expedisnt in the interest of justice to cleri

fy the averments made by the applicant in the Re joinder ~
affidavit.

G/ﬁ / S
/'j”/ " 1q ,\/

\/\\ \/fl Contd....Z/-
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(4) That with regard to para 3 of the Rejoinder-affidavit

it is steted that a brief history of the case has been given
in the Bounter-affidavit in order that the submissions made in
the Counter-affidavit may be appreciated in their true perspec-

tive.

(53 That with regard to para 3(iii) it is denied that the
annlicant had pasted szecimen signature slip against neuwly
onened account to.1720501 on transfer in the S.5.EBook of Palia
Post Office on 31-8-87, Actually the apnl cant pasted the spe:
ciémren signature slip of the faké deppsitor on 7-8-87 when the
fake depositor called on the anplicant for withdrawal of

754 2000/=. In the absence of any instructions from the trans-
fering post office with regard to the snecimen signature of the
dencsitor, the withdrawl should h=ve tsen allowed after proper
jdentification of the denositor 'and in that case the identifyer

was resnonsible to produce the miscreant depositor.

(6) That the anplicant has irdirectly and obliguely adnittec

hds guilt when he stetas in oara 3(ii) of the rejoinder that ;-

_A'//////////' " The deponent acted tonafidely in terms of the instrue
tions of his superior from the time of the receiot of applicari

tion till the payment was made ...."

And again in para 3(w) that

" how the deponent was resnonsiblz for omission or

Comnission of his duty when hs acted on the instructions of

his suneriors.®

Contdeeses /-
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And yet again in ocara 7 that

" In normal working, a sulordinate has to follow the oral

instructions given by his supgrior and written instructions

cannot b2 insisted upon."

From the above it transfers thzt the annlicant acted
against the departmentel instructions in z2llowing withdrawls
to the fake depositors but he did it as a disaplined and
obedient subordinate on the oral instructions of his superior

officer,

(7) That with regard to para 8 of the Rejoinder-affidavit

it is stated that several officials were involved at different

stages in the different lapses in the present fraudulent with-
drauls to the tape of fs.32,775=50 and so the cuestion of issuint
a common Charge-sheet to all of them under Rule 18 of the C.C.5

(C.CoAs ) Rules, 1955 does not arise.

. j \
X A
(DEPDNEN

R

-: VERIFICATION s

I, the above named degonent do hereby verify that the

T L
contants of paras of this affidavit arz true

{ﬁ M? e Contde... 4/~
LA S ™
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to my personal knowledge and those of»paras are

bslieved by me to be true based on records and as p2r legal

advice of my counsel, That nothing material facts has baen

concealed and no nart of it is false, so help me God,

sl

4.0
-— £ s
day of °*'-1992

Signed and verified this the L( ZLL

.within the court compound at Lucknow,

Lucknouws.
Y

— /Q’%ffm
L — , .
Dated;- ', b a 2 » ( DEPCHENT)

/Q) L

1 identify the deponent who signed

before me.

( advocaTE 3
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i IN THE C:NTRAL ADMI NISTRATIVE TRIBUNAL AT ALLAHABADZ,
‘f CIRCUIT BENCH, LUCKNOW
i! Oe.Ae NOo 216 OFf 1990

f| Vikram Verma s ess Applicant

t Versus

Ii

i Union of India and others oo Respondents
F W . Fixed for 18,11,92

i . SUPPLEMENTARY REJOINDER IN REPLY TO THE

' SUPPLEMENTARY COUNTER FILED BY THE RESPONDENTS,

i A COPY OF WHICH HAS BEEN GIVEN TO THE

I THE APPLICANT®*3 COUNSEL ON 20,10,92

i I, Vikram Verma, aged akout 31 years, son of
Shri Kunwar, resident of village Katra Majhgawan,
P.0, Barwan, District Hardoi AND working as Postal
Assistant, Kheri Head Post Office, Kheri, do hereby

f
: state on oath as under :-
|

- 1, That the deponent is the applicant in the above
noted case and is well conversant with the facts
i deposed to in this rejoinder, The deponent has
read the supplementary counter afLkdkzx affidavit
furnished to his counsel on 20,10.92, understood

its contents, fully and is replying to the same,

] 2. That the particulars of the person/officer who has
b sought to file the supplementary counter has not
been given, it is undated and not duly verified and
i in view of these matters, it is vague, incomplege

and inadmig&sible and liable to be ignored.

! 3. That in reply to the contents of paras 1, 2 and 3

‘ of the supplementary counter, the contents of para 2
RS « AMmA\

above are reestated,

contde e
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4.

5.

6.

e

That the contents of para 4 of the supplementary
counter are denied as stated and the contents of

para 3 of the rejoinder affidavit are re-iterated,

That the contents of para 5 of the supplementary
affidavit are denied as stated, It is wrong to say
that the specimen signatures were obtained on 7.9.87
and not on 31.8.87., In this connection averments
made by the deponent in para 4(iv) of his application
and para 2(1) of his representation dated 8.4.89
(Annexure A-5) and in para 2 of his appeal dated
16.6.89 (Annexure A-7) are re-asserted. There was
no question of demending identification by the
deponent as the specimen signatures were obtained
by the S.P.M, himself on 31,8,87 and counter-signed
by him, pasted to the specimen signature book and
the signature on the withdrawal form submitted on
7.9.87 tallied with the specimenf signature on
record, It may be stated that the withdrawal was
allowed by the SubyPostmaster who did not ralse any
objection as the specimen signature was already
attested and conter-signed ky him. There was
absolutely no lapse on the part of the deponent who

acted according to rules and procedure,

That the contengs of para 6 of the supplementary
counter are emphatically denied., It is wrong and
misconceived to say that the deponent has indirectly
and obliquely admitted his guilt in paras 3(41).,
3(v) and in para 7 of his rejoinder. 7This is all

contde. 03



misrepresentation of facts by the respondents,
which is wrong and baseless, The deponent was
working under the direct control and supervision
of the Sub-Postmaster and was duty bound to act
according to his instruction. The Sub~Postmaster
{Ef had obtained the specimen signatures and got them
pasted to the sgexzkeEm specimen signature book and
the wifhdrawals were to be examined on the basis of
the specimen signature on the record, which the
deponent did in performance of his duty and no
adverse view can betaken against him, It is wrong,
prejudicial and malicious to say that the deponent
acted against the departmental instructions, The
deponent could not allow any withdrawal himself,
All the withdrawals were allowed and passed by the
Sub~Postmaster after proper scrutiny and after the
same was duly passed, the deponent was under duty
e to make payment, No lapse can, reasonably, be
alleged against the deponent whe acted bonfidely
and in good faith in the normal discharge of his
duty. Any other person of @xkr# ordinary prudence
would have acted in the same manner in which the
deponent did and no motive can be attributed against
him, The rest of the contents of para 6 are denied
and those of paras 3(ii), 3(v) and 7 of the rejoinde:

are re-asserted,

Te That in reply to para 7 of the supplemerntary
affidavit, it is stated that the respondents have
admitted that several officials were involved at

%;C&(T(dvk% differemx stages in the different lapses and in view

contdes 4
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of this matter it was/is necessary to apprise the
various officials of their respective lapses to
assess their proportionate liability in the alleged
loss, This could be possible only if a proper
charge sheet was furnished in accordance with the
spirit of the instructions issued by the D.G., P&T,
in his letter dated 13,2,81 (Annexure A-6) and
Rules 106, 107 and 111 of the P&T Mamual Wol, III
referred to in para 4(viii) of the application by a
common proceeding as provided under Rule 18 of the
CCs(CCA) Rules 1965, a photo cony of which is

Annexure SR-~l, Since proper proceeding was ot

taken by the respondents as required by rules and
departmental instructions, the punishment is vitiated
irregalar,4 illegal and void and liable to be set

aside,

Lucknow 3 (:xa
Loy Wcowﬂj:

-
Dated 1\ ,11,92 DEPONENT

VERIFICATION

I, the above named deponent, do hereby verify that
the contents of paras 1 to 6 of th&s supplementary
affidavit are trueto M my kmowledge and those of para 7
are believed to be true, Nothing material has been

concealed or suppressed and no part of it is false,

Signed and verified this \$LW day of November 1992 at

Luck mow,
Luckmow SR

- W AN
Dated :\S> ,11,92 DEPONENT

I identify the deponent who has

signed before me, )
QJ\\;;RLbJLb‘
(MOWB.’LY ) .AdV0
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IN THE CENTRAL ALMINBTRATIVE TRIBUNAL AT ALl AHABAD,
CIRCUIT BENCH, ILUCKMNOHW,
O.A., NO. 216 0f 1990
Vikram Verma e oo Applicant
i ] Versus
on
o Indi;:a an ‘others e ees Respondents
ANNEXURE SR-1
28 : C.C.S. {C.C.A.) RULES [ruLs 11

X (23) Imposition of the penalty of recovery.—(a) General conditions.—
In the case of proceedings relating 1o recovery of pecuniary losses caused
to the Government by negligence or breach of orders by a Government
servant, the penalty of recovery can be imposed only when it is established
that the Government servant was respensible for a particular act or acts
of negligence or breach of orders cr rules and that such negligence or

breach caused the loss.

In the case of loss caused to the Government, the competent disci-
plinary authority should correctly assess in a realistic manner the contri-
butory negligence on the part of an officer, and while determining any

v omission or lapses on the part of an officer, the bearing of such lapses on
the loss considered and the extenuating circumstances in which the duties

were performed by the officer, shall be given due weight.

The amount of recovery of loss ordered as a measure of penalty can
be reduced by the punishing authority at any later stage if it is found that
the amount of loss sustzined by the Government is less than that originally
calculated. If, however, the loss is subsequently found to be nil, the case
has to be reviewed by the competent authority for imposing un appro-
priate penalty. That authority will not, however, be competent to impose

a penalty higher than that of recovery.
{ Rules 106, 107 and 111 of P. & T. Manual, Vol. I11.)

. (b) Manner in which charge-sheet to be framed.-ZAs is well known
the penalty of recovery from pay is special type of penalty which cannot
be awarded in all types of misconduct. Rule 11 (3) of the C.C.S. (C.C.A)
Rules, 1965, clearly Frcscribes that the penalty of recovery from pay of

the whole or part o

the loss caused by the Government servant to the

(, Government by negligence or breach of orders on his part can be awarded
to him. Thus, the rule itself makes it clear that this penalty can be awarded
only in a case where it has been established that the ne igence or breach
of orders on the part of a Government servant has led to the loss to the
department. Instructions were also issued in the past bringing the special
provision of the rule to the notice of all concerned, but it has been observed
that the requirement of the rule could not be properly appreciated by

most of the disciplinary authorities. In a recent Court case,

an order of

penalty of recovery has been set aside on the ground that the disciplinary

¥

authority merely established certain lapses on the part of the Government
servant without explaining the facts leading to the loss and the manner in

& which the lapsts on the purt of the Government servant had a link with
the loss sustained by the depariment. No appeal has been filed in this case

as it was found that it would not be possible to sustain the order of the

penalty of recovery which was not consistent with the rule referred to

above. A number of frauds or misappropriations are committed and it

is not always possible to recover the entire amount of loss from the real

culprit. In some cases, it is not even possible to locate the real culprit and

accordingly it becorues impossible to take action against the subsidiary

offenders with the primary object of recovering loss sustained by the

-
w B o



RULB 12] DISCIPLINARY AUTHORITIES 29

department. It should be clearly understood by all the disciplinary autho-
rities that while an official can be punished for good and sufficient reasons,
the penalty of recovery can be awarded only if the lapses on his part
have either led to the commission of the fraud or misappropriation or
frustrated the enquiries as a result of which it has not been possible to
locate the real culprit. It is, therefore, obligatory that the charge-shect
should be quite elaborate and should not only indicate clzarly the nature
of lapses on the part of the particular official but also indicate the modus
operandi of the frauds and their particulars and how it can be alleged
that but for the lapses on the part of the official, the fraud or misappro-
priation could be avoided or that successful enquiries could be made to
locate the stage at which the particular fraud had been committed by a
particular person. This will enable the accused not only to submit a
defence against the allegation brought against him but also to explain
how the lapses had not contributed to the loss in uny manner. The disci-
plinary authority is also required to give a clear finding in the punishment
order on both these points. If it is not done, the order, awarding the
penalty of recovery will be liable to be set aside. The Heads of Circles
and Administrative Offices, etc., are requested to bring these instructions
to the notice of ali concerned so that the disciplinary proceedings for a
penalty of recovery may not suffer from a procedural flaw, «
[{D.G., P. & T. No. 114/176;78-Disc. I1, dated the 13th February, 1981. })(

{c) Monotary limit. I¢ ic alacifad £oo ot * ¢ .



RULE 18 | COMMON PROCEEDINGS - S Y

1.8. Common Proceedings

" (1) Wlere two or more Government servants are concerned in any
case, the President or any other anthority competent to impose the penalty

of dismissal from service on all such Government servants may, make an
order directipg that disciplinary action against all of themsmay be taken in
a common proceeding. B - .

Noie---1f the authoritics compeétent to impose the penalty of dis-
missal on such Government-servants are different, an order for taking

disciplinary action in a cammon proceeding may be made by the highest
of such.authorities with the consent of the others.

+_(2) Subject to the provisions of sub-rnle (4) of Rule 12, any such order

shall specify— ' : .

(i) the authority which may function as the disciplinary. anthority
for the purpose of such common proceeding;

: '(i:') the penalties specified in Rule 11 which such disciblinary autho-
. rity shall be competent to impose; h

(iii) whether the procedure laid' down in Rule 14 and Rale 15 or

. Rulg 16 shall be follawed in the procceding.

GOVERNMENT OF INDIA’S INSTRUCTION

~ (1) ‘Procedure ‘of enquiry when two Government servants accuse each
other.—In a récent case, fwo Government employees working in the same
‘office made complaints against each other. The disciplinary authority
- initiated " departmcntal proceedings’ against both the employees under
‘Rule. 17 of the C.C.S. (C.C.A.) Rules. The question whether it is legflly
permissible to enquire into’ the cenduct of the accused and the accuser

’Ir,‘a one-joint proceeding Was cxamined in consultation with the Ministry of

w. . €ross’complaints arising out of the sime or connected incident or
transaction are not .uncomifion, and occur frequently in ¢riminal. cases.

" "The Code of. Criminal Procedure is silent with regard to the procedure to
", be adopted in such cases. The gefteral principle as laid down hy the Courts

is thut the accused.in cross cases should be tried separately and that both
the trjals should be held simultancously or in quick succession so as to
avoid conflicting firdings and differcnt appraisal of the same evidence.
- On the analogy *of the criminal law practice and procedure, a joint pro-
-ceeding aglinst the accused and accuser is an irregulagity which should
be avoided. - This should be noted. for future guidance. :

['G.1, M.H.A,, Letter: No. 6/98/63-AVD, dated the 13th June, 1963.

..
"A juint -proceeding against Goverument servants working in the

same office who made complaint against each other should be avoided.
[ Para. 19, P. & T. Manual, Vol, 111.}
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