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- A ot Central Administrative Tribunal, Circuit Bench,

Lucknow.
Registration (0O.A. No. 212 of 1990 (L)

Swaroop Narain Sinha ese Petitioner
Vs.
Union of India & others ess Respondents

Hon'ble Mr. D.K. Agrawal, JM

Hon'ble Mr., K, Obayya, AM

. JUDGMENT

(Delivered by Hon’ble DK Agrawal, JM)

This application under Section 19 of the
Administrative Tribunals Act, 1985, involves a very
short question as to the recovery of Rs, 1755/~ +
interest thereon from the applicant, who is a retired
employee of the Postal Department. The allegation in
para 2 of the counter affidavit filed on behalf of the
opposite party no. 3 is to the effect that the applicant
made withdrawl of Rs, 1440/~ and Rs. 315/~ in July 1975
and February 1976 respectively which was not accounted
for in his GPF accounts. The mistake was discovered
later on. Therefore, recovery was issued against the
applicant. The amount was not paid with the result

that the interest also accrued thereon, Now the

claim of the department is £or a sum of Rs. 4,132/-
as on 1-5-1990, The applicant in para 16 of his main
petition has expressed his willingness to pay the
principal sum of Rs, 1755/~ (Rs. 1440 + Rs. 315/-).
Thus, the only controversy is regarding the interest

which has accrued on the said sum of Rs, 1755/-. Ve

are of the opinion that since the applicant has alrea



retired, it may entail hardship, if he is made to pay
interest as well. Even gssuming that the applicant
declined to pay Rs, 1755/~ at the relevant time, still
we do not consider it equitable to hold him responsible

for the payment of interest. Consequently we hereby

order that the applicant shall pay Rs, 1755/~ within a
period of 30 days from the date of this judgment failing

which the opposite parties shall recover this amount

from his retiral dues.

Parties will bear their own costs.

P S

(AsMs) ' (ToM.)
Dated s Lucknow

August 3¢, 1990,
ES/
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wil tingnens to repay the tcotal amount of R, 1,755/
{ 1,440 + 315) ex(?'l;'udi'g ar‘.-:y interest in  cesh
subject to the relﬁése 0f tue reguire asuthority
for the soyment of ig, 2,753/= together with
interest vitheut any charsy bhecauss no nbligatior
could be resuizd on a Liygothetical Account and
exClusion of payrznt ¢f oy interest becomes DE Yo
~wissible under e gitas e contemplation ~ef

lecal comse uinems flow'ng

-t

rom substantial errn-

Justifying to treat the accoount  as irgerfect,

This was not consicdered by the (no,

-~

Party i, 3 ird 4 apd ")Iﬂf’r?" to recover t‘-f"

C.p Sondion

contd P s 130
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girount of Rs, 3,809/= .s cver drawn roney
frem the  erolunenty of pensicn were released
on 6.3.157°0 vicd~ lettier o, E/account/CPF/ilinus
salance/n.M, &Sinha account no, D. 34468/128/

89—90 Gc.tt_d 6.31 199_00

Tie drpugned order dated 6,3,1590 asppen-

-dixed to the application as GNSENURE o 11, 13

being chalenced by filirg this application,

16, the impugnhed crider appendixed. at
annexure (~11 , was found effected with rheung-
-tism to give wey w ilhe new roblems reared

its head elinlngtiry the cause whigh tends to
protect enquiry cxpedient to rectify the issue of
2rroneous accounting procédure adopted by the
A0 (GPF -Cell ) while maintaining the Fund of
the apolicant. .ccordingly the applicant, through
his Counssl, jeswyed rotice Under Section-80, C,F.C.
- on 22,3,1990 which was served upon the Opp,
Parties on 26.3,19%0 as per acknowledgements

received. The said notice dated 22,3.1990 with

acknowledgrents is as NNEXURE A 32 ,

17, That the ap,Jicent through the abkove notice
had ¢larifi~q the position that the emoluments

including D.A. and a.D,A. admissible to the

pensioners fora part of the total emoluments

< NQN.SM»-—Q‘A . contd,.. i1
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of the pension out of which no recovery could

be met without consent of the Pensioner and
accord of the President of the Union of India
and zny other interpretation of the statue with
any changed definition of the emoluments to dis-
~-tinguish D.a., or Aa.D.,A. as relief chargeable
by Govt, dues 1is sinply to nullify the act -3
(1) of PROVIDINT FUND 4CT~ 1925, and also is

hit by the article 14 and 16 of the Constitution

of India to read with article 21 of the Constitu-

-tion to be declared ULTRA VIRES.

18, Further, the appliéant vide annexure

i~12 dewgnded payment of Rs, 2,769/= + interest
@ 12% till the stipulated period of 60 days of
the notice and pendentélite and future interest

@ 6, till the date of actual payment,

19, That iu addition to the avove, the appli-
cant through the notice at Annexure A-12 also

claiwed damages ¢ Rs. 50/= per day for un-autho-
~-rised holding of accumulations payable to the

aprlicent prior to or at the least by 1.8,1988

ana Rs, 75/= +towards the cust of the notice

datad 22,3,1980,

() S PN P

ClllTlicee s J11s
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20, e reply eted 30, 5,1880,; r-Ceived
by the Cuunsel of the ap_ licant, as mailed by

the vpp. Farty no, 3 unucr his cffice No, GPF-

Cell/Se1ve binha/:iB~47/206 dated 30,5,1990 , vhich

iS.A&NEKURﬁ W 13 reiterated the demand of the

Opposite Parties for the payment of &s, 4,132/= =
against the over-drawn &’F money, threats to

file a suit of Civil nature and their claim of

the accounts weiny corrace,

21, 0t with #he undeistanding otherwise the
contents of the repiy as el mannexure a=13 dissued
rorth another cause of actiun to the applicant

as it tends to repudiates tne settlement of the
account without declaring the facts narrated
aocvve .s well as the clai: of the agpplicant void-
-3ble,

‘hus , threats, intensions to repeat the

breach oy #= the Trusties and subseguent sus=

pension Of the ;| ywmnent of the pension to the

applicant w.e.f, warch 1990 gave virth to the

imminent danger to the discharge of obligaticns

4d2 to the applicant to provide bread and butter

to his aepeadents as he had been deprived of

his means of livelihood <to the point of aursce-

-tion Ly retirewént on  31,7,1988 and thorsaltsr

g R Nl w * Cc-vnel-’-“ ve 1:.)',’
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oy keeping the pension withheld therwise levied
with the charce of recov-ry und as such he is
constrainea to chzl.encge tne ipugned order dated
0,3.1990 in apsence of any alternative speedy and
equally efiicacious repedy to the matter in
dispute except by filine “his gpplication before
tinis wont'onle Yriounal for a'=judication and

grant of equitable relief deecued proper and just

in the circurstaonces uf the case.

GRULWDD  Fue RaLT el JIin 1 4G0W PRUVISIONS 3

(i) palalbs  the rendition of accounts-(Time
is tixed ) was not true and full zrd the apsplicent
was Kept i; i_ncrsnce 25 to the exact account due
t¢ him againsﬁ mandatory provisions c¢f GIhERAL
P.wVIDSUD £Uu (Central wervices) rRULLS 1960, and
alsc enactinerts  ehvisaged uncer the acts of

PRUVIDENT FUND LD « 1925 and as such claim of

refund of =~s, 4,132/~ 1ig bed in the eyes of Law,

(ii) b.CLULSE the charge of recovery levied upon
the accumulatiors arc deposits payaole before or
on  the date of retiremnont on superannuation is in
violation of the groiecticn granted by the act 3 (1)

0f PROUVIDESNT FUNDS ACT - 1925,

S' “‘ &A"’e\'ﬁ— * COntG. e 14O



(iii) B.CaUaZ the cppousite Farties , being

“rustees are not agbsolved from their liavilities

€0 render correct accouunt,

>tate 0of Rajasthan
VSe

Caasa bgdee 2

Rao iwanohar “ingh.

RapouriAl Juu 3, 5~ 1961 faj. 143
(iv) BACAUSE ‘the Cpgosite FParties have

failed and denied discharge the obligation of

procedural Rules by repudiating settlement of

the account to adjust the erroneous over-drawn
payments and dlSO‘by not extending opportunity
to inpeach and falsify either whole or partly
the account on the ground of mistakes, in accura-

-cies and omdssions before issue of the impugn.

~ed order of regovery dated 6,3, 1990,

Rachika FPrasad
'\r',{"'c

Nend Kumay

L3

G& e 3 l'{ -vJ'

RISCRTAD IN 3 = 1944 NAG = 7
(v) Sdealsli after the date of retirerment on

supe: annuat cn, fs ve of ro depard certificatre

as well as the pericd fixed in the notice issu=c

the holdings of accumul ation:-

~

unier 3= 80 C.F,C,

R N‘\ \C{M,a.ﬁ .
g ' C'-)."‘"”; .

LI5S



«nG deposites paycltle to the gpplicert-Subscriber

become wron¢ful custcdy,.

(vi) rBC.U=E the amended definition of the
cenolurents  of pznsion to onet  the Do,  and

ceborwy if any, admissible to the pensioners ss
sulIoF liable to eny charge is ULTRY VIRIE as

hit by Article 14, 16 and 21 of the Constitution

of India,

(vii) BECAUSE levying a charye of recovery
and withholding payment of pension without consent
of pensioners and accord of Hon'ble President of

Indian Union 4is bad in the eyes of Law,

(viii) BECAUSE threats to lanch Civil suit

barréd by limitation , is an act causing

imninent injpry of Civil Tort without any

legal authority.

CASE LAL H Gobardhan Dass
Vs,
Gokul Khatosa
REPCRTED IN : 96 I,C. 76 3A 1926
SEndh - 264
(ix) BSCAUSE Cpp. Parties are liable to

indem1i€y the applicant -subscriber for tha

-

i dnent danger and substaitial loss ccerued

FR - . ‘ N
to the OSubscriber OY their acts of non wrfor

contd, , 314
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mances 6f obligaticns,

Sobh &0 rel
Vs,
Mukund  Chand,

(=1 ]

CaSE L. <

RZECRTED IN _ 3 be 1976 3,C, 129

(x) BECAUSs the charge of the ecovery  of

L Gowernment duces (cxcess gayment of G, PoF, sonoy)

|
is bad in the oycs nf law for the non-adherenco

to the principle of DCCTRIWS OF CONSTRUCTIVE

A~

NOTICE and its applicabllity and liable to
of be (uashcd,

“(xi)  BZCLUSE  the claim is barred by lachces,
3 casc L. : Guttu Lal

>
. Vs,
Gulab Singh
RDVATED It 2 1985 (1) s.C.C, 932

(x1i) BECLUSZ the time space has made to rustor

the applicant -subscriber tw his orig¢inal »nOsi~

~-tion Wipossible,

C.azs LAY H Raghunath
Vs,
Imperial Bank,
RIP RZTZD IN 3 Aw 1926 Bom, 6

P

S.N‘W‘ cntd, .
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(xiid) Bo0.Ms%  th: dstakes on the part of
the < gosite furiics ore serious enough for
re-opening &thea alcouitl wy oo cation of Law and

the claim of cverp say-ort is the respective

liability of tbhe wpousite Parties to contribute,

6. DefaIls  oF ABMEDOIES KHAUSTED :

“he applicart declares that he has availed

of all the remedies available to him und:: the

o
relevent service fules etc,
I i Wy T N g U gy G v A Nk — ‘-‘J———D-—-—lnd-----ﬂ-————_—-‘_—ﬁ-
21, ? . ~ticulars of Authority Result _nns:
. . U=t
e Lo e seLbtaton
~ 1, . ‘_,L't;st-,n;tat.i.( :n Uy te (£) N0 -4
Jated 22 1.1939 Lucknow, reply
2. Qeyrasentation FereTer rejec- A-1s
veted 3 1%,0,89 L.2, =ted,
ko,
3, ke Tresontation S.6. Posts sen- A -1G
Jt v Dei.19%U, liew Declhi, -7ing
AS-
7 P G BRALITICUILY PILTOD LR PIUDING

with .Y OTH™  JULRT s

-

The g.plic.oar Jucthor doclares that

2. — . N
StN.Wk‘ contd... 16,



(3]

he FaG not  previougly Tiled any gpplicoticr
r-yarding the mettcr In

W1it L otition or guit

+. n nhas  boun

licz

%

- ch tlg en

.Go before aay Court or any other authority

or any other “cnch of the Tribunal nor any
such applicatlion, Urit Petition or suit is

pending before any of them,

RELIEFS SLUCAT s

-
8.

(1) This Hon'ble Tribunal be pleased to

declare the claim of Opp, rarties for an amcunt

of Rs, 4,132/= against the overdrawn G.P.F.
money , vide thelir orde-r dated 6,3.1990 a-
.nsnulled by = issue of instructions, direcC-

o
-tions and commands in shgpe of mandamus

against the Upp. Parties.

This Hon!ble Tribunal be further

(} ) (2)
s ;‘1 ~;. ’
P on U DR pleesed  to guagh the itpugned otrder dated
643,1990 prohibiting the Upp, Parties not to
hr levy any Chargus of fucovery, whatsoever be,
on the emolunents of scnsicon adri.ssible and
draua by the spolizart including the smmunt
co ihn epplicant-

of relicf, if any, payable

.
SENSl N0,

QpN' W CO"\;,C‘; e 392



Jor~

it

ER

bl Tribunal bz vory gracions.

-~
(€]
S
|.-h
»
o

O
3

-ly Bz plussed to issuz dircctives, instruc.-

~tions and comrands in shapes of mandarus toO
cause payrsnt of Ps, 2,753/= as deposite agains

-t G’F o/c No, 34458 » B, 18% with pendenti-
~lite bunefits wmnd further int -rest till the

Cate of aciusl pgyment at 3ank rate ;, O R

Jdternatively damages @ Rs, 50/= per
day w.e.f, 22.3,19980 till the date of actual

paywent , or bboth 2s deened just and propor,

(4) This Hoa'tle Tribunal be pleased to
award gy othoer rellef to which the gpnlicant
ey way e found to e entitled or as the

nature of the rase may permit,

INTI..Z0. ORDFR - 2. Y FUR :
(1) Coposite Zarties Dby issue of instruc-

~tionsg , nrdery ¢z Cwitoands in shape 0f prohibi-
~tory injunciion 2 restrained not to recove:
wnole or part «f the amunt of Rs, 4,132/=

as cver pald 3,7.7, woney from the enolunents

yonsion  being paid or

&

including reliet f

becomz adinisgible trom tims to tim=2 to tle

ry

anolicant till furthor orders of ti~ls dinpn'bl-

-

fribunsl,

:,N‘W‘

e e -
COT My v v » _L),,
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£ 2

(i) The aoplicent e jercitte? to  be
© the =doigsion stzge Dby the Hen'ble

hezsr. at
frivunagl

Cvoccta ,

tarough his

oigh  Churt, Lucknow Bench, Lucknow,

PTORI @0 Dol . GROBR IN

11. BD_RTICUL LA I Dou
daSs oD LE L JSELTUC . TIDNRLE s

Wi

.o U2

Waejl o, -.e. =ucknoy ILPLCG

417739 dotad 2 28.5,1990 for

is eangloced, tovafls

v .

(iw)

(vl

< Ludenn

LIST T LTI Tl s
(1) Jpplication Page to
(ii) Affidavit Page to
(iii)  Compilation

No, I ANNZIXURE NO, A

Compilation No, 2 JANNEXURE NO,

Indian Postal

Order No, 02

417739 ;for Rs, 50/=
issuzd by Shivaji
cary, #,9, Lucknow
on 28,5,1990,

coertd.. ...

s 25, Y ication few,
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Lucknow

Yated

21
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(vi} VaKalaT NAD

VZRIFICATTION

I, Swarvop Narain Sinha { $,N, Sinha )
aged about 60 years,TSOn of Date Laxmi Narain
3inha, resicent of 172.Gautam Budh iarg, now
retired Oy, Post 8 laster, Lucknow G, P,0,, do

hereby verify that thc cointents of paras |

to 4 (21r) are true to my sersovnal knowledge

and paras S to v belleved tc be
. . Nok
truz on legal advise znd T have supressed
’ A

any material f{acts,’

? ; S,N,%~

$= 27- &- 199> - Sicneature of the .pplicant

@{'/. Te 8 M>
2.V, Tivart
Advocate

Higk Court

Lucknow Bsich
{fion. he, 4237 0%2)
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about 60 years,
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AFFIDAVIT

son of Lgte Laxml Narain Sinha;

Swarocp M¥araein sinha ( 3.N, Sinha) ., aged

of 172-Gautam Budh harg, Lucknow, do hereby take oath

and

1o

states

as under 2.

That the deponsnt is the agplicant in the zbove

noted case and he is fully conversant witin

the facts

and circumstanczs of the Casce

That the deponent; while working as Dy.- Post

Master, Lucinowy G,Pe0e

GaPeFo

Dy the G¥imR.IL vOVIDET WD ,

KULds =y

e

1960 ans zlso

was the holder of

no, 34468 conurolled and managad

- : '] -
IMGTI P Faty  TEC

T

i1 3107&_?7\

( Cntral Cerv'-

PRCVTONA™ PUNDE CTw 2025,

38 on

residen
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That the Facit of paras & (1) to 4 (21),

6, & 71 are trum to Mis personal knowledge,
records , ruvles  and enactisnts Love sning the
maintengnce and operation of the said Tund, of
the gpplication fil=d U/s - 19 of Ciao.T, uct

1985,

That the fects of pares 5 (1) to 5 (xiil) of
the agplication zfioresaid, are believed to be

true o lecal advics,

-

That the erclosures annexed to the aforesaid

application are truz copies of the originals,

Tiat no etecial  facts have Leen concealed or

supress=d.
That the docnent wes sanctioned and granted

Rue $2 84 (tefd+196) 2° pension vide P.P.U.
no. Lico(P)ionzodat=d 1~ & - 138§ by the Sovt,

of India, chroull the Cop, Farties,

Thet the doponsrt has not drawn and received the g
atouat a7 ension veesd, itarch 1990 bzcause of
the threats LYy oo oop, Parties tO recover tn:

anoun® >f {he 2Vleced over drawn G.P.F, i Oon=y

Je o 207 Lswewe defined as relief,

40 Lesile o the aponent-I ansiconeog
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7T IRt m s
ie EheE obave nroed Smponont, o Yaetabtiy
Verlfy Uiet the coriants W paras 1 Lo 9@ of this
acflcavit or oru Lo oy persoinal knouvledga,
anG le_sl o ovic -, 23 e elisved Lo L s truae,
.0 caveriagl , fe€lbs hzve Deer concealed’
su, renotC L Lt
—
- Sl ot T d Uils 27thd day of Juns
1990, in toe Zivil Sov-it's Congound at Lucknow,
r
Lucknsw g
- g ™V, S‘«w@’!""
Dzted = 29,5, 1590, veponent,
BESR Lo leen Ty U ~bove named Ceponert
ol cve #ioha who has sizned in wy
JEE SEPE AT oS I

V. Cegoanc

( ;1. "]. Ti\“ “ri
g‘:-& /1/ r_—",
2ot Lo tward wdvocate

Sd vocate

Fiigh Court nigh Court, bLuciknow,
Lgcknow Bene
ol reL 2081058)
w0l e on 2% 61990
L u -.onent Zri os,n, Sinha
T RV, Tdwari, Jvacsto, i
e ealia e,
hl (] a h, d o .
G N LN ¢ e L "
T ST TV T A
N ‘t'

L2CD I

or



Liv Liba wavarnabl oo dodod TTVE Orlsde ML LD ALLaraBaD
A Abesm faN At G Aot S ndl Ve LB OU0 AL ek asblaiADAY
CIATUILS D rCH, LOCrIGu
“yohe e Qo v _&E‘Cp

0 - s . o ) -
SWATOOY  fafadin tirta Uopa, BInT) L L eececene awr#nI0L T

vnion of indi

v
(2N

: - . .- . .
[ C‘nh-l.‘_.o;c.,.oogco-.‘on..a..' \':P. lSJ\\-Q-!-IC:ﬁw—
- =

e ded eV L. ‘-;v':, e :.9 \—F ';IALO‘Z‘! -'s..'T - 1985

S2UST 2 ITRET) SDDREES

] - . - Y e ! e 2~
T RS S Varz & Jrelonation

) ! = v

X . Sesgoo) Carhin sinte (2,77, 3inhs)

i Toawrrd tlerein i

r/o° 172-Gautsm Buch . =2re, Luc

2w Bogt  aster , (Retd,],

-

: . * .-
L VICKILMNT s34 ave

2' U‘:’ﬁ". &)A“hﬁ;;’% b i
(.) uthority s Univr of I.udio through -ecy.,
. IGLeSS s ha Iecy, Jiolgtry of Com.uricee

-tbhon s lustt,  Of posts), Dak Der

v
ad . - . . .. - a.
S0y e, le 1K L2rg, Jev Telhi,

(L) Lath o rity s g Jdroezvor of sccounts (Coetat),

e, 5w B TzdNe , urinabed, Lo =
[ LI . . - f o~ v - R o -
(C) A0 L 3 O —vt‘ll) :/O “he . . 7
. . . .
("‘JEO - TTC_,g, Tl Sy .
¢
. s T 3,‘.?_. -y :\,- R ~3 . -’




» ? ‘
(¢) sthority B The: TELT Tost L sete
TACHIDW Dl e
~dJress s waca et 3.T.C. —- 226001,
Lucknov 3
Dat=q $5= 20 6.1290 RPULICNTW

@ﬂ/. FTeciana”
5 -
.j\. (I/, glwar[
Advocate
High Couort

Lucknow #ezch
(Beg. ko, 4231 /8)
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CIRCUIT BENCH, LUCKHOW,

Uele Ho, of 1990

ik > RE

5.8, Ginha Vs, | Unicn of India & others.

ANREXURSE _NO, A 13

OFICh OF THE DIRECTUR OF ACCQUNTS (POSTAL) , U.P. CIRCLE,
5¢2-E, RAI BcHARI LAL ROAD, MEW HYDERAVAD, LUCKNOW- 226007

Yo,

8hri R.V. Tiwari
% advocatel
554=/37-G/22, Pawan Puri,

Algmbagh, Iucknow,

 Ho. GPF Cell/S.N. Sinha NeB. 47/206 Dated s+ 30,5,90

Subject 3 Regarding recovery of amount of Rs, 4132/-

in respect of overpaid/overdrawn the amount
Rs, 30‘01/; and Rs, 731/n (iﬂtﬂfatt upto
4/90 therecn)

RRRERERRS

31r9
Kindly refer to your notice dated 22,3,1990 on

above subject. 4+t is again advised to you to convince
your client Shri &8.M, Sinha holder of GPF a/e Ho, PID-
34468 to Geposit an amount of Rs, 4,132/~ against the
overdrawn GPF money as mentioned above, The interest

is Iincreasing month by month, As per this office records,
the amount ig all correct, Fallure of depositing the |
amount recovergble by yosur c¢lient will enforce this office
to £ile a suit of Civil naﬁm:e. The positive efforts

" are ‘desirable from your end,

<t /_ L
ASSTT. ACCCUNTS OFFIcer
(GP¥ CELL),

Received today the Ist of June 1990,
through New Hyderabad P.O, RL No. 661 dts 30,5,90.

Sor
( ReV, Tewari )
Advocate.
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L, O Jnotia el Ors.

g gfaardt (emEee)
qo GHFAT a9 gy ®Y ato 38 So
. . RV Tecvars ARvocals
Eq’t f‘ag g$gq1 a aqa"' s‘ﬁi a a’i ..............................................................................
~Ferer
........................................................................................................................................ qg‘Tt__‘rq
L ST E s

= s qwie fage @ sfaa (gF0R) wwan g & fag 3o
£ 3| grgdl § ARt AEIEY €4 AAAT A IR IV A S
d7d & AT I @ gTAF FL QRS Faw arfaw wT a1 terd
g7 g ST A feadt AL FUA AT T9ATIFA FI AT FAEAA1
h 1|« geaw Tan gar adte faradt gard i @ gard an s
Pl geane X oifaw wY Slle q@diw W gl IO A1 KIS wA@

e || e s @ fawet (wdward ) w1 arfas fear gen T
,. i ] wmd ar geR gemek 3w (IEEd) Wz A w7 qraw fagw
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CENTRAL: ADNINISTRATIVE TRIBUNAL AT ALLAHABAD

~E
CIRCUIT BENCH, LUCKNOW ~ \
%
/N
of 1990

OOAQ ﬂo'
I A R B
Seldi, Sinha Vs, Union of India &« others

ANNEXURE A=l

D. 0, Ho, GPF-I1I/P-V/Minus Balance/
Selie Sinha.

PoSe MATHUR
ACCOUNTS OFFICER,
-12=88
Dear Shri Haneja.

As a result of final calculation of GPF
A/¢ of Shri Swaroop Narain Sinha (holder of GPF A/c
Mo, PTD -34468) who retired on 31.,7,1988, the GPF
Belance has arrived to a minus balance of Rs, 3,401/~
{(ixinus Rupees Three Thousand Four Hundred and Cne) only.

Kindly instruct the retires to deposit the amount of

excess drawl of Rs, 3,401/~ in order to nullify the

4inus baloence,

fdith regards,
Yours Sincerely,

sd/—
x P.S. Mathur 1

To,

Shri B,D, Haneja.

Chief Post iFiaster, Lucknow GPU,
hule 18 GPF 11/P-V/#iinus Balance/742 Dt, 3-1-1989
SQH. Sinhélo

Copy to Shri Swaroop MNarain Sinha, 172-Gautam Budh
ilarg, Lucknow for information and requesting him to

—~
. owarl

Auy tonil

U H
gﬂw,{m Contd.oo 2



deposit the said amount in Govt, Account to aullify

the minus balance which occurs due to grant of

excess GPF advances & Final Withdrawls.

St S

aAccounts Officer (GPF)

Ty Cofoy oflealedd
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B e R e b e D 2 - PR A s 1 e . . - “
. : IN THE CENTRAL AIMINISTRATIVE TRIBUNAL AT ALLAHABAD “
CInCUIT wﬂznm.bcoésﬁ . i
. - " “
0.A, RO, OF 1990 __ i
In______RE .
3,N, Sinnhc Vs, Unisn of Indir & others,
A 2w U AE " e A- M\
iqro ‘o MHAQV 80 "/ -9 % 80
3 M.S. . (T) 80 FORM 80
- n -
-2 sfaa Ans o1% A@ Jo Wo 4ftdAIT FYAH Office of the Director of Accounts (Postal) U. P. Circle Lucknow
-2 wigsy fafy &% w1 aifas faa<or qravea wfqer fafa/Annual Statement of General Provident Fund Account
-3 Iy ad(Year of Account ~ 1987-88 - - - - . _amar ¥ a/Rate of Interest 12 sfgwra/Per cent . .
<P e dear , afwarar &1 amw 74 Uq *ag § smjagfaat | tad # Raraay sors (ag & famret nf wfe 0 W
3 = Account No, Name of Subscriber (Ipening Balance *Deposits/Recoveries 4?:4-.01 allowed | Withdrawal during $Balance
-l , 5 during »Hn year | n::._wwwo year : the mwnnn ,
1 . ! L ! ! — -

e I o o ron J
1
*mmmxﬁmaﬁﬁﬁwswﬁﬂmawm&mamﬂﬂ dafrrafqermr s e i @ad s sy wE - R R 2 &Y WA ot wifaw ¢y
¢ U'his also includes Ry, ... ... ool -.1ecovered in carlier vears as an.n._& Lelow, but.brought to the account of the subscriber in this year.
A:.pn.ﬂm..... aafuat ¥ grafrag e 9 & 1 wifae m\_:l:a« interests on credits relating to carlier va:o& also.
b/ wfaet it ;S & mﬂ.ﬂ FIAT 953 A N,ﬂ.\_uon niissing creditsidebits please sce reverse. : e
g\/onnm — T T — : ° —

1. afz sfwggr 9g¥ feg 1@ ama # §1F ofgds a1 9@ Q@ oF auifaa amg 9q fafg ?ﬁ:ﬁw & AgEI A g .

If the subscriber desires to make any alteration in the nomination already made, a revised nomination may B sent forthwith in accordspce with the rules of the Fund.

2. afg afwarar & g ¥ aRa a @13 F w1 fodt aafw/saforal «1, @) ga& qfcae & qaew ad ¥, aifea fear ) ﬁ#uﬂwﬂ-ﬂg%aﬁ%%aa%ﬁﬁgwﬁﬁd

qEEdt & A7 ATHA R 5T ¥ a7 m.__,mn\:. case the subscriber, owing to his/her having no family then, had nomi d a Person/persons *other than a member/members of his/her family and has sub-
sequently acquired a family, hejshe should submit a nomination in favour of a member/member of his/her family. s
3. g aagiedfrazfarm S aft g F o Har aget #7F R ok PR AR mfa®§- - - S oo o na.wmﬂu IgF}

Fgr afgwrd & sara ¥ mﬂﬁ\ﬁun subscriber is requested to satisf himselffherself as 1o the correctness of the statement and to bring errcis if any,
.................. month (s) trom the date of its receipt.

mﬁ.ﬂn,mﬂﬁ ﬂﬂ,ﬂﬂ. ﬁﬂdﬂmmﬂ‘ F HIAR WO ATU[ 16 be filled 1n according to the rules of the Fund concerned.

notice of 2:.} puvt Officer i:.—:nm ............

mﬁﬁdmi.zi
At/ Date. ..o . wfaes Wﬂqﬂﬂ.&—.@ d~ﬂlm~ GAFR] Jraccathis nn_, oftal Accoudits, Lucknow
(/‘ d ) * RECIC I Uﬂ.wu»:o: .
cee . . : i; H
.. .o e e e e R e A I B (Ol ..m./;.ﬂmg
TO BE RETURNED 1'0) THE Office of Director of Accounts (Postal) U. P. Circle, Lucknow el A O G:P. F. -1F ,
19 - THgr e »%w% f - -wfass fafy 3 & arfas faawer & dad § ) et Acoonouedar.
With reference to the Annual Statement of MY, ... .. 0 L e Provident FundAccount for the vear 19............ 19,77 ...,

-4 m.ﬂm_._d. &Iar m« fe& A0 s Q#M gaEqar & mqw.ﬁ_}h TaH ﬂmmﬂﬁ Tar A mqm’— g certify that to the best of my knowledge and information the balance shown therein is correct
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i 1AL - AL SLLACABAT
fallasl i T i -
-k v_,l.A_ " -:/_Li.{_ - ©
L
Ueho . 1900
in =
e Sivh T, i n 7 Indir & others,

OFFICE OF THE DIRECTOR OF ACCOUNTS (POSTAL) u.P.c1R§Le. o
RAL_BEN! E Y R ABAD NO )

Sri S.N.Sinha,
172, Gautam Budh Marg,

LUCKNOW .

NO.GPFolI/PoV/S.N.Sinha/Minus balance/S/$ Datedi=9 =2=89.

L 2222 2,

Doar Shriec.scsccoey

Kindly refer $o your D.0.lstter ND.PTD-34468 ScNeSin=-
ha dto27=1-89 regarding minus balancs of fs, 3401/~ in your

GPF accountoe

T i

In thiéchnnection following informafion is submitted

for your ikfo:matione

adVanca '

pariod naxch/Ap:11

accountad

ks 1000/

or while

The GPF suLscription- and refund of

pams(both @ fse 500/~ per month) for ths.

BB(L0 ay/Juna 88 have already been
furndézzzgxyour GPF accountas Ragardingi

minus pal

atce of Rse340/= it is intimated that following

withdrawals and advance were not accounted for in youxr GPF

_ledger in 1975-76.

missing ‘and thus posteds

10
]
dtd11=T7=T5.

"NOoo121 dte2/76.

GPF, final withdrawals of Ree1440/= eancti
o,Lucknow No.E=170/GPF/Final withdraw

l

Eﬁed vide

g
On final closure these have’ been notichd

1s. N.Sinha Ny

Besides these two advances drawn by;you in 1974=75%5

aro still not traceabls.

You are requestsd to see end.

intimated from your records the amounts of advances. drawan

by you in 19374«750

Yours faithfully,

st
e
ARy
4\\
>
1 ) ]
¥~
[ %
S v Snben -

j»u& C,c-’ay db((;_&'lchce.
R Fenrmn:

N SRR
H1158)

Cow e

B‘\\/\W’/
Accounts Officer,
\_ ‘EOP.FO)

L
A

GPF advance of fse315/= drawn by you vide aupply Bill
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; T t - C 1‘1 * 4 ° ‘ 1 :‘.(
' 5 i Ve, Unin .f Intic . opthers,
i ANNExORE A-4 o
Pvori: S.N.sinhg : Y
! 172, Gautam Budha Havg
Lucimoy ‘ Pebruary 27,1989

To

Tho Accounty Officer (grp)

Offico of tue Direotor of Accourts (Postal)
U.P.Circlo, 542-F, Rai Behari Lal Road

Nos Hydsrabad, LUCKNOW

Deavr siv, A I

Kindly vef-r to your let-evr No, GPP. I11/P~-V/SN SINHA/
Rinue Balance/848 datsd 9.2,1989.. In thig connsctio
I 2avs to atate ag under $-

1. That tho details given in youv letter undev
Yaply ave incovvent and basgeless,

>
2. That while taking advance for Rse 525/= on
12,11.1476, I navo apecifically mentioned in tho -
Applicaticn For Advance from gpp Acoount, the figure
of %s. 1440/= as witndruwl and Ree 315/= as an advance.
Phis figuve nog duly vevriried by tae Post Haster,

a

Luck 04 wnilge sanctioning my above Yequest forv

advance of Pe, 525/=, The 2ot Master Luckuos aftoy

ganotioninz ths aamunt o7 ise 523/= algo intinated

: _ t0 you that in my g,p i7eount tisre is a balance of

” Ro. 188/=, If your pPresgnt varaion;fbr the gake of

. , ’/E?gumant,eim aaceptes4 then I wondevr how at that time

b : Jouvr accounts wevrs talliea Aith the accountyg submitts 4
by tho Post Haster, Lucknow ( ag late as lst waeek of
Dacemosr, 1376 ), |

3. ™hat the 4y m~g taken by ne for R8. 315/= was
vofund:ble, IS 4:g t1%91 on 10,2,1976. Thais amount
has zince than cagn v:fundaei in subsemquant silavy
bills, I argorYy %o note that Lefore finaliging the
. acoounts you did not think PYOper to vavrify the

' accounts from tae Post Hastaev, Lucknéw.

N r '

j?. ‘. jqu;l gS. N\G,u&_a—\ 0?2 .
Auvocats

St Logit

1 PRSP IO AL SR |

e 3. 4»:31'9) I
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4o That I am unable
charged int.vrggse Wwhaen
mo had already heen 1d
action in Charging int
is arbitravy, illazal

e Thit T um given ¢

y !
to undarstand how you have
all the amountg taken by
Justes and. gnttled, Your
<Yast sithout any basgig
and capnvricioug,

0 unlevrgtand thpt in tenly

to vour qercy aitng tne pogt Hastsr, Lucknog

t92arding a2dv wnoag div
has already intinateq

taken by mg during sie

ing the ye v 1374~75, ho
to vou th;t no advancos norve
J34T 1974=T5. Insteaq of

Ve Toing vour racovrdg, it appoears to me that you

are nlaeine I¥eatar vsliance on Priv.te Accountig
rrthar than Offiecial 12C0 g, Had it n0t baen go

Jou #0ould not hase qaqa " E0 Veriry m own

vocorgd,

6. Tant it 4y o .

X0 f0 me ot You nauve

0% Myivtaivgag Moareouate Sorrecbly while all the

YHAB Laken Lo g o dlye Ly bgen 2djusted ang

ttlel,  a sew Lol

s1n.7 Y account . ou did

NOL cars tn niey . &30Urts prorarly and Titaout

uny Dusls aiow; @Diug
( Lneiocins i3tovegt )
from me whien in arbis

Dalunce of g, 3,401 /=
and h ve Aorian ied the game

.

rary ap.vt feor ilVaral,

Tho metual Pogition ig Just Vevrgrsed,

You avs, thsrefore, vaquegted kindly to cnoek

iy GPP Accouny thorous-
tne ancuntc mentionaeg
aaount gitnoyt any far

~

hly and Properly and adjust
“bove and vreleage my balance
ther Rwuky delay ( i.e. within

30 drys ) aith urlo date intevest, I afraid that

in cags Payient is not
time, I aave Ao Ooption

&setion 43 day ba acvigaeg,

Thanking Jjou,

Copy nlongwitn a copy
forwavrded to Poast ¥agt
infov: .t1..g 40d NeRegg

Sin. Colon -

Bacl: as arwove

Aade within thj stipulateqd
exoont to take sugh lezal

Yours faitafully,

(S.N. SIKHA )

07 letter vefer ed to above
2Y, Luclnoy for 'favour of
ity action pleage,

{

(S.N, 3INHA)

Tre copoy ! (esteat

M

- b

L

RV 7e crarrn -
st ¢ -
/". [ ﬁ .

D
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AN THE C& ADMINISTRATIVE TRIBUNAL AT AL

CIRCUIT BiNCH, LUCKNOW

&‘\
vV

Qede NO, _OF 3990
In RE
S.8, Sinha. #® Vs, Union of India & others.,

REGISTERED __ a/n

10,10, 1989
- The Accounts “fficer,
Provicent Fund (Gener,l)
Office of Postal Accounts,
542-E, Ral Behari bal Road,
New Hyder )7 We

bear 8ir,

i am in receipt of your letter Eo, Sa,Ma.Ni.
Pra/Ree, A8 -47/90/229 dated 25.8, 1989 regaxding Provident
Fund account's settlement of my client Sri S,N. Sinha,
retired , Leputy FPost Master GPO, lucknow. As desirid. I

gav:e gone through the Chart (“tatement of accounts) which

as beun forwarded to my client vide your letter dated
26,6, 1988,

i am enclosing herewith the statement of
Provident Fund Account Mo, D-34468 of my client for the
lest 12 years which you had already forwarded to him
eve.¥ Yyear for his information and confirmation, In view
of the information already sent by you, your statement of
gocounts which you forwarded to my client under your
letter dated 26.5.89 is evidently wrong and appears to be
a Lcbracated document, By sending a false and manufacturec
document you are trying to extract Rs, 3401/= from my
Clilent whereas actually your dspartment is liable to pay
a sum of Rs. 2,753/- t0 my client, Your demand for a sum

0f Rs. 3,401/~ is illegal and arbitrary,

You are, therefore, requested to remit Rs,
2,753/= plus interest @ 12% per annum to my client withix
& period of two months from the receipt of this letter
£ai)ing which my elient shall be compelled to take such

pultavle legal {civil and criminal) action os may be advis-
«e€ , at your &risk and cost,

Thanking you,
Yours faithfully,

I
Enclj as above. ( R.S. PANDEY )

Copy forwarded to Secretary, Department ofAdwcate‘

Commnicati.n (fost and Telegraphy Govt, of India,
danchar Bhawan, New Delhi in continuation to our
riégd, letter dated June 15, 1983 with the request that
durediate orders may kidly be issued to the concerned
ofiicers/of dfficials at Lucknow to remit the above
to my client so0 as to avoid legal proceedings,

Y Gl
N ( R.S. PARDEY '
Advoca?
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IN IHE CEiOLL AL AoI0 e LU AL AT ALLAI-F:ABAD
PR NN SV S TN i ]
Q.A, .0, o' 1990
In . :
S Si R A S T thnrs,
L S L __L,:" e 12,
REGIS TFEF.D/ 2o Do
Lucknow, Dpted 3
) derch 2% 19906
Fyon 3 Shrl S.ieSinhg, |
DyePost Hester(Retd,)
172 G.Bolgrg, Lucknowe
TROU@E 3 Syi RV, lewars, Advocote
0££i0c gt 554/37«0/2%, P evenpuri, Alemdggh,
L ucknove
bi-) 3 1 Unlon of Indig throush The Secretely,
Uinlstry of Communicetion(Deptt. of Posts)
Hewfuelhio !
2o Tho Chief Post uester Generel,U.P«Circle,
L ucknove
‘/:ao The Chief Post Uester, Lucknow GCe.F «0e
4« The Director of fccounts(Postgl) U,Palircle,
L ucknows
HOTICE UNDER SECTION 80 CIVIL PROCFDUFE GOIEe
Dogr 54r3, |

On behoelf end under the instructions of my client
5ri S,N.Sinhy eforeseld, I give you this notice g followss

lo Tt my

of @F 2/C o, PTD=34468, controlled gud opersted by the
cuthoritios ot serigsl 3 & 4 sforesgidy by effecting recover:
=ies from tho pey ed gllovences of my client gforeseld, to
be gccounted for ¢8 per schedules required to be meSntrined
ond submitted under the Centrel Govte GePoFe Rulese

2
“ngo

e ]
deposit of

m‘gt tho discrepencies pointed out rege £
8+3809/= to ueet the minus bel gnce of the ®F

C cforespgid of nmy client Yty the f.0e Sri PeSNjthur

0ffitee of the Des+(P) Lucknow
11/PB/uipus delenoe/SeNsSinhsa

¢

vide his of:joe
@F 4L/C HOoeP TD=34

pbove nemed client wes/is the subscriber o:

Thet my client retired on 3147.19388 on supernuptio:

0uH0 o0 Foo
8 dte Dace

1 copy endorsed to ny client on 3.1¢1989 to b¢ reedwith
the Letter lo,GPF Cell/Nisc,/UB=47/PR 971 dte0elle 1989
heos been sgtisfectorily complied with by cleri ; th
position ; end plso pointing out non=meinten gnoejof £/C

correctly ot your end 3 vherein @ outstending delgce st
the credit of ny client hgs been shown Oelculgte
twmo of Fo.??59/-plus the interest to be celeule
%o 0oy WeCofe 10441938 to the stipulsthd period

pdded € 12

to the
4 md

of this notico l1ees 60 deys from the dpte of receipt of

¢this noticee
40

I

Consolidgted £/C Sheet ermexed to the !fgt' T dte

260501989 hes been found grtipuleted gnd incorrect|md

aognufsctured with sntent to
client i1llegellye

6o

extrect Rs, 3309/= from'my

1989 on receipt of demgmd of refund of Rs, 3809/=through

SN Sdde.

Thet the cruse of ection prose on Sel. 1989 & D55,




[
(9 SV

. pforosgid two sep grete communicetions , sud elso on G

vhen tho Post Udrster,Lucknow GeP e«Dey wes instructed by the
0f.4ce of the Dsf+(P) Ue.P «Circle Lucknow, to recover the
gmount of Fse 3309/=frou my client's emoluments of pensione

Go Thgt e per pension rules gnd definition of the
omolunents Debe& leJelo pdmissible to the pensioners In Shepe
of zolief forms pert of the totrl emoluments of the pension,
ocut of vhich no recovery could be mgde without the comsent
gﬁﬁ&he pensioner nd gccord of the President of the Unlon of
n o

To Thet ofter issue of YNo Dues Certificete' non—sdjust
open 0f any Govie dues excluding dues toverds sccommodetion
5 the 1irzbility of the depertment, g;d e¢s such, my client
48 4nclined to refused pgyment of the gmount of gny meture
shown s outstanding throuech the references mgiled to my

.¢lient 80 L£efo

8o Thet through this notice, guthorities /ere requested
to orrge pryment of the totsl emount of 2769/=+ Interest
for the totel poriod weeefs 1e4+1988 to the dete of sctusel
peyment to be celculgted € 12% perey within the stipuleted
period of 60 deys 3 £eiling which my client shell be constregl
epod t0 Gcke legel zction in g competent court of lgy at your
coots gnd consequences, together with demepes € Fs«b0/=pede
plus cost of Rs,75/~ of this notices

Thenking yous r

Yours Sincerely

, ( S%V T e el ann g

R , ' ReVe IEW BRI .

Lycknou/Dte £2e 301990/ : J ﬁDVOCN’ﬁRI 7
. (V, giwarl

Advocate
~ High Court
Lucknow Beuch
v (Hog, Me. 4761/88)

SNW @Vfrm-



IN _THE CE TIVE TRIBUN T ALL
CZRCUIT _ BENCH, LUCKNOW
QSAQ NO. } of 1999

8.8, Sinha Vs, - Union of India & others

AENEXURE _A-14

8.8, 8inha j D,0, Mo, PID 34468/
GPF &/C Bo. PTD 34468 :gégsmho/r.w. v/
172=Gautam Budh Maxg, D

lacknow s 226019 Dated 3 22,1.1989

Respected HMathur Saheb,

With reference to your D,0. Ho, GPP 13/
P«V/Minus Balance/S8.N, @inha Dated 3rd of Jan 89
addressed to Sri B.D, Haneja , Pest Master, lucknow
GePeOs and other copy afdressed to me, in which it has
been directed to deposit by me @, 3,401-00 (Rupees
Fhree thousand four hundered and one) in the Governmest
account to multify the eledged minus balance,

“he detadls of the advances of f£inal withe
drawl which resulted in minus entry have not becn men~
=tioned in your D.V. Letfiter, Ny G.P.F. subscription
@ Rse. 500/~ per month and refund of loan @ Rs= 500/« has
been paid by me upto May/June 1988 has also not been
acknowledged by your end uptill now,

Under the above circumstances I am unable
to locate the descrigsenck, hence reguesting for early
reply 4n which the details of advances and final with~
drawl as well as ackncwledgement of my G.P.P. subscrip~

«=tion as mentioned is above para may be mentioned,

With ngm..
Yours <faithfully,

| <l
32010890 ‘ (SONO Sinha )

&rdi P.Se. Mathur,

Account officer, ‘

0/0 The Director of Account postal
UsPe Circle, 542-New Hyderabad,
L\IC}HROW - 226007.

Copy to 3 Shri L,C, £inha postmaster lucknow GPU for
information and necy action in the matter to
the same under signed from the financial loss,

2. The, DeP.8, lucknow Region, Iko,
(8.N. Sinha’)
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Wee NOy . . of 3980
I - Re,
UeN. &inha Vs, ~ Union of India & others,

The Chief Fost Master General,

U!‘?Q Q& m;“ w - 3&001
Garough ¢ Zroper Channel
Gub s Wrongtul recowery of Rs. 3,403/« cs exces

payment of G.P.F. money without renderin
full and correct account of GPF A/¢ Ko,
36463 ~ o.M, Sinha, Ex- Dy. Post Haster,
Lucknow  Ge#sU, 3

Ref s  ohrd P.S. Hatimr, A.0. (GPP, Cell) U/

the L, 8. "’é) ¢ u.po Lacknow DeUe HOo
GV 31/ Pel/ile Bo /e iy Ginha/ 742 Gated
3.1.1980 followed by subsequent referw

-G8 S
Wﬁﬂd 84r,
The applicant begs to showeth as
unger &=
3o %bat while working as Dy. Po;q-#ash‘v, Lo~

~nOW GePeUs the appiicant retired £rw~ B Gove.

Gervices on 31.7.1938 on superapniu Ahma.

ds That on 148.39§7The =ppicent gudomidt el
through the Chief PB. Ludcnno GO &mapv\‘f-ahm:\
for paywent oi the ACT(MMMXMS auol eulwvcds o
account of subsoupbion ER4 oww [~ Pr maanLla”

for April 1488 Moy-88, and peme 1933 ab L e iesk.



3. ~~That the A.0, (GPF - Cell) U/o0 the D.A. (P)
U.P, Circle ., ilucknow ins;ite of releasing of the
authority for payment on the aforesaid amounts ., put up

Gemand of refund/deposit of Rs, 3,401/- as excess paid
{
up amunt of G.P,F, Money vide his office D.0. letter

cited gbove addressed to Shri B,D. Haneja, Chief P, M,

Lucknow G.P.0. and copy endorsed to the gpplicant.

& That the spplicant by sks submitting coples
of the sanctioned memcs in respect of temporary advance of

Rs, 315/~ and 525/~ dated 5.2.1976 and 20,10,1976 res-
pectively reguested the A.0.(GPF-Cell) and the D,A. (P) |
Ue.Pe lucknow through the Chief Post Hasgter, Lucknow G.?.xo.y

to scrutinise the account as a whole ap-ropriatifig and

adjusting the entries of Gebit and credit with @ Btew-to
provide a full and accurate account to the applicart

because the closing balance as per Amnual Statement of
account for the y:-ar 1987-88 is only %:-)241/- . Emto
copy of the said balance sheet for the year 1987-88 ia

enclosed £or your kind pméaﬁ.

Se . : The A0, (GPP-Cell) O/0 the D,A, (P) Lucknow
is repeatedly 4insisting end poressuring upon the appli-
-Cant to accept their coantention that the increase in
the minus balance is the result of non-posting of debit
entries £or Hs, 1,440/~ and 315/- drawn and paid upto

thie gpplicant as the amount of part -final withdrawl and
tegporary advance during the year 1974-75 and 1975-76 and
the persisting mistakes come out detected only during
the courss of scrutiny of correctness of the balance at
the Credit of GP¥ a/c no, 34468 on receipt of spplice-

S Coedr - y



L)

6,

etion dated 1.8.31988 for f£inal withdrawl of the

GP¥ amount with the result that the minus balance
of Rs, 241/~ was increased by the amount of
Rs. 1,440/~ ¢ 315/- 4i.e. 1,755/« plus interest
calculated we.e.f. in the; year 1974=75 and 1975~

76.

- That the requésts of the applicant that the

alleged copy of the ledger is not capable of
showing the old entries, application of the

debit and credit entrles and references of the

Gocuments carrying such amounts stated to have
becn left un-posted irrespective of the achedules
submitted regularily by the Chief P}, Lucknow

G.P.0, and application for temporary advances
dated 10,2.1976 and 20,10,76 clearly showing the
calculation of balances for such temporary advan-
=ces after excluding the amount of part final
withdrawl of Rs., 1,440/~ and gmount of Rs, 315/-

towards temporary advance dated 10.2,1976 and

also the manner as t0 how these debit entries

have been adjusted to arrive at a gam correct

balance due to the applicant and also the

sanctions of these temporary advances were in
order as per balance at the credit of the

ap-licant to meet the sanction issued.

That in contraventicn of the rules and acts

prescribed the A.0. conczrned is not ready

S.wv Colee - contd,, 4/
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 £¢ arrange investigaticn by affording the
applicant opportunity to point out the errcnecus

euntries or ommission and as such the AU, 1is

not dnclined to discharge his obligations

issue forth on this score.

WHEREFURE, it i3 prayed that the A.0,

(GPF=Call) office of the DalpP) , U,P. Circle,
Lucknow may very kindly bk‘:lnsemctad to

the procedural rules prescrined and the gpplicwnt
be supplied with a copy of £ull and correct

awount of his GPF 3/¢c no. 34468 st the
earliest Dy 3=

‘52, Arranging for S{nvestigation into the

transscticns of the GFF Account no, 34468

by affording opportunity to impeach the

erzoneous entries for atjustment purposes,

(b} Placing orders to issue the re unieit

authority to cause payment of Rs, 2,753/-as

the amount payable to the applicant at the

earliest,

foxr this act of your kindness af the gapplicant
will remain grateful for ever and ever,

With all due zrespect,

Yours £aithfully,
éaz/__
St 3 15.6.89 ( 5.N, 5inkg ) GPO

Retd, Dy, PM,
Srm. Codle
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IN_THE CENTRAL

CIRCUIT BER LUCKNCW

Code No. OF 1990
P S . -

S.¥. Sinha Vs, Union of India & others,

8N & bURE Hoy 4A~15

ihe D,G. Fosts,
flew Delhi,

Through ¢ The Chief P.M.G., U.P, Circle, Lucknow

Ref ) AeOe (GPF~Cell) O/C The D.A. (P), U.P. Circ

Lucimow HNo, GP¥=1l/P,V,/M.B, /SN, Sinha/741
t 3 9 and dgted 8.1,1990
&ir,

& 7he representation showeth as under s

le That the applicant was working as Dy, Post Master
Gf.k’.u.azd:etixed on 31,7.1988 on superannuation,

2o That he was holder of GVF A/C no. 34468 and as suc)
he applied for final withdrawl on 1.8,1988, The

A.U, (GPF Cell) through his office D.O, iletter
dated 3.1.,19%9 dempnded refund/repasyment of Rs,
3,401/~ being amount of over payment of GP¥ money
relating to the amount of part -final withdrawl
of Rs, 14404 and Rs, 315/~ towards temporary
advance relating to the year 1974-75 and 1975-76,

3. The applicant thereupon requested to supply correc
and full account showing adjustiments of debit and

credit item to .item as he has not been supplied

with anngal statement or accounts prior to the ‘

Sy Qwé‘h

74
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R V. Tiwart
Advocate
{Loars
| AN A UW 'd‘r.:uCh
g oam HHE)

That after a series of reference exchanged ,
the A.O. (GPF-Cell) without elucidating the
adjustment of debit and credit supplied with a

newly written up . Iledger copy incorporating the
entries of Rs. 1440/= and Rs, 315/~ with interest
cglculated xight from the year 1974-~75 thereby
leaving to clue th the deficiency and erxo-
~2eous entries left back and subsejuently amol gmated

to make the impeachmen: of the irregularities

impossible,

That the gpplicant challanged the account so stated
K Buave bees, the alleyed entries of ledger after

effecting the alleged amount of Rs, 1755/~ with

interest calculated right from the year 1974-7S

arbitrarily because supply of few entries without
supporting wvouchers is actually no account ﬁ&f: of

no avail.

The applicant to state the facts contrary to the

oae al.;:eady claimed furnished 3¥cordance of account in
confirmities with the Annual Statement of accounts
avoilable i.e, w.e.f. 1977-78 to 1987-88 and reque
=t  t0 repay the amount of Rs, 2,753/ with all
benefits without further delay,

That the a.v. concerned ré diated performances
of his obligat on envisaged under G.P.F. (s) Rules
1972 and also without adjudicating the period of
limitation gpplicable to the claim of the %}(

and also protzction provided vide act 3 (1) of

Provident Fund Zct 1925 1 _sued letter dated 8,1,1990

SJNS:-tﬂﬂ. 0-.3/
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vtliomo Glo D DUy 68/124/07-F0
received under CPM, WP, No,, dated 6.3,1990

to recover the aforesaid amount of Re, 3,809/~ from

A

the emoluments of pension which is hit by the Article

id., 16 and 21 of the Cdanstitution of India.

%hat the whole ¢lzim is bad for laches,

That the applicant moved the D,A.(P) U,P, Circle,
Lkucknow and the C.P.M.G, , U.P. lucknow with a
request to instruct the authorities concerned not

to proceed with the rucovery of the alleged amount
without & giving opportunity to the applicant to p

point out and impeaci: the irregularities or under
due coursc of law buﬁ these authorities preferred

to keep mum and as such their decisicn i3 still

not +to Comsa,

That to v tigate the un~certainly and also
to release the amount of pension held up w.e.f£, March
1980 without levy of any chsrge sincé to provide
bread and butter to his dependents is the first and
formost need of the applicant for their Seinq
alive , the applicant se ved these authorities with
notice U/s 80 C.P.C, in reply of which these autho
~ritles reiterated their previous contention with
no result except their further threats to lanch
thes e

Civil zuit =wC proceed with recovery of emese amoun

as land Revenue,

PRAXYER
¥or the facts and circumstances of the
Cas#, it 4is prayed that the A.0, (GP?=Cell) Chief

9360 kamw G.p.o“ ..d the ch‘-‘f P.M.G. W.P-

S. rr.
Y



Lucknow may lindly be instructed by issue of

-cant

Dated

NS Corpay allesled
84/}'( . qA’/(_

eetd s

oerale

Copy to @
e R
- %)

G.1.1990

To release thie paymont of peneion held uwp
wees£, March 1990, without any charge as the

Claim is not sustsinable and barred by time,

70 render correct and upto date complete
account and to provide opportunity to the

epplicant ¢c impeach the account on the

basgis of discrepencies,

Pc set aside the orders of the A.0. (GPF-Cell)
dated 8.1.1990 and the Chief PH, lacknow

GeFoUs  Gated 6,3,1990 regarding recovery
of &z, 3,809/« from the emcluments of pension
and that's too without consent of the applicar

\ 4
%
orders Se-
{3
(2)
( v
» (3)
4
P

and accord on the Hon'ble President of Incdian

Unicn,
For this act of your xindness , the wappli-

end his dependents will remain gratefiul,

Yours £ aithful lY 0/

Sl /_. )
{ s.¥. Sinha )
Dy. P.iie (Retd)
Lucknow GPO at 172~
G.B. Marg, ?Zaucknoyr.

DA (P) UePoo ucknow,
AsO, (GPF-Cell) 542 =E Rai Behari Marg,
New Hyderabad, Lucknow.

C.P.M.Gu Uopoo Iacknow, S V. QM’.(’L )
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CINIANL ADMINIC TRATIVE TRIBUNAL w2 . -

A CICUIT BENCH,LUCKNOW P_fg
LSy IR
DeANO. 212 of 1990 (L) e
G2
1
Selle Sinha es00000s Applicant
Versus
Union of India esccsnce Resgpondents
09.11.1920,

Hon’ble Mr, iieYe Priolkdar, A.M.

Hon'ble Mr, DeKe Agrawal. JeMe
[t SN SOV A

S

e - Ty 'nw”._ o 2w Lok,
SAe Dot . . v A S
These two apnlications have been preferred
after the judgement in O.A. No. 212/90 Swarup Narain
Sinha~vs~ Union of India dated August 31,1990 pure
ported have been made under rule 24 of the Central
Administrative Tribunal (Procedure Rules), 1987, We
have given our careful consideration. We are of the
opinion that rule 24 does not empower the Tribunal to
fissue eny clarificatory order after final judgement,
The provisions of rule 24 (supra) are applicable to
the proceedings pending before the Tribunal. In view
of this the M.P.S are liable to be dismissed, however,
Yofore we part, we waent to make it clear that in terms
Y\ our order pasred in O.A. 212/90 the applicant shall
hBﬂ be charged interest on the principal amount of
)és“ 1755, Therefore we hate no doubt in our mind
_,J§£éat the competent authority will pass suitable orders
h.gljft/for payment of the dues of the applicant, if any in
o terms of our judgement in the case afore mentioned
where in wa hage clexrly held thct the applicant is
only liable to pay the principal amount of RS, 1755/
ard that no interest is payable by thé applicant there -
on. It, thus, leads to 1rresistéble inference that
the applicant is to be paid by the competent authoritie
dues if any outstanding in his GPF account on the date
o€ his retirement. The two MPs are accordingly dis-
posed of. ‘

C‘fﬁiohd. Tmar {uaL 0%3&

Ceurnt Chicer, 84/~ sa/-
Coatizo oo inksotiog Teihung?, ‘

Cizcnti ~endh, - ) JeMe AM.
LUCKANQYY.

- //-T588 Copy AL
Ms/
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,‘ST
13! THE CENTRAL ADMINISTRATIVE TRIBUNAL AT ALLAHABAD
CIRCUIT BENCH, LUCKNDU.
AoPols 'S of lan(y,
fpplicetion to opposs Interim Relief
.Applicant

Cnion of India end othexs

In
MeP . fi0. 445/90
(DsActo, 292 of 1990(27)
Swaroop Harain Sinha /e Union of India & othere
A ERRBELER
Yo,
The Vice Chairmen and his other companion members of the
sforesaid Tritunal,
Ths humble aepplicstion of the above named espplicant most
peapactfully showsths-
e 90 That full faste and circumstances of the case have teen iddicsted

2n tho accompaying effidavit.
That for the facts and circumstancee mentioned in the accompaying

2,
effidavit, it is expedient in the intarest of justice that the accompayin

affidavit may be brought on record and the spplieation for interim

polsef mey be diemissed with sosts.
PRAYER |
therefore, it 1is respeetfully prayed that thie Hon.Tribunal may
jdavit and to dismise the

tgndly be pleased to admit the aecompaying aff
epplication for Inkerim Relief with sosts. ,
(Or,Dinesh Chend )

Datedg- 195 °2-%.
Counsel for Opp.Perties.




IN THE CENTRAL ADMINISTRATIVE TRIBURAL AT ALLAHABAD,
CIRCUIT BEMNGH,LUCKNCU,

AFFIDAVIT -
199y
* A‘ v l/'Jld\ Vi
In 8§ M &,
PISTL, COUR
foP.N0oe 445/90(2) ve

oy

(0.he 212 of 1990(2))s

S&mrocp Narein Sinha 0008Gce00see0cCetees Qpplicant

vhe ,

Unfon of India & OthOT2c coscacocscssscees OPpoeite Parties,

SRR ERE

‘ I, CeDeJdoshi, aged about 56 years, son of Late Shri A.D.Joshi,

X& \qutt Chief Aowmte officer, General Provident Fund, Office of the

.

. ¢ C/tvtlu D&rector postel Account, U.P.Circle, Lucknow do hereby solemnly affirmx
. ) \ R
A end state es underse

‘ o -
R o

e That the deponent has read the spplicetion for interim relfef

]
f

fileAﬁ& Shri Swercop Nerain Sinhe and has understcod the contents

-—-—)’%‘\/ thereof. He is wsll conversent with the facts of the case deposed
“=a a1- g q‘bfrr ,.
et " hgreinafter.
o i r( o RL -
UM S 2 Thet gt will be worth while o give brisf history of the cese
&5 undepge

BRIEF HISTORY OF THE CASE
Shri S,N.54nha, ex.’Dy. Post Master, Lucknow GeP.Ce was appointed
and joined General Provicdent Fund A/C 1in the year 1962-63;ho was allotted
GoPoF A/C NO.P,ToD,~34468 by the Directbdr of Audit & Accounts, Delhis

The deteiles of credit/debtt in respect of his A/C No.P.TeD,-34468 w

Contd, « 2/=
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P ounle

. yerata
s bt Ch\er Acer °

Loaa, @

/2/

wore maintained by Director Audit & Accounts, Delhi upto 72-73 and
thereafter by Director Postal Accounts, Luckrow. The yaarlfmisa GoPoFe
depesit accounte elipe were iseued to the spplicent by the above offices
uwpto the year 198786,

Shrt é. H.S4nha retired from service on 31-7~1968, The case for
f¢nal poyment of his C,P.F, was sent by Post Master, Lucknow G.PeCe an
19-8~66 wide &o.E/:"@? ) -l [ WiEm Gaidn  /PaTaDe34468/88-E8 db,
{0-6~68, Thorough scrutiney of his E.P.F. account revealed an excess g
peyment of Rs.3401/- (after teking into account the amount of interest
wpto Hovember 1968)

Thic minue balance of fse3,401/= tn his G.P.F.account wes due
to the facte that GsP.Fa withdrewal of As,1440/- sanctionsd in the monthe
of /75 vide Order No.N.B,=170/GePoFe/Final withdrawal & GePaFoRdvance |
of Bs, 395/- paid vide order No.BeN.12% dt,2/76 were not accounted for in
his GePaFe A/Cs at the time of issuing of Annual GePoFoSlipas, These
two advances were, therefore, accounted for at the time of final payment
resulting in the balance of GePsFecoming to minus Bse 3,401/@.

Shrs SeMeSinha, was required to check the correctnese of the

o

. @1ance vide ruls 33(2) of GePoFs (CeSe Jrules end Sntimate the mistekss

to the Accounts Officer,G.P.F. for corrections within three months frew
the date of receipt but he could not do so, which shows malafide
intention of the applicant, Shri S.N.Sinhe never pointed out the “n -
accuracies in his G.P.F, account on account of which yeerly G.P.F,account
alips with wrong belances contimwed to be sent to him, Shri Sinha

knouingly maneged to withdraew fs,17,960/= from his G.P.F. during the

Contdee e 3/““
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year §987-86 as deteiled belou and this playing fraud on the Govermment s-

B, 4,960/~ tn 4/87

fse 500/= in 7/6%.

B, 500/= in 12/8%

f5012,000/= §n 3/88,

Mo

uhf&hlresulted $n minus balance in his G.P.F. account, Fraud
vitiates all trensactions & the pensiondcan not te allowed to retain the
aﬂvantag%mhlch ho has secured by playing ary freud or misrepresentaticns
Director Postal Acoounte, Lucknow contineously requested him to deposit
the overdrawn monsy vide this office lettere mantzonj‘aelou;-

GePoFe II/P-U/FI. B.*B. ﬁ.s.{nha dt. C=.5-88,

G.P.F.Cell/ﬂ. Be tacovery/S?‘\ dt, 26-5-89,

CoPsF, Cell/N.B. recovety/229 dt, 25-6-69,

4 GuP . F.Coll /M. Borecovery/226 dt,23-6-89,
8 £.9.F.Coll/Misce M.B. 47/370 to 972 dte23-11-65,
Go 6uP. FoCol1/R,B, A7/2069 dte21-2-50,
i .
M The epplicant wes swpplied with detailes of his G.P.F. account
ay - 8- C{‘a frem the year 1973 to the date of his retirement vide thie office letter
MY cer

“qurt, Chicf 2eeore

RO eib.c.p.r. Cell/M,B,recovery/571 dt,26-5-89 with the imstructicne to bring
Cefeiad, oo 0
’ to the notice of the department $n cese there was any mistake, Further
it is submitted that the epplicant heshimself stated in para 16 of the
olaim petition that he §s willing to repay the excess amount of Rse 1755/~

M (1440 + :5) but he is not willing to pey the interest

which has acorued on the said ammounte
Gontd...4/-




XN / 4/

When Shri Sinha refused to deposit the excess amount of fs, 3401/-
peid to him towerd his G.P.F., the same wes ordered to the recovered
from hie desrness relief by the Director Postal Accounte, Lucknow in
accordance with Goverrment of India, ﬁinietry of Finance 0.M.Ko, T16/E.V.A.
dé, 7=2=76 and D,G,P&T Letter No, M/'?B—T.A. dt, 26=3=76 which inter allie
layo down that the pension relief is mot covered by pension act and
there may be no objection to recover Gowt. duss from pension relief
without condent of the pensioner, |

pare~-wise comments,

3 That the contents of para 1 of the applicstion for interim xu8
‘ pelief resd no commente,
_ \N That in repu?ar to para 2 it is etated that the Chief Post

- S E

‘>3 . , \ - —

. évol"ﬂaster, G.P.0. Lucknow informed vide his letter No,E/ « 2w /GoPoFe/Mirme~
+ . . ] |

. 7 Balanco/S. M, Sinha/Ast, K/D-34468/60/90-51 dte 27=6-50/6w6=50 that ShriS,N.

Sinhs haz not taken his pension pesyment w,0,f. 1-1-8C. The Chiof Post

Master, G.P.0. Lucknow has never refused to make payment of the pensien

M amount to the aspplicant, ‘
— 8o That the contente of para 3 are false and hence denied. It is,

23.8-90
~ " \oever, eutmitted that withdrawals emounting to fs.1755/=(R.1440 + 315 )

were not accounted for in the G.P.F, acoount of the aspplicant in the
Lo g L

year 1975-76, The said amount inepcessed to s, 3,401/- after adding the

interest on ths said amount upto November 1988, Thic amount will

further increase as ths amount of interest ufll go on increasing till

the epplicant paye back the excess amount which uwes paid to him towards

_ &
his G.P.Fs Ths applicant was MIh%mmm requested to

Contd, ..5/“



A / 8/
deposit tho excess amount paid wide lstter NOo GoP» FoC811/8, Mo Snha/MeBe 47/

286 dt,36-5-50,

The applicent wes furnished deteils of year-wise account ofhis
C.P.Fund wido letter No.G.P.F.Cell/M.B.recovery/S71 dt.26-5-83, Howvever,
details of G.P.F. account of the applicant for 1973-74 to November 1988

gre boing Piled as Anpaxure R-Iﬁ-‘i.

Go That in repligs to pare 4 it is stated that the G.P.F, subscriptio
e @fse 500/-paT month from 1=4=66 to 31-6-66 and the amount of interest
LAY Lo

..T.'v ‘ \ acouring thoreon has already been taken into sccount, While finalising

1'- U A\ .
e | $4\ - tho totel EPoFo amount acmissible to the epplicent. The final account
441 -\;’_./-':‘4 of the epplicantd C.P.F, shous a balance of Reminus 3,401/~ at the end
of Novembor 1988 (Annexurs ReIAe1)

s Deponept

e Thiel Accounts OV T e

bt Chief Ao o ,ma.{rrv. (*o 0 oo of Acenrors o
I IS SR .‘(..’k'. . ;).‘ 57 =8 "ERIFICATXON S N ,).j....'r;,_l., Luckuow J007
) i ckis v ._L\.\’J
S ‘1 sgairad,
i, the atove nemed deponent do hereby verify that the contente of
| e
pares § 23 are true to the best of my knowledge and thoee of

N
% é ‘
paé‘iﬁ 'eﬁéj{:aeed on record & laegal advice, No part of it is false and

nothing material has been concsaled, $o halg me God.

- L

Signed and werified
eAd ?d

al Luchn ‘mnﬁw ; ? t

Lt:clcnoﬁ}‘ A )
ale hcmhv@r {ufa [éh' 4
< S \, 4. L | p g}, S
L Datods ™| aivtct s ‘*"‘y w /\%sﬂcww’ o
b P PR L o R _"‘r, gy ir . P C L S
’b-)\ \ 0[ ) . T IR T ﬁentify the dabdnant‘ Ygho |- 'Kas- sggmd

‘Ly ‘L ,ton N

Y e ADVOCATE, /9



bt v LaSk. (O
o A'w;IJL/q&
‘Xi S;wwﬁﬁhkwk; jv@Lﬁﬁ& L-L e b s ~ Q“”’

(P2ST
DIRAE.

pF THE DIRECTOR LF ACCOUN

E.HARI LI‘L Rl.&(*D,‘\.r

OFFICE
'r'.‘.-R I'\:

bh‘”“¥1n— E‘EA

v

AL),U
LuCENay

LPLTTRCLE,
A’hﬁ-{a

A R

-

19761

C.B. “4 D 0.8. Jr
N da ;'?SOC AeDo e _,E:ﬂv
Imine 20=0 0 Al.Te R
Beara. o ~ yer 0Bl L=
Tetal e I I
W/T. PrrULRee [mtt, (=) v
C.3, Sitwll Totale i+

W/ e .
OoB.(“) RCNUBe i .z
D&R. Cond=) T
Inttaz) iz 18Pl
Totale _ 200 ). IS : D A
w/D. Sy D&A ., 5O
Bontsa__ o> _ Tnftnkf) o
roadoy ott Totale_iogs

W/D, ST

Bonus. 3

CoBo _  wL.¢

B\ VR P,

*R, KUMAR* \ 'j'~i§”\£?£
DE04015 89 % R 54 |

0.B.

PR ZORE £ o aE A s -waA»A*¢x+¥*xy**nwmz+«%¥4ﬁ%%+*&h%%*%*
g N - T/ TR
CALGULATION GHERT D7 TOT G.o.F . AMDUNT PA ABLT ON DT ATH/DRNS
I‘ :)q l /DT. T:l -'——?—7\3/2’11-:[:)-; l:' z-‘ stv:.':-'.':::"-:=="—.=:::==‘=:_—==:=:==:=
- e & - - . - v .._’" —_,,.v,‘,, -
L
4. Nz D BueT ihapebhrd_? ot L I e e
. : S
Ze et arenert V3 el J D
B Natn of =ver® nLLimamant /P b L=
o=
< oA apre whish inthehblme SN
" o
“ Jdee L oam iz emount from te4-T73 nac baen rocaived in datal %h
7 - L
2.7 cme in -rdz s in case Of PAas tipg whathsr chezkad wx
B T RTINS -V,
6e Dl edan MAanon . en 24-3-73 as cartified 1iet of balance &
SRR B i fwrm N ..P., Nalhi.
o
Yen tETRITA TR ol £ Year 1975—76
LT L PRI
D.BegSc :.JS S DeBaPas . D BoRs» ‘l ;!
P T _- -~ o - wls AP
Der JTaa__ o G D& %5 e D&RRsa__IFZ
v . . — . -
Trttee cet . I~ %% of8a P Inttefse__
- . ~ FIES NS N T
TDtalpaé“JJ“C) I Tetal e T _ BDnus.%; .
. . B Lo e
YAD <Pso -4 4/ YoRso ___ oo TotaloRss
2, 4L s Copm. i /D efse 1T
CoBo?go il" = ’ L-oa—wRSo [ i v h {
Co Bnp&o A‘", =

0.B.,

D&R » VPR
Intte{~)
Totale 4l &
W/De _ 3i0os
Bonus »_._-

Ca B'("")

97
DRR.__ Ml
inttoe - F !
Total. LA
W/De 0l
Bonuse .-

. B. gl

CBntd-.o.Z/—




w

>

-
'L

L ]

E A -
Th.

O fee ' '
T L
p)
e I ‘
-—it -
et
N -
‘- .
- 30.\,0

i

-

i

e

.- L0
- [
= -
H -
. =t
- & !
. N H =,
.
- T "

CRA Do v o

. A 4
.
L ¢ - -
Gy
<7 twerd

ﬁ;dvocﬂ.@g
High Conr:
eckaow Peuch
vo Re, LI041%2

[

-
e
ide
=t~
T
-

R ~

B -
.

- e

—

) >

Yo




v SR - B TR A B A Lo~ At
v .I.‘“LS L.—:ll“‘d.‘&h{-.ih]—’ ‘J)l Ji\! ..k.'lf\ I\/b ‘_.‘\L .L;jU_a.\l:"I.x«... T -.\:L)

_—-- - -
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Il
AFFIDAVIT
17
; H1GH GOURT
! Al AR ABAD

sJ.IN. Dinha) ses e es e ‘c&_}plicant

Ve

Union of India & OtherS eseieevveaseacaass Vi Parlties

a4 W G e Se————

: ' WEPI o LVIT
oBJZCUTUN L GLINST YHE o LICwTod ol OIDLSE RS TN iIIN
RLLILE PILED BY CPPUSITE PaArTY N.o. 3 Neve (GeleFe -
- Caul) 542=FE kil S3HAKI i1 RKOMD , YSa.. HYD-RIDMND, LUCNCL
V4

BY cEans _CF AFrTOAVIT FIL.D o 27.,3.,1900 3

I, owaroop i.arain Sinha (£.N, $inha) , aced

about 60 yezars, won of Late waxri aarain Sinha, resident
0f 172=G.B, smaryg, LUCKNUW, &X=Jy. Poi, Luckrow G.F.C,

- ¢o herepy solemnly affiirm ana states as under :-

1. Inat the akylicént~d0ponent is the applicort

in the sioresaid case including 1he¢ applica-

-ticn for Interim Relief filed and is well

conver<ant with tne [acts and circumstances of

o ,
> Sptea tie case depused herein under.
2e ‘hat the faCi: nerrated in sub-para 1 of ;zra
2 urc -y heade  SRIAr IISTORY oF 0L O Se -

neeG  ne cotrents ¢xCept that no yeesr tice

® @ ¢ & ?/
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* IN THE CENTRAL ADiINISTRATIVE TRIBUNAL AT ALLAHABAD

CIRCUIT BENCH, LUCKHNOW

M. P No. wug[qo
[ OcAe NOo 112 /90 (&) of 1990

APPLICATION U/s 19 OF C.A.Te. ACT-1985

IN RE

SIareop ﬁalfain Sinha (SON. Sinba) s0ecvoen AppliCant
Vse

! Union of India & OthEerS cececoesersssosses __g!. Partieﬁ

APPLICATION FCR INTERIM RELIEF

For the facts and circumstances narrated in the

accompanying affidavit, the applicant very respectfully

prayed that this Hon'ble Tribunal graciously be pleased

to issue instructiors, orders, or comnands in shase of
agounsr OPF . Perhes Teshralning e

prohibitory injunction | be_restrained not to recover ihe

vhole or part of the amount of alleged Rs. 4,132/- as

over paid G.P.F, money from the Ammoluments including
Q w)t“‘{ relief of pension being paid or become admissible from time
,5‘,‘\)-*} to time to the applicant +%ill the further order of this
%qo Hon*ble Tribunal. Further, this Hon'ble Tribunal be
’1"31 slcased to issue orders, instructicns sné commands in
Q s 5),7 shaye of mendams in favour of the agplicant and against

(‘»)’ the Ugposite Parties to cause payment of Rs. 2,753/=
3' f"b to the applicant as deposits against GPF A/c No. 34468 with

interest ard pendeniilite cvenefits after correcting the

SN Sl vse 2/




accounts in pursuance of the jirregularities pleaded

in the ggplication within a period as specified by

as
+his Hon®ble Tribunal found deered &anc propers
-

Lueknow 8 ]
SN' QM‘..‘{\ s

Dat@d 8o 2197@1990@ AppliCant

U/\»g\.«&l.[(; Yire Foream 5-‘-5,
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I THE CENTRAL ADMINISTRATIVE TRIBUNAL AT ALLAHABAD

Swaroop MNarain Sinha (S.N. Sinha),

CIRCUIT BENCH, IUCKNOW

Dede  NO, 112/60 (L) of 1990

1940
Al v iCaen
63 M
LIGIT. COuRT
»

Son of Late Laxwd. Naraln Sirha, resident of 172~Cautam

Buéh HMHarxg, ILuvcknow,

LH
I )
./A/// R
-
if 1"
~ 3,

v Cudon

( 70 SUPPLEMENT

Versus

Union of Indiy, through Sscretary, Ministry of

Comrunicetion (Deptt, of Posts}, New Delhi,

Director of Accounts (Postal), U.P. Circie,

aminzbad, Lucknow,

2,0, (GPF Cell) 542-5, Rai Behari Lal Road,
New Hyderabad, Lucknow , O/0 The D,a, (P), U.P,

Cixcle, aminabad, Lucknows 226007,

The Chief Post M Master , Lucknow G.P,0,

eos OPPo PARTIES

aged sbout 60 years,

APPLICATION UNDER SECTION 12 OF C.A.T. ACR- 1985

AFZIDAVICT

FILED IN SUPPORT OF THE INTERINM RELIEF PRAYED

FOR IN THZ ORIGINAL APPLICATION FILED UNDER SECTION

~12  On 27.6,1997 PF C.A.T. ACT- 1985).

i {e Sweroop Narain sSinhg ( S.N. Sinha)

THE AFFIDAVIT DATED 5 27,6,1990

1

1



cged sbout 60 years, Son Of Late Laxmi Narain Sinha,

residznt of 172-Gautam Budh Marg, ILucknow, 80 hereby

solemnly &ffirm and state on oath as under s=-

i,

20

2\

e

ol

3¢

That the deponentls the applicant in the above

noted case and he is fully well conversant with

the fazcts and circumstances ofthe case.

That the occasion to file this Susuplementary
affidavit arose on account of the denial of

the Ugposite Party No. 4 to disburse the

pension of the deponent right £rom the month
of January 1390 to June 1990 on 1,7.1990 and

also the new circumstances and facts dx crosped

-up after £iling the agpplication Under Section-1¢
of Co2,Te Act, 1985 before the Hon‘ble Tribunal

on 27601990,

That the threats to launch Civil suits and
refusal ¢o disburse the pension of the deponent
is still continuing and refusal of the Osp.

Parties to intimate the full and correct account
illegally had conpelled the deponent to come

up with a request of Interim Relief for issue of

comnands and instructionsagainst the Omp, Parties
end in favour of the deponent directing the Op».

Parties to gause payment ofthe Pension held

us irregularly restraining the Upn. Partieg

ees 3/
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(73
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56
St Qoo

from making recoveries of any dues whatsoever in

nature f£rom the -immoluments of pension payable
and admissible tc the deponent without orders

of this Hon'ble Tribunal,

A -
4
That $he specification of nonecredit of :émOunt

of subsgristion @ Rs. 500/~ pem. for the togal

period from 1,4,1985 to 31.3.1986 ailongwith the

amount of interest calculated at the rate prescr
~bed for the total period from 1985 té 3147, 1988
48 a nomography of the accounts of the Osw,

Party to take the total account as not reliabke

end 21so t0 make them obligated under law

to furnish the correct

W

accoumt to the satisfactio
"~ and alse —

of the deponent , restraining them from any
R

action pertaining either to the Civil & suit as
OF RS 3809/~ vor Re 4| 23]- s

2ropoeged or the recovery from the 4mmoluments of
N

~

. . g balrt k.

the penmion as orderedé/iol. ihe ivm[mqnest “L“T'j:/
G. 30 D Tin T s Rrawuy L Asll Of d epgee ¢ 6

Photo stat copy of letter no, G.P F. ~II/

Pes VI/D:é.screpency Dated 2Q 7 + 1986 and mal

statement of G.¥,F, Account No, PTD+34468 for

the yeer 38 198536 and 198687 are annexed

herewith ag Enclosure No le 2 &3 oOf this
—_—..-—-.*-L_.-_-“—-

affidavit forming part of the affidavie,

Thet the coantinuity of the threats and persetual
ettemets of the Usposite Parties to make recoveri.

=@8 Arregulasrly and un=lawfully from the -dmmoluw-

fag

“g of pension paysble tc the deponent are

well esteblished as per issuance of their own

cess &f



re.

Office letter No, G,P.F. Cell/Minus balance/323
dated 30,5.1990 which is being annexed to this

affidavit 55 BEnclosure No. 4 forming part of this

affidavit,
Lucknow s ¢ . Senina -
Dated 8 21,7.1990, Deponent

VERIFICATION

I, the gbove named deponent, do hereby

verify that the contents of paras 1 to 5 of this

affidavit are true to my personal knowledge, records
and legal advice and are believed to be true,

\

/ No materizl facts have been concegled @£
ff\~7/ or supressed.
v AVARA: Signed and verified this 21st day of July

1990 in the Civil Court's “ompound at Lucknow,

Lucknow ° Lo
Dated 5= 21,7,1990, Deponent

I identify the above named deponent Sri

r~
S.N, ®inha who has signed in my presence,
fw /ﬂ”¢éﬁﬁb IR ;wg Qv 2« ssane-
/(/%/n e l( R.V. Tewari b'/
. e a o ~ Advocate
7 e ““High Court, *ucknow,

Ltquwa*;

ViEg)

”;/ - Solemnly affirmed pefore “me”on 11.9. 1390
YA

t 12 >ocam/p»m by the deponent Sri S,N. Sinha who is
N /> 5155 ceVpm by P

BT N

identified by Sri R.,V., Tewari advocate, *igh Court, Lucknow

Dh (SR T )
e ’ Bench, Lucknow,

I have satisfied mysels by examining the deponent
that he understands the contents of the affidavit which

have been read over and explained to him by npe.




OFFICE -OF PHE DIRECTOR OF ACCOUNTS (POSTAL), ‘U4 P.OIRCLE,
LUCKIQW --226018. ‘

] ' Dipt fotney s 7 6
. GoPoFo /P‘ﬁ / / J Da.ted: . "0198 .

o " {D S/ Maste

The""&?"'-'-—.-'- - e

—-,——.--C’—-PO /‘1 th-tkr’ ,;
ST Tt T T pry. 2ok

4vjects—- Discrepancy in Q.P.F Account Negy = == = = == - = - ;
Of Stlrl.. - - _g'.l‘,'_ i's’l‘_a ______ .
sferences- Your letter Noe = -~ = == = = = = = = = == == = =~

dated = = - = - - - - .

Iy
The following Gredits/Detrits have been incorporated in

/‘MQ(; 3‘7
& >above mentioned G.P.F. 4/C during the yeer - -
. ((c*v""_? T N A L T A
’ She bt ol vt 7, M"',sfmr
4-“ _‘;’4;‘7 .

St

B Y Y DY
—-—.af..-vim : W‘A—W”fhf.lc 3%@.»-&..4.,_ sy 5/”' N o )

The subscrioer may zlso kindly be informed accordingly.

Yours faithfully,

s

~

Jr. ACCOTNTS O""‘IC Ig'(
Sunior 4rcounts Officer,
;1 -1l

A
eorte] Af w8, Lucknow
4 Aested - E'OS‘H Bl st
g ’N N W \jw c,o‘ﬁ,y ‘ ‘ x
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) 1 OFFICE OE ._._rImn DIRECTOR OF POSTAL ACCOUNTS U. P. CIRCLE, LUCKNOW 4 .
A !

M.S. 0O .H. 3 .Mv ANNUAL STATEMENT OF GENERAL PROVIDENT FUND ACCOUNT
. . (4 . w -

be (Paragrfph 431

)

Tiiteres

A (‘.M..T.P‘F. -

T it

I EE e D
e T o s AN

; Name of subscriber Opening Balance Deposit/Recoveries Interest allowed Withdrawal Balance
__ - - during the vear during the year during the year : ~.
. ~ ! ! . | s
I . 2 3, m 4 | 5 6 h 7
- bl * ) "y . B | re ! — i
- - - s > y \v. ‘,,4 \ ¢ ..\ f- ) ) .
..QN\/. Avp‘ T\f o NJ R Nrn.ﬁ \ f \Af . 14 ¢ ‘ W : ¢ \ \\Q
. . .
This also include..................... recovered in earlier years as detailed below brough to the amount of the subscriber in this year, h :
. . t.“t.hl.l.t sev s60 s00 v )
o o Ummnmnm:o: '
Subscriber is requested to furnish nomination papers immediately for . m
prompt disposal of GPF Final payment cases. : ﬂ .
With refrence to ) . , ﬂ_ L /N0 i
I certify that the annual statement of my............... ;e cuuou. ou. . ... Provident Fund Account for the Year 19 e et ot vt e e v vaeeee ,C? Los ctor of ,.95. A N .
I certify that the to the best my knowledge and information the balance shown therein is correct. LUCKN C(, W m.
1 am to state that 1 do not acéept. the balance shown therein is correct. C ' !
1 2m to state that if it is not accepted the balance shown therein as correct for the reasons given on circle. | . _ ’
WA, Je ed ana ) B
of . /" Jiwarl >/



L~ -No D

. vwra\.v

qro 9o () 80 : o~ | B0 .
L0 (myde . ' /! » FORM 80 ‘
| ., T Tre dE Sofe qmdmm lcr es oM of the Director of Accounts (Postal) U. P. Circle Lucknow
« Afaer fafa 5§ w1 9ifaF fageon grmrar wfawy fafa/Annual Statement of General Provident Fund Account i
Y =T m_d.-\<n2. of Account  1986-87 sqiar &Y NM\FNS of Interest , 12 ﬁ;@ﬂm.:.an cent .
P— - S ——— a7 AT *3q§ ¥ savjagfeat | Tad § faar 4ar sarer | a9 & faFre 0 wfa # |
Account No. ' Name of Subscriber Qpening Balance anvo-:u\%anoﬁ:? *lutcrest alowed Withdrawal during *Balance
during the year during the year the year
1 2 3 4 5 6 ; 7
. “ ‘ .\\ )
2 s . [ _ - . e /7 m; — ,
Do 2qy 45 %2&«%&4&5:&@&; Lese . P933 1 6O sl 2 6C s 7
A = : ! ’ H i ’ T i \\ -

' LN

Wm‘ﬂ. ﬂw.w. *:NA MAN eﬂN. w.u Nﬂ@mﬂ.ﬂ *’QGW. m.ﬂ.:* uﬂ m‘ﬂ@. M,J. q_‘.m @\mmm. m«mﬁ.!ﬂmﬂ. ﬂ ﬂ._.m. ﬁ ﬂm. m.ﬂ m.h. mma a._..w, .............................................................. Ma.w. mm.)q IFH ﬂw u:.mﬁ

*Thisalsoincludes RS ..... ..., . itivrnrnrnnonn recavered in earlier years as detailed below, but brought on to tRe account of the subscriber in this vear.
kﬂﬂ@m«# srafaay ﬂ. m‘ﬂmﬂ.ﬂm. HfgzY qT Aﬂ_dﬁ qr M_._.mﬁ&. T:n_:anu- interests on credits relating to earlier periods also. .\I\/ .
Mﬂ sfezl ok fast & m.a.ﬂ FIAT o5 W17 2d [For 3—»&:& credits/debits pleasc sec reverse.

feequft/Notes :—

L.
2.

afe afwarar ag frq aq ama 4 #1§ df@ia s g @1 37 garfag ara 99 fafa fAaams & agae s 2
If the subscriber desires to make any alteration in the nomination u_aom&\ made, a revised nomination may be seat forthwith in m:.no—d\:_on witn the rules of the Fund.

afz sfwara ¥ ge § afvar 7 13 & SR foat safw/za0@at §1, T 996 afeqrs ¥ q2e7 2l 7 qrfaq Teac §T AT AT F ITF0 AT G owar g oar 39! q97 afart F ggeq/

qLET F AT A9T 9F T P N....j, m_._.#:mm?: case the subscriber, owing to his/her blving no family then, hgd nominated a Person/persons other than a member/members of histher family and has
subsequently »oa::,aa a family, hefshe should submit a nomination in .c<c:~ of a Bw.ﬁcn:_:oaclu of his'her family. N

ATTIET ¥ ag0ra £ o a7 faata & @ @ & X F 1At qgedt w7 F A afz A wer oA R @rfig F e qE F G IR

Far Jfasrd & sqra | mw_.a..\ The subscriber is requested to satisfy r:::.:\:n.‘un: as to the no:onsn.& of the statement and to bring arrors if any, to the notice of the Account ichr withing. . .....vevenau..n
........ month(s) from the date of its receipt, H‘

nm.nm«_ﬂm.m. fafir fagurast & mﬁMm:xh LAY ﬂ_d.\ {'o be filled in according to the rules of the kund concerned. K./\/l.\y\/\».g

- ¥
m%ﬁt_m:u”:qo e o [4

ﬁm.m.w.ﬁ\huwno ...................... . wfacs & m:_m.mﬂ.HJ W.Ewwwﬂ._. @@.NH\.T Accounts Ofticer rostal Accounig} Lucknow
‘ . ' n_.ﬂm._ﬁ.\cnmi:w:c:
. RIS reeemrre e ceeeenreias eeseesees T SIZAAT S | ( MOHD. NAYEEM )
H \HO,‘Hﬂ RBTURNED TO THE Office of Director of Accounts (Postal) U.P. Cirgle, Lucknow
' JAO GPrF.|
._........x..:.:. veeireeraens o ...vivmdu. fafy DY ¥ arfgs (qaT & daF ¥ | .M: 0/0 D, )
With reference to the Annual Statement of MY covenenoens B Cereaiiaea. Providend Fund Accqunt for the year 19......19..... recto: of Postal b .-

# gmifora w3ar g f5 30 wrd AR gEAr ﬁwmn EhC] W@qﬂ Tt mzrm% g/i 2:5 that to the best of my knowledge and information thebalance shown thereirfWesirect U M

b Jg ddIdr m. f® 953 & ﬂg #IT *;N.A .u_.ﬂ QMSJ F HIT d.m.ﬂ. ﬂﬂg T By Y ﬁ.m.d mﬂJﬂﬂA u._‘u.,q M!Hm.qr am ?55 that £ do not acgept- the balance shown therein as correct for the reasons

given overleat, K MAd T Sy allco {0l

‘/&\.\ N ana ‘
. A .«\W
m.~ V. h«\ft&)ﬂ\/

. —— = —_— — =
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Advocaty
High Court

Lucksow gegen
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBWNAZ

CIRCUIT BENCH, LUCKWOW
, | ™M.P Ne. 55"“1‘“’0/
C.loho NOo /90(1) of 1990

SoNoSiﬂha ceeco App licant
versus
Union of India and Otherse. Opp sParties.

0.4 quez‘lyQO (Ia) of 1990
Decided on : 3181890

APELICATION UNDER RULE 24 OF C.A.T.(PROCEDURF)

WA S i S B

For the facts and circumstances stated in the
accompanying application and affidavit, it is most
respectfully preyed that it is pertinent 0 correct
the sentences of the judgement dated 31.801990,3n
0.A:NQo212/90(L) of 1990(S.NeSinha Vs. Union of
India & Others), perceived as out~rageous defiance
of logic though not against the decision but at the
least against the decision making processo

It is further prayed that the perversity

thus recognised being the ground of judicial review
be now corrected 0 make the judgement enforceable
in true perspective of thgfreliefs soughtnin the
interest of justice and ﬁiair disposal of the claim
epplication under no.0a-212/90(L) of 1990 in the

caseo
Luckrow/Dte07 11012020/ (R.V.TawariT/Z&VOCEte

Counsel for the ipplicant.
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CENTRAL ADMINISTRATIVE TRIBUNAL

CIRCUIT BENCH, LUCKNOW

ColloAo HOo /90(L) OF 1990
SoNo 8inha cceeo “ Applicante
versus
Union of India & Otherse Opp.Parties
Inze

Svaroop Narain Sinha(S.N.Sinha) aged about
60 years son of late Iaxmi Narain Sinha,
E’/o 172> GoBolla®g, Lucknowe

o eAPp licante
versus

1, Union of India THROUGH The Secretary,linistry

of Communication(Department of Posts) New Delhi.

2o The Director of Accounts(Postal), U.P. Circle,
Aminabed, Lucknowe | "

3o Tho Ao0.(GoP.Fc~Cells), 542-FE Rai Behari Ial
BQad,{ Ne{ﬂ Hyderbad, l;ucknqwo

4, The Chief Post Haster; Lucknow GePoOo

ce0ppePartiese

0cloNOo 212/90(E). 0f 1990
Decided On s 3LoBs19900

APPLICATION UNDER RULE 24 OF C.A.T.
{PROCEDURE) RULES 1985 A8 ANBIDED-_
987,

e 02/



The applicant above named very respec tfully

submits as under o

1, That the applicant retired as Dy.Post Master,
wh
Lucknow GeP.Co On 31.7.1988 on supernus ticm.

2o That the applicant is‘ the holder of GENERAL
PROVIDES T FUND ACCOUNT (hereinaf ter referred to as
QFUNDY) no.PTD=84468 since the year 1947-48 mansaged
and cqfxtquled by the respondants under Rules and
Acts mede and enacted as envisaged in GENERAL
PROVIDENT FUND(C.E.); Rules 1960(hereinaf ter
referred to as "Rules®) and also PROVIDENT FUNDS
ACT8- 1925 (hereinaf ter referred 10 as ®"Acts®)e.

3. That on 2.8.1888, af ter his retirement the
applicant applied through the respondant no.4 for
payment of the final amount at the credit of thf/
applicant by way of final withdrawal of agccomttCi -~
t:_qn:j,n his G.P.F.Account no.P.T.D.34468 including
the amount Of depOsits Weeefo 10401988 10 30eb o
1988 recovered and credited in his fund at the rate
0f Rso1000/-per month, togetherwith the interest
admissible taking the amount of ;iﬁﬂ; balance of
Rso24l/- as per ANNUAL STATEKENT OF ACCOUNTS for
the years 1987-88 as supplied by the respondant
no.3 under Rule 39 of the Rules 1960

4, That after keeping mum the respondant no.3
intimated that the GePe.FoA/C h0.34468 is running
vith a minus balance Of Rse«3401/~ on account of
the undebited entries of Rs.1440/- and Rs.316/-

e3¢



(3)
paid %o the applicant as advance in January 1975 &
Fobruary 1976 respectively plus the amount= of
compound interest accrued and calculated ef ter
adjusting the amount of Rs.3000/= subscribed by the

applicent @RSOLOOO/‘DPG? mon th Weeefe 1e401988 tO
306018880 The communication is Apnexure-A-1 of the

original spplication, under No.212/90(L) of 1990,

decided on 3108019900

6o That by supplying a concordence of accounts
right £rom the years 1977-78 to 1988-89 the
n

applicant challenged the correctness of the accoubts
maintained by the respondants and expressed his
unwvillingness t0 pay any amount without having
reliable and satisfac tory accomts through s joint
enquiryo. This submission o thereaf ter, was threa tened
by the regpondanté noe.3 by issue of his Office Orderx
- no.GPF-Cell/SN Sinha M B=47/1048 dated 8-101990
ingtTuc ting the respondant n0s4 to recover the
alleged amount of overpald GFF money to the tune
of Rso3809/- out of the relief payable to the
applicant-pensioner as emgluments of pensione

Accordingly, the impugned order of the recovery
\E of overpaid amount Of Rs.4132/-(interest Rse3401/-+
' compound interest of Bse731/~) was issued by the

pespondant no.4 under his Office no.E/A/C/GPF/iD/

S.N.5inha/128/89=90 dated 6¢3¢1990.

7
6o That this impugned order dated 603.1990
vas challenged by £4iling an application under S=19

of C.A:To Act -85 before this Hon'ble Tribunal,
vhich was registered under 0eA.No.212/90(L) of 1990

seeking the following reliefs amongst Others
o4.
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(4)

(a) To declare the claim of the opposite

| parties for an smoumnt Of Bs.4132/~ against
the alleged overdrawn G.P.F.lMoney vide
thelr impugned order dated 6¢3.1990 anulled
by issue of instructions ,directions and
commands in shape of mandamus against the

opposite partiese

(*w'/) To quash the 1mpugned order dated 64341990
(Annexure=-4A=11) prohibiting the opposite
l;arties not to levy any charge or recovery
vhatsoever be on the emoluments of pension
admissible end drawn by the applicant
including the amount of relief, if any,
payable to the applicant =pensionere.

(c) To issue directives, instructions,commands
# in shape of mandamus in favour of the

applicant and ageinst the opposite parties
t0 cause payment of Rs.g2753/=as deposgits
against the GPF A/C N0.34468 with pendentil
oite benefits at the rate of 18§ pea. and
further interest till the date of actual
Payment at bank rate , or glternatively

danages @ Rse50/= per day Weeefe £22¢301990
till the date of actual payment or both as

9),5\0}’ deemed just and propere

70 That as a measure of interim relief, the

applicant has alsO prayed for stay order restrain-

ing the opposite parties not to recover the

alleged amount of Rs.4132/= as overpaid GPF moOney

from the emoluments Of pension including reliefs
eSe
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(5)

ca pension lying withheld weesfe 14101990 till further
oxders 0f this Hon'ble Tribunal by £iling a separate
application dated 27-6.1990, registered under no.CHMOA
455/90(L) of 1920,

8o That the case was heard On 23.7.1990 before
admissicn and af ter hearing the parties, this Hon'ble
Tribwmal passed the following orders

0 230701990

an°b1e Ur.Justice KeNathyVeCo
Hon'ble MreK.Obayya sd oMo
Admi to

Issue noticeo Counter may be filed within 3
veekkso Rejoinder within one veek; thereafter.
In the matter of interim relief issue notice
and list for orders on 2781990

Sdla VoCe
s8d/- Aelo®

9o That the applicant very respectfully submits
that no counter was £iled by the opposite partiese
Hovever, application opposijg the interim relief prayed
for vas £filed by meang of an affidavit sworn in by one
§21 CoDoJOshi, 4.CeAo.On behalf of the opposite party
N0o3 On 27¢8.1990.

10, That on 30.8.1990, the applicant £1led his

Objec tion against the application opposifng the interim

Telief as filed by the OppOsite party noe3 on 27.8.1990

through his counsel ;, praying that the application £11

by the opposite party no.3 could not be sustained znd
ebe



)

be quashed on merit deposed in the affidavit dated

6)

290801990 accompanying the objec tion applicatione.

11e That on 30801990, this Hon'ble Tribumal
pleased to0 hear the arguments Of the counsels of

the parties with a view {0 dispose off the applica=
tion opposing the interim relliefs by allowing the
application of interim relief filed by the applicant
and registered under no0.445/90(L) of 1990, and

the judgement ; which is no mqre.tban an inter—
locutory orders was delivered by the Hon'ble
MroDoKoAgarval,Ji and Hon*!ble ir«K.Obayya,All On
31o89i990 is annexed 10 this application as Annexure

A22o

120 That curiously enough the judgement Annezxure-
A=) came out to dispose off the original application
under No.0A 212/90(L) of 1990 £inally without
adjudicating the main reliefs as per para 6(a)(b)(c)
above, taking the averments of the applicant as {
admitted in abgence of any counter on behalf of the
OppOsite pariiese

130 That irrespec tive Of the judicial position
as per above, the applicant out of sheer respect
and gtrict compliance of the judgement dated 31.8.
1990, deposited the principal amount of advance of
Rg617556/= (Rse1440/=+ Rs.315/=) alleged to have been
the amount erronedusly left unaccoun ted for as
deblt entries in January 1975 and Februvary 1976 in
the G.PoF+A/C n0.34468, vide Receipt no.116204/09%
dated 79,1990, The photo copy of the receipt

LY
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1ssued by the respondant no.4 is annexed as
Abnexypre=4-2 %o this application.

14, That the applicant requested the respondan té
n0o3p%0 lssue certificate authorising the respondant
RQ.4 0 arrange payment of the total amount of
deposits of Rs«SOOO/-standing at the credit of

the GPF A/C noe34468 in lieu of the application dte
1.801988, submitted seeking final withdrawal of

his GPF A/C on retirement on supern:ﬁa/mqn on 3167
1988 within g period of 30 days after receipt of
the notice cum application dated 7.9.1990 served
upoa the respondants, which is Annexure-4-3 of
this applications

That the applicant in pursuance of the
avermen{is made in the original application under no.
212/20(L) of 1990, decﬂded on 31.8.1990, also claimed
refund back of Rs.1755/- after launching enquiry as

foquired under para 6 of the Govi. of India‘sg
decision circulated under NoeGeI» DoPo & 4.R.

OcMo Noo P-16(2)/Pension Unit/82 dated 210.12.1982
since the mistakes ; if any, took place in the Office
of the respondants aloneo

That as Per notice Annexure-A-3, the applicant
also claimed interegt acceryed during the years 1979-8:
1987-38 on the amomnt of Rg¢3393/=accomted twice
a&s debit entries on conversion in the year 1979-80
2s the only net amount of Rg.3393/- exclufiing interest

has been shown credited back in the balance of the
G¢ald GPF A/C N0.34468 at a belated stage and algo
the mis‘&akes -ﬂ—’-l/——- discovered in the years 1983-89
and likewise the interest on the total amount of
Rs05400/= for the period from 1985-86 t0 1987-88 was



(8)

8.189 ¢ laimedo

15,

The t the perusal of the reply of the opposi te

party no.3 Annexure=A-4_ reveals that the opposite

party no.3 refused the claim of the applicant under

miscons trued interpretation of the judgement dte
31.8,1990, delivered by this Hon®*ble Tribunal,which

contemplates as under ¢

(a)

(v)

(e)

The Hon'ble Tribunal has been pleased
order recovery Of Rse1755/-0n grace ami not
on the merit of the case which involves
public money to the tune of Rs.4142/- and
denied the charge of interest and penal
jnterest on over paid GPF money of Rs.1755/=
against the closing balance of GPF ApC nqe:j
34468, |

gince the GPF A4/C no.34468 was running in
munus by Rs.4132/- being the penal interest
w0 1.5.1990 af ter adjusting the excess
amount Of penal interest out of the total
deposits of Rs.3000/-, out of which you

the spplicant have been ordered o deposit
Rs.1755/=- exempting from the liability of
payment of r‘emaining amount of interest
due against the aforesaid GPF A/C no.34468.

The claim 0f double debit of Rs.3393/-and
credit of Rse5400/=-without interest does
not arise as the account maintained oOn
verification has been found correct. There

appears no need to investigate into the
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(9)
asgertions beyoad this including what is pleaded
in the 0.A.N00212/90(L) of 1990; because o this

S J
extont the judicial verdict is innocous and the
judgement dated 31.8.1990 is non-speakinge

160 That the applicant 1s of the opinion that

by passing the judgement dated 31,8.1990, this
Hon'ble Tribunal has extingusihed the liability of
the »applicant towards payment of any interest or
pegal interest calculated on account of wrongfully
undevited entries of Rs.1440/-0f July 1975 and
Rs.315/- of February 1976 including the one alleged
to have been adjusted out of the deposits of
Rs03000/=c This gOes further to speak the plus
entries at the credit of the GPF A/C no.34468 by
Getting the alleged non.debited entries of Rs.1440/-
and 380315/'{;1;/\733’ been in existence and sparing

the amount of Rse3000/-at the credit of the
applicant's GPF A/C. The contention Of the opposite
parties of applicant's GPF A/C being minus in
balance over and abqt}e the judicial verdict

proclaimed by this Hon'ble Tribunal is not tenable.

170 That by interpreting the judgement dated
31.8.1990 otheruise and by refusing the claim of
the applicant whic“h should have been paidup with
interest calculated at market rate suo moto by

the respondants ln compliance Of the judgement dt.
31.8-1990, the respondants have acted in contempt
of court's order, and are liable {0 be summoned
and tried under the relevent Acts of Contempt of
Courts Act 1971 to be readwith the CAT(contempt of
Courts) Rules 1986




A
(10)

18, That on merit by refusing the claim of the
applicent in complaince of the judgement dated 318
1990, and ;cx:bt; of Intérpretat;‘.qn of judicial orders
without jurisdiction and authority othervise &zLimmd
in defiance 10 make the claim of the gpplicant by
£iling ooA.quzla/so(i) of 1990 inftuc tuous, the
applicant hasg case against the respondants bonafide
against which the requndants have nO answer ;
because the accounts alleged t0 have been prepared
and recasted at the time of final closure Of the
GPF A/C N0,34468, is #ictitiqus and wrong and are
inadmissible in evidence. They have also attemp ted
to resile from the admission made by them through
references in plece-meals made from time to time

to the applicant.

19, That the att@ts to contact the respondant
no.3 in person % Jlaunch enquiry into the infirmitie:
in the account maintained by them proved futile as
per thelr contention that after judgement dated 31.8.
1990 nothing is lef &t tO0 be paldup %0 the applicante

200 That the subject matter of this application
l.ec to get adequate and respec tful compliance of
the judgement dated 31.8.1990, with modifications
and corrections, if needed, is within the adjudica-
tional jurisdiction Of this Hon'ble Tribunale

2, That on failure of the opposite parties to
counter t0 the original application, registered
under n0.212/90(L) of 1990, notices and rule nisi

in respect Of which stands served to0 the satisfac tion
of this Hon'ble Tribuhal, The Hon'ble Tribunal ig
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(11)

bound ¢0 , pass judicial orders and as such the
applicant recognizes the judgement dated 31.8.1990
as simply Interiocutory orders pending final disposa
o1 of hig claim application no.212/90(L) of 1990.

220 That the contentions of the respondants will
not gtand scrutiny of law. The respondants have
£louted the orders passed by this Hon'ble Tribunal,
thereby l1ssue of mandamuscOmmanding Fé’Jthe opposi te
parties to cause respectful compliance ant has

become essentials

WHEREFORE the applicant beseech your
Lordships to clarify the judgementpassed by Your
Lordghips Hon’ble Mr.DeK.&éarwal,m and Hon®ble Mr.
Ko.QUbayya,All dated 31+8.1990 by placing orders ,
instruc tions and commands, t0 cause payment of the
claims of the gpplicant and t0 exceed to the reliefs
sought by the applicant in original claim petition
no.212/80(L) of 1920 %0 be readwith the reliefs
enumerated at para 6 (a) (b) (c) above of this

application, with coOstse

S,, N\CWQW
Lucknow/Bte0711.1990/  APPLICANT.

YERIPICATION

I, the applicant above named do hereby verify
that the contents of paras 'l to 14 of this applica=-
tion are true 10 my personal knowledge, and those
Of parag 15 t0 22 are believed to be true on the
basis of legal advice and records.

Signed and verified on 07.11.1990 at civil
couxt compound at Lucknow.

< . Qokan
Lucknow/Dt.07011. 1990/ Applicante
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Central Agninistrative Tribunal, Circuit Bench,

Lucknost. ‘
i

—

Registration (0.A. No, 212 of 1990 (L)

Swaroop Narain Sinha o ‘Pctitione;

Vs.

Union of India & others «s+ Respondents

Hon'ble Mr. D.K. Agrawal, JM

Hon'ble Mr. K, Obayya, AM

JUDGMENT

(Delivered by Hon'ble DK Agrawal, JM)
y

This application under Section 19 of the
Admiﬁistrative Tribunals Act, 1985, involves a very
short question as to the recovery of Rs. 1755/- +
interest thereon from the applicant, who is a retired
employee of the Postal Department. The allegation in
para 2 of the counter affidavit filed on behalf of the
opposite party no, 3 is to the effect that the applicant

made withdrawl of Rs, 1440/- and Rs. 315/- in July 1975

cer on. Therefore, recovery was issued against the

Japplicant. The amount was noﬁ pald with the result

J’-;ghat the interest also accrued thereon. Now the

g v 2
2p claim of the department is

for s sum of Rs, 4,132/~
as on 1-5-1990,. The applicant in para 16 of his main
petition has expressed his willingness to pay the
principal sum of Rs. 1755/- (Rs. 1440 + Rs. 315/-).

Thus, the only controversy is regaraing the interest

".& . which has accrued on the said sum of Rs, 1755/-. We

£e ¢+
are of the opinion that since the applicant has already



retired; it may entail hardship, if he is made to pay
interest as well, Even assuming that the applicant-
declined to pay Rs, 1755/- atlthe relevant time, still
we do not consider it equitable to hold him responsible
for the payment of interest. Conseiuently we hereby
order that the épplicant shall pay‘RS. 1755/~ within a
period of 30 days from the date of this judgment failing
which the oppésite parties shall recover this anount
from his retiral dues,

Parties will bear their own costs.

s T —

Dated 3 Lucknow ‘

/ 1eol
August 3§, 1990, Artes e,
.T:\. wl (-DF7

N SR
7 g

<« Tl Certr | g*“f‘krPy

ES/

(3eg. g, 47y, /53
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(Postal) .,
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2¥:)

le d of r rement on er ahnus
- Ce 31.7.198 cation regardin
dgEd 2,.8.;988 refers to,
;!:i RE

Solo SiNNa eseees VBesoeo Union of India & others.

delivered on 31,8.1990 3

besar bigo

N

The Hon'ble Bench of C.A.T. Allahabad .

Circwit Bonch, Luckmow consisting of Hon'ble Mr. DeK.

Agarval, JM and Hon'ble Mr. K. Obayya A, has been plea
'epod to reject the claim of over-payhent of Rs. 4,132/~
I .

as GoP.I's money against the G.P.Fe A/C RO, PTD= 34468

cxeluding the net amount of Rs. 1440/- + Rs, 318/ (

( Roe 10755/" )

to be duspiz deposited by the holder

of tho aforcsaid G,P.F. aAccount within a period of 30

casho

“G!.«.P Be VC no. 34468 8.N. 8101\& SXe DY.

days from tho date of the Judgment l.e. 31.8.1890 in

accerdingly in the strict compliance of
fe aforesaid judgment the holder of the aforesald

Post Master

has deposited the aforesaid asmount of

Ag. 1,755/= 4in cash under uneclassified receipt through

AoCoGo DOe 67 NOLwmiiroyrpimoé dated 7.9.1990

at the Counter of Lucknpw G.P.O. today 1.e. dated

7.9.1990, Photo copy ¢f the receipt is enclosed here

uithe

R. . Tiwarl
,\JV;ICH[&'
3 IS |

L. .- v Lla

L I J 2



Kindly axrrange paymeat of the total dgposits
standing at the credit of the aioresaifi G.P.F. Account
no. 34468 in pursuance of the application dated 1,8.1988
crbnittod undex Rule 31 OF GeP.F. Funds (CS) Rules 1960 on

gotireroat of the appiicant o superannuation ofi 31.7.88

wehin a poriad of 30 days falling whic!h the applicent

yould bo conoctrainéd to £ile an application and also

¢ho Contompt petition before the Hon'ble Tribunal on the

golloving pointso o=

13) Claimin - refund of the total amount of
@.epcsits /to the MI&I °£ the Gopoyo

2&/c no. 34468 on the date of his retirement
1.00 31.7.88 together with a subscription
admissible wader Govt. of India's decision

issued under QGel. M¥in. of per. & Trg. O.M.

No. 13 (114) /84/%V dated 12.6.1985 with
intercst @ Roe 18% perannum over and above
the rato of interest ptes‘cribed by the Depart-

Zment on such deposits.

(14) The refund of the amount of over pgymnt

to tho tune of Rs. 1,755/~ as deposited by
the holder of the aforésald G.P. F. Account
in pursuance of the Judgment bE the Hon'ble
fribunal dated 31.8.1990 vide réceipt dated

7.9.1990 in view of Govt. of India's decisic
U(.LLCLW./-

ot para 6 (3) isswsd under no. G.I. OP & AR

|
Ol Ho. P=16 (2)/pensitn Unit/82 dated 255121
. ‘ IA 412

Refund of the smount of interest sccrued on

Se oo 3

1
el



: . the amount of Ms. 3,393/~ scoounted twlce

as debit entries on conversion in the year

: 197980 as tﬁe net amount of Rs. 3,393/«

/ has been oredited back to the balance of the

aforesaid G.P.P. Account in the year 1980-81

wi thout interest from the period f£rom 1979-80

to 1987-88, and again on the amount of Rs.

5,4000/= for the period from 1985-86 to 1967-

1988 respectively.

!;,()5‘/7.‘)5 ' (/Jo.{'pl(c(

e MLy AT v 6y S A
“0/1-"4 , 4 4 2d(/"?é

92.5¢ ‘J‘LU,’ rito Lo
o Kt e ali . & conaelc
. ot/m,f)oy*vae- oy Cv[?/«
AQ M g, - »\.L t«»~ A/( ’\(0 3‘!‘4’48

- 5/\/ .S‘Lnlxa Dy~ ray C’?/dj

Ll< o Crpo.
|

 Dede/2  deted

' Daged s~ 7.9.90

~NO Bh4ya WbV /9 P

Kindly treat it as most urgent.,

Yours faithfully,

o
{ 8., sxnna )
Dy. Post Master (retd)

at 172-5 B, HMarg,
Luacknow.

Copy for information and gecegsgg action to s

1, » The Chief POSt Mastar.G. P,0 , IluchWo

Ltc o"'e/'/od RL /30 m AOQO
Road,

‘QPP-CBII-)O $42~E~Ral Behari Lal
New HByderabad , lucknow = “226007,

S v Sl

( 8. No 8inha )
Dy. Pe.M, Lucknow G.P.0. (Retd)
'Jwg C,e,-ﬁ)o,-
r@if Te eq@ne
4{/
N etf ) -wl: 70
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4 OFFIC OF THE DIRECTOR OF KCCOUNTS (POSTAL),U. P CIRCLE, LUCKNOV .

" RN GJQQ»QN\/ &\vnw;ﬂ:wbvf /S of ‘ @\Zgg\gn
i TO, n N
' sri SWdrOOp Narain Sinha COTINIA Eer ,_ff../.: - 4y
Ex.Dy.Post Master, Lucknow GPO, = o
172 Gautam Budh Marg,
LuCkn oW
sir,
' The parawise reply of you representation dated 7-9-90 is as
wnder; -
1. As a result of final closing of your GPF A/C (No.,PTD=-34468)

your balance was a minus balance of k. 3401/~ (Rs.1755/ -+ Ik, 1646 /=)
vhich was la public money over pald to your self. Keeping linient
view by honorable btench of C.A.T., Allahabad, Lucknow,Circuit Bench,
Lucknow had ordered (1n its Judgement O.&,No.212 of 1990(L) dated

e -
31-8-90) for recoveyy of onky-principal sum i.e.ks. 1755/-, Which you

have already deposited on. 7-9-90, The question does not arise for

remaining any credit balafnce against your GPFlA/C. As your GPFbalarx
ce hus fallen to a minus O‘B?lance awen OV

2. The p@yﬁ‘ﬁ'«of Rs.17‘55/- by you (Vide ACG=67(UCR) Book Number
116204 and Receipt No. 096) has been “with minus GPF

balance outstanding at yomt. Ttis remarkable-that Jit is not
your deposit but you have padd k.1755/- under the complience of

Judgement of honrable cburt as mentioned above against over payment
receigdd by you. O

3. Lastly as.im:..a question that the amount of Rs.3393/-
(Which was a conversion of outstanding balance of GPF advances) in

the year 79-80 had been debited twice. We have thoroughly checked

and found that the balance has been calculated “ correctly and there

is no mistake, If you want you are zéquested to visitthis officev
for you sgtisfaction.

urs s:mcezely,

ASSTT“&CCOUNTS OFI‘I
(G P.y. Cell).

oA\ 9V’

g Y.
T
R, 7w arns

T ALl

) 9% 90
<. i ..
AL wwarl
Auvoliate

!--“L‘I
L. o L. .ch
[ 343!/59)



BEFORE THE CEVTRAL ADMINISTRATIVE TRIBUNAL
CIRCUIT BENCH, LUCKNOW.

ColfeAo NOo /90(L) of 1990
iwﬁx 1990
\ A FIDAVIT
“V T 32,
SoNo8Sinha oepo‘o ' Applicante.
veréﬁs
oy Union of India & Others OppoParties.
| Igre ¢ ‘
SocNoSinha Y XK Applicante
versus
Union of India & Otherse Opp .Partieso
. -0
0.4.800212/90(L)0Of 19¢
’ Decided on 31.8.1990
a AFFIDAVIT

I, SWAROOP NARAIN SINHA (SeN.Sinha) aged about
60 years, son of late laxmi Narain Sinha;resident
of 172-GoBeMarg, Lucknow, do hereby take ocath and

W

gstate 724 as under @-

i, That the deponent is the applicant in the

above matter as such he is fully aware with the

facts and eircumstances Of the casee

c. N 20 That the deponent retired on 3 .78.1988 on
2 Ty superaﬂ%ﬁ@ign and ig the holder of GPF 4/C NO.34468
’ / controlled and managed by the Oppe.parties as per
g-‘/' RﬂuaMAmsJﬁ*fmdmwdeﬁmsmmﬁ

o o/



; (2) :%/
A ~
PROVIDENT FUND (CSjRules 196 and also PROVIDENT

FUND ACT, 1925) o

3o That the facts of paras 1 t0 14 of the
annexed petition are true to my personal knowledge
and those of paras 15 %0 22 are believed by me 40

be true on the basis of legal advice and recordse

4o That the onclogsures annexed ©0 the accompany-

¥ ing application are true copies of their originalse

5, That no material facts have been concealed 03

supgressedo
S. N, W

Lucknou/D $607 0110 1990/ Deponen t.

EEIFICQIOEi Y ) »\ '~ ¢'f'_,-v é

-~ - I, the above named deponent d0 hereby
verify that the contents of paras 1 t0 5 of this
affidgvit are true to my personal knowledgeo

Signed and verified on 07.11.1990 in the

eivil court compound, Lucknow.

Lucknow/Dte07 111990/ Deponen te

4

(A A
I fdentify the deponent above named who has

- .‘ e
signed before me R. YV 7

SE*/V e ns@/en:
‘ AdVQcatef'/;x!»?O i
Solemnly affirmed before me On 7.11.1900 at 2/« &
by the deponent Sri S.N.Sinha who is identifled by
Sei R-V_Tewari,Adv.Eigh Court, Lucknow Bench,Lucknov.
I have satisfied myself by examining the
e issianEd deponent that he understands the contents of this
Oa;zhbc 1. COwl :gfi'"avit vhich have been readover and explained by
[Hlahabe -+ : °
1?:§cknow pench Luc"'ﬁ’;"g,’;
No.’ll}u AL Daie..z}: P

fwe o

le

1o, Kin






