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THE CEMTRAL ADMINISTRATIVE TRIBUNAL, CIRCUIT BENCH

LUCKNOU

O.A. No. 21 of 1990

Girish Kumar Singh Applicant

Vs.

Union of India 4 Others Respondents

Hon. Plr. Dustice U.C. Sriuastava, V.C.

Hon. Î r. K. Obayya, A.M.

(By Hon, Mr. Dustice U.C. Srivastava, V.C.)

The applicabt uho uas appointed as Extra 

Departmental Post (faster uas suddenly removed from 

service and one Ram Prakash Gupta the respondent

uho uas on uork for some time has been appointed.

He challenged this termination by means of this

application. It appears that the post of E.D.f^.P.

cum E.D.D.A. uas vacant because of the retir§ment

of the permanent incumbent. The Employment Exchange 

uas asked to sponsor names, accordingly, 8 names uas 

sponsored by the Employment Exchange, After the death 

of previous incumbent Shri Ram Prakash Gupta-regarding 

uhom it is said that he uas related to the Superintendent 

of Post Office, Shri R.D. Gupta^ has filed a Counter 

Affidavit in this case uas uorking as a substitute 

and uorked for 8 months. Although it is stated by the 

respondents that his name uas also sponsored by the 

Employment Exchange but his services uere terminated 

on the ground that he us related to one Shri 

Siyaram Gupta, uho uas Bjrapch Post Master of Sandhana,

But later on inquiry revealed that he uas not related,

• • • 2 ,



From out of these persons whose names u/ere sponsored 

by the Employment Exchange, the applicant was 

considered to be better than others and consequently 

he was appointed, Shri Gupta was appointed as 

Superintendent of Post Office who has stated that 

it was not necessary for him to assign the 

reasons or issue notice within a period of 3 years

to the applicant. The applicant has contended that 

no enquiry whatever regarding relatlisoghip has been 

made and that from the evidence indicated it is clear 

that Shri Ram Prakash Gupta was also sponsored from

Employment Exchange, but he was not selected. The

appointment of the applicant was not cancelled by 

the Director of Postal Services. The Superintendent 

of Post Office has no right to terminate the services 

of regularly appointed employee by this manner in 

order to give appointment to other persons. In case 

his appointment would have been cancelled, fresh 

selection could have been marie but the precedure 

which has been adopted by the Superintendent of Post 

Office for appointment of Shri Ram Prakash Gupta is

against the principles of natural justice. Even if

there was some irregularity, the services of the 

applicant should not have been terminated unless an

opportunity of hearing was given to him or the

-2-

incumbent has been of so called irregularity,

lA

The order of cancellation|terminating the applicant 

and the appointment of Shri Ram Prakash Gupta is 

manifestly illegal and can not be sustained and

{J/ • • • 2
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accordingly this application is alloued and both 

the orders are quashed and the applicant shall be

restored back in the office and he uill be deemed 

to be continued, Houever, it is open for the

authority to proceed in the manner in accordance 

with lau. No order as to costs.

(Member (A^'^ Chairman

Lucknau 
D a t e d  24,6.92

l o
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C£;-if.UL ;il)f-IIfJIST:i;TlVt fHIbUNAL 

CIRCUIT BENCH, LUCKtv'Dli/' ■
I
psv-

_
ileniscrabiuD of 19

APPLICAi'JT(3)  ̂

r?L3p3i'cJEl';r3 )

o

p  * O

Particulars to,be examined

Is the appeal•competent 7

a) Is th'.e anpliration. in  the

prescribed fc,?m ? ■ *-

b) l3-the applisiatlon i'r̂  pap'»»“"'”

book .form ?' . .  ■

. c) Have six complete sets of ttie 

application been fiieri ?

-a) Is the appeal-in time’ ?- -

b)'- If not, b7 botJ many dlaya'it,-

- is-.heyor'jd tjjno?

c') - Haa su'ffieierit oaae fop not

fnaking the application, ia' time, 
....J^een filedt, , , ‘ .. .

•v.  ̂ •

Has the danjme,qt of aathpfisafeio^/
' l/akalatnama been filed ?; •< . '

Is- the a^plipation •ns'companiaEi by' '.' 
B.oypostal .Order for Rs.5U/- ...

, Haa the certified•oopy/t'opieq '

of the order(s) against which, t1»e •. . 

"a^pl.ication is ;r,ade. been filed?

a.) Have the copies* of bhe

o'Qv'Hmer.-'ia/relied ;upon by the 
applicant and Tnentioned in the ■

. applicatj-a-;,.. been .filed 7

b) .Have the do:«jmert3' E-efer?ed .

to in (a), aboue duly attested '

■ ''tj'y a Gazetted''Dffi'cer and. . ' > ■ - 

rximbar^d a‘jcoi'dingIy ? ^

C.) Are the do-r̂ umeats referred 
to'in (.a) above neatly typed 

in double sapr.e ? _.

Has the index, of document!; heen 

filed and"'pagcv:Q done properly ?

Have the chrqnologif;al dqktails 

of reprecontation made and the 

out-coiTie uf sucl̂ ' r-epreaentatiofi- 

beer, indicatef' in the. appliratioR? •

Is the matter ?q.lsed i.n the appli- - 

pending before any court of 
Law or any ofcher flench.of Tribunal?

Endorsement as to resulfc of examiaati.ori

Hi>

jp:

%
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13.

1 4 .

1 6 .

1 7 .

particulars co bo Examined

Ar3 the a p p l i c a t i o r / d u p l i c a t e  
copy/spare' copies signed ?.

Are Gxtra copios of the applicatioij 

uiich Annoxurcs filod ? :

a) Idontiqal with the Briginal ?

b) ! DefGctiu- I \ ■

c) Ulanting in AnnoxurGs

. |\)oq/_  ̂ parPSNoo ' *?

Fnd o r s e m e n t  a s  t o r e s u l t  j ^ e x a m ^ a t

18 .

1 9 .

HauG thG file size Gnuclopes 

bearing full a d d rosscs of the

r'cspondents been filed ?

Arc' th o -given address the ,

rcgistored'address ?

Do the names of the parties 

stated in -the copie.s tally yith. 

' i nrirnahed .in the appli—

cation ? . ”

Are the translations certified ■ 

to be-turfe op sUpDOi’t c d . by an  

Afiidavit affirrning that they 

are tru G  ?

Are th'j facts 'of the case 
m e n t i o n o d  in itcrn no. 6 of the 

app l i c a t i o n  ?

a ) ’ - Concise ?

'b) Under- distinct heads ? ' ' ■ ’

c) Numbered constsctiuely fj ,

d) Typed in. double space on one 

sidu uf the' paper ? -

Have the par-ticulars for interim, 

order prayed for indicated with , 

roa'sdns' ? ' - ,

■ Whether all tho remedies have 

bqpn -^xhaucted.

di'nesh/

ii
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I
Ccotrtl AdminisKMivc

Circuit ncnch T  
>_ _r f7;Una ...(“r f (-✓

i ri'r- -̂Ri C ircuit Bench, Lucloiow.

In the Central Administrative Tribunal# Additional

Bench, Allahabad/

o*f rU^>P‘  ic at ion N o. §  8 3  of 19 92Detc

XMputy K.cjii»trar(J>
In'rej

O .A . N o .21 of 1990 .

/

Raxn Pralcash Gupta, son of R aja  Ram, resident of 

v illa g e  Sadhana;^, P .O .  Sadhaim^, Pargana Kurauna, 

Tahsil M isriKh, D is t r ic t  Sitapur.

In  re :

G ir is h  Kirniar Singh . . .

V ersus

Union of India  and others

-Applicant

, . .Applicant

. . .Opposite p a r t ie s ,

Application for recallin g  back 

the order dated 2 4 .6 .1 9 9 2  passed 

by H on 'ble  Mr Ju st ic e  U .C . Srivastava, 

V .C ,  and Hon’ ble M r. K . Obayya A .M , 

on the following facts and grounds: -

— 2 A
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BRIEF PACTS OP THE CP£E.

1 , That one G Irish  Kumar Singh file d  the

abovenoted O .A . N o .21 of 1990 before this Hon 'ble 

Court challenging the order dated 8 .1 .1 9 9 0  passed 

by the Superintendent Post O ff ic e , Sitapur contained 

in  Annexure N o ,2 to the application .

2 . That by the said  order the appointment of 

the applicant G ir ish  Kijmar Singh was cancelled and 

on j^his place the applicant Ram Prakash Gupta was 

appointed .

3 , That earlier  the applicant Ram Prakash Gupta

<««

V7as not inpleaded in the array of the parties but 

lateron by order dated 1 9 .2 .1 9 9 0  passed by this H o n 'b le  

Court the present applicant Ram Prakash Gupta was 

impleded as 0 ,P ,N o .4  in the array of parties .

-----
4. That the present applicant has not given

any opportunity to contest the case and even no 

counter affidavji^-was filed  by him and without 

affording  any opportunity to the present applicant

--3A
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an order was passed by this H on 'ble  Court on

2 4 .6 .1 9 9 2  by v^ich the O .A . was allOT^ed. I t  is 

siibmitted here that in the O .A , the counter a ffidav it  

was f ile d  on behalf of Shri R .S ,G u p ta , Suprintendent 

of Post O ff ic e , S itap ur .

5 . That the alleged allegations that the 

present applicant Ram Prakash Gupta is near relative  

to Shri R .S ,Gupta# Superintendent of Post O ffic e ,

Sitapur was held to be baseless and false  in the 

enquiry proceedings conducted by the postal department.

6 . That the appointment of the present applicant 

Ram Prakash Gupta was duly made on the basis of names 

sent by the eirployment exchange and on the basis that 

Shri Rara Prakash Gupta also worked on the post of 

Postman for a period of i . e .  8 months or 240 days.

7 . That being aggrieved by the order dated

2 4 .6 .1 9 9 2  passed by this Hon’ble  Court the present 

applicant Ram Prakash Gupta Ifieled a special leave to 

appeal N o . 11077/92  before the Hon’b le  Supreme Court 

of In d ia  and on 1 9 .8 .1 9 9 2  the H o n 'b le  Supreme Court of'*'SH 

India  was directed the petitioner to move an application

t

- 4/-
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for recalling  back the order passed by this Hon 'ble  

Tribunal, A true copy of the order dated 1 9 ,8 .1 99 2  

passed by the H o n 'b le  Supreme^ Court of India  in 

p e c ia l  leave appeal N o , 110077 is file d  here as 

‘» iinnexure N o . 1 ,

That in compliance of the orders dated

2 4 .6 ,1 9 9 2  passed by Hon’b le  Supreme Court the applicant 

is f i l in g  this application for recallin g  back the orders 

dated 2 4 .6 .1 9 9 2  on the following amongst other grounds; -

- : G r o u n d s  s -

(a) Because the order dated 2 4 .6 .1 9 9 2  passed by 

this H o n 'b le  Court is conterary to the principles 

of natural justice  as it was passed v;ithout 

affording any opportunity to the^ '"present

applicant.

Because the learned members of the Tribunal

have not taken into consideration that the

present applicant is a duly selected candidate

- 5/-
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whose name was sponsored by the enployment 

exchange and has also an ejqjerience for 

working as Postman for a period of eight

Cc) Because the learned members of the tribunal

have ignored the result of the d ^artm ental 

enquiry by which it  was proved that the present 

applicant is not a relative  of the Branch 

Post Master Sandhara of post office# S itapur .

(d) Because the tribunal has wrongly held that

the appointment of applicant Ram Prakash Gupta 

is m anifestly illeg al and the same is passed 

without heB±Agg the applicant Ram Prakash Gupta,

Wherefore it  is most respectfully  prayed that 

the order dated 2 4 ,6 .1 9 9 2  may be r e c a lM d  and after 

hearing  the present applicant Ram Prakash Gupta and the 

other side# the case may be decided on merits,

Lucknow, dated ' Avadhesh Kumar

September3 0 ,1 9 9 2 ,  ^ ^ Advocate
^ ^ -----  Counsel for the applicant
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COURT No.''5  ' ”

4
SECTIO N

S U P R E M E  C O U R T  OF  I N D I A
R ECO RD OF PR O CEED IN G S

P^etitfo^W io l Special Leave to ip p e a l ( C iv il / ja  No,(s) ( C C  , 7 2 7 3 )

(From the judgment and order dated 24.6.92 "'® MbSSSxSf Central

Admlnifltratl^e Tribunal .tuck ov In 0 .AJio.21 of ,3,

Shri Has Prakash Gupta

4 O 0 3 & D
Urii^n of India &  Orse Respondent (s)

(For perxaissloxi "to f i le  SLP)

Date ; -  S  ~

C O R A M ;

This/these petition (s) was/were called on for hearing today.

Hon’bie Mr. Justice p ; , N . V e n h a t a C ^ ' ^ H a h  
Hon’ble Mr. Justice p , S a \ ; a n t  
Hon'bte Mr. Justice H . P . S i n c l i

For the petitioner (s)
M r • D »K * Ad V  «

For the respondent (s)

]>

UPON hearing counsel the Court made the following
O R D E R

L e a r n e d  c o u n s e l  for the p e t i t i o n e r  s t a t e s  that the 

p e t i t i o n e r  was not b e a r d  b e f o r e  the T r ibunal a n d  that on 

principle.-. la i d  do w n  in S b i v d e o  S i n g h  a n d  Ors. v. S t ate 

o f  P u n j a b  a n d  Ors.  (AIF 1963 S C  1909 )  he is e n t i t l e d  to 

n,ove the T r i b u n a l  to recall the o r d e r  which a f f e c t s  him 

a d v e r s e l y  a n d  w h i c h  has b e e n  hiade with o u t  an o p p o r t u n i t y  

to t h e  p e t i t i o n e r  o f  b e i n g  heard. A c c o r d i n g l y ,  l e a rned
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counsel seeks le^ve to withdrat, the petition with 

liberty to roove the Tribunal.

We abstain from making any comment8 on the merito. 

Petitioner ia at liberty to pursue such other remedies 

as may be open to him at law. Special Leave Petition 

is dismissed as withdrawn with liberty to move the

Tribunal.

Court Master

(I*t«E h in g ra )
Court Master

ty
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In the Centra2} Administrative Tribunal, Additional Bench,

Allahabad, C ircuit  Bench, Lucknow,

Application No. of 1992

In  re :

O .A , N o .21 of 1990 .

Ram Prakash Gupta . . .  . . .  . . .  Applicant

In re :

G ir ish  Kvimar Singh . . .  .................. .. Applicant

Versus

Union of India and others . . .  . . .  CSpposite parties,

A ffid av it

I ,  Ram Prakash Gupta, aged about ^ 7 years.

son of Raja  Ram, resident of v illage  Sadhana, P .O .  Sadhana, 

Pargana Kurauna, Tahsil M isrikh , D istr ic t  Sitaptir,, the 

deponent, do hereby solemnly affirm  as under : -

1» That the deponent is the applicant in the noted

application  for recallin g  back the order, and as such, 

he is fu lly  conversant v/ith the facts of the case .

- 2/-
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2 , That the contents of paras 1 to 8 of the

acconpanying application are true to  the personal 

knowledge of the deponent.

Luclcnow, dated 

S cptcrabej. 1 '0 .1 9 9 2 ,

\

Deponent

V erificatio n

1 , the above named deponent# do hereby v e r ify  

that the contents of paras i  and 2 of this a ffid av it  

are tnue to my m n  knowledge. No part of it  is fa lse  

and nothing material has been concealed. So, help me 

God.

liucknow# dated

ILL -et

Deponent

I identify  the, deponent who has signed before me.

"•ev

'«r* to -sfcr, .
* a*v, ~ ’

‘♦peBwu ct .fe,

«

' ‘ ‘ ••'I • ̂



Misc*Appln«No* of 1992•

In re*.

O.A* No*21 of 1990* (L)*

In the Central Administrative Tribunal, Lucknow-

Ram Prakash Gupta* ----- ^Applic^t/
Opp-party.

In re:

Girish Kumar Singh. ----- Applicant

Versus

Union of India and others* ------ Opp-parties

>

Application for Stay*

The applicant most respectfully begs to 

submit as under

1. That the applicant is nraving an application 

for recalling back the order dated 24*6*1992, 

passed by Hon’ ble Mr-Justice U*C*Srivastava, V*G* 

and Hon'ble Mr.K.Obayya, A*M*

2* That by order dated 24*6*1992, passed by 

this Hon'ble Court, the 0*A* of Girish Kumar Singh 

was allowed and the appointment of present applicant 

Ram Prakash Gupta was declared to be manifestly 

illegal*



-2-

3. That the order dated 24.6•1992, passed 

by this Hon’ ble Court has not been implemented 

so far and the applicant - Ram Prakash Gupta 

has still working on the said-- post and charge 

has not been taken from him so far*

4. That the applicantwould suffer an irreparable 

loss if the operation of the order dated 24»6.1992, 

passed by this Hon’ ble Court is not stayed-

- P r a y e r -

Wherefore, it is most respectfully prayed 

that the operation of the order dated 24.6.1992, 

passed by this Hon'ble Tribunal may be stayed during 

the pendency of this application.

_______

Lucknow,dated, ( Avadhesh Kumar )
30. 9.1992 Advocate.

Counsel for the applicant
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Barore the cantral Admliilstratlvs Irlbunal 

Afldltional ganSh, Allahabaa.
a, K'f "

Circuit Beach  ̂ Lucicnowo

n

Ot 1990 (K)

Glrlsii Kumar Singh

The union of India a

. D
/ /

ooo» Applicant© 

Versus 

others oeo Respondants

Qowiution A

GOffiPllatlon rn„

Datea : « ‘l8;iol990
( P o N .B a  i i ) a l ) 

^  A d v o c a t e p  : 
Counsel for the 

Applicanto
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Before tii8 Gaiatral Mffilnistratl\^6 tribunal 

i^ddio i U a l i a b a d

Clrcuili BQnchp LucknoWo

OoAo NO. 0l  1990 (1)

liO

airleh Kum«ff Singh Applicant.

Versus

xne utJlaij oX India a others *»oo HespoQaantso

So HOo PartiGul8rs oX daeuMnts page nos 
TQlied on

•\

Ipplicatlon.ups 19 or Gintral 
^aralnistrativl ^cto

iggf3c^re H Q 0rde r^ot cancelX 7 
n m u m  ox appolntento

1-6

Dated 18olol990 (PcN.BSSal)
^ . m y o c m e ^ ^  
Gounsel for % m  

aopllcanto
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Bstore the central idmlBlstratlv® TrlbuDal

* .  A a a i e  Bsacii^^ A l l a h a b a d

Circuit Benchp Lucknow,

Oo Ao HOo ot 1990 (L)

Haines of parties

Girisii Kufliar Singli aged about 39 years son ot

3ri Maahav aingh R/o village and Post Sandiiana 

District 3itapui‘e

O ff « « Applicanto

Varaus

If The Union ot India through the secretry

Mlnistrty ot post and lilegoffioiunication 

New fieihi «

3. tias Superlntendant or om ces , Sitapur

3„ 'J-'iie Up Mandaliya Nlrlkshalj DaK siiar

Sitapur o

oeoe ^espondmts,

0 

p

Dated :o 18ol® 1990 Counsel :mr the

^ p l i c a n t o
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V
BeXora tue ceDtral ^amlrilstrative Trtbutial

jiaaitlonal BQDCii illaliabad 

Circuit Beiach Lucknow

l a .  NO. of 1990(L)

-f

Girish Kumar slBgh.aged about S9 years 8/0 Srl 

Madhav SlngH, H/0 Village, & Post 

Dlstt* sltapuTo ,
Oe« A p p l l .C E B t «

VSo

le M  UBlon of iBdia, tlirough tlie

secretary Etmistry of p<Bt and Talecomoiunlca- 

-tlon> New D€._hl^

2, the supdt, .Post cXflce^, sltapur,

3c 03ae upmandalaya Kirlkshak Dak^ar,

Sitapuro V*® Respondents

A " Administrative Tribunal Aci

^  ■................... ............. .. ..................................
^  DfTATI^ OF A'P^LlOATim

i o '  ̂ PAHTICULiHa "op'THE APPLIQiMf .̂

(4) Name ' of the ' Applicant': ^Glrisii Kumar slngto 

(li) Hame of the %ther t srl Madhav siBgh

(tillPsignation and office: Dak Bahakp Bra-BCi: 
,„In wnich employed , post Office,

Sandhana,DiBtt« 
Sitapuro -

(iv) office Address : isabove,

(V) Addressfor service
of all not ices s « do;

2 o JUHISDICTION OF THE TRIBUNAL

The Applicant declares that thesubject 

matter of the order against which hs v/ants ta



u

redrassaal Is wltbin tlie Jurlsaiction or the 

Trlbucalc

3 .  M H I T A T I O M a

iiieitppiicaDt Xurtlifir da dares that tlie 

application le within the limitation anfi as

prescribed in section 21 of the Mmlnletratlve 

TrltiuBal ^et„ I985e

4= £4CJS CF THE f!AR|f.
- .....

The lacts of the case are given below

(I) That the fducatlonal «iuallXleatlon of 

the: petitioner Is High school and hs Is handl 

oappad due to dalect in hla hand. He is lully 

qualified for the post of Dak vahak.

(II) That the petitioner applied tor the 

post of Bak Vahak in the Brnach post office 

Sandhana, Dlstt.sltapur5 through the g m p io y -  

ment Exchange, ho was eeiectea accordingly and 

was appointed Vide order dated 26.5.89 passed 

by the 0 .P.Mo 63o The copy of the appolDtaient

le filed herewith as ^nnexure-l to this Petition

(III) That the work and conduct of the Petl- 

-tloner remained always satisfactory and there 

was no co ^aln t  against him from any corner.

H6 Was peacefully working without any interrup­

tion but he has been told that the o.F.NOoS 

had Issued an order on 80I »90 In which the 

appolntifient of the petitioner has been cancei}efl( 

and one Ram Prakash has been appointed in place 

of the petitioner. The petitioner had arranged

a copy of the order which 1b  filed hnrewlth.
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fis ABPeture ^2 to this Fetltiono

(Iv) 'Biat the ^ppllcarit has not haiided over

the"charge till toflayo the chargeisw1th 

hlffi»

(V) That the orflar of caDceiJation ot tlie

^polBtffiQiit la lil«ga, void ard coulG not be 

operative X against the Appllcarst In the 

eye oX law»

(vl) That the order of appoli3tB36Bt has

alriady been ImpleDierjted as the avipllcaBt

had  ̂join eel the duties and has worked about 

7 lajnths ai3d 15 days® m  feas also racfiived the 

salary,

(vll) That the order of appointment could 

not be cancelled without gervlpg the show 

casuse noticeagainst the petitionero

(will) That the applicant has not been given 

an opportunity of hearing wlth'out assigning 

any reasono The order te arbitrary,,

(IX) That there is no adverse JSiaterial

against the Petitioner which could be basis 

of the ioipugned order«,

(xx) That there was no Illegality or Irre­

gularity in the appointment of the Applicanto
••n

(xxl) That the appolBtiBerjt of the petitioner

¥i/as made by the c.Pd^oS hut the order has

been canceiaed by the 0 »PoB0 o2 which Is with- 

-out jurisdictione



( z x i l )  That the orfiar ot cancellation  oX the 

appolBtQiect Is v io la tio n  q1 the /irto 511 of the 

C o n stitu tio n  oX Indiap and the p rin c ip le s  ot 

natural dtistlceo

(xx^ltl) That the applicant is filing

the Appiieation without fixausting the Departmen 

•tal remediesp as no truttXui result will corse 

out if the Appe al is maa6<, lo Stay oraer will 

^  be passed by the Appellate authority and the

petitioner ¥iill fact the financial trouble 

^  in thase hard days.

(xsxiv) That lass Prakash who has been

ippoiBtedby ths OoPoHOoS is the Cousin Brother 

of Branchpost Master, sandhana, fiistto sitapur®

Cxxv) That no reasona of cancelLation af 

app'oiBtDsant has been disclcsido hence the 

applicatnt could not know the reasons of 

cancellation of the appotBtinento

(xxvi) That theimpugned order is the result 

of maiafideiniiention of the o^PoNOeSe

5c QB0UND3 FOa F IITHLgQAL PROnaiQ^

(a) That the show cause notice was necessa­

ry to be given to the Applicant before passing 

the order of canceiaation of the appointmento

(b) That theappllcarit has nol; been given

an apportunity to e&plain the conducte

(c) That there was no illegality or irre­

gularity In the appointment of the Fetltioner©

(<3i) That the order contained in Annexure-2
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%
Is arbitrarywltiiout m y  basis and is also 

without jurisdiction^ ThB appointlDg authrori* 

ty is the Hisponcient nOo3 awfl the order has 

been passed by thQ RQsponi ent nOe2o

(Q) That there is no justification of

Gancelling the iippointoieat order*,

(f) That the provisions of irto 311 af

th  ̂ constitution of i^Ola and the principles 

of natural justice have^bean violatedo

(g) ThatthQ io^lamentatIon of the order

^nnsxure-S is liable to be stayed during the 

pendency of the ^^pplioationc

Qo m i A i m .  Qg. XHS mAusTip

HO departmental reiHadles are available 

under any rule or law against the order of 

cancellation of the appolBtffiento Further the 

Appellate .Authority will not pass the order 

of stayo

IHgTHgR THf I M r m B  13 Pg'DING OR THg

neither the matter is pi nding In any 

Court of law in India nor it was filed earlier 

before thlsTribunal or any-other Court of law©

8 0

Tiii ippiicant prays for the follov/lng 

reliefs;-

(1) That the order contained in ^nnaxure-2 

may be quashed and the Applicant may be allow.

5o
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 ̂ allowQa to Go-ntlnue In service on the post of

Bale vaHak of Branch post OfficQ sanfllia^a, Bistt 

Sltapur wltliout ai3y effect of Ai3n8xure-2o

(II) Tiaat the Oppepartlas tnay bs dlrQctea 

to tne regular salary to th& petitioner 

without any effect of order innexure-ao

(III) That the cost^of the application [Ray 

Be aftaraeci to the Appi 1 canto

(Iv) I3iat any other relief which this HoB'bl

'f Tribunal deems fit and proper oiay be allovjed

to the Applicants

. j i p a a -,

The ippllcant prays for Stay of the 

order Annexure«3o during the pendency of the 

application.

10 o PiffiTICUURSOF THE BiM DHiI?T /
POSTAL QRDKH . _ __

I 5 iiimbir 'of" tiie 'Indian *  ̂ , rsa
postal ordero

Zo name of the issuing * nf U
post Office ; ^

3* Date of issue of the it///?o
postal ordero

4o post officeat Q,.'Po
which payableo

In verlf icationo

I„ G lri^  Kuaar Singh, 3/0  sri ladhav 

Singh, employed as Dal Vahalc, Branch post 

Offlce„ SatJdhana, Dlstto sltapur o do hereby 

verify that the contents from para 1 to 10 

are true to my personal knowledge and belief 

and that i have not supressed an̂  ̂ sate rial

Dated Sl8olo90 SIGNrfTlJ2E ^PPLiG^M
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BQXore tm CQotral iiamlwlstratlve TriDuoal 

Addlo ^e«cla, Allahabad, Girtuit 

^ Q D C h p  L u c k n o w o  

Slrlsh Kumar Singh Applicant«

Versus

Th@ UBiou Qt India '& others oe* Hespondants

ADMxure 2
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Before the Gantral idrilnlstratlve Tribunal , 

iidditlonaX BqbgIi , ^llaiiabaa 

Circuit Beucli, Luckuowo

Oo-^o NO ,

1
Ot 1990 (h)

' t

>

Girish Kumar Singh ««

?0rsus 

Unlou of India a others

Applicanto 

Oppo Parties.

GoffiDllatlon B«

a

So NOo Farouiers of papers and 
Annexura nos;

Page NOo

Xc tosQxure

iippolntffisnt order

1

2c  Vakalatnama 2

Dated 2-* 

18eicl990

(PoNoBajW)
^  ^ a v o c a i S o  
Gounstl for tii6 

applicanto



BsXore the Central Aiiiiilnlstratlve Trldunal 

M d U  Bench, Aiialiabaa , Girult BecGh,

L U G k n o W c

Glrtsh Kumar SiBgh *oo Applicant

Virsus

Union ot India «oo Hespondentso

i ^ n n e x u r e  i io ,  1

-  

? , f c ' a ^ ^ ^ ^ i P f K i i i A w j ^ a f a ' g g  fe’ ,!7T - £61001

.. ^aTr-f^o.

* ■ "  ■■ ■' ■ ■  ̂ 9 f t . . . . . . .

?T rgur =imr ti t o

I iv.=s?r™ ^s s  " i ?
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. BBFORE THH CHNTRAL ADf/ilMISTFATIVP TRIBUMAL 

CIBCUIT BBICH, LUCKNOW

O.A. 1^0.21 of 19^9(1) .

Grish Kumar iSingh . . .  Applicant

-vs-

^  Union of India and others *, Opp, parties

COUMTER AFFIDAVIT OM BEHALF OF QPP  ̂ PABTIFS.

I ,  R.'S," Gupta, aged about 51 years, son of

lat Shri K*Di' Gupta at present posted as

Supdt. of Post offices, Sitapur Division,

Sitapur do hereby solermly affirm and state as 

isider:-

^  n  That the deponent is Respondent no.2 in the

above noted case and as such he is well conversant 

with the facts of the case end he has been authorised 

to file this counter affidavit on behalf of all the 

Respondents*

2. That before giving parawise comments

it is necessary to give brief history of the case 

as detailed belowj-

(a) That the Post of BDfC cum HDDA 

Sandhana fell vacant due to retirement



T

' t

'2 'f ^  V

of Shri Indra Bahadur Singh, Fmployaent 

officer, itapur was addressed vide Wo,A/

Sandhana dated 13*1,89, Bight applications 

were received through Hraployment officer 

vide his office letter Pfe,Rikta/Runner/88-£0 

1323 dated 23i2*89. The comparative chart 

was prepared on 25,5.89 after obtaining 

required information from the candidates,
«

Shri Ram Prakash was a working substitute 

on the said post. He was working since last 

8 months. He has also all the equal 

eualificetions as are with Sri Grirish KumarSingh 

the applicant with experience of working 

over the post for over 240 days, Sri Ram Prakash 

^  Gupta was also nominated by Employffient Exchange,

He was already working since 240 days on 

which day appointment of mm the applicant 

was ordered and the services of Sri Bans Prakash 

Gupta having experience of the post over 240 

days were despensed with by SDI(S) Sitaptir, on 

the plea that Sri Ram Prakash Gupta is near 

/i^  • K  3^elative of Sri Siya Ra® Gupta who is 

f/ \ ® B r a n c h  Postmaster Sandhana debarring Sri Ram

- 2 -

^skash Gupta from appointment working 

over the post of EDMP cum EDDg. Enouiries 

later on confirmed that though Sri Ram Prakash
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'1

Gupta and Sri Siya Raci Gupta BPM were 

both Guptas but they are not near relative for 

the purpose of debarring Sri Rani Prakash from 

appointment as EDMF̂ /bdDA*

4, That the contents of para 1 to 3 are

fonaal and as such needs no cotnment from the answering

deponent.

- 3-

That in reply to the contents of para 4{i)

of the application it is subraitted that only this much
passed

is admitted that the applicant is/High School but 

he has not f urnished the prescribed marksheet of High 

School. Rest of the contents of this para are not 

admitted*^

6,' That the contents of para 4(ii) of the
*

application are incorrect hence denied and in reply 

it is subraitted that Shei Ramprakash Gupta was working 

as EDMp / pdDA Sandhana for the lait 240 days was wrongly 

displaced under a wrong notios of near relationship with 

branch postmaster,

5. That the contents of para 4 (iii) of the

application are incorrect, hence deniedj
/■

7*
(iv)

That in reply to the contents of para Mkkxk

of the application it is submitted that Sri Ram Prakash 

Gupta has taken over charge and is working as BDMP/hddA
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Sandhana.

si That the contents of para 4(v) of the

application are incorrect as stated, hence denied 

and in reply it is submitted that Sri Ram Prakash Gupta 

was working over the post since October 1988 for more 

than 240 days and his displacement by the applicant is 

illegal*

That the contents of para 4{vi) of the 

application are incorrect as stated, hence denied 

and in reply it is submitted that the Sri Raraprakash 

Gupta is working as ED̂ *p/ hDDA Sandhna,

10* That the contents of para 4(vii) of the

application are incorrect as stated, hence defied 

and in reply it is submitted that Rule 6 of HDAs{Conduct 

and Serviees Rules) 1964 do not provide for issue of 

show cause notice and his services were rightly 

terminated under Rule 6 of EDA?(Conduct and Service) 

Rules, 1964,

11. That the contents of para 4(viii) of the

are incorrect as stated, hence denied

-  4-

.t-

' / K ft • . and in reply it is subniittf?d that there is no

V'' y ^provision in rule 6 of EDAs (Conduct and Service)

Rules 1964 for assigning any reason for termination 

of services, within three years without any show cause 

notice.
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12.' That the contents of para 4{ix) of

.the application ars incorrect as stated, hence 

ienied^ and in reply it is subodtted that 

Sri Ram Prakash Gupta was alreadyworking over the 

post fulfilling all the conditions for 

appointment as EDMP/eddA. He was not to be 

displaced. There was no need for the applicant's 

appointment.

- 5-

13* That the contents of para (x5 of the

application iixicaxsMfewxttadxthaft are incorrect as 

stated ,hence denied and in reply it is submitted 

that the irregularities wwere found in appointment 

order. Sri Ram Ptakash was already woriking and 

having experience with requisite qualifications.

The applicants appointment by displacing Sri Ram Ptakash 

Gupta was illegal.

14,! contents of para 4(xi) of the

application are incorrect as stated hence denied and 

in reply it is subniitted that the opposite' party no.2

n ^  deponent is appellate authority and have full

P , "
' .I)ov1̂ ers for review of orders of appointment. For 

this case Sri Rani Prakash Gupta was found irregularly 

displaced and as such he was provided the appointment
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after termination of services of applicant wider 

Rule 6 of BDAsĈ ondl̂ ict ? Services) Rules 1964,

15, That the contents of para 4(xM ) of the

application are incorrect as stated, hence denied and 

in reply it is submitted that there is no violation 

of the arti€le 311 of Constitution of India in the

instant case.

- 6 -

16, That in reply to the contents of para 4{xiii)

of the application it is submitted that the applicant 

himself has adJidtted that he has not exhausted 

departmental remedies available.

17, That the contents of para 4(xiv) of the

application are incorrect as stated, hence denied and

> in reply it is submitted that in inquiry Sri Ram Prakash

was not found to be near relative of the FD3PM for the 

purposes of debarring him from appointment as EDMP/FDDA.

18* That the contents of para 4(xv) of the

application are incorrect as stated, hence denied 

and in reply it is submitted that there is no 

rule for intimating the reason for termination of

I services within 3 years of temporary servic«»s,

19, That the contents of para 4(xvi) of the

application ere incorrect as stated, hence denied and 

in reply it is submitted that the services were? 

terminated under Rule 6 of EDAS(Conduct & ServTces)
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Rules 1964 correctly,

20, That the contents of para 5(a) of the 

application are incorrect as stated, heoce denied*

21, That the contents of para 5(b) of the 

application are incorrect as stated, hence denied 

and in reply it is submitted that the services 

Were terminated dtiring 3 years of tensporary service

'f- under Riale 6 of EDAS(Conduct & Service) Rules 1964

m  no show cause notice was reouired to be given.

22,’ That the contents of para 5(c) of the 

application are incorrect as stated, hence dmied.

23,' That the contents of para 5(d) of tf^ 

application are incorrect as stated, hence deri ed.

24, That the contents of para 5(e) of the 

application are incorrect as stated, hence *iied ad 

in reply it is submitted that Sri Ram Prakash who 

was working over the post for the last 240 days 

was displaced by the applicant without any 

jurisdidction for such displacement.

25*. That the contents of para 5(f) & (g) of the 

' application are incorrect as stated, hence denied 

and in reply it is submitted that the services of 

the applicant have been terminated after 7 

months within 3 years of temporary service under

- 7-

%
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Rule 6 of EDAs (Conduct and services) Rules 1964 

vide No.A/Sandhana dated 11*1,90 and there is 

no violation of the provisions of article 

311 of Constitution of India as he was purely 

temporary having only seven months service.

The order of termination have already been impls- 

tnented and Sri Ratm Prakash is working over the post.

Stay applied for may not ba admitt-̂ d,

26, That the contents of para 6 of the application 

are incorrect as stated, hence denif>d,SRdxii^xx«p

27. That the contents of para 7 of the 

application needs no comments.

- 8 -

28* That in reply to the contents of para 8

of the application it is subuiitted that the request of the 

applicant is illegal and is liable to be dismissed.

29. That in reply to the contents of para 9

of the application it is submitted that the stay

applied for by the applicant is illegal and as such

it is liable to be rejected.'

30, That the contents of para 10 of the 

application needs no comments,

31 That in view of the facts and ociXTKtdQ)

r
\\i--



%

circumstances as stated abcve, the application 

filed by the applicant is liable to be dismissed with 

costs against the applicant.

-9-

Deponent

Lucknow,

Dated; '/y Feb. 1990.

Verification.

I , the above deponent do hereby verify that the 

contents of paragraphs 1 is true to personal knowledge 

and those of pare 2 to30 are believed to be true asi^ 

on the basis of records and inforir.ation gathered and 

those of para 31 is also belif=>ved by roe to be true 

on the basis of legal advice. Signed and verfied tfl s . 

day of pUi February 1990 at Lucknov?.

Lucknow,

Deponen,

Dated: /7 Feb. 1990.

I identified t̂ ier̂ deponen̂ .>wt!6̂  signed 

before me and is also persop«flly knpwfTto me and signed 

on at irfth© Court compound at

Lucknow.

(VK Chaudhari)
Addl Standing Cotffisel for 

Central GovemDi<nt 
(Counsel for Cpp. parties)

Dated: Feb,90;
’-d by • ' '■‘fie®

Cl V U.

J<S.

Courc. Co,. . -o‘
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In th6 csutral Adoilutstratlvs Tribunal 

Additional Banch -iSllahaoaa 

Circuit Baneii - Lueknow

0 .4 .  .U0.21 of 1990 (L )  >

Grisli Kumar slBgii o e o ilppli cant

Ys«

union ot It3dia & others ooo Hespoiadaatso

RgJQINPgR iFFID^VIX,.,
I ,  GTlsh Kuoar slBgh, ag6£3about 39 

years 3/0 s r l  Madiiav siQgH, R/0 Village & 
PoOo saDdhana D istte  s ita p u r ,  ao nereby 

soleoiBly a it irs i  as under?-

lo Hiat tlie contents ot para 1 oi the 

G .A . are aeriled fo r mant ol icnoisiedgfio

2o That the contents ot para 2 ot the G*A. 

are denledo The ir re le v a n t  facts have been 

glveso I t  Is true thatthe posts l e i i  vacant 

flue to the retirement of S r i  inflra Bahadur 

Singh* I t  Is  also correct that the names were 

Galledtroffi the effiployment fschangeoThe deponeni 

applied being f u l l y  q u a lifie d  o The post 
Masterwlth co llusio n  of the a u th o ritie s  engaged 

s r l  Ram Frakash in  an i l l e g a l  inanner<» No 

proper procedurewas adopted in g iv in g  the app­

o in tin g  to s r l  Ram Prakash« i t  Iswrong to say 

that Ram prakash had worked IN^O days* The 

actual date of appolntraant and the nature of
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appQitntmeut has not basB glvQQo It Is wrofig to 

say that t m  praicash was sQlected according to 

the ruiaso The dQponeiit was selected on merit 

He mas found suitable In coffiparlslon to tlaa 

Srl Ram prakash and was given the appointment 

against theclear vacancy while the appolntrsent 

ot Ram prakash Gupta was on adhoc basis* Ram 

prakash dupta, was relative oX srl shlya Raip 

Guptap the Branch Post !4ast@r. It Is wrong to 

say thattherelatlonshlp could not be proved Id 

the en^ulryo In iact no enquiry has been he id 

It appears that booiqfalse reports have been 

submitted in favour of Srl Ram prakash Gupta® 

m  copy ofenquiry report has been filed® to 

proove thecontents o Wo proper reply Is 

possible without the enquiry report* The Oppop 

partiesj^xis had tried to misguide the Hon’ bie 

Court through the contents of para under reply®

So That there is no para 3 in the

4o Thatthe contents of para 4 of the GoA.

needs no reply o

5o That the contents of para 5 of the

are deniedo The rrarkshaet was submitted 

to the Departffiant alongwlth the application 

for appolntniento The contents of para 4 (1) 

of the application are reiteratedo The deponent 

wasfully qualified for the post of D M  BAHAK.

6o That the contents of para 6 of the G*A.

are denieilo The contents of para 4 (11) of the 

axtosEft Application are reiterated* The date 

of appointment and the nature of appointment

has not been given* Ram prakash was certainly
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relation of the Brj^anch post Master« The beiaefil 

ot 240 days ol workingcouid not be given to M m  

Sri Ram Praicash as the appointment was on 

adhoc basiso

,  ̂ ;;(repeated)
7o That the contents of para i/of the G,4.

are deniedo The contents of para 4 (111) ofthe

application are reiterated.

8o That thecontents of para 1 of the G.A*. 

are deniedo Thedeponent has not handed over the 

charge till todayo

9e That the contents of para 8 of the

are deniedo The contents of para 4 (v) of the

Application are reiterated, ^s already stated 

above thedate of actual appointmant and the 

nature of appointment hasnot been disclosed® 

Hence proper reply is not possiblec The appoint 

raent could not be cancelled*

10. Thatthecontents of para 9 of the G.A, 

are deniedo Thecontents of para 4 ( vi) of the 

applicatioB are reiterated:® The contents of 

p/ara under reply arersisieadingo No proper 

reply has been given«

11« Thatthe contents of para 10 of the G,A.

are denied* Thecontents of para 4 ( vii) ofthe

application are reiterated. The services have 

not been teraiinatedo The appoiBtment has been 

cancelled® In these circumstances theshow 

cause notice was necessaryo

12o Thatthe contents of para 11 of the G.A*

are denied® Theopportunity of hearing was

necessary as the appointment was cancelled®



13o that the contents ot para 12 ot the 

are demleclo The coctants ol para 4 (Ix) ot tH8 

application are ralteratad* The appointment ol 

Sri Gupta was illegal and was not made accord­

ing to the rule So It was on M.hoc basiso The 

appointment ol the petitioner was legalo

14o That the contents o£ para 1 3  ot the 

are denied o I'he contents ot para 4 (x) 

ot the application are reiteratSdo There was 

no irregularity in the appointmant ol the 

^  petitionero No irregularity have been disclose(

in the appointment of the petitionero Sri 

Ram Prakash could not be appointed being 

relation ol tsk the Brnach post Eastero The 

deponent v/as more qualified" that tiagx Sri Ham 

Prakash Gupta o

1 5  ̂ That the contents of para 14 of the 

deniedo The contents of para 4 (xi) of the 

application are reiteratedo The order could nol 

be re viewedo It should be quashed by the 

Higher Authrotyo ihere is no provision of the 

review of the ordero In fact it has been done 

with collusion of the Ham Prakash ^upta in an 

illegalo Oppo Parties have failed to file the 

copy of the eqnury report to show th truth*

The successor could not review the orders of 

his predecessoro

I contents of para 15 of the

^  denied o The contents of para 4 (xii) of

the applifation are reiteratedo The"provisions 

of Arto 311 of the constitution of India have 

been voilatade



17o ‘i'xiat tiie coDtents ot para 16 ot tlie

I are aenladle The contQnts ot para 4 (xlll) ot

the application are reiterated <,

18 e Shat the coT3tei3ts of para 17 ot the Go  ̂

are denieao no eoqulry was hied as aliege4® No 

repor has been tiled iil th the Go^o to ascer- 

taioTci the turtho I® tact soise traud has been 

played with collusion ot the authorities and 

^  Ram praka sh Gupta®

^  19o |hat the contents ot para 18 of the

are deniedo The cotents ot para 4 (zS) of the 

application are reiteratedo The khI s  reasons 

must be disclosed in the counter affidavito

20o ihat the contents ot para 19 of the

Ao are deniedo The contents ot para 4 (xvi ) 

ot the application are reiteratedo The order 

of termination cufs cancellation of appointment 

is arbitraryo

21 • -Ĵhat the contents ot para 20 ot the Go<

are deniedo I'he contenta para 5 (a) ot the 

dpplicatioD are teiterated*

22. %at the contents of para 21 ot the Go

■o are deniedo The notice to show cause was4
§
necQssaryo

23o i'hat the contents ot para 22 ot the

0«^e are deniedo The contents ot para 5 (c)

application are reiteratedo
f - ^

24o That the contents of para 23 of the

Goio are deniedo The contents of para 5 (d) of
•-Ti ' ' • ■ ' *

the application are reiteratedo
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25o •L'̂ at the contQuts oX para 2% or the GoA<

are denied« The Gonteats ot para 5 (e) or the"

application are reiterated<, The date or appolnl 

ment and the nature oX appointinent has not beei 

disclosed0 He was treroiinated rrom. the servlceg 

In an lliagal way©
1

26o î hat the contents or para 25 or the GoAc

are. denledo The contents or para 5 (r) and (g)

are reiterated* The services 

have been teriDlnated in voilation or the’ ^rto 2 

311 of the consltutlon or India, fhe services 

could not be terminated in an Illegal mannero

27o That the contents or para 26 or the Q^Ao

are denledo ihe contents or para 6 ot the

application are reiteratede

28o That the contents or para 28 awi 29 or 

the are dented * The contents or para 8 and

9 or t %  application are relteratedo

29o

are
That the contents or para 30 or the G«A 

iiadfcx admitted c

y/

30a That the contents or para 31 or the QoMc

denledo The application Is liable to be aUo?/ed 

with costso ^  r

O a t e a  9 , 4 . 9 0  D e ^ 4 e n t .

Verirication 

I, the abov n®ed deponent do hereby 

varlfy that tha cod tacts or para l to 30 ot tua

are true to isy knowledge 

ana balaif, Notuing has bean Gonoealaa ana so 

part of It ts tals8'jsp help me Goa,

SlgBaa ana verflaa toaay this 9th aay



'i * ' oompouua of tlia Hoa'ble 
Hlgli Court at Llcknow. ^ ' •

DapbMnto

before me
I laantlXy ths aepoBent who Aas slgnea
r\ /I A C\ y

(p J .B a iig a l)  
-^Advocate.. 
9«4«90

aolemiy aXflrmefl before me on 9. 4.90
by srl a. k" Singh Inl 

aapooent Who Is identifiea by srl P.H.Bajpal,

Advocate High coort aUahabad (LhclcDow Bench) 
Lucknow,

I have satisfied myseir byexamining the 

deponent who understands the contents of this 

Affidavit, which ha a bean read over and 

Qxia-*108(3 by QiQo

^ ■ - g, t'Ji

m-
’©2*3
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Before the Central Administrative iribunal, Lucknow*

Application No. ^  1992.

In re:'

O.A.I\’o .21  of 1990-
Kentral Administrative Tribanai 

Circuit Bench, Lucknow 

Date of Filing ^

■̂atc of Rcccipt ]j\ I'an

ĴcputvK-cifistlar

V
rlam Prakash Gupta, son of Haja .lam, 

resident of v illage  Sadhana, P .O .Sadhana ,

Pargana Kurauna, Tahsil M isrikh, D istt*Sitapur•

— — Petitioner

In re;

Girish  Kumar Singh* --------Applicant

Versus

Union of India  and others* -------- ^Opp-parties

Application for recalling back the order 
dated 19*10*92 , passed oy Hon’ ble iVlr.Justice 
U*C*Srivastava, Y .C* and Hon’ ble I'/ir*Justice 
K.Obayya, A.M.

ihe petitioner begs to submit as under

1 . That the petitioner wno was opposite

party i\'0 . 4  in O .A .w o * 21 of 1990, had filed  an 

application on 1*10*1992  for recalling back the 

order dated 2 4 *6 .9 2 , passed by the Bench consisting 

of Hon8ble iVir*Justice U *C .Srivastava, V .C* and 

Hon’ ble Tvlr-Justice K .Obayya, A*M.

2. That the said application was moved on

the permission granted by the Hon 'ble  Supreme Court 

dated 19*8*92  and the said order of the Hon’ ble



4 t
*

_2_

Supreme Court was also annexed alongv^ith the 

application* Again a photostat copy of the order 

of Kon*ble Supreme Court is being annexed herewith 

as Annexure Mo-l»

3 . That the said application was listed for

disposal on 19*lO*1992 at S l.N o*28  of the cause list

4 . That on 19*10- 1992, the counsel for the

petitioner attended the Hon 'ble Tribunal but he 

'A'as bit late due to his engagement in other courts*

5. That on 19*10*92 , this H on 'ble  Tribunal

v>/as pleased to reject the said application and 

passed the following order

"This an application by the respondent 

No*4 for recalling  back the order dated 

2 4 *6 *92* The case was heard and disposed 

of on merit and as such no application 

for recalling our order is maintainable* 

Further no one is present* The application 

is rejected*

Sd/~ Sd/-
A*M* V .C ."

6 * That the absence of the applicant on

the date fixed  is bonafide and accidental as 

he was busy in other courts and was a bit 

late*
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Under the aloove said  circumstances/ it  is 

respectfully  prayed that in  the interest of 

justice  the order dated 1 9 .1 0 .1 9 9 2  passed by 

the Hon 'ble  Bench may be recalled and the 

application 6 f the petitioner may be heard on 

m erits.

Lucknow;

2 3 .1 0 .9 2 . (Vis h a m b ^ r ^ ^  — -
Advocate 

Counsel for the Petitioner,
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ITEM No XI

in

S U P R E M E  C O U R T  OF  I N D I A
RECO RD  O F PR O CEED IN G S 

Petitioned for Special Leave to ip p e a l (C lv il/^ ^  No.(s) (  CC 17273)

(From the judgment and order dated 2 4  . 6  * 9 2 fi»ibS8HM Ceitral 

Adjnlniotrative TrIbunal.Luck ov in O.A*No*21 of 1990
Petitioner (s)

Shri Ram Prakash Gupta
V

Versus /  A  n  0
4uUjUo

Union of India & Orse 

(For perslsflion to file SLP)
Respondent (s)

Date ; This/these petition (s) was/were called on (or hearing today.

CORAM  :

Hon’ble Mr. Justice K,K.Venkatachaliah 
Hon'ble Mr. Justice p , 3 , S a ^ ’« n t  
Hon'ble Mr. Justice H * p , S in H l ' ^

For the petitioner (s)

For the respondent (s)

i Supreme f

Mr .D.K .Gaj,g, Adv*

L e a r n e d  c o u n s e l  f o r  the p e t i t i o n e r  s t a t e s  t h a t  the 

p e t i t i o n e i '  was not h e a r d  b e f o r e  t h e  T r i b u n a ]  a n d  that on 

principle-^ laid d o w n  in Sliivdeo S i n g h  a n d  O r s . v .  S t a t e  

o f  P u n j a b  and Ors. (AIR 1963 S C  1909) h e  is e n t i t l e d  to 

m o v e  the T r i b u n a l  to r e c a l l  the o r d e r  w h i c h  a f f e c t s  h i m  

a d v e r s e l y  a n d  w h i c h  h a s  b e e n  n a d e  w i t h o u t  a n  o p p o r t u n i t y  

to the p e t i t i o n e r  o f  b e i n g  h e a r d .  A c c o r d i n g l y ,  l e a r n e d
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counsel eeekB leave to withdraw the petition with 

liberty to laove the Tribunal.

We abstain from making any comtoents on the merits, 

'p etitio n e r  is at liberty to pursue such other remedies 

as may be open to him at law. Special Leave Petition 

is dismissed as withdrawn with liberty to move the 

Tribunal.

Court Master
(I*t.«Ililngra) 

Court Master

J

! '
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Before the Central Administrative Tribunal, Lucknow,

O .A . N o .21 of 1990.

A ffid a v it

in re :

Application No. of 1992.

Ram Prakash Gupta. . .  Petitioner

in

Girish  Kumar Singh. . Applicant

versus

Union of India  and others . .  Opp,Parties,

I ,  Ram Prakash Gupta aged about y r s .

son of Raja Ram, resident of v illage  Sadhana, P .O .  

Sadhana, Pergana Kurauna, Tehsil M isrikh , D istrict  

Sitapur, do hereby solemnly affirm  as under s~

1. That the deponent is petitioner/opp .perty

n o .4 in the above noted case, as such is well 

conversant with the facts of the case.

con t d . .2..



2..

2. That the contents of paras 1 to 6

of the accompanying application for recalling

back the order dated 1 9 .1 0 .1 9 9 2 , are true to

my own knowledge.

l^ucknow;

2 3 .1 0 .9 2 , Deponent.

V erificatio n
Ram --rakash Gupta,

I ,  the abovedamed deponent do hereby verify  that 

the contents of paras 1 and 2 of this a ffidav it  are 

true to my own knowledge and no part of it  is fa lse , 

and nothing material has been concealed so help me God.

Signed and verified  this 23rd day of Oct. 1992

at Lucknow. Deponent.

Ram Prakash Gupta,

0 <’ TH ( 0 \’MT<S!0 NER
Hitfh t

Luckn^ivv Bijitcn, ^
N o...................

Gale.... ....■

I identify  the deponent 
who has signed before me.

Advocate.

Solemnly affirm ed before me on 
at am/pfrr"5y the deponent who is 
identified  by S r i  

Adv. High Court at A lld . I  have s at isfied  
myself by examining the deponent that he

understands the contents of this affid- vit
which have been readout and explained by me to nxm.
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F O R M  NO. 21

{See rule 114)

IN T H E  C E N T R A L  A t ^ I N l S T R A T l V E  T R I B U N A L ,  ................... B E N C H
O A / T A / R A / C P / M A / P T

................................................................ ...................................A p p H c a r f s ) ^ ^ ^ / ^

L : j  ̂P . , . : . . . . . ...................................... . .R esp ond ent(S )

IN D E X  S H E E T

Serial No. D ESCRIPTION OF D0CUI\4ENTS___________________

Certified that the file is complete in all respects.

Signature of S.O. , Signature of Deal. Hand

(i /- \^y 

r



CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKNOW BENCH 

Lucknov7 this the 5th day of O c t ., 1994.

Review Application No. 108j|?2

HON. MR. JUSTICE, B .C . SAKSENA, V .C .

HON. MR. V. K. SETH, MEMBER(A)

Ram Prakash Gupta son of Sri Raja Ram, residentof 

v illage  Sadhana, P .O .Sadhana , pargana Kurauna, Tehsil 

M isrikh, D istrict  Sitapur.

Applicant

None for applicant.

versus

Union of India and others Respondents.

By Advocate Dr. Dinesh Chandra.

O R DE R

(HON. MR. JUSTICE B .C . SAKSENA, V .C .)

The learned counsel for the applicant is not 

present. We have beared Dr. Dinesh Chandra, the - 

learned counsel forthe respondents.

2 . From the facts it  appears that Girish  Kumar 

Singh had file d  O .A . No. 2 1 /9 0 . subsequently, the present 

Ram Prakash Gupta was impleaded as opposite party No.

4 . No notice wasissued to Ram Prakash Gupta. However, 

while deciding the O .A . No. 21 /90  filed  by Girish  

Kumar Singh, the Division Bench of this Tribunal 

quashed the order cancelling/term inating the 

appointment of Girish  Kumar Singh as also the order 

appointing Ram Prakash Gupta. Ram Prakash Gupta, 

aggrieved by the order passed in the O .A . f ile d  S .L .P .  

in the Hon 'ble Supreme Court. The apex court by order 

dated 1 9 .8 .9 2  held that on the principle laid  down in 

AIR 1963, SC 1909 the applicant was entitled  to move 

the Tribunal to recall the order which affects him 

adversely and it  has been made without opportunity to

\



him of being heard. Pursuant to the order passed by 

the Hon'ble Supreme Court, the applicant Ram-Prakash 

Gupta filed  application for recalling  of the order 

dated 2 4 .6 .9 2 .  On 1 9 .1 0 .9 2  the Divisionbench of this 

Tribunal rejected the said application holding that it 

was not maintainable since the case was heard and 

disposed of on m erits. Subsequently, applicant Ram 

Prakash Gupta again filed  an application on 2 3 .1 0 .9 2  

for recalling  of the order dated 1 9 .1 0 .9 2 .

3 . It  is stated that when the said application came 

up for orders, the Tribunal directed the applicant to 

f ile  Review application . He, accordingly filed  the 

present review application . In the facts of the case 

we would have been inclined to allow the review 

application exercising powers suo moto, since the 

order passed by the Tribnunal on 2 4 .6 .9 2  clearly 

violates cardinal principles of natural justice . The 

order of appointment of Ram Prakash Gupta the present 

applicant had been set aside without hearing him. The 

d iffic u lty , in our way in exercising suo moto power is 

the order dated 1 9 .1 0 .9 2 ,  by which the Division Bench 

had rejected the application for recalling  the order 

dated 2 4 .6 .9 2 .  We are exercising rn nrrlinnli 1 

jurisdiction . That order has become final between the 

parties and it  would not be proper exercise of 

jurisdiction  by us to allow the review application .

4. In  view of what has been indicated hereinabove, 

the Review application is disposed o f .

-2-

ADMN. MEMBER VICE CHAIRMAN

LUCKNOW; Dated: 5 .1 0 .9 4

Shakeel/
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Rgw. N o . 1081/92 

in

O.A. N o . 2 1 / 9 3
< >

27-11-92

a- XC

Hon.!^r.3ustice U.C.3rivasta\/§i,\/.C.
Hon .Hr. K ♦. D^g-yya, A."^«_________

■ -/'
This case has been urongly listed.

This being reuicu apolicatin, it should 

be sent for circulation.

A.r''’
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Rev. N o .1081/92  

in

O .A . N o .21/90

Hon. Mr. 3 , K .Prasad, J .M .

Hon. M r .V .K . Seth, A .M .___

Put up befors the Hon'bla V .C . 

for constitution of appropriate 3ench 

as th.e Review application has been 

moved against the impagned order 

dated 24-6-32 passed by The 3ench 

comprising of Hon.M r.Justice U .C  

Srivastava, V .C . and Hon. Mr. K .Obayya, A .M ., 

^nd as both of them have retired.

A .M .

,, ,

6,->.

$ - o ^ y V . «? •
'*?. '> oViSs)'’ 'AJli, ivvtv
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J ..-1— S i-'̂ AZLTli la. ...>,J „V̂ .
I<'

___i:U3 Ai/, Zx2 (j^xi B rr ^ . ,

irriE 'h ; P zA i^cr" --j. / 6  8:i/ .>? inc>2

!

GcK34ral A dm inistratirc T*Ctoca'| 
Qrcuit ftcnch, Luckaw I 

33te of Filing ..fT..^/' ^  L |
<sDote cl Receipt by

D:̂ aty

3aa Prakash Gupta S /o  Sri H a ja  -l|ara, 

3 / 0  7 i  llaga-3siihaRna, P .o ,  S a o h ^n a , 

PaJJgana-liur auna, i^ahsi i-I'islirilcti., 

i;lstt. Sxtapur . .

i'i

I-n He: ^ .A . ' 0 . 21 of 1ooo ■

App lie an t

G ir is ’̂  EAiaax Singh . . . '  Apr lie ant

Ys.
4<5̂' ,1

nio'' uf in o ia  &  Othars 0pp. Paxtias

A.
w

H3vi<W/>^- PetitionjARoer seGti4n_17_o|_/£3

li
ALiao-'usrajxT^ ao::, ^^s5

the orcar datao 2A-6-1^^2, pa^sso by

'lon 'blel^r . Srivastava, ano

lo n 'b l a ::r .  K. Subba5?,y a Ji.l:. ,  on tlia

foliov,anfl facts ano fiioi'ii.s : '!

1. • i?hat thj applicant, 2aa Pral:as’4 GiP*-a './as appoint-

'X: anu sine3eo as a :>ostrian ;ith affact from 8-̂ 1- 

the'"-, ha is  continnuing in tha saic, po^t.

That by tha '^aia oroer of a-^tjoiGrraon t 0 ate<-
I

8-1 - 1 OOQ, ■>^ri3h ll..nar 4i::gh ..aa câ Gall-ao a-Tfi 01- 

that place, applicant "̂ ?-n Praltash Gilpta \/as appointed

2.
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3 . That ear liar, the original a'»i5licati on catet^
• II

Fo . 21 of (G-irish "'^s. L'- îon of infiia

SJ O thers .) fi Lea by Girish  H^mat SiDgh. i!he applicant 

Haa Prakash Gupta \;as n ot a party in the above 

mentionea case.

4 .  That no notice ’.’?as issued by the tribunal

c a llin g  upon Ham Prakash G-upta.

5 .  That th3 earlier applicant, Ban Prakash Gupta,

1' was not impleaded in the said case but later on by

' V
' order dateu 1|-2-19O0, which vms passed very late by

i this H o n ’ble Ocurt and then, the applicant t/as

O '  impleaded as op'^osita party no. 4 .

6 . Ihat after the said impleajdment oraer dateo

pas ^d  by the Tribunal, B!ao Pr akash Gupta 

has neither been issued nor served' any notice.

7 , That in  the above circumstances, no op:'oBtu- 

nity has been niven to the applicaiat to contest the 

case and even no coun ter-affid avit was filed  by him 

anG the present case v/as allowed ex-Parte on 24-6-°2

' 8 . That tha applicant came to knov/ of the order

^ 1  ' dated 24-6-^2 Y/hen i t  was submit ted; by Sri G irish

Kumar Singh.

Q. xhat after comiing to knov/ the instant case,

the applicant came to the Central Administrative 

^rib u n a l 'O ffice  ana inspected the case f i l e ,  i’he 

inspection revealed that tiie case has been allowed

in favour of Sri Girish Kumar Singh vide order
ii ■'

i ___ 3
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catec 26-4-°2.

0

o

o

''v'.iiiii -y^'j

10. j-Tiat the patitioner/applicant aPDlieo 

for a ce^^tifieo copy of the ordoi- aateo 26-4-^2 

which was recaiveQ on 2^ 6- °2 .

1

1 1 . That thereafter, the petitioner/applicant 

went to the Hon 'ble Supreme Gourt m o  challenged the 

order dated 2<^-4-92 passed by the Hon »ble Tribunal

by a Special iLeava A p p e a l ’""o, 11077 of 1'̂ <̂ 2 

(00 17275) v/hich was decided by the Hon 'ble Supreme 

Oourt on 1 Q-8-0 2 . fhe copy of order passed by the 

Hon 'ble Supreme Oourt is  being mar Iced and annexed 

herewith as p etition .

12 . That after getting a direction of tha 

H o n ’bla Supreme Oourt, the applicant has fi  l^d an 

application for recallin g  the order dateo 26-4-°2, 

on 30-Q-<̂2 which was fixea for orders on 19-10-^2.

1 3 ^ That on 1^1-10-02, this: Hon’ble Tribunal

was pleasea to reject  the said application and passed 

the following orders :

" This is  an application by the respondent 

no. 4 for recalling  back the order d atec 

24-6-° 2 .  The case '.7as heard the cisposed 

off on merits and as such no application

for recallin g  our order is  m aintainable.

Further, no one is  present. The applica­

tion is  r ejected . ”

Sd/- 

^  .i,i •

Sd/-

Y

4
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1 4 . That the applicant again f i  lac. an applica­

tion on 23-10-^2 for recalling  the cicoar oated 1 <̂-1 0 - ‘̂ 2
/V-

v/hioh v/as fixeci for haaxing on ig-1 1 -<̂ 2 .

1 5 . That on the oate fixed fop hearing the

Hon 'ble  rrib inal v/as pleased to oiract the applicant 

to f ile  a Beviev; Application within k  w e e k ,. beeaise 

the case has been deciced on m arits, in purview ofo
^  above d irectio n , the applicant is  filling the Heview

0  '  
J ' f- h
t i' • li

N

■±

' Application on the follovdng groinds:

Or ounos

0

a) Because the order dated 24-6-1'^'^2 Passed by 

this Hon ’ble Oourt is  contrary to the principles o f  

natu ral justice  as it  v/as passed without affording any 

opportunity to the present applicant.

b ) Because the Iribuan 1 has ivrongly held that 

the appointffien t of the applicant Ran, Prakash Gupta is  

manifsstly i l le g a l  and the sane i s  passed without 

hearing the applicant, Ham Pralcash Q^pta.

Therefore, i ^  is  most resfpectfull^r prayed

that the order dated 24-6-1 ^^2 may b|e reviewed and
i |

after hearing the present a p p u c a n t , Ram Pralcash Gupta 

and the other side , the case may be decidea on m erits.

CfiL SHALI BHi;^ 5L lt(^
ujor-o:; I M)y o q a t b

DATU jU : " 2 ____  G0UFS5'ii FOR THS' APFiIG*\2‘!Tt



J

. V '  • > -’? ' ' '

COURT No;

4
SECTIO N

21

in

S U P R E M E  C O U R T  OF  I N D I A
r e c o r d  o f  p r o c e e d i n g s

P̂ etittô W fol Special Leave lo ippeal (Civil/jSj No(s) 'J O ;7 ./9 l  (CC 17273)

Q F r o m  the judgment and order dated 24.6.92 Ceitral

AdmlniQtrative Tribunal .Luck ôv in 0 .A ^o .21  of 

Qhrl Ram Prakash Gupta

^ 40030o

Union of India & Orso 
(For permission to file SLP)

Respondent (s)

Date ; -  S  ~

CORAM :

This/these petition (s) was/were called on for hearing today.

- ------1
U COPV I

Hon’ble Mr. Justice K , K . V e n U a t a d - i a l i a h  
Hon'ble Mr. Justice p , 3 , S a \ ; a n t  
Hon'bie Mr. Justice H . p . S i n c h

irtHied tr

For the petitioner (s)

For the respondent (s)

i Supreme
Kr" • D »K • Gopgi Ad v «

k-
UPON hearing counsel the Court made the following

order

L e a r n e d  c o u n s e l  f o r  the p e t i t i o n e r  s t a t e s  that the 

p e t i t i o n e r  was not h e a r d  b e f o r e  the Tri b u n a l  a n d  that on 

principle.. laid down in S h i v d e o  S i n g h  a n d  Ors. v. State 

of P u n j a b  a n d  Ors. (AIR 1963 S C  1909 )  he is e n t i t l e d  to^ 

w o v e  the T r i b u n a l  to recall the o r d e r  w h ich a f f e c t s  him 

a d v e r s e l y  a n d  w h i c h  has b e e n  hiade w i t h o u t  an o p p o r t u n i t y  

to the p e t  it i o n e r  o f  b e i n g  heard. A c c o r d i n g l y , l e a r n e d



-sĴ

....... ,■

0

o

0

counsel seek s  leave to withdraw the petition with 

liberty to move the Tribunal.

We abstain from making any comments on the merits. 

Petitioner is at liberty to pursue such other remedies 

as may be open to him at law. Special Leave Petition 

is dismissed as withdrawn with liberty to move the

Tribunal. - /'/r /

Court Master

(I.LaChlngra)
Court Master

0
'«c*-

V
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aisGDiT B m n ,  ju o m o ’i

O

O

fmsmt

' ky' .
-■ >_

Ram Prakash Gupta

Ilf El-j O .A . No. 21 0¥ 19f^0

G irish  Kumar Singh

UnioD of Inaia 8: Others

T s .

ipplican t

Applicant

Opp. Parties

o

o

Affia^it

1 ,  K M  PRAKASH GUPTA aged about ^ 7  years, 

S/o Sri H a j a B a n , R/o T i  llaga-Sadhanna, P . ^ .  Sadhaiina, 

Pargana-Kurauna, Tehsil^M ishrikh, iiistt. Sitapur, do 

hereby solemttly affirm- and state on oath as under

#  '■ ■,%' m-

S i  H
.. •_

art r , ./

1 . That the deponent i s  the applicant in the above 

noted application for Review , and as such, he i s  fully 

conversant \vith the facts and circumstances of the case, 

deposed hereto,

2 . That the contents of paragraphs 1 to 15 of 

the accompanying application for reveie are true and 

correct to tile personal Isiowledge of the deponent.

iicknow
/t.

one nt



V

4 -  2 -

Yerification ,

I ,  the above fianed depone^Jt, do hereby verity

0 that the contents of paras 1 and 2 of this a ffid a v it  axe

true to my ovm kno?/led^ . No part of i t  i s  false and

nothing m aterial has been concealed. So help me God.

o
Signed and verified  this affidavit  on this tiie 

^ay of November, 1^92 .

P . . "

V ' '-  i

':V C
(

V  
) ■
i ^

:> . ; 
I

Jiloknow:

Dated s

Deponent

I  identiiy  the deponent, Kan Prakash Gupta, 

who has signed before me.

\M h
liioknow

Dated:

n] [9(1 
M v  OQ a te .

......I
A ..

H- * i ’-4 V, f Jl » J

.'̂ -*1: tu Ŝ r, . .,......

I h .„  rK4mining tbf

tH»t br k'-J t-r '-01

<f •t'f| h><4 ’̂ 'r- ■,■;-■ ..„< »,,<}

'♦% ait CV.̂ Cvi-<J . », 1, ■ . Sf

C o in m iss io n e r 
V '-;*' Cjuit; /̂ iiah-'bftd

..........!
D »^ ...% U 'i .i .:± i^ .......  I



IN  THE OSI'im i iffiMIliLST3ATr/B ‘IB IHm AL, 2J0MO17 

Mi so. App lioatioB llo, of 1992

o

o

Ham Praicash Gupta

7 s .

Urjion of In d ia  &  Otheis

Applicaat

In  Be: O .A . ITo. 21 of 1990 

Grirish Kumar Singh • • •  AppHoant

0pp. Parties

O

Application for Stay 

% e  applicant most Mmbly submits as under i -

1 . That the applicant, is  moving an application for 
recalling liaQK: the order da,ted 24-6-®2, Passofi "W the 
Eon 'ble Mr. Justice U .O . Srivasta, V.G* and Hon»bie 

Mr. K. Obayya, A.M*

2 . That the order dated 24-6-92, passed by this Hon ‘ble 
Gourt has not been implemented so far and the applicant 
Bam Pralcash Gupta, has s t ill  been working on the said 
post and charge has not been tals:en f r qa him so far.

3 . That by tbe order dated 24-6-92, passed by this 
hon'bie court, the O.A. Girish Simar Singh was allowed 
and the appointment of present applicant, fiam Prakash 
Gupta, was declared to be manifestly ille g a l .

I f

That the applicant would suffer an irreparable loss 
the operation of the order dated 24-6-1992, passed

by this Hon'ble Ooirt is  not stayed.

Pr ay er

Wherefore, i t  is  most respectfully prayed that tbe 
operation of the order dated 24-1-1992 Passed by this

this appHcation 

jUcknow

^ated:^ii|))|<^a^

\^L

(Bishambhar Singh) 

Advocate

Gounsel for the Applicant



THE CENTRAL A D H I M  S TRA T lUC TRIBUNAL, CF-CUIT B>:n CH

LUCKNOU

O.A. No. 21 or 1990

Girish Kumar Singh Applicant

o

o

o

Vs.

Union of India S Others
espon^', ents

I

Hon, fir, Justice L',C, Srivastava, l/.C.

Hon. nr, K, Obayya, A.Ti.

(By Hon. nr. Justice 'U.C . Srivasiava, U.C.)

The applicant who uias appointed <33 Lxtra 

Departmental Post Piaster was suddenly removed fidm 

service and on« Ram Prakash Gupta the Respondent

uho uas on uork for|'aome time has been appointed.

 ̂ He has chdjlenged this termination by mpah;, of thi^^ 

a p p l i c a t i o n I t  appears that the post of E.[ , .P..

cum E.D.n.A.,uas vacant because of the rUirfemLnt ■

, or the permanent incumbent. The Employmen't Exchange 

uas asked to sponsor names, a c c o r d i n g l y e  n^mesjuas 

sponsored by the Employment Exchange. After the^deatti' 

or previous incumbent Shri Ram Prakash Gupta regarding' ‘ 

whom it is said that he-ua-s related- to the SOfJerihtentfenif 

or Post Office, Shri R.D. Gupta^ has filed a Counter 

Affidavit in this case uas uorking as Substitute 

and uorked for 8 months. nlthough it is stated by th^.^ , 

respondents that hie name uas also sponsored by the 

Employment Exchanoe but his services were terminated 

on the ground that he ua releted to one Shri 

SIy = ra* Gupta, uho ua, ErsHch Po,t l-a.t.r of Sandhena.

But later on Inquiry revealed that he uas not related.

•' i' .



I ' . '

Frcfr. out cf thcTX pL'r r'cr'is i;Kor>e; -'j-f:-.

by the Cmployn rnt. !J!xch£nQC, the apf.li r .int

:.i:
IH

■ % 
•t.

' i I ’

connjriered to be betl.cr thsn ctht-rr, ajhcJ cons t. r; , ii( ;) y

Hr a p f c i n t e i ,  Shri Hupta ua.---; apî  ^5|nteci a?.

S'trttpd Chelt ' 

the

j-.

6

■ 'iM

//'

'N

%

o

Superintenufnt  of POif.t Off icc-* uho
■ ■ '  ̂  ̂- li

it uas n o t , nF-ce5?ary t% Tor him to| assign 

reasons cr isr.ue notice u it hi n  a pericc of 2 yearr, |

to the applicrint.  The ap pl ice n "  hat conten.-lf-r! that r 

no enquiry uhatf?ver r eoa r''i ng r e 1 15 cnr h j p ha? cm ■

I I

made and Ihct frcn-, t h <;■ r \/i p r c p . j r ,  i . '  ted it i.s c]r;^r 

that i^hri r;arr, u ? ft'. ~ sfcns'ortd frarij[j|i p'i'

'

.mployment Cxc.hrfnc.c-, but he ijsr not seleCt'eo. f

) ' j  ■

^  pr i t  m £ n t of thf' c ; : ; i ; f r  ̂ nrt cancclJrid L'.

' the Director of f'O'ta] Sf:r\yices. The vjp c r i n t end .?n t ;
f

0 r Post C r r i cd l■!ri r. no r i f_.hi i to t i mi n 1 1! ^th t s ?•: yi ce r. ■' 

of regularly appointee euf loyce by this rr.anner in 

order tc oivr app oi r tir c-n t to ot̂ -• r̂ (lerr-on^ In case 

his c-rrcintr.-nt l'^-'.'I'; I- ••uf f n c. i : c: l ed ,  frcr-h 

£ fleet.ion -CO'. ] •: h ,U- tr- n r e [ t*- f rece Jj :  i

uhich he'- b‘M n e- .-op trd by tlu-. :« pei i ntendi nt of [(■'}'■

D rice for a ppo i n t.-en t c<f Shri r-. ' ash  Gu': ■

ag.'iinst the pr inciples  of ns tu: ;i T j usticf,-.' Cven if

there I . s sorrs i r-r e r,i • 1 r-; j t >• , t he & ei : res j ojf thr | .

i
applicant  should net, h-ve br:m t er n'ina tjed., u.nl e sb I ;i '

4 . , 1 , , 1 ,a ... . . .......... fl) .»- - 41 !. I > >

■ -  ‘ ' ..... -11I - 
1 :

; • 1. ' ■ ' 

opportunity of hea|rin'o| uas' civ.en to

incurrbent h£s been

hirp̂  jOi! t|:,|e :i | 

if , ■ -i'

The CTrier of cane , U t l p n |  ter m. na U-ni^' tfie .kp;':) h  . : 

and the appcintrfni  o f  Shri  ân- Pra!-a-h Gu,p'. 

nanifest.ly i l l e ga l  and can not be [sustaJne^ ;

’ I ' '

Wfiy 
|. /

L !.

I -

: ,'!y T 

' !i ini i, m'M
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a c d o r d i n c i y  t h i s  i a p r I i c ; i t i o n  i -  p l l c L f c  -..n'. l . c t h  '' ' i ĵ|( *4., i

t h e ' c r  e'er s ar e qi'rtsherl anc  ̂ IhF

r/estore.d bad-.' in .be

0 'be cori'tdnuevd, ! Hou

i . i '
t)f If i ce'-'dfi.rl"he u'i 1,1 be • e f

Ever,  it'i 'is.npen -f pr ihp.;' •• f . ij

M i
cuihority to./p^^.G-eSp in thr frannbx in iccotfdar'c’p. 

with lau. No order as' to costs, . *

i

» ? .

o

-.1 :
i \
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u j. cjt; ■ |jjI'ii I’fiiat I

Lucknou 
Dated ?4.6,92 Luc
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IN Tr£ CENTRAL ADf’̂ INlSTRATIffE TRIBUNAL, 

LUCKMOU BENCH.

WRITTEN STAT£i’lEi''T ON SEHALF OF RESPOivDENTS.

In

Review ftpplication No.l 081/92.

( . 0 ..A. NO.21/go)

Ram prakash Gupta........................................................

I

Uersus

Union of India i Others
Raspondents.i^

I, Shiv/a Nath, Superintendent of Post Offices, Sitapur do 

hereby solemnly affirm and stats as under

1, That the deponent has read the rauiau application filed by 

Shri Ram Prakash Gupta in O.A.No.21/90 and has understood the conten.

ts thereof.

2, That the deponent is well conversant with the facts of the 

case deposed hereinafter and is filing this SjJrittsn Statement on 

behalf of all the respondents.

3, That the contents of para 1 ara denied and in reply it is 

stated that the aoolicant ceased to uork on the post of E,0.('i,C./ 

£ .0 .0 .A .,  Sadhana w.e.f.  22-9-92,' Shri Girish Kumar Singh was

■restored back to the said post in compliance of the judgement and 

order dt.24-6-92 of the Hon'ble Tribunal in 0 ,A.Mo.21/90.

Contd. . . .  2 /*



I-

4. That in raply to para 2 it is stated that ths appointment of 

Shri Girish Kumar Singh was reuisuJsd by the Supdt, of Post Offices, 

Sitapur who is the competent authority for the purpose and the appli­

cant namaly Shri Ram Prakash Cupta was ordered tobe appointed on ths 

post of E.D.r"'.C./E.D.D. A . , Sadhana in place of Shri Girish Kumar. 

Accordingly Shri Ram Prakash Gupta was appointed on ths said by the

Supdt. of Post Offices, Sitapur while terminating the appointment of 

Shri Girish Kumar vide order dt. 8-1-90.

5. That he contants of para 3 are admitted.

6. That the contents of paras 4 to 7 need no comments. It is,

however, submitted that 0 .A.No.21/90 was decided on merits by the 

Hon'ble Tribunal vide its judoGment and order dt. 24-6-92. _

7. That the contents of paras 8 to 11 need no comments,

8. That in reply to para 12 it is stated that the Counsel fo Shri

Ram Prakash Gupta sought leave to withdraw the Special Leave Petition 

( S . L . P . ) filed before the Hon’ble Supreme Court with liberty move the 

Tribun?l and accordingly the S.L.P . was dismissed as withdrawn with 

the following observations

" iile abstain from making any comments on the merits. Petition'

er is at l;i barty to persue such other remedies as may be open 

to him at law. "

Ths above S.L.P.  was withdrawn with malafide intention to save

limitation for filing review aiplication against the judgement and 

order dt. 24-5-92 of the Hon'ble Tribunal.

/ /  2 / /

Contd.... 3/-
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/ /  3 / /

9, That the contents of paras 13 to 15 naed no comments.

10. That in reply to Grounds indicatsd in the rauisu petition it

is stated that the O.A. W3S decided on merits. The judgement and 

order of the Hon'ble Tribunal is a speaking order in which all aspects

of tha case hr-ve been adequately discunsed before passing the releuent 

orders.

For ResponSents.



A

IN THE CENTRAL ADnlNlSTRATIl/^ TRIBJKAL,

LUCKNOW BZUCH,

AFFlQgyiT

In

Review Apol5-cntion No.l OBl/92.

Ram prakash Gupt?.......................................................... • Applicant.

Versus

Union of India L ^thsrs......................... ...................... Respondents.

I , 5hiva Nath, Supdt. of Post Offices, Sitapur do hereby soiemd< 

ly affjrm and state on oath as under

1. Thpt the deponent is well conversant uith the facts of the case

and is filinq tha accompaying Written Statame.nt on behalf of all the 

respondents.

2. That the contents of para 1 and 2 of the accompaying Written

Statement are true to my personal knowledoe.

3. That the contents of paras 3 to 1 0 of the accompaying 'Jritten

Statement are based on records and legal advice.

-• VERIFICATIOf'i t- 

I ,  the deponent abov/e naned do hereby verify that the contents 

of paras 1 & 2 of the affidavit ars true to my personal knowledge and 

those of n.-’ras 3 are based on records and legal advice which I believe

to be true. No part of it is false and nothing material has been 

sunpre3<5ed. So help ma God.

( DEPCNEr-JT



Rejoinder on behalf of applicant Ram Prakash Gupta.

in

Review application  No. 1081/92  

( 0 . A .N o .21 /90)

In the Central Administrative Tribunal, L\Jc>lcnov; Benchl.

Ram Prakash Gupta

Versus

Union of In d ia  and others

. Applicant.

Respondents.

l-

1 , Ran Prakash Gupta son of Shri Raja Ram 

Guota / residentof v illa g e  Sadhanna P*0 .Sadhanna# Pargana 

Kurauna, Tehsil M isrikh D is t t . S itapur  affirm and state 

as u n d e r :-

1  That the contents of para  1 o f the review p etition  

are reaffiuned  and those of para 3 of written statement 

are denied in  as much as they  are against the contents 

of para 1  o f  the review p etition .

2. That the contents of para  2 of the review petition  

are re-affirmed and those o f  para 4 o f the written 

statanent are denied in  as much as they contravence 

the contents of para 2 o f  the reviet^ p etitio n .

io ' 3- ’̂ ha.t the contents of para 3 o f the review petiti on

are re-affirmed.
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4. That in  r ^ l y  to para 6 o f  the written  statement

the conten::s of paras 4 to 7 of the review petition  are

reaffirmed . I t  is  further  submitted that the applicant was

not afforded an opportunity of being heard in  O .A ,M o .2 1 /9 0

e_-
decided on 2 4 .6 .9 2  , which i  s against the p r ln c ip l^ o ^  

natural justice^and the case must be reviewed and the 

cffjplicant Ram Prakash Gupta must be given an opportunity 

of feileing heard.

5 . That the contents of paras 8 to 11 o f  the review 

p etitio n  are re~affirmed.

6 That in  r ^ l y  to para 8 of the written s t a t ^ e n t  

it  is  denied that the S .L .P .f i l e d  before the HDn'ble Supreme 

court was withdrawi^with any malicious intuitio n . The contaits 

of para 1 2  o f  the review petition  are re-affirmed.

2.

7. That the contents of para  13 to 15, are re-affirmed .
K

8 . That in  r ^ l y  to para 10 of the vjrltten statement# i t  is  

reaffirmed that the applicant Ran Prakash Gupta was never 

given o r  served w ith any notice pertaining  to the aforesaid

C P r - 2 " ^ ^ ^
' 'j - 2 1 /1 9 9 0  vjhichwas filed  by G irlsh  Kumar Singh against

/ I
le |e .th e  re-appointment of the applicant Ram Prakash Gupta

: s ^ ^ # l h e  impugned order dated 2 4 .6 .1 9 9 2  has been passed against 

the re- ^pointm ent of the applicant^ Ram Prakash Gupta v?ithout



providing him an opportunity to defend the order of his

reappointment and also to controvert the footings and 

Hiacaxfeaxxia fabricated averments which ivere made by G irish  

Kumar Singh , the ^ p l i c a n t  in  O .A .R o .2 1 /1 9 9 0  filed  by him 

in  the Central Adm inistrative Tribunal, C ircuit Bench, Lucknov 

challenging the re-appointment order of Ram Prakash Gupta, 

the applicantjjon the post o f  Post m a n .It  is  a settled  principl 

-e o f  law that a person must be apprised o f  the material 

appearing a9alnsthim .lt  v/as therefore essential to provide 

the applicant Ran Prakash Gi^ta p eovide an opportunity 

of being heard before passing  the impugned orden^ whJbfih 

given.

A . ^

,fe grounds set in  the review petition  are genuine

Y  ' r  1
and deserve consideration o f  the Hon 'ble Central Sdministrat-

3.

ive T rib unal. The review p etition  deserves to be allowed.

Lucknow

Dated: 1 4 .5 .9 3  Prakash Gupta)

Applicant.



IPm Prakash Gupta . . . .  Applicant.

In  re : O .A .N o .21 /1990 .

In the Central Administrative Tribunal, Lucknov; Bench.

1993 
m u A v , 
82

GinLsh

Versus

Union of In d ia  and othess

Applicant,

REJOTNDER AFFIDAVIT

I ,  Ram Prakash Gupta, aged about years, son of

Sri Raja Ram, iresident o f  village Sadhanna Pargana 

Kurauna T ehsil  Mishrikh, D istt . Sitapur, do hereby 

solennnly affi nn and state  on oath as under: —

1 That the deponent is  the applicant in  the above 

noted application for review, and as such be is  fu lly  

conversant with the facts and circumstances of the

case.

\t>' 2. That the  contents o f  paras 1 to 9 o f the

accompanying rejoinder are true and correct to the

personal knowledge of the deponent.

Lucknow

Dated; 1 4 .5 .9 3 D^onent^

i:



2.

Verification

I ,t h e  above named d ^o n en t  do heceby verify  

that the contents o f  paras 1 and 2 of th is  rejoinder 

a ffid av it  are true to my personal knowledge*

Signed and verifi. ed this the 14th day of May 1993 

at Lucknow,

L u c k n o v ;

Dated: 1 4 .5 .9 3

■ V  ' '

I  iden tify  the deponent who has signed before me.

Advocate.

Ŝ fe3te->

i -


