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ivCQistre.tion Mo, 8 of 1990

ie-ooo ijc.,1

union of Inclic. 
and othsrs

Versus

Respondents.

Kon. Mr. Justice U«C,» Srivastava,.V. 

Kon'ble Mr, K , Obayya^- Member (A)

P

( 3y Mon, Mr, Justice t«C , Srivastsva/V-C.)

'Hhe applicant v̂ as appointed as ‘ Sxtra Departmental 

Letter Box Peon ( 2ISjB Peon in short) by letter dated

23 ,12 , 1985 issued by the respondent no* 4 at Aliganj 

Extension Post Office, L-uclaiov.’* Shri Rani Niwas v'ho v’as 

EDLB Peon in -Aliganj Sxtension £ub-?ost Office vjas 

deployec"; to work as outsider postman in the same sub­

post 'o ffice . The applicant gave an application to 

the Assistant Superintendent of Post Offices, Lucknow 

on 23 .12 , 1985 for engaging him as an ’ SfisLB Peon* in f-diganj

SxtensionPost Office in place of Shri Ram I'Ciwas and he

f t

gave, an undertaking thpt he himself ^vacate the post v?hen 

Shri Ram Niv-Jas comes back to,his post. The assistant

Superintendent of Post Offices, North Lucl-cnow directed

1
the Sub- post Master, Aliganj Lucknow to engage the 

applicant as 2DLB Peon in his office on purely temporary 

basis on the risk and responsibility of Shri Noor 

Mohd Khan. The applicant continued to work as such, till 

3 1 .7 . 1989 v<ihen the said R^m Niwas reported back to 

his duty and with the result, the applicant vjas relieved @ 

back. The applicant has challenged the said termination orda^ 

on the ground that he was employed by the post office and 

his services can be terminated only in accordance with

Contd „ . ,  2p /•
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lav; and further the post office being an industry, he 

was entitled to the benefit of the Industrial Disputes Acc^

It  is to be noticed that the post never fell vacant as the 

said Ram Niwas, the permanent incumbent was only deployed 

to v;orTc\and he has a lien  over the said post. In order to 

continue the vjork, the applicant was appointed. The applicant 

: must have been appointed on the basis of the said cpplicetion.

In Case the said explication 'Which has been filed  by the 

 ̂ respondents is a forged one, the ■ reasons for vjhich 

still not forthcoming. The applicant should have come 

: forward w ith . the copy of the application vjhich was given 

'by him. Even i f , fêe ignore^ the question of undertakings, 

but the fact remains that the applicant 'was engaged on 

a post vvhich V7as still not vacant as the permanent incumbent 

to the said post hai gone out somewhere 'without vacating 

the said post and on his return ^obVioUsli^j'"'thfe applicant's 

 ̂appointment must be ceased and that is why it ceased.

In Case ■, the applicant v.)ould have been regularly apoointed 

on the said post, he could haveciMmedthat his services 

could be terminated after giving notice to him in 

accordance with the rules. The post office may be an 

Industry and the benefit of the Industrial Disputes Act, 

will be available to those who have been appointed in 

accordance with law. The engagement of the apgiicant was 

only a time gap arrangement and it  has not ripen^^into 

an ' appointment' on the post which was 'vacant' . As such, 

it  is not open for the applicant to claim benefit of the 

Provisions of Industrial Disputes Act. The provisions of the 

Industrial Disputes Act would have been made applicable 

i f  there was no% rule.in  this behalf. The applicant has got 

his appointment under the relevant rules or the departmental

Contd . .. 3p/-
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instructions which providesfor making such arrangments,

2. Accordingly, vje do not find that the applicant

has been able to substentiate his claim and this application 

is 'feouri'd to be dismissed and accordingly, it is dismissed. 

Hovv’ever, in viev.’ of the fact that the applicant had worked 

more than three years and has gainc^e3<perience, as such, 

the applicant's clai-i for aippointment on the said post 

in the said postal circle or else'where sh^xild be considered 

by the respondents and we hope that they viill consider 

the claim of the applicant for appointment in any other 

Branch Post Offices and give him priority and. preference 

in the matter of appointment in comparison to any new corners. 

The a:pplicati3n is dismissed with the above observations. 

Parties^^^^ bear their ox-̂n costs.

Vic e~Ch ai rman

(n .u .)
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CE.ii.f.iL, s,\TlUc ruibUi'jAL
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s crr̂ bi' jD I'Ji.
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Particulars te be examirgd- Endorsement

V., ■ 1;.. the appeal- competent ?

2 , a) -Is the application in the 

prebcribeu form ?

h) Iio the application in paper
>

-book fcrm ? ■

■ c) Have six complete sets of the 

application been filed ? 'y ^

3 , . 0 : Is the ajr eaj. in time ?'  ̂ r 1
,h) If rot, by. how many days it 

is Deyond time?

c) Has suffiai’.en-c case for not

ftiaking the application in’ time,,  ̂

• 'oe'er, fiioa?

4 , Has .the Jocumenc: cl' authorisatior/ «y>

i/akalatnama Ctf’e-,. fiJ.cj ? ■
/ ^

5 ., ' -Is the spplication accompanied b.y' 
B, D pDotai Order f or Rs, 50/- >1

'6 . ■Has the cditified copy/copies

\ of the ord8:?(L,] aLiain.st, which the

applicatiun. is  ;:;ad:: Laen f ile d ?

a) Hava the copies of the

fiocumenta/ reiieci upon by the 

applicant and rr,Gntipned i n  the 

a^_ipliuaticn5 been f i le d  ? •

!'0

c)

Ha.s

Ha'jo the d&:3uiT.-3nts referreri , 

to in (a )  aboi'c duly attested 

by a'Gazattsd Officer and 

numbered accordingly ?

'Are the documents referred 

to in (a )  abo'v/e neatly typed 

in  double aapCB T

10*

the index of d'ccuments been

■ filed and pag-iing done properly ?.

Have the ohronolocjioal details . 

of repiesentatlon made and.the - 

' put c'otne of siljch representation 

' been-indicated in the application? .

la the mat'GGr raised in the appli­

cation pending before any court of 

Law or any other 'Bench of Tribunal?



N i b

^ rticulars to bo ExaminP'J

. ■■’' j , th^' a p p lica t io n /d u p lica te  

-opy/spc.rd, cnpi.&e signed ?

12„  Aro extra ccpics of the cpplicatiooi 

■jjith Anndxui'03 filoci 7

g  '3 ); J d o n t ic a l  with the C r ig in a l  ? 

t} jc footiuc  ‘s  

' :  )  - Wanting in  Annoxurcs

^  ?  ■

13. ' ,havi ’̂ tho f i l u  s ize  cnuGlOpes 

boaring full  addrosscs of the 

I'Gspandonts b'oon filed  ? ,

■ Arc the givJH address the 

, rcc;istcjrcd address ?

1 5 ,  Ou the n a m a s o f  tno parties 

stated in  cha c o p io s 't a l ly  with

, t-hp,appli-

^uuxon ?

1 6 ,  Arc t'h'o translatiuns  , c e rt i f ied  

to be tu'rc or supbortcd by an 

Affida\dt’ affirm ing  that they 

are true- ? .

1 7 ,  Arc t h e 'fa c t s  of th e .ca se  ,

nentioncd, in itciii no. 6 of the 

application  ? . '

Endorsement as to result of examination

r

V

16„

3 ; CjncisG ? . ■ ' '

b) UndoT- d ist in c t  hoads ? ' '

c )  -NL;mbc.cod consoctivaly  fS

d) 'Types i ’-; double space on one'

side  of the paper ?

Have the particulars  for interim 

order prayed for indicated  with 

reasons ?. ■ ■

.ijjhethor all  the remedies have 

•̂ vhr.uetcd. ' . .

f

□inesh/

I
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Application under Section 19 of the
1985 ■

■v'
CTcBtr̂ l Adrni]̂ i3 trr.tiVC

Circuit Iaic; i , /

Act

© cputy R egistrar(J | ____

Baboo Lai ipplicnat

Versus

Union of India and others Ifespondents

IIJDEX

SI,No, Description of docuEients relied upon

Ooppilation No. 1

1, ^plication

No.^2

Page No.

2 ,' Annexare No.^A-l, tiue copy of the appointment
order dated 23« 12<85. - - - - "1

3. Annexure No, 2 true copy of the certificate
dated 10.6,89.  ̂ ^

/ •

Sor use in Iji'bunal's office'

Sate of filing 
or

Sate of receipt by post

Registration No.

G^i£(5ir(>c
'^gnatiire of Applicant

VW

CY>»^ . Q b

♦

^g n atare

for Registrar.

/} J



^  (dentral A d m li,; i. k c  T  ibunal

P ' \ f  C X ^  Circuit bc^r I

' IN THE CWTRJO. TRIBUNAI.,C;^4T^" "

s

A

f

Ba'boo Lai aged about 29 years^S/0 cput/Rtguuar j)

^il BhaiXoo Rsa H/0 Sabaali Aliganj Bxtension 
P.O. Batha CSab»Fostoffi<^ New Hyderabad)
I»ucknow. Applicant

Yersas

ji i 1, Union of India, through the iSeoretary to
the linistrj;' of Gocununicationj Government

i of India, Xfepartnient of Posts, New Belhi.
■ f

2* Sr. feperintendent of Post Offices, 
i Lucknow Mvision, Chdwk Hesct Post Officej ’

LuoKnow,
t

I 3. Postmaster GeneraX, U.P. Circle, Lucknow.

' 4« Assistant {Superintendent of Post Offices, .
^  I North, Mahanagar Post Office, Luolmow.

' 5..Sh,ii Ran Deo Tiwari, Assistant Superintendent,
1 of Post Offices, North, Mahanagar P.Or

Lucknow. Respondents

i  Details of the explications
1. FARflClTLAHS Of THE OIQlR AGAIl^T m C H  THE APPLICATION 

I’Ŝ M B lg The applicant had been working as a substitute
I

, Bxtra Departcaental Letter Box Peon since 34.12.85 is  Aligan| 

Extension Post Office Lucknovv-20 and, also worked as outsider

' froQ tiLie to tine but he has been wrongly, arbitrarily,

■i ' ' • ' , '■ 
preoudicially cS:id malioious3„y restrained from work by respond- ;

I ents No. 4 & 5 without passing arf written order wef 31.7.89,

2 . HJ-RIiSBIOyiOH Of THE TRIBUNALS The applican.t declares that 

-the subject laatter of the order against which he wants 

redress al is within the Jurisdiction of the Tribunal.

3® tiRgTATIONg The gpplicsnt further declares that the appli­

cation is'wltMng the Hmitation period prescribed in section 

2 1  of the Mministi'ative Tribunal Act 1985.

facts of THS CA^Ei

i) That the ESPpHcant was gpprov«>2 and̂  appoinxec Extra

Beparteiental Letter Box Peon, in short SDLB Peon, at AHganj 

Extension Post Office Lucknow by letter dated 23.12,85 issued 

by the opi^si-fe party No. 4. The ap.plicant joined service on- 

^  24,12.85 and since then had been working continuously as SDLB

O  . Peon and also as outsider against departmental poat. A photo

copy of the or6.er of appointment issued by the o^^osite part̂ ?

No. 4 is ^nexure 1-1 and a photo copy of the certificate

dated 10.6.89 granted by the ^Sub-Postmaster lL;SG) Niralsinagar 
is Annexure A-2; I



#

it ) That the applicant hai been under continLious appoint^

□ent and service froci 24,12,85 to 31,?. 89 when he was arbitra>

QalioiOQslj^, prejudioiaUy and illegally’ restrainedfran

perfoming his dutv. The applicant has been attending his dutj^
allowed

regtilarly since 31.7.89-onward but he is not being/to work.

^  i i i )  That the v̂ fork ^ and the conduct of the applicant e\?er

since his appointment on 24.12,85 have been* satigf actorj? and 

there, has never been any complaint or adverse coQcient against
hiQ, ■ - •
Iv ) That having alre^y coDpleted more than 3 years of g

contintiofes servioeat his> credit, the applicant is entitled to 

the provisions of Eu.le 6 of the EBACConduot and Ssrvice)l;3les

A  .

\ 1964 and intiiew of the condition prescribed thereinj the

applicant’ s services cannot be terminated* 1?he said Biile 6 
reads as ander!

..Qg mrniont The services of an

employee who has not already rendered more than three years'

continaous service from date of his appointment shall be liabfe

to termination by the appointing ajathority at any time without 
notice,«

I'he sfplioant having already rendered more than 3 years 

service is not liable to be terainated snd his services cannot 

be dispensed with under the rtiles. 

vj T h ^t  although the appM c^t was p o in ted  as a 
«

sibstitite, btit he was not appointed on the responsibility of

any EB agent. He was appointed on.the responsibility of ^ i

Noorlohd. an outsider ^ d  a pensioner of the departinentj vide-

annextire i-1 and after having coapleted 3 years continuoQS

servicej beoase at par with regular employees and did not

remain a provisional substitute in terms of aforesaid Hile 6 &

A aplls on which he received his salaries with other regular 
®Eipioyees.
vi) Thant the applicant is a workaan and he is e n t it M  to 

, the safegLirads and benefits envisaged by the IndustrialDisputa

Act 1947 and as he has been in continuotis employment for over s 

years, he oe^not be retrenched/dislodged'without following the
*

provisions of Labour laws including sections 25F &  25H of the 

Industrial Dispute ict 1947 which provide certain obligations 

on the employer to be fulfilled befoi^ making 3?etrenGhment of 

any workman who has been in contiriuoas employment for not less

I
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’ 3/ r  ,

thaJi one year as defined in .section 25B of the I.B , Act., 

t i i )  Ihat the respondents No. 4&5 in attar disregaM of the 

Etjle 6 of the ©ACConduct&Service) Bt l̂es 1964 and sections 253, 

25f and 25N of the ^Industilal Act 1947 have restraiJied the 

^plioant from dut^ w ,e*f. 31*7.89 without an  ̂ written order, 

words of mouth only. Ihe .action of the respondents is 

arbitraryjElalicious, prejudicdal and illegal.

'^iii) Ihat a ntiaber of b ■?aoapoies of Ixtra-lepartmental 

e m p l o y e e a l r e a d y  existing under respondents which hsxk  ̂

further increased as nine SS employees ha"®^passed the depart­

mental test to be ^pointed as departmental eoployees.
L Iheir napes are gi'^en be lows

Iv iri Umraolal BBBB New Hyderabad 
2 , Sri Raia Adhar Bhargava E ®  Oarltoa  ̂ Hotel 
3.. Sri Amar Nath l O T  Gokhale Marg 
4 , Sri Ra,1 Kishore Bwi^edi M W  Ifahanagar

' 5, Sri Shiva K^lash Shtikla M.N. Colony
6. SSii Sushil Kjamar BBDA lahibullapur 
7; Sri lata Klshori  ̂ ladal? EDPaoker HS School, Luoknow
8, Sri Bata M har Bharga'ea SSSV 0, Hotel
9. Sri Ram Nath EDP acker Xieveninagar Luo know

ix) Shaft the action of respondent No; 4&5 seeking to dis3-odg 

the applicant from his post is aalafide, arbitrary, taalicious, 

with ulterioejr motives and against rules and illegal* 3Jo state 

in concise f iota the case of the ^plioant before this Tribunal

is that he was ^pointed as substiture duly adknowledged and

approved by the appointing authority respondent no; 4 , the 

applicant-has acquired the states of a regular eaployee inview 

of Buie 6 of the S»DAC.Oonduot&Service) Riles 1964 and sections 

252' and 25N of the I .B . Act 1947 and he cannot berecioved frora 

service except after following the prescribed procedure as 

envisaged under the said ftilss. In case.of abolition of anypos1« 

the giestion would not be of termination of service but that 

of retrenchaent which can only be done by following tt^ Labour 

laws. Ihe respondents hawe not served any written order on the

\

applicant but have conveyed by word of laouth that the services 

of the applicant has come to an end and he- will not be permit­

ted to work on his post,

x) That it  is stated that in ffimilar circumstancesj one

S n  Shy am Behari Pandey who was a substiture for Sri Sheo

i



6̂ '

4.

Shankar Silvastava as S O ® ‘in Ohowk HeaA Postoffice Lucknow
W r

was pillowed to continuG in service but also given’the status 

of a regular eoplojree atia permittefi to appegi?' in the exsainat- 

ion for promotion to the aepartaei^ital post but the secie 

oonoession has not been allowed to ttie applio^t and he has 

been ^^rejuaiced and disoriainated in violation of the princpl^ 

laid down in Articles 14 & 16 of the Constitution of India.

xi) Xhat the applicant received his pay ‘from the respondent

•  s and his work and condaot was supervised by the respondents

and so there has been relation of □ aster and serv^t between 

the respondents and the applicant. Ihe ^[Dplicant is qualified

in all respects for the post of ED employee and his work and

conduct during employment have ever been satiaf actory without 

any coaplaint whatsoever,

xii) Ihat the applicant is worried* and aggrieved by the 

arbitrary, Qalloioas arfl illegal action of the respondents to
•  *• 

have him restrained fiota work w .e,f, 31.7.89 and has no alter­

native but to file this application before this Hon’bleTiibunaH 

5i fO I BSi:.!®? WITH LacJAL PDVISIOMS:

a) Becaise the ^plicant having already put in morethan 3 

years continuous service cannot be dislodged under Buie 6 of 

the Ei)liGonduct&Serv’io0)Ii^les 1964,

b) Because the applicant being workman is entitled to tte 

protection envisaged under S.B, Act and Labour Laws and cannot 

be uprooted without follovsing the p®ooedure of the said law 

and wititoout notice.,. ,

c) Becasiise in a sinilar case one Sri Shyam Bihaii Pandey 

a substitute in Ohowk Head Bistoffice Lucknow has alregdy been 

given the benefit of beirg a regular employee and promoted to 

a departmental post and no discrimination can be done with the 

applic^t in violation of the Arfcicle 14&16 of the Oonstitution.

d) Because ousting of the applicant without notice and 

oppoiJtunity of hearing is arbitrary, malafide, vested with 

ulterior motive and illegal.

e) Because there are a number of cacancies and theapplic^ll 

in.view of his fitness and satisfactory record of service of



over 3 ,years has a right to oontinu® on the post.

6, BSCAILS Of RSiSDISS W A W M

'Ih© ^plloant declares that there is no retaedy under

the mles and as such avail!rg of remedies under service rules 
does arise,

7 • M M M  JQl PHSnOU^Y IILED OR P B M M  m H  AM  OIHSR .OOUM- 

^  2 he applicant ftarther declares that he has not filed

previously any application, writ petition or suit regaBdlng
i

the Clatter in respect of which this ^plication has been made, 

before any coEirt of law or other authority or any other 

bench of the Tribunal nor any such application writ petitiori 

or suit is pending before any of them.

8 . Rmsg(jg) GOTIGHi:

In •«lew of the facts laentioned in para 4 above, the s^pllcant 

prayCs) for the following releifCs) i

i) That the respondents be directed not to dislodge the
I

applicant f roci his post. . -
1

i i )  That the action of the resp‘ondent no; 3 in restraining 

the applicant froo duty be declared as null and void and the 

^ ‘plicant deemed to be in service from and after 31.7,89 with 

all consequential benefits,
I.

iiiiThat the respondents be directed to regularise the services

' of the sipplicant who has already put in Qore than 3 years
existing

continuous and unblemished service against one of the/vac^cies

i'v) That the cost of the ease be allowed in favour of ajpplicani^

v) That ^ y  other relief deoaed just and proper in the

circtmstances of the case be allowed in favour of tfe® a^licant-

9;̂  IlTBHIl ORBSRf I? PRA3T:5D K)R t

The lespondents berestralned agsinst stopping the

applicant froEi his duty without passing any written order,

10; The application is being presented personally through 
! the applicant’ s counsel,

/ 11. Particulars of the postal order filed in respect of
/C application feei

1) Number of the Postal Orders ^  c> o-\ ^

2) Meffiie of the isstaing P .O . 5

3 ) Date of issue of Postal orders \

4) Postoffice at which payables Allah^ad G.P .0,



H

12. List of enclosures %

1 , Annexare A-1, photo copy of the appointaent order daiea.
2 3 /1 2 .8 5 .

2, Annexare No, A-2j photo oopy of the certificate
d'ated 10,6.89,

VBltCf lOATION'

Ij Babool Lai S/0 Sri Bhalloo Baa, aged about 29 

years restrained froEn work as SBLB Feon Alig^^ Extension 

PiO, Iitaolmow ani 1^0 Sabatili Aligan^S Extension, P.O. Batha 

CS.6, Ne?; Hyde pojD ad) Lac know do" hereby verify that the 

contents of paras 1 to 4 , 6 to 7 an5L 10 to 12 are true 

to ay personal knowledge and'those of par a 5,  ̂ 8 and 9 are 

believed to be true and legal-advice, I have not 

suppressed any material fact,.

1989 ' .
Place § Lucknow,”-— • .Signature of Applicant.

Vv'
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
CIRCUIT BENCH 

LUCKb̂ OW ^

O.A.No* 8 of 1990 (LW)

#

Babu Lai

Versus

Union of India and others

AFFIDAVIT

• • • i^plicant

• ••  Respondent's 

F .P . \<o n .<̂ 0

^ - 9 -Id

I , Baboo Lai aged about 29 years s/o 

Shri Bhalloo Ram, r/o Sabauli Aliganj Extension# 

P .O . Batha (Sub P .O . N^w Hyderabad) Lucknow, do 

hereby state on oath as \inder

1. That this Hon'ble Tribunal was pleased to 

direct the deponent on 4 .4 .90 to produce appoint­

ment order and the respondents to produce service

records of the deponent and fix 16.7.90 for final
\  ■ ■ ■ •

hearing of the matter.

2. That the deponent was appointed on the

basis of the drder dated 23.12.85 issued by the

Asstt, Superintendent of Post Offices, Lucknow 

Nort^ Sub Division Lucknow, a photo copy of which 

has already bfeen annexed with the application as 

Annexure-1. \   ̂ ,

3 . That except Annexure-1 as aforesaid, there

is no other appointment order.'

4 . That thS said Annexure-1 was given to the

dep6hent .by respondent rio. 4-for being delivered, 

to the Sub Postmaster, Aliganj Extension Post 

Office, Lucknow, i«Aiich was complied with and the
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}
-■ 2 -

said Slab Postmaster enaged the deponent w .e .f 

24.12,85 in pursuance thereof.

LUCKNOW

Dated s 16.7.90

Deponent

VERIFICATION

I# the ^l^ove named deponent do hereby

verify that the contents of paras 1 to 4 of this1 ’

affidavit are true to my knowledge.

Nothing material has been suppressed 

and no part of it is false. So help me GOD.

LUCKNOW

Dated : 16.7,90

Deponent

I identify the deponent 
who has signed before me,

(M. Dubey 
Advocate

-

/
/
\



IN THE CmUBkL ADMIMISTBA,TI1/E TRIBUNAL AT^^LAHAJHd,

CIRCUIT BENCĤ  LtTCKMOy,
' / , 7~

MISC. applicatiw w o ._3 3 - 2 - __ _  of 19 9 1 .

i ■ ■

I "  On behalf Ifespandents,

CX

Ih

Case Ub. Jee-,6A- hr.. 8 

Baboo Lai

of 1 9 9 ^ .6 ')

.Applicant.

Versus

toion of India & Others.. . . . . . . . . . . . . . ,.....^.ifesponfle„ts.

a p p l k ^ tich  fo r  cqmdotatiom of deiay

1.

2.

I

The respondents respectfully beg to submit as under 5-

'  ̂ : ' I .  ̂ ‘

That the Counter-affidavit on behalf of the irespondents could

not be filed within the time allotted by the Hon’ble Tribunal

on account of the fact that after receipt of the pamwise

conments from the respondent^, the draft-reply was sent to the

department for vetting.

That the approved Counter-affidavit "has been received and is 
' t •

being filed without any further loss of time.

''That the delay in filing the Counter-affidavit is bonafide and 

not" deliberate and is liable to be condoned,

■ WHBTSFO®, "it is prayed that the delay in filing the Counter

t

affidavit may be condoned and the same may be brought on record for 

which the respondents shall ever remain grateful as'^in duty bound.

Lucknow. /  •

(DR.DWESH CHAMDm), 
Dated'J , j

Counsel for the Tfespondents.
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IlLXHL-CgrRAl ADnjIMISTRATIl/E TRIBUMAL AT ALLAHARAD 
♦ ' " • 

CIRCUIT-bench, Llint̂Mniil
1
1 ■ ■'V f

C W r E Q F F M n i  ON BEZHALF of respondents no 1 rn A

- i t

In

O.A. No 8 of 1990

<rs„

Baboo Lai,
.Applicant

Versus

Union of India & Others. .Respondents

........... • ............... Atixx't. . . . . . . . . .aged about.. . . .

years. .Sob o f . ................................................

Senior Supdt of Post Offices, Lucknow do hereby solemnly affirm 

and state as underj-

1, That the deponent has read the application filed by Shri Baboo 

Lai and has understood the contents thereof. He is well conv/ersant 

with the facts of the case deposed hereinafter,

2. That it uill be worth-while to giue history of the case as 

under

BRIEF HISTORY OF THE CASE

(a ) Shri Ram Niwas uho was Extra'^Departmental Letter Box 

Peon in Alic-anJ Extension Sub Post Office was deployed to 

work as outsider postman In the same Sub Post Office,

C on td ,....2

/

I
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The applicant gav/e an application to Asstt Supdt of Post

Offices, Lucknow on 23.12.85 for engaging him as an Extra

Departmental Letter Box Peon in Aliganj Extension Post Office

in place of Shri Ram Niiuas. He gawe an undertaking that he

hiinself will uaqate the post when Shri Ram Niwas comes back

press his

to his post and that he will neuer£claim for the post (Annexure 

R-1 )», The Asstt Supdt of Post Offices, N^rth Lucknow directed 

the Sub Post Plaster, Aliganj Lucknow to engate the appiicant 

as Extra Departmental Letter Box Peon in his office on purely 

temporary basis on the risk and responsibility of Shri Noor 

Plohd Khan (Annexure 1 of the application). The applicant

worked on the said post from 24«12«85 to 22,2,87 , 26 , 2#87 to

o18,10. 88 and 22,10,88 to 30,7, 89,

(b ) On 31.7.89, Shri Ram Niwas who was the regular permanent

incumbent on the post of Extra Departmental Letter Box Peon,

reported back to his post and Shri Baboo Lai, the applicant

was relieued from services vide order dt 31.7.89 contained

in the order book of the Post Office which was duly signed

by Shri Ram Niwas and the applicant on 31.7.S0 (Photo Stat®

copy of the extract of the order boo-kis being filed as

Annexure R-2).

Contd.. . . 3
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3, That the contents of para 1 to 3 need no comments.

A. That the contents of para 4(1 ) are denied. It is submitted 

that the applicant uias not approved for the post of Extra Departmental 

Letter Box Peon for Aliganj Extension Post Office, The applicant had 

given an application to the Asstt Supdt of Post Offices on 23.12*85 

for engaging him as Extra Departmental Letter Box Peon in Aliganj 

Extension Post Office and had given an undertaking that he will

vacate the,post uhan Shri Ram Wiwas came back to the post and that he

would not press his claim for the post (Annexure R-1 ). Accordingly,

the Asstt Supdt of Post Offices Lucknoui directed the Sub Post Plaster,

: l^liganj Extension to the applicant as Extra Departmental Letter

* Box Peon on purely temporary basis on the risk and responsibility of

t ■ . . .   ̂ f ,

I Shri Moor Nohd Khan (Annexure - 1 of application). Thus no appoint-

‘ ment letter ujas issued to him by the competent authority»

5,. That in repl^; to para 4 ( i i )  it is stated that the applicant

had worked in place of Shri Ram Miuss farom 24,12,05 to 22,2,07, from

26,2,87 to 18,10,68 and from 22.10,88 to 30*7,89, When Shri Ram Niujas

1 •

* reported back on the post, the applicant was relieved,

1 S, That in reply to para 4 (i i i )  it is stated that Rule 6 of the

j Extra Dep a r t m e n t al (C o n du c t  and Service ) Rules, 1964 is not 

i as

.applicable to the present case^the applicant was not a regularly 

^appointed Extra Departmental agent, Hs was allowed to work in place

■)r

1

Contd,. 4
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of Shri Ram Niwas. lilhen Shri Ram Niuas reported back on the post 

Shri Baboo Lai was relieved. No letter of appointment was issued 

to Shri Baboo Lai.

7, That the contents.of para 4(iu)are misconceived. Rule 6 

of the Post & Telegraph Extra Departmental Agents (Conduct and 

Service) Rules, 1954 are not applicable to the present case. The 

applicant was allowe^d to work on a purely temporary basis on the 

risk and responsibility of Shri Noor Flohd Khan and on the undertaking 

given by the applicant that when Shri Ram Miujas will come back on 

the post, he will vacate it . Furthsr the applicant had given an 

assurance thai he would not press his claim for the post. No-letter 

of appoinibment to the post Extra Departmental Letter Box Peon (EDLBP ) 

was issued by the Asstt Supdt of Post Offices, Lucknow in his favour 

who is the prescribed appointing authority for the said post. When 

Shri Ram Niwas reported back on his post of Letter Box Peon, the 

appdioant was relieved.

9. That the contents of para 4(vi) of the application are mis­

conceived. The Industrial Dispute Act 1947 is not applicable to an 

Extra Departmental Agent. Service and Conduct of an Extra Departmental 

Agent is governed by the provisions of EDA (Conduct and Service) Rules, 

1964. Tbe applicant is also aware of this fact and has invofeed the 

provisions of Rule 6 of EDA (conduct & Service) Rules, 1964 in various

of the application.

Qont.d«• • •«5
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10. T^at tQe cpjntewts of para 4 (uii )  are denied. The Industrial 

Dispute Act 1947 is not applicable to Extra Departmental Agent and 

an Extra Departmental Letter Box Pson (EOLBP ) is an Extra Depart­

mental Agent within the meaning of EDA (Conduct & Seruice ) Rule 1954. 

It is, however, asserted that the services of the applicant were 

dispensed with by an order in lurit.lng which was noted by the 

applicant. An extract of the order is being filed as Annaxure R .V ;. 

11» That in reply to the contents of para 4 (u iii ) it is stated 

that the posts which had falletK/vacant on account of appointment of 

Extra Departmental Agents on regular departmental posts have since 

been filled up after following the prescribed procedure.

V a ejXM C-teA OCtMV  "tso .

12. That tha contents of para 4(ix ) are misconceived and are

vehemently denied. The Industrial Dispute Act 1947 is not applicable

to the applicant whose conduct and Services are governed by the

provisions of EDA (Conduct & Service) Rules 1964. It is again

assarted that the services of the applicant were dispensed with

by a written order dated 31.7.89 which was duly noted by ttB applicant

■ (Anneuxre R ..2 ) .

i
I I3i That in reply to.para 4 (x ) it is stated that the case of

M Shri Shyam Beh0i Pandey was quite different from that of the ' 

petitioner. Shri Shyam Behari PanrisJ; was the substitute of 

Shri Sheo Shankar Srivastava Extre Departtnantal Packer Chowk sines

17.12, 80„ On promotion of Shri Sheo Shankar Srivastava on the post

C o n t d . . . . 6



I
A

t 6 J

• f :

of postman. Shri Shyam Behari was allowed to continue to work as |

Cxtia Departdiental Packer, Chouk v/ide order datad 1«1#85 and was 

allowed to appear in the Postmen Eximinatjon held on 20*12,87. Hs 

iaas declared successful in the said exafninati.on and has been working

as postman uef 30«9,8B,

14* That the contents of para 4(iS»i x i )  need no comments. It is, 

however, submlttod that no order of appointment was issued in hia

name by the
competent authority and as such no disciplinary proceedings

could be initiated against him*

15. That in reply to para 4 (x ii )  it is stated that the applicant

on

had no Isgal claim on the post Bhich he iBs enqaged in place of

Shri Ram Niwas and ahich he had to vacate when the legulax and

permanent incumbent resumed duty. The applicant had given an under*-

taking that he aill not prass his claim for the post in the event of

Shri Ram Niuias, who was the permanent incumbent of the post, reportec 

back on duty.

16* That comments on the various sub-paras of para 5 are furnishec 

be low I*#

5 (a ) ffontents denied - Rule B of the ED^ (Conduct and Servic^ 

Rules 1964 is not applicable to the present case,

5 ( b ) -  Contents denied. The Industrial Dispute Act 1947 

is not applicable to Extra Oapartmantal employees uihose

conduct and service is governed by the EDA (Conduct & Servicel 

Rules, 19649

(c)-. Submissions made in
para 13 above are reiterated.

Contd..,.7
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5 ( d ) -  Contents denied. Tba services of the applicant 

were dispensed with in writing which was noted by the

applicant (Anneuxre R-2).

5 (e ) - No legal right accrues to the applicant for the post 

uihich was held by him in place of Shri Ram Niwas who was the

regular and permanent appointee on the post*

I?, That the contents of paras 6 & 7 need no comments*

18« That in uiew of the submissions made in the above paragraphs

the relief sought for in para 7 and interim relief prayed for in

para 9 are not admissible and the application is liable to be

dismissed with costs,

20» That the contents of para 10 to 12 need no comments.

Lucknow 

DatedI*

sm

S.fQepdf^aiS t’<)s t O *1; 
Lackuow iiivisioi4-2.i&uu?

Contd,. , , 8



A

\

*

■^V N\
v^ 5 V  / - ^ 9̂ 7>

■^'('^ '■'i''ri\&\<V-viTtQvji ,

■(W-̂

N-

QA\d
'■ • ^  ^  ^  ^

^•>1 ^ v * v r s ; g u r

'Viv t !i< w :^  '^ < > i\ jfv .(

£,v, i- “

■i5\ ' ^ V T C  ■ > »Vi5,\ ^^\ gL^7f S 5  QTq

“=A 5 ) 1 ,1^ '?

■“ ^ 1 .  S 'V V y  -MTi ^ . ^  K C , v S b  ^ 4 ^

^  f\ c

i

-  ’ : , . .  , ■

.6

a«'



I

. ' 1

w  IJ
-V



8+eOOApy 
i(eipuBq3 4S8UTQ jq)

“aui aaojaq peuSis seq oqm 
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IN THE CENTRAL ADniNISTRATIl/E TRI.3UNAL, ftLL«HA3AD 

C i r c u it  Bsnch, Lucknow.

■ - . c"

O .A .N o .  0‘ of  1990

%

.3aboo Lai

Versus

Union 'gf  j n d i a  and others

■ l^pplicant

Respondent

F .F .  2 3 . 8 . 1 9 9 1  '

2>o H<= .q\
REJOINDER AiFFIDAiVIT' . ■

I , Baboo Lai, aged about 31 years,, s /o  Shri  3halloo 

Ram ‘r /o  Sabauli  A l iganj ,  Extension, ■ P . 0 .  3atha.'{New Hydera-.

bad) Lucknow, do hereby state on oath as under :

■<
• ' That the, deportent i s  the applicant in the above

noted case, and he is  well conversant with the facts  deposed 

to in this  rejo inder  a f f id a v i t .  . Ths .deponent has been 

read out the counter a f f i d a v i t / U . S .  submitted by, the res- 

pondents, explain'ad its  contents in Hindi which ha .has  fuUly 

understood and' is  replying to the sams,^.

2.  ̂ That the contents of para 1 of the counter needs

no reply .

3.  T h a t ' in  reply to the contents of  para 2 of the 

Dotinter purporting to introduce so called  b r ie f  histroy  of 

the case,  i t  is  stated that they are irrevalen t ,  uncal,led

A ■

or and unwarranted as under Rule 12 of th-e C . A . T .  {Procedure) 

Rules 1987 the . respondents are required to, s p e c i f i c a l l y  to 

admit, deny or explain  the ^f acts stated by th-s deponent in 

his  application  and also to, state such additional  facts  as 

may be foun'd necessary for the just  decision  of the case.

However, the same is  being replied  as under

Fara 2(a), of  the C .A .  'The contents' o f  this  para are,

denied for  want gf  knowledge.; The deponent does not 

know of  any Shri Ram Wiwas -note d i d  he submit any

, > application  dated 23;;12.-85 v i d e  /^nnexure ^~1 as - .

alleged .  Annexure R-1 prporting to' be an application  

dated 2 3 . 1 2 . 8 5  from the deponent is  manifpulated and 

-manufactured, which is  denied. It  is ,  h o w e v e ^



A
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admitted that t h e .A s s t t .  Supdt. of  Post Q-ffipes 

North, Lucknow, d irected  the S . P . 0 ,  A l i g a n j L u c k n o w  

to engage the deponent as E .U .  L . B .  Peon on purely 

tsrnporary basis at the risk and re s p o n s ib i l ity  of 

Shri  Moor Hohd. Khan a retired  Postman of  the Postal 

Oepartrnent, A true copy of  this  'order has been f i l e d

"as Annexure 1 to. the application .  The deponent 

worked continuously from 24 .  12, 05 to 30.7, . 89 with 

a r t i f i c i a l  breaks from' '23 .2 .  87 to 2 5 . 2 .  87 (3 days) and 

^  ,19 .10 '*  88 to 2 1 . 1 0 . 8 8  (4 days} ,  , Thri. deponent worked

s a t is f a c t o r i l y  for-more than three years wathout any . 

complaint whatsoevcar.

2{b )  of  the counter : The contetbs of  para 2 (b )  of  the 

counter are denied,,as stated .  ■ T h e . deponent was not 

, informed oj  ̂ the ■ reason ' for restraining  him from duty

■ after  3 1 . 7 . 9 0  arb itrar ily ,  which compelled him to come 

; before this, Hon*ble Tribunal for  j u s t i c e .  ^It i s .

K f a lse  to say that the deponent signed any order book

dated 3 1 . 7 . 8 9  which appears to have been forged and-

manipulated by the respondents no. 4 &, 5 to prejudice 

his case before the Tribunal .  The deponent was neither 

_ , , asked to sign any order book nor did ha sign the

order book dated ‘3 1 . 7 .  89 as- f a l s e l y  alleged .  ftnnexure 

R~2 is  denied . '

3. That .para 3 o f  the countsr /U .  S. needs .no  reply.

, 4. . That the contents of para 4 of  the 'Counter/W. S. are

denied as stated..  I t  is  wrong to say .thcit the deponent had

given application  to the te stt .  Supdt. o f  Post O f f ices  on 

2 3 . 1 2 . 8 5  for  engaging him a s ' Extra  . Departfnental letter  Box 

Peon in Aiiganj  Extension P .O .  arid had given an' undertaking 

that fee w il l  vacate the post when Shri Ram Niwas came back^ 

t-o- the post and he would not press his claim for  the post, 

ftonexure R-1 attached with the c o u n t e r /U .S .  purported to be 

an application  from the deponent i s  denied. The deponent did 

not furnish  any such application  and i t  does not bear the
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signature  o f  the deponent. Thfe alleged appli

to have been

zeation  appears

manufactured to prejudice  the case of^the 

deponent. Tha direction  ' '

Lucknow on 2 3 . 1 2 . 0 5  to en

gxven to the SPiVAliganj  E x t ^ . ^

gage the, depon-ant as .ED IE3 Peon did- 

not prescribe  any condition as now advanced by the respondeat 

no. 4. it  simply said  that the deponent was appointed on ' 

purely  temporary basis  on the risk  and r e s p o n s ib i l it y  of'

^hrx Noor Hohd. 'Khan, ,  who is  a retired  Postman ■ (Ainnexure 1 

to the. a p p l ic a t io n ) .  The deponent worked satisfactory ,  upto 

3 1 . 7 . 8 9 'for  over 3 years u/itb.-'artificial breaks of  a faw 

days and under section 2 5 (b )  and (F) of the I .D . ,  Act, he is  

to be treated 'as a' regular employee and his services  cannot 

. be .uerminabsd nor he can be retrneched without prior  notice 

as prescribed under 'the  law, as the - P o s t a l ’Department is  an 

industry  and the deponent is  a workman.. It  is  wrong tp say 

that  no appointment letter  was issued to the deponent by the 

competent authority.  The competent authority- for  appointing 

or engaging ED LB Peon is the "Asstt. Supdt. o f  Post Offices  

and the deponent was engaged by him. ^The engagement/appoSnt- 

ment of the deponent'was not in the capacity  of  a substitute .

'A substitute  is  offered by the employee concerned. The 

contents of para 4 ( l ) ‘ of the application  are re-iterated.

5 .  That the contents of  para 5 of the counter are denied.

The dsponent does not know of  any Shri Ram 'Niwas nor he worked 

as a substitute  for  him as wrongly alleged .  The deponent was 

never informed, that he was working as a substitute  fox

Shri  Ram Niwas nor he was told on 3 1 . 7 . B 9  that he was being 

removed in consequence of  the join ing  of Shri Ram Niwas. The 

deponent was r e s t r a i n e d .from duty without anything in writing 

and without informing him even, verbally as to u,hy he was hot 

. being allowed to.work. Under the rule' oited in para 4 above 

a n d  also under the,EDS (Conduot i Service) Rules 1964 he could 

diverted o'f his post without proper notices.

t asked to furnish any charge report nor ^

not oe

The deponent was no'c

—if his Dost under the rule^ He was relievea  oi na.o pjou
'he contents of
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para 4 ( i i )  of  the application  are re~stated,
*('■

6. That the contents of para 6 of the countsr/W.,S. are

denied as stated.  The deponent was not a substitute  for so 

called  Ram Niuas,  I t  is  wrong to say that tDie EDA {Conduct

6. S e r v i c e ) , Rules are not applicable  to the deponent as he 

was not a regularly  appointed employee. Under Rule 2 (a) 

of  the said service Rules employee means. a person employed 

as Extra Department Pigent and under Rule 2{h) (v) ĝ n Extra 

Departmental LetteS  Box Peon comes within the catagory of 

Extra  Departmental Agent. As the deponent was employed as 

ED' Letter  Box Peon and worked for  more than 3 years, his 

case i s  covered by Rule 6 of the aid  EDA (Conduct Service 

Rules 1964» and also by section 2 5 (B )  and (F) of the I . D .

Act.  The contents of  para 4 ( i i i )  of  the application  are 

re-asserted.

7. ■ That the contents of para 7 of the counter are denied 

and in reply the contents of paras 4, 5 and 6 above and 

those of para 4 ( i v )  of the application  are -re~iterated.

a. That the contents of para 4{v)  of the application

remain undisputed.

9. That there is no para 8 in the c o u n t e r /U .S .

10. That the contents of  para 9 are denied as stated.

As already stated in para 4 above the P&.T is  an industry 

and the deponent is  a workman to be ent it led  to the . benefits  

as envisaged in the iD .A c t  1947 .  Besides the deponent is  

also entitled  to the safeguards as provided under Rule 6

of  the EDA-(Conduct & Service) Rules 1964.  Th^ stand taken 

by the respondents is  wrong and misconceived. The contents 

of  para 4 (v i )  o f  the application  are re-asserted.

11 .  That the contents o f  para 10 of  the counter are

denied .  I t  is  wrong to say that the I . D . A c t  1947 is  not 

applicable  to Extra Departmental Agent. I t  is  f a ls e  to say 

that the Services of  the deponent was dispensed with by an lax

order in joiting which’ was noted by the deponent. No order 

was given to the deponent as stated by him in his application.

-  4 -  ,
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Annat^ure R~ _i..
rnantioned in +h» r-

tHe .

‘■or oy the deponent. 1 + l 

-n-phatically stated that no o^der was ■

and he was axbltraril ' . "
restrained ,.o. duty w.e... 3 ,.7 .a,

para 4(vil3 are re-stated, 

lhac in reply to the contents of para 11 of the

the a.er.ents .ade in p „ a  

of the application  have not bee

The contents of

deponent uas divested o f  hi

;en contraverted.  tven i f  the

s post owing to ratrenchiTient which

: could not be done without proper notice as required under

 ̂ s k t i o n  25F of  the I . D . A c t  1947 and without complying with the

i provision  of  law under section 25G, he should have be en

i employed immediately after a vacancy occured. But the case
i

■ of  the deponent was highly prejudiced  by the respondents and

1 ■

! the provision  of law were v iolated .  The deponent had a

1

p re fe re n t ia l  claim over others who were subsequently appointed 

’ by respondent no. 4.

*13.  That the contents of  para 12 of the counter are

i ' .

■‘denied as stated.  I t  is  wrong to say that the l . D . A c t  is
i

mot applicable  to the deponent. As already stated the P&T
i .  ‘

!0epartment is  an industry and the deponent is  a workman fu l ly  

e n t it le d  to the' benefits  and safe  guards provided by the
I I
II

k ,D .(fet  alnngwith the EDA (Conduct &. Service') Rules 1964.

I t  is  wrong to say that the services  of  the deponent were

dispens^'d with by a written order dated 3 1 . 7 . 8 9 .  No such

1

order was ever communicated to the deponent. Annexure R-2

is  not an order to the deponent, i t  was never shown to the

deponent and it  does not bear his s ignature .  Annexure R-2 is  

cLnied .  The contents of  para 4 { ix )  of the application are

x*0 '*■ ss s e X te d •

That the oontents of para 13 of  the counter are

J .,d Shri Shyam 3ehari Pandey was retained in aervioe
d e n i e d .  : a n r i  y . 4̂

U n t h o . . h  h e  w a .  ™ e r e i y  a  s . d . t i t . t e  o n  t h d  h a s .  o .  h r .

3 vea.. ana re.uiarXy  ̂ a pporn.
ev

\i3as
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in the case of the deponent a d i f fe r e n t  yeardstick has been 

applied  in v iolation  o f  Articles  14 &, 16. The .deponent was

never allowed an-occasion to appear in the departmental

examination to try  his. luck and secure success.  The contents 

of  para, 4 (x )- o f  the .application  are re-iterated.  >

15. _ That in reply to the contents of  para 14, the depo­

nent . re~asserts the contents ©f para 4 ( x i )  of  his application 

The depone,nt w as / is  am employee of  the department in terms

of ^dffifinition given in. Rule 2 o f  the EDA/Conduct &, Service') 

Rules 1964 and he could not be divested of his post

abruptly without notice as-required under Rule 6 &, 7 of the
<• • •

ED S t a f f  (Conduct S. Service)  Rules and the I .D ' .A c t .
t

16 .  That the contdnts of  para 15 are , denied ■ and in

reply  the deponent re-asserts the contents of  para 4 (x i i )

,of  the application  arid the averments made above in ,paras

4, 7,. 10, 12 L  13.^ I t  is  stated that the deponent could 

not be dislodged from .his  post without notice and observance 

of  Rules and he was highly  prejudiced .

17» That the contents of^para  16 o f  the counter are

denied as stated and the contents of  para 5 of the applica­

tion  are re-asserted. Rule 6 of the EBA (Conduct &  Service 

Rules and Sections 25-B, F . and G of I . D . ^ c t  are applicable  

as stated in para 48 above and the deponent has been pre- 

iudiced by violation  of liKMKKiK Articles  14 &  16 o f  the
, ■ s ^

C o n st itu t io n .

18 .  That para 17 of the counter needs no reply .

, 1 9 .  That the .contents  of  para 18 of the counter are

denied.  The r e l ie fs  claimed by the deponent are cogent

and l ia b le  to be allowed with costa  d n d . special  cost.

20 .  That there is  no para 19 in the counter and as
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regards para 20, i t  does not c a l l  for  any comments,

LUuKWOiif ' ' . D'eponent

Dated : 'tT . B* 91

WERIFICftTION ' '

I ,  the aboueriamed deponent, da hereby verify  the 

co.ntents of  paras 1 to 15, 18 and 20 are true to'my 

knowledge and those o f  para 17 and 1'9 are believed  to be 

true . .  Nothing material has bean concealed and no part 

of  it  is  f a l s e .

Signed and v e r i f ie d  t h i s S ^  day of  August, 1991 

at Court''s Compound, Lucknow,

-  7 -

LUCKNOW

Dated ; b> . 8 , 9 1

Deponent

I id e n t i fy  the deponent 

who has signed before me.

(n,Dube\ 

Advocate
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