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CANLRAL ADMINISIRALIVE RIBUNAL,ZIZ CIN BINGT LUTING .
o & .
L L Arcistracion Vedi. Yoo 8 0f 1990
-—2{:300 l'a}— ) o5 % a e ok om0 n‘appliCQnC»
Versus
: union of Indi
: and othszrs ceo cue ..+ Respondencs.
- ! Hon, Mr, Justice U.C. Srivastava,V.C,
\ \ Eon'ble Mr. ¥, Obayya, Member (i)
( 2y Hon. Mr, Justice U.C. Srivastavea,V.C.)
‘fhe applicant was appointed as 'Extre Departmental
Letter Box Pcon ( 2ILB Peon in zhort) Dby letter dated
23,12,1585 1issued by the respondent no. 4 at &liganj
Extension Post Office, Lucknow, Shri xam Niwas whd vas
; EDLB Peon in &ligsnj ZExtension Sub-Post Office was
; Ceployed to work as outsifer postman in the same sub-
Y 1 nost office. The applicant gave an application to

; the Assistant Superintzndent of Post O0ffices, Lucknow

on 23.12,1985 for encecing him as an 'ZBLB Peon' in

aligeanj

; sxtensionPost Oftice in place of Shri Ram NWiwes and he

W,

L3
gave an undertaking thet he hlmself\v~care the post

|2

vhen
; \ Le
i Shri Ram Niwas comzs back to his post. The aAgsistant
i .
. Superintendent of Post Offices, North Luycknow dirscted

. . H
© the Sub- POst Mcster, Alicenj Lucknow to engsCe the

applicent as a0LB Peon in his office ©

3

purely temporery
hesis on the risk end responsibility of Shri Noor
Mohd Khan. The applicant continued to work as such, till

31.7.1989 when

cr
—

he sald H8m Niwas reported basck to

hig duty and with the result, the applicant was relieved @

[¥))

back. The applicant heas chellenged the sald termination oxdas
on the ground that he was employed by the post office and

his services can be terminated only in accordance with

Contd ... 2n/-
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law and further ﬁhe post office being an industry, he
was entitled to the benefit of the Industrial Disputes AcCc,
It is to be nOticéd that the post never fell vacant as the
said Ram Niwas, the permanent incumbent was only deploYed

ef 2 Whard- ' .
to WOrkjand he has a lien over the said stte In order to
continue the work, the applicant was appointed. The applicant
must have been agppointed on the basis of the said applicetion.
In Case the said gpplication which haé been filed by the

respondents is a forged one, the  reasons for which wlse
Iy - A

still not forthcoming. The @oplicant should have come
gl o

%yforward with the copy of the application which was ¢iven
“by him. Even if, We ignoreq the question of undertakings,
“but the fact remains that the applicant was engaged on

- a post which was still not vacant as the permanent incumbent

to the said post had gone out somewhere without vacating

‘the said post and on his retumn ,obV¥iously;~the appliceant's
appointment must be ceased and that is why it ceased,

In case, the applicant would have been regularly apoointed

on the said post, he could haveciéiﬁedthat his servicss
could be terminated after giving nbtice to him in
accordance with the rules. The post office may be an
industry and the benefit of the Industrial Digputes Act,
will be available to those who have been appointed in
accordance with law. The engagement of the appbicant was
only a time gap ar:ahgement and it has not ripen€dinto
én"appointment‘ on the post which was 'vaCant'.b%s such,
it 1s not open fbr the applicant to claim benefit of the
Provigions of Industrial Disputes &ct. The Provisions of the
Industrial Disputes ACt would have been made appliceble

if there was nog rule in this behalf, The gpplicant Bas'got

his appointment under the relevent rules or the departmental

Contd ... 3p/-
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instructions which providesfor mgking such srrangmeéents.

[y
3

dccordingly, we do not f£ind that the applicant
has been able to

supstentil his claim and this apolication
is bound to ve dismiss:

and eccordingly, it is dismiss
in view 0f the fact that

Néa the
)

Powever,

Ja

awslicant

had worked
more th

hen thres year§s and has gaingdexperisnce

as such,
the zoplicant's claim for apvointment on thes said ix
in the said postal circle or else: whare should be considerzd
by the responfents and

thev will congider
the claim of the applicant for appointment in any other
Brench Post OUffices and g¢give him priority and nreference

in the matter of apHointment in comparison
The applic

atlion is dismigsed with the above obser

srvations.
bear their own costs.

//w’/" ’ . &4/
«aj’

Vice~Chairman
2J.6o ’92

1
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i. the appeaerJmpatent ?

a) - Is the application in the .

orescribeu form 7

Book frrm 7

c; rave six complete

0} Is the application in paper

sets of the

application been fiked ?

s; Is the z.res) in time 7

ol

is beyond t*me°

Yy If rot, by howy many days lt

c) Has suffieicnt case for not
© Mmakaing the eppiication in tlme,

2er 107

Endorsement as to result of examination

b

o
e
Vs
c}[)i

Has .the Jocumers of aut hOLlsathﬂ/ S be »

Is the ple_at¢OW ~accompanied by
B,D¢ Postal Order for

‘Has tho cortified c'p

Rs ., 50/ =

o A oo ;}lEP{

of the olaa~\u\ ayaingt which the
applicetivn is wace bLeen filed?

.

a)  Hava the copies of the
ﬂocumentq/ﬁeiicﬁ upon by the

applicant and .
applicaticn, bc

tionad 1n the

f led ¢

T o
=} Have the dozumants referred.

"to in (@) above duly attestedj
‘by & Gazetted Cfficer and
numbered accordingly ? .

c) -Are the documents

referrcd

to in'(a) above reatly typed

" in dagble sapce 7

Has the index of dcocuments been

filed and pagwing dore properly

Have the chromnlogical details
of representation made and. the

Iz the matter raised in the appll— ‘L&_

" put come of sich roupresentation
"been-indicated in the appllcatlon?\

cation pending before any court of

Law vr any other Bench of Tribunal? -




avtlcularo tg bo Examined Fndorsoment. as.to result of examinq&ign

are o thu agplication/dublicabe
cap& spete. Sopiee signed 70

7. Aro cxtra CGplOb of .the cpplicatiop “y
STk Xnnox‘d)vuo filed .‘;) .

a) Tdontical with the Criginal ?

»-

£t lofective ¥
7)) - Wanting in fnroxurcs

Moy

Aranflse L]
RSN - chaiach = I

1% pave tho file size cnvelopes Ne
ngaring full addresscs of the
espondents been filed ?

\;;‘4.; ~ Arc tho 2iuen address the ,\ }"L’
) registored address ? ' -
rames of the pérties A2

d in che copivsstally with- :
,C}':mr- fadimabad §m Fhp, appll_ , . =

E U .
bty -

1

LH
abtd

L

<

waolon 7

16, Arc tho transla lJnS certified '_}Q‘iﬁr. Lo
to bo ture or suphorted by an

Affidavit affii: mlng that they o : ) R - " T
are truo 7

17.  Arc the facts of the case ~ . .- A { L ‘
. mentioncd, in Lucm no. 6 of the ‘
qullcatluw

e

Euncise v

P}
=}

AY

b) Under dLotlhdb fuqu ?

. ,
. _€j . Numbcrod consoctlvaly

d) Typec in touble space on one
side of tre paper ?

18, Have the partloulars Torvinterim - jé,

order praycd for 1nd10at~d with -
reasons 7. '

‘#419,  yhether all Lhe remedies have \jﬁs
o hron ~vhayoted, ) - ‘ -

Cginesty
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v » : A Central Admipistrative T ibuga]
A o : Circuit 'mm Lacivg g

2 _ App 1lcat:x.on L.nder Section 19 of ’che Ad.nllghg%f;" ’tfve\ Tmbun’? Act
‘f’ﬁ . ”’ ' ) ) 1985 ' t/’\aSl
. o , ‘ Beputy chistra{ru@ o
s 8 7 2.0 CL) |
a_____.—--—.—"‘—'_ .
I _— |
Baboo Lal Applicnat
Versus ,
Union of India and obhers ' : - Respondents
s INDEX
. | -~ ¥1.No, Description of documents relied ypon ~ Page Mo,
Conpi lation No, 1 |
' ' e L
1, Adpplication - = - - -~ "
Compilation No, 2
2y Annexyre NO.*A-l, tme copy of the gppointuent
. order dated 23012 850 - - - *-[
3. Amnexyre No, 2 true copy of the certlflcate :
dated 10,6,89, .. - -- %
£
o q:@’Tef
. Por yse in Tribunalts office: ‘ Slvnature of Applicant

Dgt'e of f£iling

. , or .
g;/i . Date of receipt by post
LS | |
(9\\‘ Registration No.
W
- ®lgnat
(YWQ\";\I \\ 0\ o ature |
= ' for Registrar.
\)\N\}Z .
e
/\; " £ -
¢
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J o THE CEITRAL ADIINISTRATIVE TRIBUNAL cg;aqrmgr BENGB uugmow

1

IS 53 | N
Baboo Lal aged about 29 years /0 cputy Registrarj)
21l Bhalloo Ram R/0 8abauli Aliganj Exten81on
P,0. Batha (Sub-Postoffice New ?Iyaerabad g

Locknow. . Applicant
Versas

g ‘ 1, Union of India, through the Secretary to
. | the Ministry o% Comnpnication, Government
of Inﬁl a, Department of Posts, New Delm.,

2. Sr. Buperintendent of Post 0ffices

J Lucknow Division, Chéwk Head Post Office, °
: Lucknow,

| 3. Pos{;master General, U.P, Circ'{.e Lucknow,

| 4, ﬁssxstant Zuperintendent of Post Offices,
l | North, Wahanagar Post O:Eflce Luck:now.

. . Se..%hri Ram Deo Tiwari, Assistant Superintendent
; ! of Post Offices, North Mahanagar P.OJ

: Lucknow, Respondents

. Detalls of the Jphcatlons
L PARTICULAR«S OF THE ORDER AGAIN®T WHICH THE APPLICATION
1@ MADE: The applicant had been working as a substitute

Extra Deﬁ artmental Letter Box Peon since $4.12.85 in Aliganj

&%tens:ion Post Cfﬁ_;ice Lycknow=-20 and.alsd worked as outsider

from time to time but he has been wronﬂy, arbitrerily,

e _‘ preaudlclally and malicloysly restralncu from work Dby reSponduz
‘—\ . ents No, 4 & 5 without passing any wri_t‘cen order wef 31.7.89,

< 2, JUBLSDICTION OF THE TRIBUNAL: The applicant declares that

‘Q\he ‘sabject matter of the order sgszinst which he wants

j ré&ressai ig within the. jurisdiction of the Tribunal.
)’ 3 LTBH%TION* The Phlicant further qec’lares that the appli~
cation is wj:r.«'wnéaa the linmitation peri od prescribed in section

21 of the ﬂdlﬂlmstlﬂatlve Tribunal doct 1985.
4, BACTS OF THE CASE:

S,

i) That the eppllean+ was app,tu‘Vb\. and appoinves .q Extra
; Departmental Letter Box Peon in short EDLB Peon, at A}.lvang
| Extension Post Office Lucknow by Ti.etter d ated da.ld' 85 issued |

.by the opposi’ae party No, 4. The applicant ,301ned service on
/\Q} " 24,12.85 and since then had been working continuously as EDLB
) 6 . Peon and alsc as outs_ilciery agalnst departmental poat. A photo
’@8 . | copy of the order of appointment issued by the offiosite party
| No, 4 is annexure A-l and a photo copv of the cer'zifié_ate

dated 10.6.82 gmr‘ted. by the x.;ub-Posmastev (LiSG} Nirslenager
18 annexure -2,
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"i{1)  That the spplicant hed beeh ynder continuous appointe

ment and service from 24,12.85 to 31.7.89 when he was arbitram
-:Lly, ma]lclously, pre;;udlclal,,y and 1lleg,a3.1y restrainedfron
pem"oma_ng his dgty. The applicant has been attendlng hls duty
| allowed

regularly sinee 31.7.89 onward but be is not being/to work.
iii) That the work ¢ and the conduct of the applicent ever
since his zppointment on 24, 1& 85 have been satisfactory =nd
there. has never been any complaint or adverse comment ageinst
22% That ha.\_zlng. alfe&y vcor:;pletea nore ’chan 3 vears of »
continiogs serviceet his: credit, the applicent is entitled to
the provismns of Rile 6 of the Emmonduct and Serv:.ce)ﬂlles
1064 a,nd invhew of the conaltlon prescribed therem the Ap
applicant's serv:.ces cannot be terminated. The sald Rule 6

reads as uynder:
FULE-6 TERIINATION OF SERVICE: The services of an

emp_lovyee who -has not »alreaﬁy rendered more than three years!

‘contingoys service from date of his appointment shall be 1iab?e

ggtfigmtnation by the appointing emthor1 ty at a,ny tine without
‘The applicant having alrealy rend,ered more than 3 years

service is not liable to be temlnatea. and his services cannot

be dlspensed with under the mles.

v? Thab\’c although the a;ppllcarﬂ' was gppointed as a

substitute, but he was not appointed on the responsibility of

any ED agent. He was appointed on.the responsibility of &ri

-»

Noor lohd., an outsider and a pensioner of the department, vide

annexure A-1 and after having completed 3 years continuops
service, begame at par with regular employees ami did not
remain a provisional spbstitute in terms of aforesaid Rile 6 &
A Rolls on which he received his salaries with other regular
enployees,

vi) Thant the applicant is a workman and he is entitled to

the safegnrads and benefits envisaged by the Industrialdispute

Act 1947 and as he has been in continyogs enploymnent for over 3

years, he cannot be retrenched/dislodged’without following the

| provis:.ons of Labour laws including sections 25F & 25N of the

Indgstrial Dispute Act 1847 which provide certain _obli,gablons

on the employer to be fulfilled before making retrenchment of

any workman who has been in contiﬁz;zéﬁs enployment for not less
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than one year as defined in .section 258 of the I.D. Act.

vii) That the respondents No. 4&5 in pttar disregard of the

Rale 6 of the E@A(Comd‘uct&:ﬁervice) Rules 1064 and sections 25B,

25F and 25N of the Industrial Act 1947 have restrained the
applicant from duty wee.f. 31.7.89 without any written order,
by words of mouth only. The .action of the reszaonaen{;s is
arbitrary,melicious, prejudical and illegal,

viii) That a number of & vacsncies of Bxtra-Bepartmental

.employeeswéy% already existing unger respondeh.’cs which havd_

further increased as nine ED employees havd passed the depart-
mental test wp& are to be gppointed as departmental employees.
Their nagnes are given belowe

1. 8ri Umraolal BDSB New Hydersbad

2, ¥ri Ran Adhar Bhargava EDSB Carltoy Hotel

3. 8ri Amar Nath BEDEV Gokhale Marg

4, 8ri Raj Kishore Dwivedi EDSW Mahsnagar -

5, Sri &hiva Kailash $hukla EDMP M,N. Colony

6. B1d Bushil Kymar BODA Wahibpllapur

7. 8ri Ram Kishorg Yadav EDPagker HE School, Lucknow

8., @ri Ram Adhar Bhargava EDSV C. Hotel

9. Sri Ran Nath EDPacker Treveninagar Lucknow

ix) Thab the action of respondent No. 4%5 seeking to dislodg
the applicent from his post is malafide, ai'bitrsr;z, nalicioys,
with ulterioa_r motives and against ryles and illegal., To state
in concise f£ron the case of the gpplicant before this Tribynal
is that he was appointed as spbstiture duly ailnowledged and
approved by the appointing enthority respondent nos 4, the
epplicant-has acquired the status of a regylar employee inview
of Rule 6 of the EDA(Gondyct&Service) Riles 1964 and sections
258 and 25N of the I.D. Act 1947 and he cannot beremoved from
service exceph ‘after following the prescribed proceduyre as
envisgged pnder the said Riles, In case.of sbolition of anypos#
the guestion would not be of termination of service but that
of retrenchment which can only be done by following tke Labour
laws. T_he respondents___have not served any written order on the
applicant but have conveyed by word of wouth that the services
of the applicant has come to an end and he will not be pernit-
ted to work on his post.

x) That it is stated that in gimilar circumstances, one

Sri .Shyam Behari Pandey who was a sybstiture for 8ri Sheo
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Shankar Srivastava as EDMP -in _Chqwk Head Postoffice Lﬁck:now
w;? Lém%ved to continue'in service but also given 'the status
of a regular ecployee amd permitted to appear in the exeminat;
ion for promotion to the departmerital poét bgt‘ the sane
congession has not been allowed to theAapplicant and he has

r been Brejtadiqéd and discriminated in violation of the prineples

o Lald down in Articles 14 & 16 of the Gonstitution of I'ndia;

x1)  That the aspplicant received his pay £rom the respondent
-5 and his work and condnct was supervised by the respondents
and sb there has been relation of master and servant between

| the respondents ana the applicant, The ap_plic.ant is qvu,alifieé.

]\ in all respects for the post of ED employee and his work and
condyet during employment have ever been satiafactory without
aﬁy}GOmplaint whaxsoever.
xii) That the applicant is worried- and aggrieved by the
a‘rbitrary, malicions ami illegal action of the respondents to
héva hin restrained from work w“..e';.f.. 3L.7.82 and has no alte;f;
native but to f£ile this gpplication before this Hon'bleTribuynal
5. GROUNDS POR BELIBY WLTH LRGAL PROVISIONS:

- [ a) | Becayse the applipantvhaving already put in morethan 3
years continuous servj_.ce cannqt be dislodged under Rale 6 of
the EDA{CondyctkService)Riles 1964,

b)  Because the applicent being workman is entitled to the
protection envisaged under E.D. Act and Labour Laws and cannot

"f | be uprooted without f£ollowing the procedipre of the sald law

and witbhout notice.. | S
c) Becasuse in a sinilar case one Sri Shyan ABihari Pandey
a substitube in Ohowk Head Ristoffice Lucknow has already been
‘given the benefit of being a regular employee =nd promoted to

‘a departmental post and no discrimination can be done with the

0"/7\67\

applicant in violation of the Article 14&16 ofthe Constitution.

a) Becanse ousting of the applicant without notice and

-
i

 oppobtunity of hearing is arbitrary, malafide, vested with
4+ ulterior motive and illegal.
é) Becayse there are a nunber of cacancies and theapplicani

in.view of his fitness and satisfactory record of servic? of

il




over 3 vears has a right to continge on the post.
6. -  DETAILS OF REMEDIES EXHAUSTED

‘The spplicant declares that there is no remedy under
the mles and as sych avalling of remedies pynéer service ryles

does arise,
7. UATTER NOT PREVIOUSLY FILED OR PENDING WITH ANY OTHER.COIIRW

The applicent further declares that he has not £iled
previously any application, writ petition or sult regaeding
the matter in respect of which this application has been made,
before zny court of law or any other amtho_riﬁy or any other
beneh of the Tribunal nor any suc.h application writ petition
or suit is pending before any of thenm,

8. RELIER(8) SOUGHT

In view of the facts mentioned in para 4 above, the appl.lcant
pray(s) for the fogllowlng releif(s) s |

1) That the respondents be directed not to dislodge the
apPlicant £rom his post.

1i) That the action of the respondent nos 3 in restraining

- the applicant from duty be declared as nuyll and void and the

applicant deemed to be in service from snd after 31.7.89 with
all consequential benefits. |
11i)That the x'espondents be directed to regularise the services
of the gpplicant who has alrealy put in more than 3 years
existing
continyops and unble*nlshed service against one of the/vacancies
1v) That the cost of the casé be allowed in favour of gpplicante
v) | That any other relief deemed just and proper in the
circumstances of thé case be gllowed in favoux; of the spplicant-

9.  INTERIY ORDER, IF ANV, PRAYED FOR:

The respondents berestrained agsinst stopping the

applicant from his duty withont passing any written order.

10, The application is being presented personally through
. the gpplicant's counsel,

- 11. Particulars of the postal order filed in respect of

. application fee:

1) Number of the Postal Order: W om\ Lo s\ ’
CowiY T2.
' 2) Name of the issuing P.O.: Lot MR

. 3) Date of isspe of Postal order: & -\ Ko

4) Postoffice at which payable: Allahsbad G.P .0
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L2, List of enclosures

1, Annexare A—l photo copy of the appo:mtment onjer dated
23« 12,85,

24 Annexare No. A—2 photo copy of the certificate
_ dated lO 6.89 .

v&mmammm |
I, Baboo'!. q_.al S/O SrJ. Bha,’? loo Ran, aged about 29

'years restralned £ron work as QDI,B Peon All**an;; Ex‘tension

| ‘P 0, Lacknow amk R/O Sabauii All”al’lﬂ uxtenslon P, 0. Batha

(_S 0, New Hyderabad\ Lucknow do” hereoy verli’y that the

| con\,ents of paras 1- to 4, 6 to ’7 ani- 10 to 12 are trye

" %o nmy pefsonai k:nowledge and. those of para 5, 8 and 9 are

be‘?.ieved to be trae and le;_,al advice. I have not

suppressed any materlal fact

ggaedacol dTg:oTFcT

‘Place: Lucknow.;@\"\(g,:g_ - Bignatyre of Applicant.
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'IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CIRCUIT BENCH |
LUCKNOW = + f\\o

e

N / Babu Lal .. moplicant
: - "Versus
i\ E _Union of.India and others ;;,aRespondentsb
| s | . P.F. \htj_qo
/' | - S AFFIDAVIT '_I % e {

i, Baboo Lal aged ‘about '29'ye‘ars s/o
Shri Bhalloo Ram, r/o Sabauli Aliganj Extension,
P.0. Batha (Sub P.0. Néw Hyderabad) Lucknow, do
. hereby state on. Oath as under :-
' I

1. That this Hon'ble Tribunal was pleased to
' V¥, '-‘ direct the deponent on' 4.4.90 to producerappoint-
o | ment orqer and the respondents to produee,seryice
records of tne deponent'and.fi#.16,7.90 for.fina}'

hearing of the matter.

~r ’ I 2. . That the deponent was appointed on the
N basis of the drder dated 23.12.85 issued by the
%ngx6 _Asstt.,Superintendentvoﬁ Post Offices, Lucknow

North Sub Division Lucknow, a photo copy of which

has already been annexed with the application as:

. g : h . / \
Annexure=1, _

3. ) That except Annexure-l as aforesaid. there

is no other appointment order.

4. That thé said Annexure—l was glven to “the
depenent by respondent no.. 4. for being delxvered
to the Sub Postmaster, Aliganj Extension Post

Office, Lucknow, which was complied with and the
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| v. - ) ‘ 'f‘i ,Z, (/{w;%
- 2 - ~ | ~~§}§f

s T -
said Sub Postmaster enaged the deponent w.e.f.

24.12.85 in pursuance thereof, -

— - ~
-, | g N M
LUCKNOW = IR . Deponent .

Dated ¢ 16,7.90

Y

VERIFICATION

I, the gbove named deponent do hereby
verify that the contents of paras 1 to 4 of this

affidavit are true to my knowledge.

Nothing material has been suppressed .

and no part of it is false. So help me GOD.

. Nnron”

LUCKNOW I Deponent

R

I identify the deponent
who has signed before me.

‘Dated : 16.7.90

: ‘(M. Dubey,
! ) i _ Advocate

AES




N THE CEmTTBAL ADMIN ISTRATIVE TRIBUNAL AT }LAHAF“D
CIRCUIT BEICH, LUCWOW

| ‘ v | | . ) N
b MISC. APPLICATION NO, 222 ,OF 1991 @ y
! C ’ . i .
.% | - | - On behalf Respondents,
, n '

‘>—-4 : | Case No. &, 6N A B " of 199?.&) | L o -

Bb ‘ N o .
.Baboo Lal '.-..........-.....Q-....Applicant.

. - Versus

Union of India & Othe'rs....'...._...-....-...-,..a‘.]?bsﬁondents.
‘ ' ST L okkk D

APPLICATION FOR CONDONATION OF DELAY

~ The respondents respéctfully beg to submit as under 2-

1. % That the Counter-affidavit on behalf of the respondents could
not be filed within the time allotted by the Hon'ble Tribunal

on aceount of the fact that after receipt of the parawise

comments from the xespondent§, the draft-reply was sent to the

depaﬂ:menﬁ for vetting,

- That the ‘approved Counte r-a_ff‘idavit has been rece ived and is ; {
being filed without any further loss of time . | | o N
\,"I‘hat the délay :m fi’lj‘ng the‘éounte'r—affidavit is bonafide and
nd"c.:\-\g_‘elibe Iate and is liable. fo be }condo_ned_._

‘\\' ' . I h . »
 WHEREFORE, “it is prayed that the delay in filing the Counter

affidavit may be condoned and the same may be brought on record for

which the re spondents shall ever remain grateful ag in duty bound.

Lucknow, _ ‘ : _ : } C‘)“,w-
| o | (DR.DINESH CHANDRA),

Dateds
Counsel for the e spondents.,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNA '
! ENT_gL ADMINISTRATIVE TRIBUNAL AT ALLAHABAD QX\?\"
CIRCUTT. BENCH, LUCKNOU '
N z{ '-‘(
| COUNTER AFFIDAUIT ON_BEHALF OF RESPONDENTS NG 1 10 4
~

4
In

ﬂoﬂo No B8 of 1990

Baboo Lai..................f........................Applicant
) Uérsus
& Union of india '& ‘Dthars.............»...............Raspondents v \
| S | :

Cji\Cl*“* ﬁa Sf?ﬁ??%??l..,.......aoed aboutf???;??f

L
,0:0‘0000.000000000.-.0.

years;.Soa of;e{g%%%{...h{uf?;)%%?ff?}¥3;¢..{......,................

Senior Supdt of Post Offices, Lucknow do hereby solemnly affirm

and state as undersg-

1. That the deponant has read the application filed by Shri Baboo
" Lal and has understood the contente thereof. He is well conversant

with the facts of the case deposed hereinafter,

2, That it will be worth-while to oive history of the case as

under =

BRIEF HISTORY OF THE CASE
DR . /
(a) Shri. Ram Niwes who was Extra Departmental Letter Box

Peon in Alican) Extension Sub Post Office wes deployed to

work as outsider postman in the same Sub Post Office,

CDntd,....Z




. S | ' | g<vg

Thelapplicant gave an ‘application to Asstt Supdt of Fost
Offices, Lucknow on 23.12.85 for engaging him a2s an Extra
Departmental Letter Box Peon in Aliganj Extension Post Office
in place of Shri Ram Niwas. He gave an undertaking that he
himself will vacate the post when Shri Ram Niwas comes back

, press his :
to his post and thet he will never/claim for the post (Annexure

R-1 3}, The Asstt Supdt of Post Offices, Ngrth Lucknow directed

the Sub Post Master, Aliganj Lucknow to engate the appdicant

- a8 Extra Departmental Letter Box Peon in his office on purely

temporary basis;bn the risk and responsibility of Shri Noor

Mohd Khan (Annexure 1 of the application). The applicant

worked on the said post From 24.12,85 to 22,2.87, 26,2.87 to

‘n18010. 88 and 22.109 88t0 30. 7‘ Bg.

(b} on 31;7.89,'§hri Ram Niuas who was the regular permanent
incumbéqﬁ on the post of Extra Departmental Létter Box Peon,
reported back to his post and Shri Baboo Lal, the applicant
was relieved from services vide order dt 31.7.89 contzined
in the order book of the Post Office which was duly signed

by Shri Ram Niwas and the applicant on 31.7.90 (Photo State

" copy of the extract of the order boo-k is being filed as

Annexure R=2 3,

Con’ud. . 003
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pARAYISE  COMMENTS

%

: That the contents of para 1 to 3 need no comments.
, 4, That the contente of pare 4(1) are denied., It is submitted
; that the applicant was not approved for the post of Extra Departmental
: Letter Box Peon for Aliganj Extension Post Office. The applicant had
i given an application to the Asstt Supcdt of Post Offices on 23.12,85
- y | |
a

for engaging him as Extrz Departmentzl Letter on Peon in Aligénj
Extgnsion Post Office and had given an undertaking that he will
: vacate the post when Shri Ram‘Niwgs came back to the post and that he
1 _ : _

would not press his claim for the post (ﬁnnaxure-R-1). Accordingly,
W , .

the Asstt Supdt of Post Offices Lucknow directed the Sub Post Master,

] - m %»Q_:
? Aliganj Extension to engﬁfs the applicant as Extra Departmental Let®r

Box Peon on purely teﬁporary basis on the risk and responsibility of
Shri Noor Mohd Khan (Amnexure - 1 of application)s Thus no appoint~
ment letter was&issued to him by the competenf authority,

'8, That in repiy to para 4 (ii} it is stated that the applicant

i q had worked in place of Shri Ram Niwes feem 24.12,85 to 22,2,87, from

26, 2,87 to 18,10, 68 and from 22.10,88 to 30, 7. 8%« When Shri Ram Niuas

e B

reported back on the pest, the applicant was relieved,

i

| 6. That in reply to para 4(iii)} it is stated that Rule 6 of the

P Agule

} Extra Departmentalfet (Conduct and Service ) Rules, 1964 is not
: ~ ' as
iapglicable to the present case)the applicant was not a regularly

kng\gt»c&lkgz ﬁappointed Extra Departmental agent. He was allowed to work in place

/ "

Contdo aece 4
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of Shri Ram Njwas. uhen Shri Rem Niwas reported back on the post

Shri Baboo Lal was relieved. No letter of appointment was issued

to Qhri Baboo Lal.

T That the contents of para 4(iv) are misconceived. Rule 6

of the Post & felegraph Extra Departmental Agents (Conduct and
Service ) Rules, 1964 are not applicable to the present case. The
applicant was allome#d to work on a purely temporary basis on the

risk and responsibility of Shri Noor Mohd Khan and on the undertaking

given by the applicant that when ghri Ram Niwes will come back on
the post, he will vecate it. further the'applicant had given am
assurancé thaté he would not press his claim for the post. No-letter
‘o% appointment to‘the post Extra Departmental Letter Box Peon (EDgBP)
was issued E; the Asstt Supdt of ﬁnst D?Ficeé, Lucknow in his favour

who is the prescribed appointing'autharity for the said post. uhen

Shri Ram Niwas reported back on his post of Letter Box Peon, the
appdinant wes relieved.
9. That the contents of para 4(vi) of the application are mis-

conceived. The Industrial Dispute Act 1947 is not applicable to an

Extra Departmental Agent. Service and Conduct of an Extre Departmental

Agent is governed by the provisions of EDA (Concuct and Service ) Rules,
1964, The applicant is also avare of this fact and has invoked the

provisions of Rule 6 of EDA (conduct & Service) Rules, 1964 in various

' Yorls
A&Hﬁ of the applicetion.

i
44“{

aa‘@ ﬁ"“*‘ 5%&g;“
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10, That the comtemts of para 4 (vii) are denied, The Industrial

' Ddspute Act 1947 is not applicable to Extra Departmental Agent and

aﬁ Extra Departmsntal Letter Box Peon (EDLBP ) is an Extra Depart-
mental Rgent within the meaning of EDK (Conduct & Service } Rule 1964.
it is, homever,vasserted that the services of the applicant were
dispensed with by an order in writino which was noted by the
applicant. An extract of the order is being Fiied as Annexure R.¥z,
M.  Thet in reply to the contents of para 4(uiii) it is stated
that the pdsts which had falledwvacant on account oé appointment of |
Extra Departmental Agents on regular departmental posts have since
been filled up after following the prescribed procedur Howevey
Vacancier Oceuv Aom Lare Karne

12, That the contantf of para 4(5x) are misconceived and are

vehemently denied. The Industrial Disgute Act 1947 is not epplicabls

to the applicant whose conduct and Services ars governed by the

‘provisions of EDA (Conduct & Service ) Rules 1964.. It is agsin

asserted that the services of the applicant were dispensed with

by a written order dated 31.7.89 which was duly noted by te applicant

(Anneuxre R..Z);

13, That in reply to.para 4 (x) it is stated that the case of

Shri Shyam Behsti Pandey was quite different from that of the

petitioner, Shri hyam Behari Pan ey-was the substitute of

Shrl Sheo Shankar Srlvastava Extrz Departmentzl Packer Chouk sinee

L 1712,80. n promotinn of Shri Sheo Shankar Srivastava on the post
i b
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§ - ’ d R
lk"'.a\‘ . E _L g Depa

- . 87. He
postmen Examination held on 20,12

allowed to appear in the

v orking
g said gxraminetion and has be?n W .

j wae declared successful in th

; as postman waf 304966

‘ comments . It is,
‘ 4(#w x1) need no
ntents of pard
14, That the con

. A . I‘, AR TR V) |

could be initiated against him.

5. That in reply to para 4 (xgi) it is stated that the applicant

on -
; had no legal claim on the post which he was engaged in place of

! 'Shri Ram Niuas and shich he had to vacate when the regular and
i permanent incumbent resumed duty. The applicant had given an undere

taking thet he will not press his claim for the nost in the svent of

: Shri Ram Niwes, who was the permanent incumbent of the post, reporte

; back on duty,

‘)’ : . 16, That comments on the various sub-paras of para 5 are furnishe

be lowge

5 (a) Gontents denied - Rule B of the ED@ {(Conduct and Servic

Rules 1964 js not applicable to the present case, -

5 (b) - Contents denied, The Industrial Dispute Act 1947

is not applicable to Extra Departmental amp loyees whose

conduct and service is goveérned by the EDA (Conduct & Service

Rules, 1964,

? lej\9xfxgz/~§% 5 (¢} - Subnissions made in para 13 above are reiterated,

CDntd. ey 7




s 7

5v(d) - Contents denied. Tha services of the applicant
were dispensed with in writing which was noted by the
applicant (Anneuxre 5-2);-

S(e) - No legal right aécrues to the applicent for the post

which was held by him in place of Shri Ram Niwas who was ‘the

regular and permanent appointee on the posta

17 That the cbntents of paras 6 & 7 need nc comments,

18, That in view of the . submissions made in the above paragraphs

the relief sought for in para 7 and interim relief prayed for in

para 9 are not admissible and the application is liable to be

dismissed with costs,

That the contents of para 10 to 12 need no comments ,

20,
S W WS, STRYC, qETE
. Lucknou Senis(Deponaitdsi Oilive
i Lackunow Uivisiou-220ul7

“ . Contdo o.ovoa
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IN THZ CINTRAL ADMINISTRATIVE TR muma_, ALLAHA3AD

Circuit Bench, ;ucknou.

0.A.No. 8 of 1990
- -~ -daben Lal ... Applicant
>Versué '

Union of India and others ... Respondent R

i . »‘ ) : . " ‘ ‘ . .~— ’ %.F.23.8.199m

\

u S a Lo ~\e 0{\
A - o : PrJQIND R RFFTB%VLT . , o
\\) ' I Gabom Lal aged about 31 years, s/o Shri Bhalloo

Ram “/o 5abau11 Alldaﬁj, xuen51on,-P.D. Batha {New HJdera-'

bad3 LUGknqw, do hereby staﬁe on oath as under :
1. 'Thaf fhE.depopenﬁ‘is the agplicant i% the above
notad‘case andAhe‘is:uell‘convérsant uiih the facts dEposed
. I . -
to in‘tﬁis rejoind¢r affidavit. fThé_deponant has 5een ~

~

read out the counter,affidavit/U.S; submitted by,%he TESw-

pondents, explainad its contents in Hindi which he has fully

unders tood and is ~rEplyina to the sams,

2. That +hc contents of para 1 of ihG counter needs

no *eply.

.
‘3.-. Thdb in reply to the conuentq'of para 2 of the

uouh%er'purportlﬁg to‘intpoduce S0 called brlef,hlstroy of

“

the case, i% is‘stated'that they'are irrevalent uncalled

//)/<j<9&?or and unwarranted as undex Rule 12 of the C.A.T. (mrocedure)

Rules 1987 the. rFSpondants are requwred to. Qpec1f1cally to -
, ) ' a
' ’admlt, deny ox @Xplaih the\fae%s stated_by the deponent in

his application and also to. state such additional facts as
“may be found necessary for the just decision of the casa.
However, the same is being replied as under :- -
Para 2(a) of the C.A. -The contents of this para are.
- denied for want of kno mledge.,_The deponent does not
know of any Shri Rfam Niwvas not did he submit any
' : icati lat 312,85 vide Annexure R-1 as -
: application dated 23712.80 vide Annex .

‘ \ n 1leged. A T ing to splication
) ! alleged, Annexure R-1 prporting to be an app
%u&\\\‘\o\‘ QJ\ ‘

dated 23 12.85 from the daoonent is manlfpulauad and

~manu|acbured, which is denlmd It is, bowever,




- 2 -

v_admi‘t*'ced that the Asstt. Supdt. of Post :‘:Jf%;;,c'es_
North, Lucknow, directed the S.P.M. Aliganj, Lucknouw
to eﬁgage the aéﬁonéhﬁ as E}D..L;B.‘ﬁedn on éurely
temporary basis af the risk aﬁd re$p0nsibility‘of

’ Shri'Noar flohd. Khan a retireﬁ‘Postman oF the Postal
Uépértmgnt,.-&.trué.cahy gf thig'order has beeﬁ»filed
‘as Annexure 1 to the application. The deponent
wor%ed cqh%inuogsly Fpom124.12;85 to 30;7,89'witﬁ
artificial Hreaks frém-23.2.87>t6 25;é;87 {3 days5 and

-  ._‘19.10;88_tc ?1.10.88 (4>days}., TE@ aeponent worked

‘satiéfaétorily Tor-more than th?ee.years without any 

complaint whatsoever,

2(b3.ﬂF the coqnter": Thé'cgntems of para 2{b) ofvthe
cogntér are denied,as_staﬁed.' TBéVdepomaht was not
‘inform@§‘qf the reason Toxr restraining him ffom'duty
 after 31.7.90vafﬁiﬁrarily;'which»compalled him to come

',before‘this,Hon’ble'Tfibunal %ar Justice, It is.

1 ?aISe to say that the depohent signed any order oook
datea 51.7.89 uhiéh éppears-fo havevbéen forged ahd 
ﬁanipﬁlated by the respondents no. 4 %5 to prejudice
his céée before the Tribunal;' The deponené ués neither"

' askgd to sign a;y order bgok‘n@r'did‘ha éign the ‘
order book dated 31.7.89 as falsely alleged. Annexure

R-2 is denizd.-

: R Do . A
3. - That para 3 of the counter/W.5, needs no reply.
4, . That the contents of para 4 of the countexr/W.5, are |

denied as stated. It is wrong to say that the deponent had

given application to the &ést%t:ﬁupdt, of Post D??iceé‘on

23.12.85 for engaging him a;‘Extra,Departmen#al leifar Béx
Peon in &&igaﬁj Extension P.0, and héd-giyen an’ undertaking
that be will vacate the posﬁ when Shri Ram Niwas came back
to the post and henwéuld not préss his claim for the pos%.
%mngxu?e R—1Iéttgchsd wiﬁhlthe.couﬁfar/w.é.‘pu:poxted to be
an appliqatioglfxomﬁfhé dzponent is deniéd. ~Thqdepﬁngnt did

hot.furnish any such application and it does not beaxr the



signature of +ha . TH
| = deponant. The allegwd amplicatiqn appe
to have o

jeen manufactur
ed to
pLeJudlce the case of the

lhm leECulOn g¢veh to the 5P

deonent
'iganj Extmw

N

Lucknou 2
on 23, 12.85 to engage the deponnnt as ED Ed Peon did.

.

) [ I ,\.CII a C k d

ng., 4.
] , It s;moly said bhab thp deponent WdS app01nt9d on

purely te mporavy oa 15 on the risk and responsibility of

Shri Noor Mohd, K ' 9 |
. Khan, who is a retired Pastman-(&nnPXUrP 1

a the. a i {
o the applicat on). The dEponenf worked Sdtstactory upto

T
b

: - v31 |
) | ‘ 7.89. For over 3 years with: a;tlfxclal breaks of a faw

days and undex SECblOﬂ 25{0) and (F) of the I.D0 Act he is
.. 2

't e = - ]

~to be treaLed ‘as a.regular employee and his services cannot
‘« - s = ‘L “ l‘ L 2 ' \

‘b?_u minated nor he can he retrneched without prior notice

e o y

~‘as prescribed under the law, as the.Postal Department is an
-industf and the deponsnt is It ois o s “
y & he deponant is a workman, It is wrong to say
that no app01mtm“nt letter was issued to the dépohent by the
comp:tent authority. The competent authority feor appointiné'
or engaging ZD LB Peon is the ‘Asstt, Supdt. of Post Offices

and the deponent Was engage ed by him. JThe engagement/appeinﬁ~

N

“ment of tﬁe deponent ‘was not in the capacity of a substitute.
?m substitute is oFFerﬁd by the employee concerned. The
contents of para 4(T3 of the appllcatlon are re-iterated.

5. ~ That the_ccntents of para 5 of the counter aré‘denied.

The daponent does not know of any Shri Ram Niwas nor he worked

as a substitute for him as wrongly alleged. The deponent was

never informed that he was working as a éubs%itute fox -

Shri Ram’Niuas nor he was told on 31.7.89 +that he was being

removed 1n consequence of the joining of 5hr1 Ram Niwas. The

deponeht was restrained‘From duty without anyth1NQ in urltlng

and mithout informing him even vexrbally as to why he was ﬁot

heing allowed to. wor% Under the rule cited in para 4 above

’aﬁd‘alsg under the EDA (Conduct & xervgc ) Pulas 1964 he cauld
not be Amkivmx diverted of his post mithout pxopervﬂOLlCES~

; { ’ i sk nox
. The deponent was not asked to furnish any charge report T

\ | s post 3 ruls The cantents of
he was relieved of his posT uﬂdc: the rule. The cont




- 4 -

para 4(ii) of the application are re-stated.

6.

That the‘contents of para 6 of the counter/U.5. are
denied.a; sﬁated, Tﬁe deponent was not a subdstitute for so
called Ram Ni@asl It is wroﬁg to say that the EDA {Conduct
& éarviceﬁ,Ruléé are not applicable to the deponent as he
was not a‘ragularly_appointed employee., Under Rule 2{a)

of the said service Rules employee means.a person employed

as Extra DEpar%meht Agent and underx Rule Z{bE (v) qn Extra

Departmental Letter Box FPeon comes within the catagory of

Extra Departmental Agent. As the deponent was ehployed as

ED Letter Box Peon and worked For'mére than é_gears, his
case is covered by Rule 6 of the aid EDA (Conduct.& Service
Rules 1964, and also by section 25(8) and [F) of the I.D.
Act. The contents of para 4(iiij of the application are
re-agsérted.

7. - That the contents of, para 7 of the counter é;e denied
and in ieply/the contents of paras 4, S and 6 above and
those of para 4{iv} of the application are -re~iterated,

8. That the contents of para 4{v) of the appliéation
remain undisputed,

9. That there is no para 8 in the counter/W.S5.

10. That the contents of para 9 are denied as stated.,

fs already stated in para 4 above the P&T is an industry

‘and the deponent is a workman to be entitled to the bermefits

as envisaged in the ID.Act 1947. Besides.tha deponent is
also entitled to the safeguards as provided under Rule 6

of the EDA {Conduct & Service) Rules 1964. The stand taken
by the respondents is wrong and misconceived. The contents
of para 4{vi} of the application'ére re-asserted.

11. That the contents of para 10 of the cgunter are
denied. It is wrong to say that the I.D.Act 1347 is not
applicable to Extra Departmental &ggnt. It is false to say
that the Services of the deponent was dispensed with by an mx
order in witing which'wés noted by the deponent. MNo order

was giben to tha deponent as stated by him in his application.
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\Ll bh ene C‘)py 8]

the count ! | r
aunte
“er by the deponent, It is
/ / : emphatically s+tat T R
Y ated that no orxder was g3
ha given to
arbitrarily're

*strained fron duty y

. whe
and he was the depanent

: The contents of para 4

! 12, That in reply to %he c

qen.f:t 3107‘891
7 .
{vii) are re-stated,
ontents of para 11 of +he
coun cle
ounter, it is stated that the a

verments made in para 4(viii)
3 of the application have no

- 1 1 '
¢ Deen contraverted,

Even if the
deponent wa i | ' .
2 s divest  hi : i
P ted of his post owing to retrenchment which
. could not be

done witi " i i

; without proper notice as required under
‘ 4 . ~

v section 25F of the I

‘ D.fet 1947 and without complying with
i

the

JL‘provisiom of law under section 25G, he should have been

employed immediately after a vacancy occured. But the case

of the deponent was highly prejudiced by the respondents and
.

‘ the provision of law wexre violated., The deponent had a
L

%
» preferential claim over others who were subsequently appointed

. by respondent no., 4,

113. That the contents of para 12 of the counter are
1 .

‘denied as stated. It is wrong to say that the I.0,Act is
j _ " :

not applicable to the deponent. As already stated the P&T
:
Doy

epartment is an industry and the deponent is a workman fully
:»
i

entitled to the benefits and safe guards provided by the

|
T.D.Mct alongwith the EDA {Conduct & Service) Rules 1964,

]
It is wrong to

"

pi

say that the sefvices of the deponent were

éisPenséd with

by a written order dated 31.7.89. o such

order was ever communicated to the deponent. fAinnzxure R=2
i#s not an order to the deponent, it was never shown to the

| it i i g «ure R=2 is
deponent and it does not bear his signature. Anngy T

X ication are
denied. The contents ot para 4 {ix) of the applicatio

re-asserted.

{A That the contents of para 13 of the counter are

ai 1 in service
di . »d. Shri Shyam Behari Pandey was retained in
eni=ad. o | .
: T m ’ i the basis of his
; hough he was arely a substitute on TNE

venthou =

eye £ ears and regularly appclntad

s '“TVXC@ of overx 3 yearx _ .

SQHQ 8€%

wile
5 \Was u@'ﬁ‘ml:

. - "C
[} - I

BN



. in the case of the deponent a different yeardstick has been

c : applied in violation of Articles 14 & 16, The deponent was

; never allowed an-eccasion to éppaar in the dgpgx?men?a}

g _ examination to try;his.luck and secure success. The contents
of paxa,4(x);o% the .application are re-iterated.

' 15, That in reply to the contents of para 14, the depo-
nent_re_éssg;ts the contents of para 4{xi} of his application
. ; The deponent was/is am employee of the department in terms

| } _ofydé?inition giyen,in,ﬁule 2 of the EDA/Conduct & Sdrvice)

: Rules 1964 and he cpu;a not be divested of his post

’ abruptly without notice aS»requir?d undexr Rulé 6 & 7 of the

ED Staff (Conductl&,ﬁervice) Rules and the I.D.Act.
o 16, That the contdnts of para 15 =R are denied-and in
reply %» the deponent re-asserts ?he contentsigf para A{Xiiy/~“
.of the application and the'averments ﬁade above in .paras

4, 7, 10, 12 & 13., It is stated that the.éeponént could

A)& ; not beydislodgédﬁf:omrhis post without notice and observance

~ of Rules and he was highly prejudiced,

’ 17.

L4

That the contents of para 16 of the counter are
denied as stated and the contents of para 3 of the .applica-

/J%f i tion‘are‘re-assertéd, Rule 6 of the ZBA (Conduct & Sepvice

; ‘Rules and Sections 25-B, F and G of I;D.&ct are applicable

: as stated in para 48 above and the deponent has been pre-
judiced by violation of KuXKR& Articles'jds& ]6 of the
Constitution.

.18,

That para 17 of the counter needs no reply.

19, That the contents of para 18 of the counter are
i denisd. The reliefs claimesd by %the deponent are cogent

and liable to be allcowed with costa dnd.special cost.

20, That there is no para 19 in the counter and as
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regards para 20, it does not call For.any comments,

| ” : ' | | . <3%Piﬂxéﬁd
;o LUCK o | ,

’ - Deponent
- '

Gated %; LB.91

VERTFTCATION

- © I, the abavehamed deponent, do hereby verify the

contents of paras 1 to 16, 18 and 20 are true to'my

, f knowledge and those of para 17 and 19 are believed %o be
\‘\ true. i‘dov"ching material has been concealed and no part

of it is false.
| Signedband>verified thiSSUMTaay of August, 1991

at Court’s Campeuhd;.tucknow.

E ' S . . ; L ,<E§5QX}“)4K&

L LUCKNDW o ~ Deponent

. Dated : § .8.91

I identify the deponent
who has signed bhefore me.

{M.Duove
Bdvocate -
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