
CLFO.E TP E CLNT\L 	1INIT9T1\JE TRIBU'JAL 

BNG•LURE BENCH, BAN1ALCE 

)TED THIS THL THIRTLETH DAY OF SEPTEfBLR 
1986 

Present : Hon'ble 2ustice K.. Puttaswamy, 	... 	Jicc—Chairman 

Hon'hle Shri P. Srjr.jjasan 	Memhcr(A) 

App!iction No. 1535/86 (T) 

B.K. Hutchaiah, 
5/0 Kaiaiah, 

W.C. Grade No.1 

(PIT Civil Circle), 
B.ançalore—i. 	 ... 	Applicant 

Shri V. Laksbminarayana .. Advocate) 

I) S. 

The Director GEneral 

C.S.,. Section FAT rto., 

Sanchar Bhavan, 

New Delhi - 118 801. 

The Superintendent LnQineEr, 

PAT Circle, 

o.9, Pushkar Bhavan, 
nfantry load, 

Banalore.-50U uJi, 

Smt. S.Nalina, 

0/C EXcutjve Enc;ifleer, 

PIT Electrical Division, 
S.C. Rood, 

Eancalors - 5tjLi JOY. 	 ... 	espondents 

(Shri D.U. 9hailendra Kumar .. Advocate) 

The application camet up for heoririr before Court on 

17th September, L36, Ho'ble ficinber (A) m3de the ?o1lowin: 

In this application received on transfer from the Hjch 

Court of Karnataka, the quE stion for determination is as to 

whether the rules governing,  the reservation of posts to Scheduled 

Castes and Scheduled Tribes have been correctly implemented. 

In the oricinal petition as filed before the Hich Court ,there 

wtre two petitioners hut learned counsel fr the applicant, 

Shri U. Lakshrninarayana confined the application to the second 

petitioner therein who has become the applicant hefore us. 



iOfl1S to n SchedUlEd fists, 

spondnts 1 nnd 2 hTi nut inp men 	t.hs rutiunielLc'/ 

	

nr)rrctly und us 	rcsult hr hun hLn denied 	plo.!otiofl 	to 

Shri Lu<nhminnru":n, lenrns:d cuunss1 for the upplicrrit und 

hj D.J. Shniiendra Kunur, iEorncld counsel for th ersponients 

r 

off'ic of thr oacun rEspondents, 'LZ• thLOLpsrIntEnOOnc 

V&er, P :T Civ1 Circis, Panc:ulurs. in the chunnol of promotion, 

	

[rude I cnn 	cone 	Selcctiun Crede oks Clsrk (EfiC)  [rude I 

noeL hn cr 	'u ad Clerl< nutd as He  
 

r•H I cold fi oonoted to the post of HO. in 

J1o. Selection [OOdL posts of' JO 	ad I wrrncre'oed for the 

first Lime h/ the r)rsctor finerni (Posts nnd Tale 	ho) (Pr, fiT 

fur short). ThL sc1ctiun rrd. posts uo:'e to carry 	hch: 

osponsihiiitY than th:It of 	0rdi I 	uL. Lu Li ti red 

dj 

	

	supe iinory or supLroieOrY CUfl cli :jcT1 uork ot the rljgflCi t.on 

compc.tent authoritY. IL luas further c10 ified in iJ'77, 

in 	y t 	(PT 1, that the sinior lost 51 PC [rude I could 

	

4  n 	. The:churn, rftsr 1J7 the position was, 

Lh-  t. only 	pennon eurkint as SGLC rade I 

coUld hecuen HO and nut 	p mr 	nc s tO I mmdc I. Th 

n:icinn ru1s of rECri 	:1 	djE.d to this exter t from 

I onenoms, 

to consider whether the. amendment to the 

- 	 F nun a valid one. :t 	I 

Pu 	of 	the. Constitution. 

ninc 	bh t 	Lo pOst of SCiC Crude I wan c:eatc 	only by 	In 

inistrfi)i 	order by 	r 	fiTj md int4rpused in the 

h 	teerm 	JO 	Prude I 	and HO, 	cnn 	it be 	nuid 
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tu c ialid? 	€ may, in this connuction, rufur to thu rulini:  

of thu Suprumu Court in Lnion of :ndia/. K.F. Josuph in 

1973 9CC 	13: at pare 155 - 

16rnur11y spiakinc, an 3 	istrativE. Urder cunErs no 

justiciablu rinht, tUt this :ul, lit<u all othur renural 

ruirs, is sUbjCCL to OXnLpt.LUr5. This Court has huld in 

Sant am Sharmn if. Stats of fl 3sthan and anothur, that 

althouCh (ovcrrmrr;rit cnr.not supc:rssde_ statutory rU1EC by 

30ministr3itivu instrtjctions, yEt, if the ruins trained 

uncftr \rticlu 	Of thu Constitution are silent on any 

particular point, thu Covurnment can fill up caps and 

supp1EmEt the ru1s and issue instructions not iflCQflSiS 

bent with thu solos 3irsudy fraiied and thuno instruutionn 

jill covurn thu conditions of ser\'icn. 

.piyinn this dictum hure, us hal tht whun thu post of SIuC Grads 1 

was crsatud in 1i7i, it icrrudiat.uiy puLucad a Crp in thu rules as 

to whrc tho rut; cadru should hit fixud in thu hoirarchy of posts. 

This cap was suucht to bit filiud in by an adininistantiva ordur to 

thu uffuct that promotion to thE nuolv cruabud eradu would tu from 

iC Iradu I and thu nuwly created crade jts1f would hucamsa t'ecdur 

for ths post of HG. Thurut'oru, on thu assumptiun that the 

promotiunai chaiinol sac chuni cii y an adininistrativu OrdLr it 

wu;ld ha'IE. t. bit uph].d s filJ.inr up a cap in thu rulis ou as a 

suppiument to the ruins uhich uns in no way inconsistent with the 

rulu. 'ilruad'j fL'amOd. 

4. 	In Fshrjsiry 1333 or thesuabout, a vacancy arose of a 

rrarie I dos to thu promotion of an incunbent of that post to the 

post of P.C. In thu rostzr maintained for unsurinc. proper repro—

sun tátion of Schedulud Castes and 9chudulud Tribc candila bus in 

thu promotional post of SCjC Crado I, thu post which full vacant 

,2 



r- 	 1rdy fi11d 

	

L 	 d a Sadu1L Trihc cndidnL 

S 3J:jLl lE in tho fLcrk.r CLrL 	Of i 1rod i. 	initi:aily ftc 

1icnL was .tonj 	:s n1/ r=-I  - 	jr th. vacancy on tho 

ssunptian tL.t 	c!Ldu1Ld Tri: \'cncy Ou;jJ L 	.'in to 

11 du1 4 	S.C. c Hj.JrL in tho ahsLnce Of •: 5chdu1 d Trihc 

51idLd3tE. 	L -  b. 	':ttt:orvL 	htijd c.L:-1rifC - J.ur fi 

	

of chdu1d Cs 	 SchuHulod Tribos to th€. 

LE.C. thit .iL 5chodulid TrJc 'i..c ncv bvic uccurrod f 	tL; 

fu:urd to thrEE sJtroiucnt 

-. 	. " . 	.. 	no s udulEd Trih 	ndidsto was 

-V 1iL lu in JiiV  OP tho LHI IL L'S CO1.J Cho \faCaflC\' LE throun 

fl u 	Schoduiori fsLi C:U 	nut 	1iEr 	n 

inht of thi:; ci::rificatior, thu fillinc up oP thi said v C. 

.ch u:s : 	h1ud TriLL onc i;c: 	i tho ajJplic:rl t Pio helonr E d 

SCLLdUOd C- . SCT 	foua 	O h 	i:L'LcLJ bC. 	Tho apb icar: t 

is. P:opoa1s UJESE duly sant 

.:1ctorucu;LsEthaur1otiun 

rospondcnt . That roposui lu said to b 0  still pEndinc. 

Lo:fter in uuury 	nost u 	fE3 	J-C'flf. 	dLEorn1Cn t 3 

a was workin as a YJC PLadL I 	SjjCLfl rumutad in that Vacancy 

C 	 HS ia.uJLnC 	Lh; 	tL-. hav.L ni 

r:--'c j I. 	. Lrj Lizv 1O3, -  nd to thE .ost of Hr L rLhrusry 

ja4 jq-d of uspndcrit a. Thi's dam is Lasad on th contunton 

aL Uha post -of' 3TJC rr.:da 	L)aioh occur:ud at pQint / in thE 

an tar was rEsE.:\/H ur :. fchCdulLd Trita candid-::ta and jn tha 

arCL or a 5ChLdU1L'I Tr±L C :r.oidnt.E it should h?Vc. LEO coni. rtiH 

LH 	' 	'a 'n icT 	:IY1 oPI'erad Lo tha apliant. 
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Respondents 1 and 2, in their reply, have stated that a Scheduled 

Tribe vacancy is not to he convErted into a Scheduled Caste 

vacancy imnediately when it arises. The ruleson the subject provide 

that such a vacancy should he. carried forward for three recruit—

merit years after the'year in which it occurrs arid if no Scheduled 

Tribe candidate is available in any of those three years and 

only then could it be converted into a Scheduled Caste vacancy. 

Therefore, the vacancy in question here havinç, arisen for the 

first time it could not he converted into a Scheduled Cate 

vacancy straightway and offered to the applicant. The proceduri 

in such a case was to çet it ciereserved and offer it to the 

seniorrnost person in the feeder cradE while carryins forward the 

vacancy to the next three recruitmenL years and this was exactly 

what was done, 

	

3. 	We have perused the rules on the subject and we find that 

the correct position is as contended by respondents 1 and 2. The 

post of SGWC flradc I to which the applicant lays claim represented 

a Scheduled Tribe vacancy which occurred for the first time in 

1983. It could not straishtway have been changed into a 

Scheduled Caste vacancy. It had. to he carried forward to three. 

successive recruitment years and could he converted only in the 

last of the three years if, no Scheduled Tribe candidate was still 

available. The action of thL respondents in not açreeinc: to 

convert the post into a Scheduled Caste. vacancy was, therefore, 

in order. 

	

7. 	Is we have mentiuned earlier, after 1977 only persons working 

as SCiJC Orade I could be. promoted as HC. When the post of HO fell 

vacant in February 1984 the -applicant was not workinc, as SflJC Crade 

I and was, therefore, not c1iih1e to be promoted as HO. His 

cL:im for promotion as HO in 1964 has also to be rejected. 



U 

hr LLLsi a ned in the application as to whthr the 

hoc appointment of a non Schduld Trihe candidate. before 

Jaaininç approval for deresLrvation of the pest was proper. u;e 

S. 	flCflLd with this questior here because what we are 

u decida here is whether the applicant bad a richtful 

.' denied to him. 	if the 

C,, 	 H 	is irreeUldr bUt that 

- ear:laritY was no the cause fur the aj:.plicant' s claim to the 

st binc denied, use do not think it n crssary to cive any opinion 

'eLeori. 	it is for the authorities concerned to ra into this 

hou' 	ready su.d, the .2PhIiCant  can have no claim to the 

of 5[J frade 	or to thu L of O for entirely different 

d 1 pr-d, 	aalis 

'1 EN EL R 


