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» BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH, BANGALCRE

DATED THIS THE FIRST DAY OF MAY, 1987
Present : Hon'ble Shri Ch. Ramgkrishna Rag ese Member (3J)

Hon'ble Shri L.H.A. Rego see Member (A)

APPLICATION NO, 1733/86(F)

Channahanumaiah,
Postal Assistant,
No.3321, 4th Cross,
Gayathrinagar,
Srirampuram,
Bangelore-560 021, ess Applicant
(Shri U, Panduranga Naik .., Advocate)
v,

Postmaster General,
Karnataka Circle,
Palace Road,
Bangalore-1,

Senior Superintendent

of Post Office,

West Division,
Rajajinagar,
Bangalore-560 010,

S. Balasundaraman,
Inquiry Officer and
HeS.G.1I,

Bangalore Sorting Office,
Bangalore-560 051,

(Shri M, Vasudeva Rao ... Advocate)

This applicetion ku® ceme up for hearing before this
Tribunal on 26,2.1987, Hon'ble Shri Ch, Ramakrishna Rac, Member (J)

made the following:-

0ORDER

The Superintendent of Post Office (SP0), Bangalore West
Division, issued a Memorandum (Memo for short) dated 21.,1.1985
proposing to hold an inquiry against the applicant, a Postal Assistant
(under suspension), Malleswaram West Post Office. The statement

of articles of charge as set put in Annexurs I reads as follows:
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"Article 1: That the said Shri Chennahanumaiah while
functioning as Postal Assistant, Malleswaram West
Post Office, Bangalore-560 055 during the period
from July 1983 to June 1984 €ailed to credit to the
Post Office accounts, various amounts accepted from
depositors of CTD/RD‘accounts vioclating Rule - 4 of
P&T F.H.B. Volume I, and exhibiting lack of integrity
thereby violating Rule = 3(1)(i) of C.C.S. (Conduct)

Rules 1964, |

Article 2: During the aforesaid period and while
functioning as Paostal Assistant in the aforesaid

office Shri Channahahumaiah was found responsible

for belated credits of amounte accepted from depositors
of various C.T.D. accounts, viclating the provisions

of Rule 4 of P&T F.H.B. Volume 1 and exhibiting lack

of integrity thersby violating Rule 3(1)(i) of C.C.S.
(Conduct) Rules 1564.,"

An Inquiry Officer (RBSPOHdeLt 3)(1.0.) was appointed by the SPO
to hold theinquiry into the Fhargas. The applicant was also kept
under suspension on the ground that a criminal prosecution is
under contemplation. Aggrisved by the initiation and continuance
of disciplinary proceedings pending police investigation for the

same charge levelled in the disciplinary proceedings the applicant

has filed this application. |

2, Shrg U, Panduranga Naik? lsarned counsel for the applicant
relies upon a decision rendered by this Tribunal on 28,4,1986 in
M, Huchaiah v. Director of Postal Services, Bangglore and others:
Application No.19/86(F) wherein we held that the disciplinary
procmedings should be kept ié abeyance pending ths outcoms of
the criminal pxy trial in ra?pect of tha sama charge and submits
that the disciplinary proceedings initiated by the SPO should be

quashed,

3., Shri M., Vasudeva Rao, learned counsel for the Raspondents
submits that the matter is still at the stage of investigation.
No charge sheet has yst baan|Filad and, thersfore, the disciplinary

proceedings already initiated may be allowed to continua.
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4. UWe have considered tha rival contentions carefully. Ue
have held in tha uarlisr.urdlr dated 28,4,1986 that paragraphs 80 and
8l of tha Posts and Telegraphs Manual ('Manual' for short) placed an
embargo on continuance of departmental procesdings pending finali-
sation of the criminal proce?dings (Note III underneath paragraph

80 of the Manual says —

"Note III: In all ca'as, whare prosscution has to bs
launchad, a report should be lodged with
the police, as soon as tha case comes to
notice and departmental enguiries should not
be held simultaneously with the Police
enquiry, except to thes extent permittad by
the Police, The guestion of taking depart-
mental action in such cases, would ariss,
either on complation of Police enquiriss
and other referring the case for departmental
action, or after completion of the court
case, I%, however, it is desired to conduct
departmental enquiries simultaneously with
police enquiries &r to take departmental
action, wtarsuer feasiblz, before the casa
is taken up for prosecution by the police,
the mattershould be decided after consultation
with the rulice authorities,"

It has not been stated in the reply filed on behalf of tha Respcndents
wheather the departmantal proc#sdings wers initiatad after compliance
with the provision of Nots III in para 80 of the Manual. At what

stage the police invastigation is resting., If the invastigation

is nearing complation and the charge sha=zt in the criminal court

would be filed at an early date thers is no necessity te compiyswith
the provisions ef Note III gg%;g; otheruise, ths departmental
proc#adings should be continued sinca2 they have already besn initiated
after consultation with the p+lica authorities as envisaged by

Note III. Needlsss to add that when a charge shest is filed in

the criminal court the discipiinary procesdings will have to be kept

in abeyancs till the criminal procesdings terminatas,

5. The Respondents are, therefore, directed to examine the matter
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in the light of the lagaL position stated above, Pending
examination and until the examination is complsted and the
decision convayed to thelapplicant the departmental proceedings

shall be kept in abeyanc

6+ The applicant has actually prayed for quashing the

departmental procesdings and directing the respondents to
reinstats the applicant in service. The prayer is misconceived
because in terms of parajraphs 80 and 81 of the Manual the

disciplinary procesdings have only to be kept in abeyance

pending the criminal proceedings,

7« The application is dFspnsed of with the direction given

above, Parties to bear their own costs.
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