
BEFORE TIC CENTRAL MDMINISTRAIIVE TRIBUNAL 
BANGALORE BENCH, BANGALORE. 

DATED THIS THE TENTH DAY OF )UIY 1989. 

Present: Hon'ble Shri justice K.S.PIJTTASWAMY 	.. VICCCHAIRPAN 

Hon'ble Shri L.H.A.REGC 	•. 	PBCR(A) 

CONTEIIPT PETITION (CIVIL) NO. 59 and 70/1988 

( in A.No.477 & 4781.86 ) 

1.V.Sridhara r'.irthy, 

2 .C.Manjunath, 

(both the applicants working 	.. Applicants. 
as Postman in General Post Office, 
Vidhana %Ieedhi, Bangalore) 

vse 	
(Shri B.Veerabhadrappa .. 	vocate) 

The PostMaster General, 
General Post Office, 
Vidhana Veedhi, 
Bangalore 1. 	 .. Respondent. 

(Shri M.S.Padmarajaiah .. Advøcate) 

This application has come up today before this 

Tribunal for orders. Hon'b].a Vice Chairman made the following: 

OR DE 

Petitioners by Shri B.Veerabhadrappa. 

Respondents by Shri M.S.Factuarajaiah 

In these petitions made under Section 17 of the 

Administrative Tribunals Act of 1985 and the Contempt cc 

Courts Act of 1971 (cc Act), the petitioners have moved this 

Tribunal to punish the respondents for not implaenting an 

order made in their favour on 10.9.1986 in Application nos. 477 & 

478/1986. 

2. 	Prior to 26.3.1985 the petitioners were working 

as Postmen on daily wage basis. When their services were 

terminated or sought to be terminated, they approached this 
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C0NTEPT 	 .uj  
PETITION (CIVJ)p1( NO (s) - 	 69 A 70 

IN APPLICATION NOS. 477 & 478/86(F) 

1Dp1ioant ) 	 Respondent (s) 

Shri V. Sridhsrs Murthy & anr 	V/s 	The Post Master General, Karriataka Circle, 81 lor. 

To 

1, Shri V. $rjdhara Murthy 	 4, The Post Master General 
Karnataka Circle 

Shri C. Mawth 	 Bangalore — 560 001 

(Si Nos. 1 & 2 	 5. Shri M.S, Padmaraj.iah 
Central Govt. Stng Counsel 

Postmen 	 High Court &iilding 
General Post Office (GPO) 	Bangalore — 560 001 
Dr BR,bâdk*r Veedhi 
Bangalore — 560 oDi) 

Shri B. Vuerabhadrappe 
Advocate 

31, 'Guru Krupa' 
Srikantan Layout 
High Croure 
Bangalore — 560 001 
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'Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclesed herewith a copy of 
passed by tis tribunal in the above sid 	1I(s) on -10-.7...89 

/ 

~ PUT' Y REGISTRAR 
(JuDIcmI..) 
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Tribunal on 26.3.1986 in Application nes. 477 & 478/1986 

praying for diverse reliefs, which were resisted by the 

rssportd.nts. on 10.9.1986 a Division Bench of this 

Tribunal consisting of one of us viz Hon'ble Shri L.H.A.Rego, 

Namb.r(A) and Shri Ch.Rarsakrishna Rae, Msmber(J) disposed 

of them in these words: 

Shri B.Vesrebhadrappa, counsel for applicant, and 
Shri M.Vasudeva Rao, counssl for respondent, present. 

b. 
Shri Vurabhadrappa etiits that the applicant has 
been working since 1983 on daily wage basis as Postman 
and his name is borne in the muster roll; that the 
applicant appiehends that his servicen may be terminated 
at any time by the respondent and issued to Isstrajn 
the respondent from terminating his services. 

Shri Vasudeva Rae has raied a preliminary objection that 
this application is not maintanable, since no order 
has yet been passed to the prejudice of the applicant; 
that the services of the applicant are utilised only when 
any particular postman is absent from duty and as such, 
he is not paid daily, but only on such occasions when 
he is given work; that as on date, there is no ground 
for the applicant to ventilate any grievance and the 
application may therefore be dismissed. 

True, the cause of action for the applicant to move 
this Bench could arise only when an order is passed by 
the respondent removing the name of the applicant from 
the muster roll. But such an order is not likely to be 
passed, since the applicant submits that no written 
order was issued by the respondent at the time of assign. 
ing duties of postman to the applicant. The submission 
of Shri Vasudeva Fao, however, is that the applicant 
has failed to report himself daily at the G P 0. 9  with 
the result that it has not been possible to assign any 
work to him. We, therefore, direct the applicant to 

	
I 

report for duty within 15 days from the date of receipt 
f this order in the office of the respondent and seek 

ascignment of work. 

We are informed by Shri Vasudeva Rae, that there are a 
few ethers like the applicant who have also to be 
considered for the purpose of work being assigned to 
them. In view of this, we direct the respondent to of-on 
a register, if not already done, setting out therein the 
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names of all the daily—wags workers, including the 
applicant, who are barns on the, muster rolls without any 
formal orders of appointment in the order of their 
seniority, taking into account the dates on which they 
were first taken on duty as reflected in the muster 
rolls. If any poatan is absent on any particular 
day, and if the daily wage workers, like the applicant, 
are present, they may be alloted work in the order 
of their inter se seniority, determined on the basis of 
the muster rolls as already stated. 

Shri Veerabhadrappa sumitts that the case of the 
applicant should be considered for absorption in 
regular vacancies of postman, in view of the decision 
of the Supreme Court in RATANLAL v. STATE OF HARYANA 

(1985 (4) 5CC 43). Counsel also submits that their 

wages should be determined not in the manner presently 

done, but as laid down by the Supreme Court in 
DHIRENORA CHAOLI v, STATC OF tJTTAR PRAOLSH (19850) 
SCC 537), and SURINQCR SINCH v.CNCINEEE—IN—CHIEF, CPWD, 
(1986(1) 5CC 539). 

The respondent is directed consider the case of the 
applicant in the light of the aforesaid rulings, 
within two months from the data he is taken back in 
service, on the muster rolls and assiçn work to him. 

The application is accordingly disposed of. * 

In pursu'flCe of these directions, the petitioners have been 

restored to duty. The direction of this Tribunal to that 

extent fully stands complied. Shri Veerabhadrappa does not 

dispute this position. 

	

3. 	Shri Veerabhadrapp contends that the 

direction to the respondents to open a register had not 

been complied by the respondents. Shri Padmara&iah, 

has placed before us a register opened by the respondents 

in compliance with the directions of this Tribunal. 

3 	• 4. 	We have perused the Register and shown the 

same to Shri. Veerabhadrappa. We are of the view that the 

direction of this Tribunal to open a register stands complied. 

	

5. 	In the last but 2 para of the order, 

there is a direction to determine the wages payable in 

9  .4/— 
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bsorption 
of the petitionsrs'/arbd paeeorders on the earns 

4L 
in terms of the penultimate para order mad. by 

A 

this Tribunal in A.Nos.477 & 478/1986. But in 

the meanwhile we drop those Contempt of Court 

proceedings against the respondents Isseriing 

liberty to the petitioners to approach this 

Tribune], if they are still aggrieved by thIs, 

orders toIbe made by the respondents. 

b) 	W. direct the parties to bear their own 

O 

bk. 
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conformity with the rulings referred to in that pare, 

Shri Vssrabhadrappa contends that In the terms of the 

rulings referred to therin the petitioners were entitled 

for arrears of back wages also. Shri padearajajah disputes 

the correctness of this contention. 

5. 	We have carefully examined the direction of 

this Tribunal on this aspect. V. are of the view that the 

direction on this aspect is capable of more than one 

construction. If that is so, then we cannot punish the 

respondents for understanding the direction in their own 

way and regulating the same in that way. 

In the penultimate para there is a direction 

to consider the Cass of the petitioners for absorption 

within a period of 2 months from the date of receipt of 

the order. 

Shri Pedmarajaiah explaining the various 

difficulties encountered by the department, one of which was 

J t,Ø striking down the recruitment Rules and framing new 

rules, prays for another 2 manthW time to examine the case 

of the petitioners and pass appropriate orders in accordance 

with the diractins of this Tribunal, extracted earlier, 

We considar it proper to grant this request of Shri Padma—

rajaiah and drop these Contempt of Court Proceedings, 

reserIing liberty to the petitioners to approach this 

Tribunal if they are still aggrieved with the same. 

In the light of our above discusoion, we 

make be following orders and directions 

a) 	We grant another 2 months"time from this 

day to the respondents to consider the cases 
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the muster rolls. If any postman is 
absent on any particular day, and if 
the daily wage workers, like the appli 
cant, are present, they may be allot- 

,ted work in the order of their 1nte4ee 
seniority,, determined on the basis o 
the muster rolls as already stated. 

Veerabhadrappa 
Shri DuaaxRsa submitsthat the 

case of the applidant should be consi-
dered for absorption in regular vacan-
cies of postmen, in view of the deci-
sion of the Supreme Court 'in RATANLAL 
ve STATE OF HARVANA (1985(4) 5CC 43). 
Counsel also submits that their wages 
should be determined not in the manner 
p'resently done, but as laiddoun by 
the 5vprems Court in OHIRENURA CHAMOLI 
v.STATE OF UTTAR •PRADESH (1986(1) scc 
637), and SURINDER SINGH V. ENGINEER 
IN-CHIEF, CPWD (1986(1) 5CC 639). 

The respondent is directed to 
consider the case of the applicant 
in the light of the aforeejid ruuings 
within two months from the date th.y, 
ar taken back in service, an on the - 
muster rolls and assign workt'v 

The application is accordingly 
disposed of. 

(L.H.A. W€) (cH. RAMAKRISHNA RAO) 
MEMBER (AM) 	MEMBER (3M) 

Io-9-1986. 	10-9-1986. 
dma. 

U 
SF 

A1JITI0t4A LII 
MN GALORE 
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Shri B. Veerabhsdrappa, counsel 
for applicant, and Shri I1.V;eudeva 
Rso, counsel for respondent, present1  

Shri Veer.bhadrsppa submits that 
the applicant has been working since 
1983 on daily wage basis as postman 
and his name is borne in the muster 
roll; that the applicant apprehends 
that his services may be terminated 
at any time by the respondent and 
therefore necessary directions may bE 
issued to restrain the respondent 
from terminating his services. 

Shri Vasudeva Rao has raised a 
preliminary objection that this 
application is not maintainable, 
since no order has yet been passed 
to the prejudice of the applicant; 
that the services of the applicant 
are utilised only when any partieulaj 
postman is absent frodi duty and as 
such, he is not paid daily, but only 
on such occasions when he is given 
work; that as on date, there is no 
ground forthe applicant to ventilate 
any grievance 'and the application may 
therefore be dismissed. 

True, the àausa of action for the 
applicant to move this Bench could 
arise only when an order is passed 
by the respondent removing the name 
of the applicant from the muster roll.. 
But such an order is not likely to be 
passed, since the applicant submits 
that no written order was issued by 
the respondent at the time of assign-
ing duties of postman to the appli-
cant. The submission of Shri Vasu-
deva Rao, however, is that the appli-
cant has failed to report himself 
daily at the G.P.O., with the result 
that it has not been poäsible to 
assign any work to him. We, there-
fçre, direct the applicant to report 
t duty within IS days from the date 
of receipt of this order in the 
office of the respondent and 	seek 
assiynment of work. 

We are informed by Shri Vasudeva 
Bao,that there are a few others like 
the 'applicant who have also to be 
considered for the purpose of work 
being assigned to them. in view of 
this, we direct the respondent to 
open a register, if not ii already 
done, setting out therein the names 
of all the daily-wage workers, inclu-
ding the applicant, who are borne on 
the muster rolls without any formal 
orders of appointment in the order 
of their seniority, taking into 
account the dates on which they were 
first taken on duty as reflected in 
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IN APPLICATION NO. (477 c-d ü7I(:i 

Please find enclosed herewith the copy of the Order/Inter1>- der 
passed by this Tribunal in the above said Application on 1fh SJ).6 
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- 	 SECTIONOICER 
/ 	(Judici ) 
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