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S. 
BEFORE THE CENTRAL ADRINISTRATIVE TRIBUNAL 

BPJICALORE SENCHi BANGALORE 

DATED THIS THE THIRD DAY OF NOVEMBER, 1989 
\ 

c 	

Prsssit t Hon'bls Shri 3ustics K.S.Rttaewsmy ... Vice Ct*irmon 
Hon'bie Shri P. Brinivasan 	... Number (A) 

C)TENPT OF C(*JRT PETITIOR NO. 2511988 

N. v. Thomas, 
Lower Division Clerk, 
C.tra1 Institute of Indian 
Liguaee, Maflasaqan9etri, 
PIYSORE-6, 	 ... PsUtioner 

(Shri Ravivaras Kumar, Advocate) 

we 

Shri D.P.P*tnayak, 
Director, 
Cantral Institute of Indian 
Laniaçes, Mansagangotrig  
MYSORE-6. 	 ... Respandant 

(Shri P5.5. Padmar.jaiah, Advocate) 

This application haviny corn. up for h..rin 

before this Tribunal today, Hon'bls Shri P. Srinivasan, 

Number (A), made the tslloiinçr 

ORDER 

In this Cantompt of Court petition, the 

petitioner, who was the applicant in application No. 

220/87, has alleQed that the rsspand.nte in the said 

application (No.220/87) are guilty of wilful disobedience 

of the directions issued by this Tribunal in its order 

dated 6-11-1987 diepssinç of that application. 

1 	 2. 	Shri Revivarina Kurnar, learned counsel, 

appears for the petitioner and Shri P.S.Paare3ei.h, 

learned counsel for the reependonta. They have 

boon hoard. 
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3. 	Though the alleged csntipt z.Ist.5 

jmaedietsly to the directien issied by this Tribunal 

I 	 while dispssing of applicatiefl No. 220/87, it is 

necessary, in •rdsr to understand the tu13 impart 

at the said direction, to go back to an saxlisr 

application riled by the same applicant before 

this Tribunal (No. 501/86) wherein the dispute 

between the parties really beg4n. The applicant 

j.insd as a Lower Division Clerk (Uc) in the 

Central Institute of Indian Lanjages, Plysere (CIII), 

on 29.4-1980. He helda an NA degree and is qualified 

in English typing and shorthand. By an order dated 

12-1219859 he was promoted as an Upper Division 

Clerk (uoc) an offjciating basis with ettsct f roe 

13-124985. We may mention hare that, at that time, 

recruitment to Group C and Group 0 posts in CIII - 

the pest of UDC falls in the Group C) - was 

governed by the Central Institute of Indian 

LangJage$ (Group C and Group 0 posts) Recruitment 

Rules, 1970. (1970 Rules for short), Under CIII, 

Mysore, there are six Regional Language Ctres (RLC) 

located at Mysors, Bhubansshwar, Patlala, Rins, 

Solon and Lucknew. So far as recruitment to Group C 

and Group 0 posts in the RLCs was concarned, a 

separate sit at rules held the yield known as the 

Regional Lenguage Centre (Group C and Group D posts) 

Recruitment Rules, 1972 (1972 Rules rot short). In 

1986 or thsreabsut, the Government of India drafted 

common rules of recruitment applicable to Group C 

and Group 0 posts in the CIII as well as in the RLCs. 



. 	
The said rules were eventually notified an 271.1987 

under the title of "the Central Institute of Indian 

Len9Jag.S and Regisnal LwJ.ge  Centres (Group C and 

Group 0 psets) Recruitment Rules, 1987" (the 1987 

Rules for short), but when they were still in the 

draft stage, the Director, CIIL, btought out, an 

4-2-19869  what he called a coabiried provisional 

seniority list of L005, Language Typists, Store 

Ksepere and Caretakers in CIII- as well as in the 

RICa as on 1-1-1986. He did this in view of the 

draft recruitment rules (which later became the 

1987 Rules), which merged the Group C and D Cedric 

in CIII and the RICe into one and provided, inter 

slia, for promotion to posts or UDC5 in CIII as will 

as in the RICe from tour feeder cadres in all the 

institutions taken together, namely, these of LOC, 

ten guago Typist, Store Keeper and Caretaker s earlier 

such promotion was restricted both in C1IL and the 

RI-Cs (in the 1970 and 1972 Rules respectively) to 

LOCe only. The applicant protested egainot the 

publication of this combined seniority list, as the 

draft rules providing for widening the feeder cadres 

had net yet been n.tifi.d at the time and represented 

that till the drart rules wars so notiried, promotion* 

to poets or UDCe in CIII should be made only undsr 
- I,-  

the old rules, namely the CIII Group C and Group 0 
c4— 

Recruitment Rules, 1970 and for that purpose, the 
) 

t .rrTj 	 seniority list should be only of LOCs in CIII. 

'-I 	

However, the Director went ahead with his plan of 

japlemanting the draft rules by bringing out another 

seniority list of off icicle in the four different 



I 	 cadres in CIIL and RLCs an 4-3-1986. APPT.hendild 

that promotions to pests of UDC in CIIL would be 

made in accordance with the draft recruitment rules, 

fsllswing the combined saiisrity list in the four 

different cadres in the CIIL and RLCs taken together, 

and net from the only feeder. cadre of L0Cs in CIIL 

previded in the wise then in force, the applicant 

filed Application No. 501/86 befere this Tribunal. 

When the said application came up for hearing, 

learned counsel for the respondents, nanely, the 

Director, CIIL, I'tysore, filed a mama dated 16-6-1986 

submitting that the es.l.ction ii UDC made by the 

Selection Committee or the rsepondent-institute 

based an the draft recruitment rules is stayed and 

will be wjthdraie. Hence, the respondents will only 

follow the existing recruitment rules relating to 

selection of Upper Division Clerk to the vacancies 

at the reepondent-in,tit*ats. 	He further prayed 

that in view Of the said undertaking, the application 

be dismissed as not surviving for consideration. In 

theee circumstances, a Bench of this Tribunal con-

sieting of Hont bis Shri L.H.A.R.go and Ho&ble Shri 

Ch.Raeekristra Rao, passed an order dated 8-9-1986 

disposing or application No.501/86 in terms of the 

undertaking given by the respondents therein. However, 

.iring the pundency or the said application, the 

applicant had been reverted from the post or LiOC to 

that et LX. Dealing with this#  the Tribunal in the 

said order dated 8-9-1986 declined to restore the 

applicant to the poet 01 UDC since whie earlier 

appointment from 13-12-1985 was purely temporary 

and local ofticieting arrangement until further 

erders." 	P 
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4. 	After application No.501/86 was disposed 

of as indicated above, the 1987 Rules were notified 

an 27-3-1987. The poets or UOC in C1IL not hevin9 

been filled up by promotion till thin, the applicant 

apprehended that they might be filled up under the 

new rules of 1987 from the feur feeder cadres 

instead of from the only one of LOC, in which case 

he would not •st promotion. He, therefore, filed 

Application No. 220/87 before this Tribunal. In the 

said Application, he mainly thallingsd the validity 

of the recruitmont rules of 1987 cntending that 

there was no rational basis for widening the feeder 

cadres to include, beeidee LX., Store Keepers, 

Caretakers and Langage Typists ror promotion to 

poets of UOC. The challangs to the validity E the 

rules was rejected by this Tribunal in its order 

dated 6-11-1987 disposin9 of the said application. 

While doing so, however, this Tribunal noticed the 

earlier undertaking dated 166'1986 filed by the 

respondents in application No. 501/86 to which we have 

al1ded earlier in this order. Ref erence was also made 

to the judgønont of the Supreme Court in Y.V.PANGAIAH 

& OTHERS VS STAT( or ANOHRA PRADE:SH 1983 5CC L&S 382 

wherein it had been held that vacancies arising before 

the amendment of recruitment rules should be filled 

up only according to the rules as they existed when 

) 	they arose and not in accordance with the ominded 
H 

rules made thereafter. In pars 25 or the said order, 

sp.cial stress was laid on "the solemn undertaking of 

the respondents and the post being kept vacant till 

27-1-1987 and avon thersatter also. The respondents 

F 
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had also displ.aysd a sense of urgency to nil in the 

post in 1986, albeit under the 3987 Rules, which term 

yot to be anactsd". "In this view', this Tribunal 

observed, "it would be just and preper for the reepon—

dents thumesives, to consider the case of the  applicant 

for that vary vacancy, under the 1970 and 1972 Rules 

and this do him justice." The specific direction in 

this re9ard issued by the Tribunal in to be round in 

pars 26(1) in the tollowing worder 

"We however direct the respondents, to 

consider the case at the applicant, ror 

promotion to the vacant post at UDC 

(which existed prier to 27-1-1987) 

under the 1970 and the 1972 Rules than 

in force and pass such orders as the 

circumstances justify". 

5. 	Therearter, the respondents took up pro— 

motion of persons to poets of UDC in CIIL. A meeting 

of the Departeantal Promotion Committee (DPC) was held 

for this purpose on 27-1-1988. in the said meeting, 

the DPC took into account the combined seniority list 

in the four feeder cadres in accerdance with the 198? 

Rules which had been notified an 27-1-1987 and 

recommended a panel of six persons for promotion. 

The name of the applicant was rscommond.d for promotion 

only to the post at Stenographer on a purely temporary 

and i .b2E. basis. The post Sr Stenographer carries 

the same scale at pay as that at UDC. While doing this, 

the DPC disposed of the direction in this Tribunal's 

order dated 6-11-1987 rather unctuously in the 

o11owing wards s "The suggestion of Central ALnie—

traUve Tribunal to consider sympathetically the case 

of Sari R.V.Thon.s, LOC for promotion t. Upper 

Division Clerk under the .1970-72 Rucruitsent Rules 

was put up befere the DPC. an examination of the 
r\ 	t.. 
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varisus aspects .f the case, the DPC decided that Shri S. 
q.v.mo.as cannot be givan promotion as UDCU.  Promotion 

orders to posts of UDC were issued in respect of rout 

out or the six persons recommended by the DPC s.on after. 

The compl.aint of the petitioner is that even 

though this Tribunal had, in its. erder dated 6-11-19870  

in application No. 220/879  directed the respondents to 

consider the case of the applicant for promotion to the 

post of LJOC in a vacancy that was in existence prior to 

27-1-19879  the respondents had chosen deliberately to 

disobey this direction by 1poring the case of the 

applicant altogether in the DPC held an 27-1-1968. 

This amounted to contempt of this Tribunal for which 

the respondents deserved to be punished. 

Shri Ravivarsa Kumar, learned counsel for 

the petitioner, fervently pleaded that the direction 

issued by this Tribunal in its order dated 6-11-1987 

was very clear. The said order directed the consideration 

of the applicant for promotion to the vacant post of UDC 

under the 1970 and 1972 Rules. This Tribunal had also 

recorded in the said direction that the vacant post of 

UDC existed prior to 27-1-19879  i.ee before the 1987 

Rules were notified. The respondents were bound to 

carry out this direction for one more reason, namely, 

that they had themselves given a soli undirtaking 

an 16-6-1986 in application No. 501/86 that in the 

selection or UXs, they would lollew only the than 
1 Ire 
I 	 existing recruitment rules, meaning thereby the Rules 
f O, I 	) 	.f 1970 and 1972 and net the Rules of 1987. The ' 

) respondents cannot now be beard to say that the 
\ 	--I  

vacancies of UDC for filling up which the OPC ceeting 

was eusned on 27-1-1988 did net exist prior to 
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27-1]987 is, prier to the n•titicitisn of the 1987 • • 

Rules, and therefele the** vacancies could be filled 

up only in •ccardwcs with the 1987 Rules. M.rssver, 

this was factually incorrect because as early as 

13-321985 a vacancy of UDC in CIIL had existed and 

tt the applicant was promoted to that past albeit 

on a tsmp.rary and orriciating basis and that vacancy 

was clearly one which had srison berers 27-1-1987 and 

had been kspt vacant wan alter the applicant was 

reverted from that pest in April 1986 up to and beyond 

27-1-1987 till the meeting sf the DPC. In any case, 

by their undertaking givon in the context at the 

spplicant's claim for promotion in Application Ni. 

501/86, the raspondants had committed thumasivas to 

consider the casa of the applicant tat' promotion to 

the poat f or UOC in accordance with the 1970 and 1972 

Rules and they could not çs  back in this. Accepting 

this undertaking at its face value, this Tribunal had 

diomiseed AppliCation No.501/86 in the hope that the 

raspendonts would implement it and it was again on 

the basi, of this undertaking that this Tribunal 

issued the direction in its order dated 6-11-1987 

disposing of appl.kition P..220/879  calling upon the 

r.sp.ndante to consider the cass of the applicant 

ret promotion to the vacant pest or (hOC under the 

1970 and 1972 rules, The rsspondonts had this 

clearly only one courss of action span to th.n so 

far as the applicant was concerned and that was to 

consider his case for promotion as UOC under the 

1970 and 1972 rules and net to ist'e him rillewing 

the 1987 rules. By net following this couras, they 

had ddibsrat.lY flouted the •rdsr at this Tribunal. 
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• 	
8• 	Shri P.S.Pacarsj.iepi, learned counsel tsr 

the respondents, countered the arguments of Shri Reviver.. 

Kumar. He submitted that the undertaking given by the 

respondents on 16-6-1986 before this Tribunal itiring the 

pendv'CY Of application P40.501/86 was given in the 

situation prsviiling at the time and should be understood 

in that context. On 16-6-19869  the 1987 rules had not 

been notitied and so promotion to posts or IJOCs could be 

made only under the than existing rules. It was becauae 

of this pesition that the respendents stated that they 

would only rollow the existing recruitment rules relating 

to the selection of UDCs to the vacancies at the respun.. 

dent Thstitute. Promotion in accordance with recruitment 

rules can be made only to regular vacancies. When the 

undertaking was given, the respondents had not examined 

whether any regular vacancies of UOCa existed in CIIL at 

the time. TPs all that they underteok to do was to till 

up regular posts at UOCs, it any, existing at the time in 

eccordance with the then existing rules. However, this 

Tribunal had apparently gathered the impression from the 

said undertaking that regular vacancies of UXs existed 

in CIIL prior to 27-1-1987 to which promotion could be 

made under the 1970 and 1972 aulas. It was under that 

impression - there was no other source of information 

for this Tribunal - that the direction was issued in the 
ST R 

order 01 6-11-1987 that the applicant should be considered 

for promotion to the vacant post of UDC whish existed 

prior to 27..1 1967. Thus the real impert of the direction 
I 

issued by this Tribunal was that if a regular vacancy of 
1 k 

UOC existed prior to 27-1-1987 —the respondents having 

inadvertently led the Tribunal to believe that such a 

vacansy existed in CIIL - the case of the applicant 
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should be considered tor promotion under the 1970 and ]2 • 

Rules. As it happun'd, when the reupandonte convened a 

meeting of the DPC to implement the said direction of this 

Tribunal, they found that the factual position was different 

from that which this Tribunal had been led to believe by 

the undertaking given by them (the respondents) in appli-

cation No.501/86. The actual position was as rollowst all 

regular vacancies 01 LIX which existed in CIIL up to 1978 - 

there were six such vacancies - had been tilled up by 

20-6-1978. On 2-7-1985, the senior-most LIX in position 

was promoted by way of ad hoc local arrençoinont as Office 

Superintendent and pasted in the RLC at Ptyeore and on 

15-7-1965 0  the next seniormoat UDC was promoted again 

by way of ad hoc local arrangement as Office Superintendent 

at the CIIL, Mysare. Since thesu promotions were only on 

i. i.E basis, they did not release any regular vacancy of 

UDC in CIIL at the time but only temporary vacancies which 

would become regular as and when the two persons promoted 

as Office Superintendent were regularised in their posts. 

Thsrsrore in the temporary vacancies, created by their 

promotion, the applicant who falls under the gensral cate-

gory and a certain Panjranga Naik who belong, to a reserved 

category, were promoted again on a purely ad hoc basis, 

as LIX in the interest or work until turther eroere with 

.yiect trem 12-12-1985. As the promotions of the applicant 

and Panc%sranga Naik were purely temporary and ad hoc, the 

local arrangement was discontinued in April 1986 and both 

thte persan4era reverted to their original posts of L,DC. 

The promotion of the cenioreost UDC Shri 8.M.Madappa as 

Office Superintendent in the RLC, 'ysore, was regularised 

only on 27-1-1988 as also the promotion of the next senior-

most person, Shri R.Parthaearathy, tbus releasing two 

regular vacancies of UOCs. Therefore after 1978, the 
- 



first vacancy of UDC was an 27-1-1988 by which time the 

1987 $ulss had already been nstitied. Shri Madappa could 

not be reguisrisad in the post of Of fics Superintandent 

in the PLC .t Mysare, prier to 27-1-1987 because till that 

date the Group C Cadre in the RLCs was separate from the 

Cadre in CIIL and Madappa belonged to the CIII.. Cadre. It 

was only on the notification of the 1987 Rulsa that a 

unified cadr. of Group C posts in CIIL and RICe, including 

that of Office Sup.rintend.nt was brought into existence. 

Therefore, there being no regular vacancy air UDC in CIIL 

prier to 27-1-19879  the case of the applicant could not be 

considered for promotion to that poet under the 1970 and 

1972 rules, but only under the 1987 rules which had cams 

into existence by the time such a vacancy arose. The 

validity of the 1987 Rules having been upha].d by this 

Tribunal, promotion* had to be made an the basis st (!ombined 

seniority list of Sa #rsm the four feeder cadres in (11L 

and RLCs taken together and in that combined seniority list, 

the applicant did not come within the zene of consideration. 

That was hay the DPC recommended a panel of 6 persons for 

promotion as UDC and not the applicant. The respondents 

had not wilfully dis.bsysd the direction of this Tribunal 

but had proceeded on the understanding that it would be 

applicable only if there was a regular vacancy of UDC in 

cxii existing prier to 27-1-1987 and such a vacancy not 

having been in existence* the applicant unfortunately missed 

promotion. Shri Padmatsjaiah, thersfore, s.aitted that 

C. 'the petition had no merit and should be rejected and the 

- 	))iotice to the respondents discharged. 

8. 	We have gjv.i the matter the meat anxious ---' 	/ 
consideration. it would appear on the first I lush that 

the action at the respondents in not considering the 

applicant for promotion as UDC in accordance with the 
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I 	170 and 3972 Rules flsw in the tees of the direction 

jeausd by this Tribunal. However, an a deeper scrutiny, 

the position becomes somewhat different. Ti constitute 

contempt, it has to be found that the respondents wilfully 

djeebsyed the direction issued by this Tribunal. whet do 

we find here? There can be no dispute that promotion in 

accordance with the extant recruitment rules, can be made 

only to regular vacancies in a cadre, in this beckgreund, 

it was not unrua5Onable an the part of the respondents to 

assume that in issuing the direction in its order dated 

6'111987, the Tribunal mewt that consideration o, the 

applicant for promotion a. UDC under the 1970 and 1972 Rules 

should be madep if a regular vecancy of UDC in CIII. existed 

prier to 27-1-1987 and not •therwis.. We must also nets 

that the undertaking an which such reliance had been placed 

by the learned counsel for the petitioner was given an 

16-6-1906 when the 1987 Rules had not been notified. in 

that undertaking, the respondents had stated that selection 

to the p.t of UDC based an the draft recruitment rules 

would be withdraei and the existing recruitment rules an 

the oubject would be followed. There was no SpeCific 

statement therein that there were regular vacancies •i UDC 

existing at the time to which promotions could be made 

under the existing rules, though an indication to that 

erfect could be interred therefrom. It there were no 

such vacancies at the time as a matter of fact, the 

undertaking constituted only a formal statement of the 

legal position namely that till the draft recruitment 

rules were notified, the than existing recruitment rules 

the 1970 and 1972 Rules 	would remain operative and 
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end n.thing more. Since the respondents now stats that 

there were no regular vabencise of UOC existing prier to 

27-1498?o they sonnet be held guilty it violating theit 

sun undertakin9 if they did not make ony premotisne in 

accordance with the 1970 and 1972 Rules. Shri Revivarma 

Kumar's csntentien that a regular vacancy of UDC in CIIL 

could have been r.lsaesd before 27-1-1987 It Shri Radappa 

had been r.gulari.ed as Office Superintendent before that 

date and that the respondents deliberately delayed such 

regularisatiOn until after 27-1-1987 to spite the applicant 

has been adequately enswsrsd by Shri Podniarsjaieh, Shri 

Nadapps who be3.enged to the CIII Cadre could net be 

r.gularised in the pset of Oflice Superintendent in the 

RLC Cadrs till the two csdtes were merged into one and 

that happened only an 27-1-1987 when the 1987 Ruiss were 

netified. Thus the basis an which the respondents pro-

ceeded to act cannot be censidersd to be sa unreasonable 

as to siggest disebedienca of the •rder of this Tribunal 

or vjolatien of their ouw undertaking, it i. another 

' 	matter uhnth.r they could have acted an a ditterent inter- 

pretatien of the direction of this Tribunal. If they had 

acted an the basis of on intsrpretation of the diL'ectisfl 

or this Tribunal and their own undertaking which, an the 

lace 51 it, dose net ease Cinreasenable, they cannot be 

'- 	\.ccused of vieleting the directien, let alone of wilful 

. . 	. 	c4çebedience therssf. It may be mentioned .t this stags 

. ) 	 t earlier an in these contempt preceedinga, the 

Lpsnd.nts filed a reply along with a copy of the 
C. 

minutes of the iseting of the DPC which met an 27-1-1988, 

bath couched in lenguege which was in bad taste - we have 

extracted the offending passage in the minutes earlier 
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but an this being pslntsd out,, the r.epsnd.nts have made 

amends by apoloi.ing for the unfsrtunat. 1snage used 

by th.n. It is not necessary to •labDlate further an 

this punt. 
9. 	Is an up, we are of the view that the 
r.spandents sannst be held guilty of wiltul dissb.diencs 

f the dirsctian i.i.d by this Tribunal in its •rdsz 
' d4t.d 6-111987. The nstjce issued to the respondents 

' 	 discharged and this pstitisn is dismissed. ParU. 
to bear thsir sen cests. " 	'JG 
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