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; BEFORE THE CENTRAL ADMIN ISTRATIVE TRIBUNAL
BANGALORE BENCH ¢ BANGALORE

DATED THIS THE THIRO DAY OF NOVEMBER, 1989

Presant ¢ Hon'ble Shri Justice K.S,Puttaswamy ,.. Vice Chairman
Hon'ble Shri P, Srinivasan eee Member (A)

CONTEMPT OF COURT PEVITION NO. 25/1988

H.U.ThMIO.

Lower Division Clerk,

Central Institute of Indian

Languapsa, Manasagangetri,

MYSORE~6, eee Patitioner

(Shri Ravivarma Kumar, Advocats)

ve
Shri D.P.Patnayask,
Director,

Central Institute of Indien

Languages, Mansagangotri,
MYSORE=6. sse Respmndent

(shri M,S, Padmarajaiah, Advocate)
This lpplicat.{on having coms up for hearing
before this Tribunal today, Hen'ble Shri P. Srinivasan,

Member {A), mada the tellewing -

DRDER

In thle Contempt of Court petitisn, the
pstitiener, whe was the applicant in application No.

220/87, has alleged that ths respendents in the said

épplication (No,220/87) are guilty ef wilful disebedisnce
of the directions issued by this Tribunal in its order
dated 6-11~1987 dispesing of that spplication.

2. Shri Revivarma Kumar, learned ceunsel,

appears fer the pstitioner and Shri M,S.Padmarajsiah,

lsarnsd ceunssl fer the respendents, They have

been hsard. "\ ’&\/_'/b\‘»)\' el
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3. Though the alleged centempt relates
immediatsly to the dirsctien issued by this Tribunal
whils dispesing ef applicatien No., 220/87, it is
necessary, in erder te understand the full import

ef the oiid direction, to.gd back to an sarlisr
applicatien filed by the same applicant baforg

this Tribunal (No. 501/86) whersin the dispute
betwsen ths parties ruily hng:n. The applicant
jeined as a Lewer Divisien Clerk (LDC) in the
Central Institute ef Indien Languages, Myssre (c1IL),
sn 29=4=-1980, He helds an MA degres and is qualifisd
in English typing and shorthand. By an order dated
12=12=1985, he was promoted as an Upper Divisien
Clerk (UDC) on efficiating basis with eftect from
13-12-1985, We may mention here that, at that time,
recruitment to Grevp C end Greup D posts in CIIL -
the pest of UDC falls in the Group C) = was

governed by the Central Instituts ef Indian
Languages (Group C and Group D poste) Recruitment
Rules, 1970. (1970 Rules for short)., Under CIIL,
Mysore, there are six Regional Language Centres (RLC)
located at Mysors, Bhubaneshwar, .Patinh, Pune, |
Solsn end Lucknw; So far as recruitment to Group C
and Group D pests in the RLCs was concerned, a
separate set of rules held the rield knoun as the
Regional Language Centrs (Greup C and Group D pests)
Recruitment Rules, 1972 (1972 Rules ror short). In
1986 er theresabout, the Government of India drafted
common rules ef recruitment applicable to Group C

and Group D pests in the CIIL as wsll as in the RiCs,

o
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The said rules were eventually notified en 27-1-1987
under ths title eof "the Central Institute of Indiﬁ
Languages end ‘Ruqhn-l Language Centres (Group C and
Group D pests) Recruitment Rules, 1987" (the 1987
Rules for short), but whan they were still in the
drart stage, the Dirscter, CIIL, brought esut, on
4=-2=19856, what hs called a combined provisienal
sanierity list of LOCs, Language Typists, Store
Keepers and Caretaksrs in ClIL e well as in the
RLCs as on 1-1-1986. He did this in view of the
dratt recruitment rules (which later became the

1987 Rules), which mergad the Group C end D Cadres
in CIIL and the RLCs inte one and provided, inter
alia, for promotion te pests er UDCs in CIIL as well
as in the RLCs from rour fasder cadres in all the
institutiens taken tngithar, namely, those of LDC,
Lenguags Typist, Sters Keepsr and Carstaker: sarlier
such premotion was restricted both in CIlIL and the
RLCs (in the 1970 and 1972 Rules respectively) to
LOCs only. The applicant pretssted against the
publication of this combined seniority list, as the
draft rules previding for widening the resder cadres
had net yet bsen netified at the times end represented
that till the drart rules were se notiried, promotiens
to posts eor UOCs in CIIL should be made only under
the old rules, namely the CIIL Group C and Greup D
Recruitment Rules, 1970 and fer that purposs, the
seniority list should be only of LDCe in CIIL.
Howsver, the Director went ahead with his plan ef
implementing the draft rules by bringing out snother

senferity list of officials in ths four different
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cadres in CIIL and RLCe en 4-3-19_86. Appuhmdl.n‘
that promotions to pests of LUDC in CIIL would be
made in accordance with the dratt ncruitlmt' rules,
fellewing the combined senierity list in the rour
ditferent eadres in the CIIL and RLCs taken tegether,
and net from the enly feeder cadre aof LDCs in CIIL
previded in the rules then in force, the applicant
filed Application Ne. 501/86 befsre this Tribunal.
When the said applicatien cams up fer huz;ing.
learned counsel for the uipmdmts, namely, the
Director, CIIL, Mysore, filed a meme dated 16-6-1986
submitting that the "selection ev UDC mads by the

| Selection Committee or the respondent=institute
based en the draft recruitment rules is stayed and
will bs withdraun. Hence, the respondents will only
follaw the existing recruitment rules relating te
sslection of Upper Divisien Clerk to the vacancies
at the respondent-institute."” Hs further prayed
that in view of the said undertasking, the application
be dismiscsed as not surviving feor consideration. In
these circumstancee, @ Bench aof thie Tribunal cen=
sisting of Hon'ble Shri L.H.A.Regc and Hon'ble Shri
Ch.Ramekrishna Reo, passed an order dated 8-9-1986
disposing or application No.501/86 in terms of the
undertsking given by the respondents therein. Howaver,
during the psndency or the said application, thse
applicant had been reverted frem the post of UDC teo
that oi LOC. ODealing with this, the Tribunal in the
said order dated B~9-1986 declined te restere thas
applicant to t he post er UDC since "his earlier
appointment from 13-12-1985 was purely temporary

and local ofticiating arrengement until further

erders. " ‘P r@/;ﬁ)/sv
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4, Atter npplicai_‘.hﬁ N0.501/86 was disposed
of as indicated above, the 1987 Rules wers notified
en 27=-1~1987. The poste of UDC in CIIL not having
been filled up by premotien till then, the applicant
epprehended that they might be filled up under the
new rules of 1987 from the feur fesder cadres

instead of from tha enly one ef LDC, in which case

he would not get promotion. He, rthtrefotn. filed
Applicatien No. 220/687 befere this Tribtunal. In the
said Applicatien, he mainly challenged the validity
of _tho recruitment rulee of 1987 contending that
there was no rational basie for widening the feedsr
cadres to include, besides LDCs,V Store Keepers,
Carstakers and Language Typiaté ror premotien te
posts of UDC. The challenge to tne uudlti & tne
rules was rejected by this Tribunal in its order
dated 6-11=1987 disposing of thes sald application.
While doing so, however, this Tribkunal noticed the
earlier undertsking dated 16-6-~1986 filed by the
respondente in applicatien No. 501/86 to which we have
alluded earlier :I.nl this order. Rseference was alsc made
to the judgement of the Supreme Court in Y.V.RANGAIAM
& OTHERS VS STATE PF ANDHRA PRADESH 1983 SCC LS 382
wherein it had been held that vacancies arising before
ths amendment of pecruitment rules should bs filled
up only according to the rules as they existed when
they arcse and not in esccerdance with the amended
rules wade thereatter. In para 25 eor the said order,
special stress was laid on "the solewn undertaking of
the respondents and the post being kept vacant till

27-1-1987 and sven therearter alss. Ths respendente

[N
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had also displayed a sense of urgancy to rill in the ' .
post in 1986, albeit under the 1987 Rules, which Were

yst te be snacted". "In this view”, this Tribunal
observed, "it would be just and preper fer the respon=
dents themselves, to consider the case of the applicant
fﬁr that very vacancy, undor_tha 1970 and 1972 Rules

and thus do him justice.” The specific direction in

this regard issued by the Tribunal is to be round in

pare 26(ii) in the tollewing words ;-

Mye however direct the respendents, te
consider the case eor the applicant, rer
promotion to the vacant post er UDC
(which existed = prier te 27-1-1987)
under the 197C and the 1972 Rules then
in tercs and pase such orders as the

circumstances justiry®.
5. Thersatter, the respondents took up pre=-
motion of persons ta posts of UDC in C-i.l-L. A meeting
ef the Departmental Promotion Committee (OPC) was held
for this purpose on 27-1-1988. In the said meeting,
the DPC took intc acceunt the combined seniority list
in the four feedsr cadres in accerdance with the 1987
Rules which had been notified on 27-1-1987 and
recommended a pansl of six psrsons for premotion.
The name of the applicant was recommended fer premotien
enly te the post ov Stenographer en a purely temporary
and ad hoc basis. The pest or Stenographer carries
tne same scale er pay as that et UDC, while doing this,
the DPC disposed of the direction in thie Tribunal's
order dated 6-11-1987 rather unctucusly in the
following werds: "The suggestion of Central Adminie-
trative Tribunal te consider sympathetically ths case
of Shri H.U-Thﬂll"l; LOC for promotien te Upper
Divisien Clerk under the 1970=72 Recruitment Rules

was put up befere the DPC. On sxanination ef the
LAY [\ - *
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varisus aspects eof tlhu cass, the DPC decided that Shri
M. V. Thomas cam_mt bs given promeotien as UDC", Promotion
erders te posts of UDC were issued in respect of reur
out of the six persons recommended by the DPC seon after,
6. The cenpltll.lnt of the petitioner ie that even
though this Tribunal hed, in its erder dated 6-11-1967,
in applicatien No. 220/87, directed the respondents te
consider the case of the applicant for promotion te the
post of UDC in a vacancy that was in sxistencs prier to
27=1-1987, the rupnrldmtl had chosen deliberately to
disobey this direction by ignoring the case of the
applicant altogethsr in the OPC held on 27-1-1968,

This amounted te cont!.ulpt of this Tribunal rer which
the respondents dnezl'v-d to be punished,

7. Shri Rwiéarna Kumar, learned counssl fer
the petitioner, fervently pleaded that the directien
issued by this Tribunal in ite order dated 6-11-1987
was very clear, Theluid order directsd the consideration
of the applicant for promotion to the vacent pest of uUDC
under the 1570 and 1972 Rules., This Tribunal had alse
recorded in the said direction that the vacant post ef
UDC existed prier te 27=-1-1987, i.e, befors the 1987
Rules wers notified, | The respondents were bound to
carry out this direcﬁiun tor ons anc resson, namely,
that tticy had themselves given a solemn unddrtaking

on 16-6-1986 in application No.S501/86 that in the
selection or UDCs, they would tollevw enly the then
existine recruitment Imlu, meaning thereby the Rules
of 1970 and 1972 and net ths Rules of 1987, The
respondents cennot now be heard te say that the
vacancies ef UDC for filling up which the DPC mesting

was summoned on 27-)=1988 did not exist prier te

) L
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27-1-1987 i.e. prier to the netiticatien af the 1987 e ©
Rules, and therefere thess vacancies could be filled
up enly in accordance with the 1987 Rules. PMersever,
this was ractually incorrect becauss as sarly as
13-12-1985 a vacancy of UDC in CIIL had existed and
‘« Shert tﬁn applicant was prometsd to that pest albeit
on a temporary and orrlclaiing basis and that vacancy
was Clearly ens which had arisen barere 27-1-1987 and
had bean kept vacant sven arter the spplicant wase
reverted fres that pest in April 1986 up te and beyond
27=-1=1987 till the meeting of ths DPC. In any case,
by their undertaking given in the centext ef the
appiicant'n claim for promotion in Applicatien Ne,
501/86, ths respondents had committed themsslves te
censider the cass of the applicant fer premotion te
the pnstf or UDC in sccordance with the 1970 end 1972
Rules and they could not ge back en this. Accepting
this undertaking at fte face value, this Tribunal had
dismissed Application N0.501/86 in the hope that the
respondents would implement it and it was again eon
the basis of this undertaking that this Tribunal
issusd the direction in its erder dated 6-11-1987
dispesing of applimtion Ne,220/87, calling upon the
respendente ts consicder the case of the applicant
ror premvtien ts the vacant pest er UDC under the
1970 and 1972 xules, The respondents had thus
clearly enly one course of action open to them so
far as the applicant was concerned and that was to
consider his cass for premotion as UDC undar the
1970 and 1972 rules and net te ignere him felleswing

ths 1987 rules. B8y net fellewing this courss, they
had delibsrately fleuted the erder eof this Tribunal.

) § %~
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8. - Shrd H.#.Padurujnnh. learned counssl rer
the rsspendents, countsred the arguments eof Shri Ravivarma
Kumar., He submitted that the undertaking given by thas
respondents en 16-6-%-1986 hefore th!.o'Tuhunnl during the
pandency eof applicatien No0.501/86 was given in the
situation prevailing at the time and should be understood
in that context. [l'aE 16-6-1986, the 1987 rules had not
been notitied and so premetion to pests ot UDCs could be
made only under the then existing rules, It was because
of this pesitien I:ha:t the rsspendents stated that thay
would only rollow the existing recruitment rules relating
te the selection of UDCs to the vacancies at the respen-
dent Institute., Prometien in accerdance with recruitasnt
rules cen be made only to regular vacancies. When thes
undertaking was givu%l, the respondents had not examined
whether any regular ﬁcancin of UDCs existed :16 CIIL at
the time. Thus all that they underteok te de was te rill
up regular posts er dDCa, ir any, existing at the time in
accordance with the then existing rules. However, this
Tribunal had apparmﬁ.ly gathered the impreasion trom the
said undertaking tha£ regular vacancies of UDCs existed
in CIIL prior to 27=1=1987 to which promotion could he
made under the 1970 and 1972 Rules. It was under that
impression = there e ether source of information

tor this Tribunal = that the direction was issued in the
erder aor 6-11-1987 that the applicant should be considered
for premetisn to the Qacmt pest of UDC whieh existed
prior te 27~1-1987, Thus the rezl impert of the dirsction
issued by this Trj.bun!nl was that if a regular vacancy ef
UDC existed prier to 27-1-1987 —the respondents having

inadvertently led the Tpibunal to believe that such a

\
“vacangy existed in CIIL = the cass of the applicant

N
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sheuld be censidered for promotion under the 1970 end ig@y2 .

ARules, As it happen®d, when the respondents convened a
mesting of the DPC to implement the said direction of this
Tﬂhunnl, they found that the factual position was diffsrent
from that which this Tribunal had been led to believe by
the undertaking given by them (the respondents) in appli-
catien No.501/86. The actual position was as tollows: all
regular vacancies or UDC which existed in CIIL up to 1978 =
there were 8ix such vacancies = had besn tilled up by
20-6-1978. On 2=7-1985, the senior-most UDC in position
was promoted by way of ad hoc local arrengement as Office
Superintendent and posted in the RLC at Mysors and on
15~7-1985, the mext seniormost UDC was promoted again

by way of ad hoc local arrangemsnt as Office Superintendent
at the CIIL, Mysore. Since the=ze promotions wers only on
ad hec basis, they did not relsase any re;u.ln’--\iacancy of
uDnC in CIIL at the time but enly temporary vacancies which
would become regular as and when the twc persons promaoted
as Office Superintendsnt were regularised in their posts,
Theretore in the temporary vacancies, created by their
promotion, the applicant who talls under the general cate-
gnryland a certain Panduranga Naik who belongs to & reserved
category, were promoted again en a purely ad hec basis,

as UDC in the interest or work until turther erders with
etiect Trom 12=12-1985, As the premotiona ef the applicant
and Panduranga Naik were purely temporary and ad hoc, the
local arrangement was discontinued in April 1986 and both
these persongliers revertsd to their original pasts of LDC.
The promotion of the seniermest UDC Shri B.M.Madappa as
Office Superintendent in ths RLC, Mysors, was recularised
snly on 27-1-1988 as also the premotion of the nni'.t senior~
most persom, Shri R,Parthasarathy, thus releasing two

regular vacanciss eof UDCs, Therefore after 1978, the

AN - IS
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first ‘:acmey ef UDC was on 27-1-1988 by which time the
1987 Rules had slresdy bem netified, Shri Madappa could
not be regularised in the post ef Office Superintendent
in the RLC at Mysere, prier te 27-1-1987 bscauss till that
date the Group C Cadre in ths RLCs was separate from the
Cadre in CIIL and Madappa belonged to the CIIL Cadre. It
was only on the notificatien af the 1987 Rules that a
unified cadrs of Croup C posts in ClIL and RLCs, including
that of Office Superintendent was brought into existencs.
fhtrcrnru, thers being ne regular vacancy et UDC in CIIL
prier to 27-1-1987, ths case of the applicant could not be
eonsidered for promotien to that post under the 1970 and
1972 ruios, but only under the 1987 rulss which had come
inte existence by the time such a vacancy aross., The
validity eof the 1987 Rules having been uphsld by this C"
Tribunal, premotiens had to be made on ths basis --t"'t;omhinod
seniority list of LBCe~trem ths four tesder cadres in CIIL
and RLCs taken togesther sand in that combined senierity list,
the applicant did not come within the zene of considaratien.
That was how the DPC recommended a panel of 6 psrsens for
promotion ae UDC and na't_‘. the applicant. The rnapundmtg
had not ui.:lfully disebeyed the direction of this Tribunal
but had preceeded on t.h;- understanding that it would be
applicable only if thorin was a regular vacency eof UOC in
CIIL existing prier te 427-1-198‘? snd such a vacancy not

e having been in sxistence, the applicant unfortunately missed
i e \ promotien. Shri Padmarajaish, therefore, summitted that
\ethl petition had no -urj.t and should be rejected and the
paticu te the rnpundun'Ta discharged.

/8. We have givp the matter the most anxieus

!

censideration, It would appear en the first flush tnat
|

the actien et the respendents in net censidering the
|

applicant for prnntilnéas UDC in accordance with the

D!f‘h s



®

1970 end 1972 Rules flew in the fece of the directien
issued by this Tribunal, Houwever, en a desper scrutiny,
the poiitim h‘cmn somewhat different. To constitute
contempt, it has te be found that the roupm_dmto wilfully
disobeysd the direction issusd by this Tribunal. what do
we find here? There can be no dispute that promotion in
accerdance with the sxtant recruitment rules, can be made
enly te regular vacancies l.n & cadre. in this backgreund,
it was net unreasonable on the part eof the respendents ta
assume that in issuing the direction in ites order dated
6=11-1987, ths Tribunal msant that considesratien er the
lpplican.t for promotien ae UDC under the 1970 and 13972 Rules
should be mads, if a regular vacancy of UDC in CIIL existed
prier to 27-1-1987 and not etheruiess. Ug must also nete
that the undertaking en which much reliancs had bean placed
by ths learned counsel for the petitioner was given en
16~6~1986 when the 1987 Rules had net bsen notified. In
that undertaking, the respondents had stated that selectimsn
ta the pest of UDC based sn the draft recruitment rules
would be withdrawn and the existing recruitment rules en

the sibject weuld be tollowed., There was no spescific
statement therein that thers were regular vacancies ei UDC
saxisting at the time ts which premotiens cnuld‘ bs mads

uyndesr the existing rules, though an indication to that
I-rf-ct could be interred thererram. It there were ne

such vacancies at the time as a matter of tact, the
undertaking cengtituted enly a formal statemant ef the

legal pasitien namely that till the draft recruitment

rules wers netified, the then sxisting recruitasnt rules S

the 1970 end 1972 Rules = weuld remain eperative end

| (-
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snd nething mors, Since the respondente now state that
there were ne regular vacancies of UDC existing prier te
27-1-1987, they eannet be held guilty er vielating their
ewn undertaking if they did not make any premotiens in
accordence with the 1970 end 1972 Rules. Shri Ravivarma
Kumar's cententien that n! regular vacancy et UDC in CIIL
ceuld have bean releassd bsfors 27=-1=1987 i'f Shri Madappa
had besn regularised as Office Suporintuidmt bsfere that
date and that the rup-ndimts deliberatsly delayed such
regularisation until after 27-1-1987 te spits the applicant
has been adequately answered by Shri Padmarajaiah. Shri
Madappe who belonged to the CIIL Cadrs could not be
regularissd in ths pest d‘f office Supirintmdmt in the
RLC Cadre till the twe cadres were merged into one and
that happaned only on 27+1-1987 when the 1987 Rulss wers
netified., Thus the basis on which the respondsnts pre-
ceeded to act cannot be censidersd to be se unreasenable
as to suggest diubndinul.-.a ef the erdsr of this Tribunal
or violatien of their own undertaking., It is anether

O(\ matter Mw;: they ceuld have acted en a different inter—

pratatien eof the dirocfim of this Tribunal. If they had
acted on the basis of an interpretation ef the dirsctien

of this Tribunal and their ewn undertaking which, en the

i tace of it, doss net ssem Gnrsasenable, thsy cannet be

bedience therser., It may be mentiensd at this stage
t sarlier on in these contempt precesdings, the
spendents filed a reply alm'g with a cepy of the
minutes ef the meeting ef the DPC which met on 27-1-1988,
both ssuched in language which was in bad taste — we have

sxtracted the offending passage in the minutes sarlier —



but en this being peinted eut, the respendants have made
amende by spologising fer the unfertunate lsnguags used
by them, lt. ie not nccuiary tﬁ slaborate further en
this peint.

9, | Te sum up, we ars of the view that the

,»/\:\;TR‘/‘, respondents sannst be held guilty ef wilful dissbedisnce

_\af the direction issusd by this Trimunal in its erder
ted §-11-1987. The netice issusd to the respondants

‘diecharged and thie petitien is dismissed. Parties

.
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