1e

2,

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGAL ORE

DATED THIS THE 5th DAY OF AUGUST, 1987

Prasent 3 Hen'ble Justiee Sri K.S.Puttaswamy @ Viee—-Chairman
Hen'ble Sri L.H.A.Rege : Membsr (A)

A.Aithappa Naik,
Higher Selectien Grade-II,
R.M.5., Bangalere Ssring,

Divisisn, Bangalere - 23, cee Applieant
( Sri M.Raghavendra aghar oo Adveeate )

J-ﬁc

Pest Master General in
Karnataka, Bangalere,

S .J.S:’.’Ah(.ne,
Head Saring Assitant,
RMS 'Q' Divisien,

Mangalere - 1. coe Respandents
( Sri ‘M.S.Padmarajaiah oo Adveeate )

This applieatisn has eeme up befsrs the ceurt
teday. Hen'ble Justiee Sri K.S.Puttaswmay, Vies—ehairman

made ths fTellewing ¢

CRDER

e

i

This is transferred applieatian and is reesivsd
frsm the High Ceurt sf Karnataka umdar Sastisn 25 ef the

Administrative Tribunals, Aet, 1985 (Aet).

2, The applieant and respendent Ne.2(R2) were erigimally

werking as Lewer Seleetisngrade Serters (LSG Serters) in the
Pestal Department ef Gevt. ef India. On 18.8.1984, the
Directsr of Psstal Serviess, Bangalere ('Diresctesr'), premeted
the applisant te Higher Seleetisn Lrade IT (HSG II) fram
8.8.1784. He hae alse pramsted RZ te thgﬁramc cadre frem

29,9,1984. But nebwithstanding this later premetien ef



PR

respendent Ne.2, the Seniser Superintendent, RMS, Bangalare
Serting Divisien, Bangalere (Superintendent ), in his eemmuni-
eatien dated 4.3.1985 (Annexure —F) had deelared that R2 was
senier te the applicant in HSG II. Aggrieved by the same, the
applieant appreached the High Ceurt in W.P.Ne.13018/85, whieh

en transfer has bsen registered as A,N0.1502/86w

3. In justificztien ef his srder R1 had riles his reply.
R2 whe has veen duly served with trenster netise far teday's
hearing, threugh tha department, had remained absent and is un-

represented,

4, Mr.M.Raghavendrashar, learned ceunsel fer the
applieant, eontends that the applieant whe had becn premeted
@arlier te R2 te the yrade ef HSL 11, eannet, en principle,

legie er reasen, be treated as junier te RZ,

S Sri M.S.Padmarajaiah, learned Sr,CGSC, appearing
fer the respendent Ne.1, seught te suppert the erder ef the

Superintendent.

B W2 have earlier set eut the dates ef premetiens e
the applieant and R2, uWitheut any deubt, the @pplieznt had
been premeted as HSG 11 earlier te R2, 1If that is se, nermally,

the applieant wsuld be senier te R2 in the premeted eadre. The

‘Pasts & Telegraphs Selctien Grade Paste (Amendment) Rules, 1584

('the rules'), en whieh relianee is plased by Sri Padmarajaiah,
haeldné%rsyed the nermal prineiple ef senierity in any cadre,
The gquetas reserved te differsnt feeder sadres in the Rules dses

net, in any w,y, affeet the nermal ruls ef senierity nsticed by

us, Frem this, it fellews that the deecisien ef the Supsrintendent

deslaring that R2 wzs senier te the applieant in the sadrz ef

HSG Il was elearly illegal and is liable te be quashed te that



extent. UWe, thersfers, quash the cemmunicatien dated 4.3.1985
(Annexure—~F ) ef the Superintendent, in se far as it dselares

that R2 was senier te the applieant in the eadre ef HSG II. UWe

gdeclare that the applieant is senier te the 2nd respendent in the

cadre sf HSG II.

I 3

Te Applicatien is dispesed ef in the sbeve terms. GUut
in the eireumstances ef the sase, we direet the parties te bear

their ewn cests,
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J ICE~CHATRMAN b4 MEMBER (A)
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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENC4
GLeCECEREECC@

Commerci~1 Cu plex(BDA),
Indiranagar, ,

Bangalore - 5€O 038

Dated :!fiftitfi

APPLICATION NO __ 1502 _/86(T)

W.P. NO | G
Applicant
Shri A, Aithappe Naik V/e The PMG, Karnatek & ancther
e

4, Shri S.D, Sahane
Head Sorting Assistant (H.S.G. II)
Bangelere Sorting Cffice
Bangalers - 560 051

1 Shri A, Aithsppa Naik
Higher Selection CGrade-II
ReM.S.,Bangalore Sorting Divisien
Bangalore - 560 023

5. Shri m.S. Paémerejaiah
Cantral Govt., Stng Counsel
High Court Buildings
Bangalors - 560 001

2. Shri M, Raghavendra Achar
Advocste
1074-1075, Banashankari I Stege
Bangalers - 560 050

3. Thes Poset M=zster Ganeral “//
Karnstaka Circle
Bangalcrs - 560 001

Subject: SENDING COPIES OF CRDER_PASSED BY THE BE}R - NCH

Please find enclosed herewith the copy of OPDER/g5mx/
RNPPRERCOOPIER passed by this Tribunal in the above said

application on_____@mf:%fz‘,__ .
Is /‘“‘
& 3 ¢ .\ kx;'\ v%ﬁélxgﬁ
EPUTY "REGISTRAR C‘“(
¢ /i" ¢ SERDDONX DOBEERR )

/Q (JUDICIAL)

Encl : as above FLng
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ECFCHE THE CeNThaL AIMINISTEATIVE TR IEUNAL
BANCALOHE

DATED THIS THE 5th ORY CF AUGUST, 1987
Precent g Hen'ble Justice Sri K.S.Putta:wemy 3 Viee=Chairmen
Hen'ble Sri L.H,A.Rece ¢ Mambsr (A)

APPLICATION Ne.1502/85

R.Aitheppa Naik,
Higher Selsetien Grede-I1I,
R.1.5., Bancalere Ssring,

Oivisien, Eancalere - 23, cee Applisant
( Sri M.Raghcvendra nchar o Aduscate )
JS-

1 Pest M_ster Gensral in
Karnateie, B-ngalere,

2 S.0.5ehzne,
* Heed Serinc Ascsitant,
RMS 'Q' Divisien,
Mancalere - 1, P Raspsndents
( Sri M,S.Padmerajeich eee Advsecte )
This &rjlicetien has eceme up te=fere the cesurt

tsday. Hen'ble Justiee Sri ¥.S5.Puttacwmcy, Vice-ehazirman

mede the fellswinc 3

Z a
This is tiensfeired a;rlieatien and 1= reesived

frsem the Hich Csurt ef Vzrnztake undar Ssetisn 25 sr the

Administretive Tribunzls Act, 1535 (Act).

2. The applieant and resgendent Ne.2(R2) were eriginally

werking as Lewer Selsetisngrude Serters (LSG Serters) in the
Pestal Department ef Gevt. ef India. On 18.8.1984, the
Directer ef Pestzl Services, Banc:lere ('Direscter'), premsted
the zgplisent te Hiyher Seleetien Grzde II (HSG II) frem

8.8.1°84, He hze zlse prameted R2 te ths szme sadre frem

29,9,1984, But nebuwithstanding this later premstisn ef



re=pendent Ne.2, the Senier Superintendent, RMS, Bancslere
Sertinc Divisien, Baicclers (Superintangesnt), in his esmmuni-
e tien doted 4,3,1935 (Annzxure —F ) hod deelzred that R2 was
sgnier te the applicant in HSG II. Aggrieved by the s.me, the
spplieant appresched the High Ceurt in J.P.Ne.13018/35, whish

en tranefer hes bsen recictered as A,N0.1502/85w

3. In justific.tien et his erder K1 h=d tiles his reply.
P2 whe h & vean duly servzd with trenster neties fer teday's
hezrinc, threugh tha &ejcrtment, had remzined sbsent and is un-

represented,

4, Mr.M.Raghzvendraeeh.r, lesrned ceu sel fer the
a;;licant, esntends that the appliesnt whe h:cd be n rremeted
8 rlier ts K2 teo the T de e1 -SL 1I, eznnet, en principle,

lscic er reasen, be trecsted s junisr te RZ.

5. Sri M,S.Pednerejeizh, leerned Sr,CGCSC, aprearing
fer the respendent 'Me.1, sesucht te suppert ths erdsr ef the

Superintendznt,

B Je have e:zrlier sst eut tha'dates @) plIsenetians e1
the cpplie-nt znd Rz, Jitheut eny doubt, the eépplicznt hed
been premeted cs +SC II e:rlier ts R2, If thet is se, nermally,
the zppliecznt wsuld be senier ts F2 in thas prensted ezdre. The
Pects & Telecraphs Selctien Grade Peste (Amendmant) Fules, 15384
(*the rules'), en which r=2liznce is plceed by Sri Padmarajaiah,
ha;ldagkxayed the nermal princigple f senierity in any cadre,

The quetas recerved ts differsnt feeder cadrss in ths Rules dnns

net, in any w.y, affect the narmal ruls ef senisrity nsticed by

us., Frem this, it feilews th.t thz decisisn sf the Supsrintsndent
deglaring that R2 w=s senier te the applisant in ths sadre ef

f?"’ HSG II was elsarly illscal and is liable ts be quashed tes that



extent., Je, therefere, gussh the cemmunicatien dated 4,3.1985
(Rnnexure-f ) eof ths Superintesndent, in se far as it desslares
thet F2 w.e senisr tm the applisant in the egdre ef HSG II. us
declzre thot thes epplieant is ssnier ti ih- 2nd rssgendent in the

c-dre &f HSGC II.

-

/e Applicotien is dispesed ef in the zbeve terms. Gbut
in the cirecumstancss sf the sasea, we direet the parties te becr

their ewn ceste,
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