
E.:Fu:E THE CENTRAL 	JrIMI5T11'1TIJE TR IhUIAL 

E3ArALu E 

D;ATL'-l) THIS THE 5th JI CF ;UGUST, 137 

Prnt ; Ht.n'ble. 3ustice Sri .S.Puttwamy : Jic-Chirrnan 

Hn'b1e Sri L.H.A.R 	 : I1arnbr (A) 

APPLICATION N5U2/3 

A.Aithappa Naik, 
Higher Se1ictin Grade-Il, 

R..5., Banç1r3 Srinci, 

Jivisicn, 	n1r - 23. 	... 

Sri i1.RachaJ2ndra cxhar 	... 	Advacate 

is. 

1. Pnst Iiter Gnra1 in 
rnatk, Rnc1ure. 

2 Iai Sarinc 	itant, 
RIIS '' )jJisii, 

nqai1r - 1. 	 ... 

( Sri i.S.Pirnra1ih 	•,. 	Adv 	te ) 

This 	1jctin ha cfl€ ul: U f;rs tha curt 

Li:Lìy. 	1+-,n'ble Jutici Sri 	.S.PuttnWrn:y, \hcj-iha1rrnan 

m ~,Ja tha fc11winc : 

OR JER 

This i tinsfrrai 	-li 	i•n and In ri'i3 

?rm the Hiqh Cisurt af V.:rnataka uir S.tin 29 or th 

Adrninistr,-,tiva Tribunals Act, 1905 (Act). 

2. 	Th@ applicant and rspnUnt Ni.2(R2) were oriL)ina11y 

wrkinc .e Lwr Sel tinQr.sd Serters (LSG Sertsrs) in th 

P3td1 Jprtmnt of Git. of md i. On 18.8.1984, the 

0irectr of Petal SBrViLZ15 , Bunc 1I 	('Jirai.tr l ) 	r:?1n;tJ 

the 	1jcIJt to HiyhI Sltin Gi de II (iSf II) frrn 

3,3.1L 84. 	He hs ::15 	:rs!irt 	R2 ts thoam r1 	frn 

29.9.134. But njwithstndinq this latai p nititn 
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1 	ndcnt No.2, the Snir 5u 	intendcnt, RIS, Benoelre 

Srtinn Jiw isiLn, E3e-i icre 5uperintneent;, in his cernurii—

c tin Jtd 4.3.135 (I.nn3xure - ) hd dlered that F2 WeS 

senier t the 	1icent in 11SC IT. Aqgrisved by the srne, the 

liint 	j;Ch5d the High Curt in u.P..13U13/35, which 

en trnsfer has b tin reqistred 	M.Jti.1532/3[5v 

3. 	In justi?ic:icn at his srder F1 hd tils his rly. 

F whe h s Leefl duly 	LIed with brnsrer riticc fer tday 

heErin, thrugh tha deertment, ha 	mnineJ abscnt and is un- 

1ep1eeflt A. 

4. F11.i.L1[hvendrach r, lerne couil fr the 

1icnt, c:nttn:ic that the ep pliant whe hed be n irerneted 

a rlier te R2 tu the yride tl HP II, 	nnet, an principle, 

lecic Qr reasen, be treated cc junir to F2. 

:1.S.Padin:rJjeiah, is reed Sr.Cc3C, epp3ring 

f'r the respcndent L. 1, eucht to supert the rder cr the 

Superintendent. 

5. 	J hvc arlier set cut the dates of prenetiens ci 

Phe pplic7Ht Trid P2. Jjtheut any riauct, the 	plic1nL hd 

been prarneted as HS1 II a rlier ta P2. If that is sa, narmelly, 

the cpp1icnt uculd be senior to P2 in the prancted caira. The 

Pests & Teleprwphs 5C1Ltiun Pinde Pests (Amendment) Fules, J 4 

('th rules'), en which i li::mce is pleed by Sri Padmurajaiah, 

he 	sEryed the narmal principle of senierity in any eare. 

The queces reserwed to Jiffererit feeder cadres in the Rules dees 

net, in any w.,y, affect the narlial rule .f senierity nticee Ly 

us • Fre this, it f lea th t th. dec ieien ef the Superintendent 

Jeslarjnc that P2 ws senier to the apjlicant in the cadre of 

HSG 11 ws clearly iileçel and is li:ble to be quashed t that 
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extent, 	Je, ther?r, c1ui5h 	nmuniciatin 2iated 4.3.185 

Annxur—F) of th& 3uparintBndnt, in se f,jr as it 	cLrs 

that R2 usas snir tw the applicnnt in th cdre of HSG II. We 

Uu1ar tht th3 ap1icant is 	nir t. the 2nA rnnt in th 

are rif HSG II. 

7. 	AppliccAiwn is dispsJ ef ii th ;3bvivs trrns. but 

in thf cjrunstancas Qf the cas, we Jirt th 	tie. to bjr 

th8ir Cum LtS. 

, UL 
JIE—CHAIRI1AN 

N. 



REGISTEPED  

CE J'TRAL ADi'AINISTFAT IVE TF IBUNAL 
BANGALcEE BENC: 

Cornmercil Gui plex(BDA), 
Indirananar, 
Banjalore - 5(0 038 

Dated 	•.. 	C 

APPLICATION NO 	1502 	J86( T) 

W.P. NO 	018/85 - 

Applicant 

Shri A. Aithappa Walk 
	v/. 	The PiIG, Karr1atak & another 

To 

Shri A. Aithappa Walk 
Higher SelEction trad.-II 
R.r.S.,Sangalcr. Sorting Division 
Eangaicre - 560 023 

Shri M. Rahavenra Achar 
Advocate 
1074-1075, Eanasharikari I Stag. 
Bangalore - 560 050 

The Post f'ast.r General 
Karnat.aka Circle 
Bangaicre - 560 001  

Li. Shri S.D. Sahare 
V4ad Sorting A5istant (H.S.G. II) 
Bngelcre Sorting office 
Bangalor. - 560 051 

5. Shri M.S. Prarajaiah 
Central Govt. Stng Counsel 
High Court Builinge 
Bangalor. - 560 001 

Subiect: SENDING COPIES OF cEDER PASSED BY TUE BEUCH 

Please find enclosed herewith the copy of cECER// 

passed by this Tribunal in the above said 

application on 	- 

I 3 
tEPt3TYREGISTRAR 

7 
(jUDICIA- 

Encl as above 	 / 	U 

yH 

1.4 
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THIS THE 5th 3-Y CF MUGUST, 197 

Pr.nt g H.n'ble Justice Sri K..Puttwrny 1 Jic-Chirrnn 

Hn'b1e Sri L.H..Ruc 	 : t1embir (A) 

PLICTID Nft.15J25 

A.Ajthc Nik, 
Hiçh&r Se1rtin GrLre-II, 
R.1.S., Bangalore Siinc, 
Jiviisn, Enc1;re - 23. 	... 	 App11nt 

Sri :.Pachvendr 	chr 	... 

Js. 

P.t M-ter Gr:1 in 

nat--, Enc1sre. 

 
5rinc nrtrit, 

F13 ' 	Ji'isii, 
f1nc1ure - 1. 	 ... 

( Sri .S.Pdrjih  

Thi! 	1jc-tjn h 	cne uj LErre the c.urt 

tciy. Hn'b1e Jutice Sri . PutteEw1iy, Vict-chiirrnn 

mJe the rell.winç : 

C F J E 

This I tIn?LIrLd 	1itjn anol is resjv! 

fr, the Hich Cuit of Varntk unr S.tin 29 or the 

Aj,iiinistr~tivs Tribun1 Act, 135 (tt). 

2, 	Tha aFplicant anti r 	nunt N9.2(F2) wwere eriç,inally 

w.rkinç 	Lewer Se1u.tiançrdd S.rtere (LSG S.rter 	in the 

Pust1 3rtnunt 	of Gbvt. of 	Inx. 	On 18.8 	1984, th. 

Dirsetur if Pstl 	Servcs, 	6nç 	lure 	('Jrract.'), rumetsG 

the 	plsrit t. Hiyher 	Seluetisn Gide II 	HSC 	II) from 

8.8.1J84. 	H. h2s als o 	pra-rted R2 to ths srns cadre from 

29,9.184. 	But notwithstanding this later pr.m.tisn of 



- L - 

ie.nent 	the Snsi 5uiitendent, R1S, 63nc31.re  

S.rtinc Jiv.sun, Ec-lrz;u 	uF:ri1tennt), in his eeinmuni— 

c tiu; 	tU 4.3.1.3S 	nn:'xure - ) hd del.red that h2 was 

gni.r to th 	i1icnt in HSC II. Acc,rieved by the 	rrs, the 

(ljdnt 	I-hed the Hich Court in J.P.Ne.13J18i'35, which 

(in trznfer h 	bn recitsi 	A.[.15J2/35.v 

In jutific tic 	r 	oidcr Fl hd ril 	his rp1y. 

F whu h s LGfl duly 	rJ: 	ith trnrr neticu fr teay's 

herinç, thruh th 	rtiint, ha i iine cbEnt and is un— 

tfI ent9. 

Iii .M.Fchvaii-ch 1, lrnd couel for the 

1icnt, c• ntends th.t th 	1icnt who hd te n trurnuted 

e rli'r to F2 to the LI 'e L l - 	II, 	nrut, g frniLi1a, 

1cic ai Icn, be tie 	junuir tu F2. 

311 i.S.P 	r:j-ih, lsrd SI .C[-3L, a:3-ring 

fur th rcpndsnt '.1, sucnt to surt the rdsr of the 

Susr j7it21dnt 

hvc £-rlir 5ct cut trio zi pitjens Ii 

hU 	rut iit 	iid F.2 • 	.i' b ut 	nv d:. utt, thi 	Iic -rit h 

bcn 	ruted 	H3C II 	rlier to F2. 	If that i, s, ntrrna1ly, 

the 	r1jcnt uu1d b 	niur te F2 in the rtd t:re. Th 

PaLtr & TelecrLphF S&ltisn Cr.dc rt 	 uls, lJ34 

(the IUlu') cn unith rlic9 is pl-.eed by Sri Pinrajaiah, 

4 
hsEieyed the nurmal princiF.le of sni.rity in zny cadre. 

The qu.as  re!~ orvod to iiffersnt feeder aadres in the Rules dues 

., 

 

not, in any w0y, iffect the nurmal rule Of seniurity noticed by 

us. Frin this, it fe.lsjs tht th3 decii.n of the Sup.rintinsnt 

áe.larjnc that R2 we seni.r to the applicant in the sairs of 
- 

RSC II ws clearly illucil and is liabl• to be quashel t. that 
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xtent. Je, thsrrsxe, cuash the cemmunicatian di~ ted 4.3.1985 

knexure—F) of the Superintendent, in se far as it doolares 

tht F2 w- senjir to the ap1iant in the ears of HSG II. We 

tht th 	p1icint is seni.r to the 2nd ra.n.nt in the 

cthe if HSG II. 

7. 	 A1i-tien is djspsse if j:i the 3bgjs terms. But 

ii the iILuntnc! if the ease, we direst the parties to bsr 

their twfl 	Ets. 

\ 	ME1BER (A) 

: 	AJ. 

flEPUT? IIErnSTRAR 
c!'I1RAL AM 	TATJIE Th 

AUWTUJNA!. 

MNLURE 


