IN THECENTRAL ADMINISTRATIVE TRIBUNAL AT BANGALORE,

N

Present: Hon'ble Shri Ch. Ramakrishna Rao, Member (J)
R . and » :
Hon'ble Shri P. Srinivasan, Member (A).

DATED THIS THE SEVENTH DAY OF NOVEMBER,1 9 8 6.

Application No. 734 of 1986

Between:

Shri D.V. Bandiwad,
Rajajinagar,
Bangalore, .+ .Applicant.

(Shri M.S. Nagaraja, Advocate)

and

1, -The Controller of Accounts (Admn.),
Office.of the Chief Controller of Accounts,
D T /uh Floor,
Loknayak Bhavan, Khan Market,
NewDelhi,

2, The Union of India,
. rep, by its Secretasry, .
Ministry of Finance (Dept.. of Expenditure),
New Delhi,

3. Shri M.S. Narayanaswamy,
Junior Accounts Officer (Selection Grade),
O/o Zonal Accounts Officer, :

C.B.D.T. Central Revenue Buildings,
Bangalore-1,

. . .Respondents.

(Shri M. Vasudeva Rao, Advocate).

This application having come up for hearing on 30.10.1986
before this Court and the matter having stood over for consideration

till this day, the Member (J) delivered the following:
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Tﬁe'éppliéqpt was wofking as a Juniér Accounts - -
Officer (JAO) éiﬁée 23.5.1981 in the office of thg
Zonal Acéounts 6fficer (zZAO). He was drawing & pay of
. 580/~ in the scale of 5od-9oo w.e.f. 23,5.1985, The
Respondent No. 3(R3) was promoted as JAO in ZAO w.e.f.
30.8.1982. .Though R3 wés @romoted one year and three
months after the applicant was promoted, his pay was
fixed at Rs. 775/= since he had put in service of over
25 years in the lower cadres gefore his appointment to
the present post; Based on the recommendations of the
Third‘Pay‘Commission, a memorandum‘(ﬁemo) dated 10.1.1977
was issued by the Respondent No,2 (RZ), accord{ng sanction
for the introduction of selection gradea(SG) posts.,
The conditions govefning the.filling up of thesé posts,

as appearing therein, are:
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Shri M. Vasudeva Rao, learned counsel for’thev

reépondents, however, submits tbat the twin conditions

/rggarding length of service and c;ossingvof‘3/4th of the

span of the original scale need not-nééessarily co-exist,
ané‘the decision of the administratiqn_rggafdiﬁg fulfil-
ment of only oﬁe COnditioh is not illegal.. Shri Vasﬁdeva
Rao fﬁrther submits that the applicant is not 'éhvaggrieved
person', since he has not fulfilled the norms preScribed
in the memo or in the OM referred supra; andvhe is,

therefore, not entitled to any relief,

We have carefully considered the m contentions
raised on behalf of the parties, and are satisfied that

there'is no substance in the ‘submission made by Dr. Nagaraja.

- The rationale underlying the change in the conditions has

been brought out in paragraph 2 of the OM as follows:

" When the recommendation of the Third Pay
Commission in paras 51-53 of Chapter 8 of

' their Report was discussed in the Anomalies
Committee of the National Council, the Staff
Side pointed out that the recommendation

- that the Selection Grade should not be granted

to an employee until he has covered, three
fourths' span of the revised scale would be .

~ disadvantageous to the employees in Groups 'C'

& 'D' because in the matter of fixation of
pay revised scales, on the recommendation of
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the Third Pay Commission, point to point fixation
was not resorted to. It is in this context that
the provision in para 1(v) of deéision No.(65) above
was xasaxked made and the stipulation regarding
14 years' service wasincorporated because service
in the pre-revised scale was also taken into

-~ account., It is, therefore, clarified that an
employee who has crossed 3/4th span of the revised
scale of pay of 'the Ordinary Grade will be . :
eligible for the grant of Selection Grade, even
'if he does not fumk fulfil the length of service
criterion mentioned in para 1 (v) ibid."™

" The reéSons,given for delding thé‘stipulgtion‘regérding

14.ye5rs' service has.been‘éxplainéd chvincingly;in the
extractédyparagraph'above, and'Wé see no reason'tq differ,

Further; it is also pertinent to notg that @he'applicant

15 nbt in aﬁy’way aggriéved,by the bhange,broUght about

in the conditions, since he has not yet crossed 3/4th span

" of the revised scale ofpay of'théfdrdihary‘gradé, and he

.isnot;‘{hérefore, entitled to any relief, .

. In the x&sukk :esult;fthé épplicatiOn ié dismissed;

e ‘ : ‘ 3|
. (Ch., Ramakrishna Rao) (P. Srinivasan)
At Member (J) =~ Member(A)

S 7.MIa1966. . L < .7 4 1986,

s dmS



