
BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

BGALORE BENCH: BANGALORE 

DATED THIS THE 16TH DAY OF CXTOBER,1986. 

PREENT: 

Hon'bie Mr.Justjce K.S.Puttaswarny S. Vice-Chairman 
And 

Hon'ble Mr. L.H.A. Rego. 	.. Member(A) 

APPLICATI NO.922 OF 1986 

P.G. K.Murthy, 
Major, South Central Railways, 
1sjdentof Hubli, 
District Dharwad. 	.. Applicant. 

(By Sri Jagannath, Advocate) 

V. 

The General Manager, 
South Central Railways 
at Secunderabad, 
Andhra Pradesh. 

The Divisional. Rilway 
Manager, South Central 
tailways, Hubli Division, 
Hubli, District Dharwad. 	.. Respondents. 

(By Sri M.Sreerangaiah, \dvocate) 

This application coming on for hearing this 

day, Vice-Ch&.rman made the following: 

ORDER 

In this transferred apulication received from 

the High Court of Karnataka under Section 29 of 

the Administrative Tribunals Act of 1985 ('the Act') 
the applicant ha3 sought for a direction to the 

respondent to promote him as 'hargeman (Electrical)' 

(Chargernan') from out of the quota reserved to 

members of Scheduled Tribe. 

2. The 
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The applicant claims that he is a member of 

a scheduled tribe called'Kondakapu'. He joined ser- 

vice on 19-9-1963 in the South Central Railway as 

A.C.Mecharlic, Highly Skilled Grade-Il. On 8-1-1981 

the applicant was promoted as TLF Highly Skilled 

Grade-Il from out of the quota reserved to members 

of scheduled tribe.. He again claimed promotion as 

'Chargeman' from out of the quota reserved to members 

of scheduled tribe. But, that has not been granted by 

the respondents on the ground that the caste cert-

uicate produced by the applicant was not genuine. 

The applicant has challenged the same inter-

alia on the ground that the same had been arrived 

without issuing him a ShOW cause notice and an oppor-

tunity of hearing, which fact is not denied by the 

respondents in their statement of ckjections filed 

in the case before the High Court 

Sri R.Jagannath,learned counsel for the 

applicant contends that the authorities having once 

accepted the claim of the applicant that he was a 
the 

mmb:r of/scheduled tribe were bound by the same 

and consider his case for further promotion to the 

post of Chargeman only on that and no other basis. 

Sri M.Sreorangaiah, learned counsel appear-

irig for the respondents sought to support the action 

of the respondents. 

The fact that an authority had acceptd 

the caste certificate at one point of time does not 

take away the power of that authority or superior 

authority 
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authority to re-examine the same and hold other-

wise. in A.No.279/86 decided on 15-10-1986 S.S. 

Barker v. Director Postal Services, we have examined 

a similar question and rejected the very broad pro-' 

position urged for the applicant. We, therefore, 

reject the same. 

The very procedural infirriity found in 

Barker's case is also found in this case. For the 

very reasons stated in Barkar's case, we must direct 

the atthorities to re-do the matter on the very 

lines indicated in that cse. 

In the light of our above discussion, we make 

the following orders ancViirections: 

We reserve liberty to the respondents 
to hold an inquiry and decide as to 
vhether the applicant was a member of 
a scheduled tribe or not. But, before 
commencing such inquiry, the ree 
pondents shall issue a show cause notice 
to the applicant with copies of all 
such docunents that are in the possee-
sion of the Department and also permit 
himto inspect the file, receive the 
objections/reply that may be filed by 
the applicant within the time stipu-
lated in the show Cause notice, which 
shall not be less than 15 days and 
then hold the inquiry in accordance 
with law. We direct the Respondents 
to complete such inquiry with all such 
expedition as is possible in the cir-
cunstances of the case and in any event 
within 6 months from the date of receipt 
of the order of this Tribunal. We 
make it clear that it is open to the 
respondents to rely on all the evidence 
already collected and in the possession 
of the Department and all further evi-
dence,if any, to be collected by them 
or the Department also. 

We direct the respondents or the 
\ 	 competent officer to modulate the 

promotion 



promotion of the 3pplicant from the 
reserved quota in confOrmity with the 
decision of the competent officer. 

9. Application is disposed d in the above 

terms. But, in the circunstances of the case, 

we direct the parties to bear their own costs. 

/A 	T* 
VICE CHAIEJvtAN 

- 	 / 

MEMBER (A)' 

Sr/np 



REGISTERED 
CENTRAL ADrIINISTRATIVE TRIBUNAL 

ft 
	

BANGALORE BENCH 

Commercial Complex(BDA) 
Indira Nagar, 
BANGALORE— 560 038, 

Dated  

Application No. 	922 	LL 
WP No. - 	23723/82 

Applicant 	
Versus G.M., S.C. Railway, Sêc.bad and Others 

P.G.K. tirthy 

To 

Sh R.U. Goulay, Advocate, 	(Advocate for Appint) 
(290/19  II Block, 

Thyagarejenagar, 
Bangalor. - 28 

The General Manager, 
South Central Railway, 	(R-1) 
Secundsrabad (A.P.) 

The Divisional Railway Manager, 
South Central Railways, 
Hubli Division, 	(R2) 
Hubli, Distt. Dharwad 

Sh P1. Sr.erangai.h, (Advocate for Respondents) 
Stenng Counsel for Railways, 
High Court Buildings, 
Bangal.re 

SUBJECT: Sendthq copies of Order passed by the Bench in 
Applica't.on No. _2,2JT) 

Please find en'osed herewith the copy. of the Qrder/ 

passed by this Tribuna\in the above said Application 

No. 	22/R6(T 	on 30-10-86. 

- 	 N CFICI 
End: as above. 	

(juoic  

balu* 



Dare 	 Office Notes 	 Orders of Tribunal 
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Orders on 

In this IA, the ejilicant has 

moved -this tribunal to oct ice a 

decide one more conentioo viz., 

the bindin nature of the rarier 

accertance of the cCste certj cte 

as one of the grounds fr rav: 

3hri R.U.Goulay, learned counse 

for th a3Jcot, contero t: 

crcum st r ce sot out io IA n. 

utifv this trbu 1 

thr order a d re—hear *hr n•r 	er 

a lication. 

. 	:.i3 1 assuc that an 

bout cry 	nlicii 	for revic t 

 

- 

majnairahle. 	But even if s':cn r 

mt ir—locutory ap:elicetir is 

maintainable, ''a are cleerJ" of br 

\rCi' th=t the ore':n:' 	e-d 	he 

ceo in IA ho. 1 do 

justify us to rov±O\' he orcar 

node 	, is on 1(Cf. 	a see 

no mario in ten aoo1 cat ror. and 

roj act the sne. 	A 

chI:.• 

SECTIU OFFIC 
TRAL ADMIN 	A 	TR!U 

ADD! 



REGISTERED 

CENTRAL AD1INI$TRATIvE TRTBUNAL 
BANGA LORE BENCH 

Commercial Complex(BDA) 
Indiranagar 

Bangalore - 560 038 

CONTEMPT OF COIRT APPLICATION NO 

IN APPLICATION NO. 2VBT) 

ppliçant 

Shri P.G.K. Murthy 

To 

Dated : 
5APR18 too 

52 	 /8? 

I 

Repondent 

V/a 	The GM, Scuth Central Railway, Secunderabad 
& another 

1. Shri P.G.K. Murthy 
C/o Shri R.U. Goulay 
Advocate 
go/I, 2nd Block 
Thyagaraj anagar 
Bangalore - 560 028 

2, Shri R.U. Goulay 
Advocate 
90/1 9  2nd Block 
Thyagaraj anagar 
Bangalore - 560 028 

The General Manager 
South Central Railway 
Secunderabad (A,p.) 

The Divisional Railway Manager 
South Central Railways 
Hubli Division 
Hubli (pherwad District) 

Shri M. Sresrangaieh 
Railway Advocate 
3, S.P. Building, 10th Cross 
Cubbonpet Main Road 
Bangalore - 560 002 

Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith the copy of 
passed by this Tribunal in the above said application on 	25-3-88 

S 	

S 

111 EPUTY REGISTRAR 
)

Encl : As above 	
(JuDIcIAL) 
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CENTRAL ADMINISTRATIVE TRI6UNL 

0 A N A L D RE 

DATED THIS THE 25TH DAY OF MARCH, 1988 

Hon' ble Shri Justice K.S. Puttasuamy, Vice- 

Present: 	 and 	Chairman  
Han' ble Shri L.H.A. Rego, Member (A) 

CONTEMPT OF'  COURT APPLICATION NO. 52/1987 

Shri P.G.K. Murthy, 
Major, South Central Railways, 
Resident of Hubli, 
District Oharuad. 	.... 	Petitioner. 

(Shri R.U. Goulay, Advocate 

V. 

1 • 	The General Manaer, 
South Central Railways, 
at Secunderabad, P.P. 

2. The Divi. Railway Manajer, 
South Central Railuays, 
Hubli Division, 
Hubli, Dist. Dharwad. 	.... 	Conteinnors.. 

(Shri M. Sreerangaiah, Advocate) 

This application having come u3 for hearing to-day, 

Vice-Chairman made the following: 

Case called on more than one occasin in the pre- 

- 

	

	lunch session and again in the oost lunch session at 
<- 

/ 	* 	-3.10 P.M. On every occasion, the petitioner and his 
Y' 

( 
'earned Counsel are absent. 

2. 	The contemnors ha'-ie filed their reply and hie 

produced their records. In their renly, the contemnors 

have asserted that the order made by this Tribunal on 

16.10.1936 had been comolied. Shri M. Sreerangaiah, 

learned Counsel aoearing or the Contemnors urges for 

doping the contemDt of Court proceedings. 
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3 • 	We notice that in ours,jancc of our order made 

on 16th October, 1936 the cometent authority had 

made an order on 29.2.1938 inter alia holdinj that 

Jie petitioner was not a mern.jer of a Scheduled 

Tribe ('Si'). We are oF the view that thLs order 

cornlics with the directions of this Tribunal. 

4. 	In the contemet of Court oroceedings, we cannot 

examine the ialirLty of the order made by the Contemnors 

on 29.2.1393. 	If the natitioner is ajrieved by that 

oTHer, the remedy onen to him is to p irrue the legal 

remedies onen to him on the same either before the 

Authorities or this Tribunal in a fresh anolication 

under Section 19 o the Administrative Tribunals Act. 

Whether he should do so or not is a matter for the 

atitioner to decide. On this view, uc have not also 

examined tee correctness of tne order made on 29.2.1933 

and is left ooen. 

5. 	On the foregoing discussion, we hold that this 

contemot of Court proceedings are liable to be dropped. 

Je, tnere fore, iron the contemJt of Court proceedings 

a ,atnst the contennors. But in the circumstances of 

tee case, ic direct the jarties to bear their own costs. 

I 

ScLI - 

ICC—C HA IRM$ 	\ 
	

NEHBER (A) 

np /Mrv. 

R 
AN 


