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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH, BANGALORE

DATED THIS THE FOURTH DAY OF FEBRUARY, 1987

Pressnt : Hen'ble Shri Ch.Ramakrishna Rae Mamber(J)
Hon'bla Shri L.H.A.Rege Member (AM)

APPLICATION NO. 1718/86(F).

S.Sethuraman,
C/e M.Raghavendra Achar,
Advecats,Ne.1074 & 1075,
Banashankari. I Stage,
Sreenivasa Nagar II Phasa,
Bangalers, oo APPL ICANT
(Shri M.Raghavendra Achar ess Advecats)
Vs,
1. The Diracter ef Apprenticeship
Training, M/e Labour and
Rehabilitatian, New Delhi,

i Directer of Fersman Training
Institute, Bangalers.

3. Deputy Diracter ef Regianal
Vecatienal Training Instituts,
Hesur Read, Bangalers, coe RESPONDENTS

( shri Mm.Vvasudeva Rae ees  Advecate )

This applicatien has came up befers ths ceurt teday.

Shti L.H.A.Rege, Member(AM) made ths fellewing s
ORDER

The applicant prays fer a dirasctien te the= respan-
dents tc resters/implement the pay-scale ef #s,550-750 in his case
with effect from 3.8.1979 ie., the date en which hs resumed duty
as Office Superintendent, Rasgisnal Vecatisnal Training Institute
fer wemen(RVTI(W) fer shert) and te grant him censequsntial relisf,
In thsa IA. filed by the applicant subsequently, he has made an
additienal prayer te declars as illsgal and bad in law, the pay-
scals ef %.425-700)sanctianld by ths respendents by theyNetifi-
catien datsd 28.11.19797for the pest ef Office Supsrintsndent,

RUTI(W) fer the peried frem 26.11.1979 te.9.2.1985.
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2, The factual backgreund ef this cass ,in se far as it

is relsvant te apprasciats ths cententiens raisad in this applice-

tian aé%}briefly as fellsuws: The Unien Ministry ef Labour)has set
up ths fellewing three Institutes and crsated a fair cemplement
of staff en their sstablishment jas is saen frem Annexurs-A:

i) nNatienal Vecatienal Training Institute
fer Wemen at New Delhi.

ii) Regienal Vecatisnal Training Instituss
fer Wemen at Bembay.

jii) Regienal Vecatienal Training Institute
fer Wemen at Bangalers.

3. A post each,ef pffice Superintondlnt(os) was
creatad fer the RUTI(W),at Bembay and Bangalere. The applicant
was premetasd by the Directer, Fersman Training Instituts, Banga-
lere,by his erder datad 4.7.1979(Annexurs’B)frem the pest of
Hestsl Superintsndent te that of 05,in ths pay-scale ef Rss 425~
700 and pested in RUTI(W) Bangalexe, purely en an ad hec basis,
fer a peried ef 3 menths er till the pest was resgularly filled
in, whichsver was sarlisr. His appeintment was subssquently
regularised en 11.4.1930( Annexure=C ), by ths Deputy Oirscter ef
Training, RVTI(W),Bangalars. Accerding te Annoxuro—R1,uxcopt-#f
CTI Hyderabad/Ludhiana/Nem Delhi, where the pest of 0S5 carried
the junier pay-scale: of Rs.425-700, in ether Institutas, ef which

\ l‘," >
RUTI, Bangaleis was ense, this pest carried the ssnier pay scale

of %.550-750, which is alse svident frem Annsxure—As Hewevsr,
taking inte acceunt the training rzquiremsnt and the size ef
RVTI(w), Bangalers, the pest ef 05 in this Instituts came ts be
assigned the junier scale of pay viz Rs.425-70U. In Annexure—B,
even theugh the pay-scale of the applicant in the post'of 05,
RUTI(W), Bangalers, te which he was premeted on 4.7.1979, was
jndicated as fs,425-700, at ths lnd,it was stated,that the effi-

cials will bs entitled te draw the pay ef the pests te which
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they wers appointsd/prom-todyin the pay-scales indicated against

their names and that their pay weuld be fixad accerding te Rules,

4e Censequent on review ef the werklead in RVIT(W), -

Bangalers, the Recruitment Rules fer ths staff in RVTI(W), Banga-

lsre, inclusive ef the pest ef 0S,in the junier pay scals ef
fse425-700,ware framed and netified en 26.11.1979(Annexure R-Z).
The recruitment rules fer the pest ef 0S in the Senisr Pay Scale
of R3,550-750,wers earlier amended and netified en 18.1.1979
(Annexure R=3) upgrading the pest ef 0S at CTI Ludhiana and NUM,
New Delhi, frem the junier te the senier pay scale. A pest ef
OS,in the senier pay scale, came ts be crsatad by the Unien
Ministry ef Labeur ameng ether pests, with effsct frem 29.2.1934,
under its lstter dated 5/6=-9-1983(Annexure-D) fer the RUTI(W) at

Trivandrum, Kerala,

S, In visuw ef this discriminatien, the applicant is
said te have submitted a representatisn te the firstsrespendent
( a cepy of which he has net preduced) and fellewsd it up by a
sarias ef reminders upte 17.5.19857F1nally culminating in his
representatien at Annsxure-fF, the date ef which tee, strangs

eneugh ,the applicant has net indicated.

6 The applicant apprnhnndsﬂthat ence the pay scalss
recemmended by the IVth Central Pay Cemmissien(CPC) are given
sffeact te, hs would be put te censiderable financial less, if
he is net given the bensfit ef the senisr pay scale viz,, Rs,500-
750, Accerding te him, if his pay is fixed in the junisr pay
scals, he weuld be breught en the pay scale ef Rs,1400-2300,as
weuld be revised en the recemmendatisn ef the CPC, as againsf the

higher pay scale ef Rs,1600-2600 that weuld bes se rsvised, The



applicant further apprehends, that the next pest ef premetien
available te him is that ef Registrar, which weuld be filled in,
frem ameng the 0Ss in the senier pay scala, Apart frem putting
him te censidsrable financial less, en this acceunt, he apprshends,
that his carear prespects weuld bs serisusly impaired. He has

therefers filad this applicatien befere this Tribunal,fer radress.

e Ceunsel fer ths applicant urged)that when a parti-
cular pay scale is sanctioned fer a specific pest, it is thes duty
of the cencerned efficer te grant that pay scale; that the pest
of 0S held by the applicant in RUTI(W), Bangalsre, carried the
senier pay scale ef Rs.550=-750, but the respendents failed te
grant the same, which has caused his clisnt financial hardship;
and that he has besn discriminated against, by denial ef the
senier pay scale, as cempared te his ceuntarparts in the sister

Institutes,

8. While it is the functien ef the administratien,te
decide allecatien ef pests ef 03s ameng the different Institutss
under its centrel, dispefised all ever the ceuntry, the placement
of efficials in thess pests,with dus regard te the pay-scalas, has
necessarily te be determined en the basis ef senierity and merit.
Ws netice that there are twe distinct pay-scaless namely, Senier
and Junier, as aferementiened, fer the pests ef 0S and that the
post ef 0Ss, accerding te their pay-scale whether junier er senier,
are alletted te the varieus Institutes, en the basis ef ths naturs
and quantum ef werk and respensibility required te b= shouldered,
as well as ether relavant facters. e ares teld that the next pest
of prometien beyend the stage ef 0S in the senier pay scals is
that ef the Registrar, which impliss that a cemmen gradatien list

nesds te bs drawn up)covaring 0Ss pested in t he different Institutas



i e

in the ceuntry,te censider their case fer prometisn te the
higher grades ef Registrar. It is en the Lasis ef this cemmen
gradatien list,that the senierity ef an incumbent in the pest
of 0S is determined. If that be the case, the applicant sheuld
have besn pested in a vacancy ef the 0S, in thes apprepriate
payscale te which he was entitled, accerding te his senierity,
regardlass ef the Instituts. Ceuncel fer the applicant sub-
mitted,that his client was net the junier mest ameng the 0Sg
and was thus entitlad te tﬁa senier pay scale viz., Rs.550-750.
We could net however ascertain the senierity ef the applicent,

as the cemmen gradatien list was net presentzd befere us.

9. In the light of the abeve discussien, we direct
the raspendents,that the applicant be given the apprepriate
pay-scale and pesting e@s (S, with dus regard te his senisrity

in the cemmen gradatien list ef 0Ss, frem the date frem which
he actually became eligible fer this pest, in accerdance with

] T AL Vl‘,\s Ao Losn'
this senierity,aleng with censequential benafit, be cemplisd
; A

with, within a peried ef thrse menths, fiem the date ef

receipt of this erder.

10. In the circumstances ef the caso)ua direct the

partiss te bear their ewn cests.

C&VJJUWwaS? éZY V’Q”/’/d/

MEMBER(J) MEMBER (AM) x o

AN.
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APPLICATION No,

REGISTERED

CENTRAL ADMIYISTRAT IVE, TRIBUNAL
BANGALORE BENCH

1718/86(F)

(Wp.NO,

APPLICANT Vs

Shri S, Sethuraman

T0

1.

Shri S. Sethuraman

Office Superintendsnt

Regional Vocational Training Institute
for Woman

-Hosur Rpad

Bangalere - 560 029

Shri M. Raghavendera Achar
Advocate

1074-1075, Banashankari I Stage
Sreenivasanagar II Phase
Bangalore - 560 0S50

The Director of Apprenticeship Training
Ministry of Labour & Rehabilitation
New Dalhi

SUBJECT: SENDING COPIES oF

BENCH IN APPLICATION NO.

Please find enclosed herewith the Copy of the Order

passed by this Tribupal in the above

24-6-87

ENCL: As above,

e
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COMMERCIAL COMPLEX, (BDA )
INDIRANAGAR,
BANGALORE-560 038,

DATED: 3c- 6- 8y

RESPONDENTS

The Director of Apprenticeahip Trg,
M/e of Labour & 2 rs D)

4. The Director of Foreman
Training Institute
Bangalore

Se¢ The Deputy Director of
Regional Vocational Training
Institute
Hosures Road
Bangalers - 560 029

6. Shri M. Vasudeva Rao
Addl Central Govt, Stng Counsel
High Court Buildings
Bangalere - 560 0g1

ORDER 'PASSED BY THE
1718/86(F)

said Application on

\’ i
tes DEPUTY ngi;TRRR

(JupICIAL)
63)@




IN THE CENTRAL ADMINISTRATIVE
TRIBUNAL ADDITIONAL BENCH,
BANGALORE

A. Nc.1713/86

Date

Office Notes Orders of Tribunal

24.6.1987

KSPVC/ LHARM -

Orders on 1,A, No,1

In thie application the FRespondents
have sought for extension of time by
another three months for compliance of
dir=ctions issued by this Tribunal in
A No.1718/86.

We are of the viesw that every one
of the facts and circumstancass cstated
by the Raspondants justify us to granta
reasonabla extasnsion, We are of the vie

that on the facts and circumstances of
- ' thp/Cdgl twguﬁont sltlme ie—grented from
the date of expiry f orlglnal granted

by u;:r Ue, G a¥§?§§e, @llow IA Ng,.l

in pa?t and extend time by another two
months from the date of expiry of
original time granted by this Tribunal
for compliance ' of the dir=ctions

given in A No.1713/86.

IA No.l is allowed in the above
terms., 1In the circumstances of the
case we direct the parties to bear their

own costs.

S

!/ — S (8

VICE CHAIRMAN MEMBER  (A)




REGISTERED

CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALORE BENCH
IR KK K RKA

Commercial Complex(BDA),
Indiranagar,
Bangalore - 560 038

bated : (9 Sep F7
QQM\Q.‘VO Application No. 9 5/87‘ [88E)
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Sublects SENDING COPIESUOF ORDER PASSED BY THE BENCH IN Reuisws
appLIcATION No. A S | 8D

Please find enclosed herewith the copy of the Drder/Inbe—r-i:nr-BrdET

passed by this Tribunal in the above said Application on‘ﬁ("ge'P SS9 .
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CENTRAL ADMINISTRATIVE TRIBUNAL:BANSALORE
DATED THIS THE 7TH DAY OF SEPTEMBER,1987.

PRESENT:
Hon'ble Nir.]Justice K.S.Puttaswainy, «« Vice-Chairman.
And
Hon'ble Mr.L.H.A.Rego, .. Nember(A).

REVIEVY APPLICATION NUMBER 95 OF 1987

. The Director of Apprenticeship
Training, Ministry of Labour and Rehabilitation,
New Delhi.

2. The Director, ,
Foremen Training Institute,
Bangalore.

3. Deputy Director of Regional Vocational
Training Institute, Hosur Road,

Bangalore. .. Applicants.

(By Sri M.V.Rao,Standing Counsel)
V.

S.Sethura.nan,

C/o M.Raghavendra Achar,
Advocate, No.1074 2 1075,
Danashankar Nagar II Phase,

Bangalore. .. Respondent.

(By Sri M.R.Achar, Advocate).

This application coming on for hearing this day, Hon'ble Vice-

Chairinan made the following:

ORDER
In this application made under Section 22(3)(f) of the Administra-
tive Tribunals Act,1955 ('the Act') the applicants who were respondents

inA.No.1718 of 1936, have sought for a review of an order made in

dent 'a Division Bench of this Tribunal consisting of one of us Shri

& /
”'*/ f " o i N7
L.H/A.Rego, Member(A) and Shri Ch.Ram akrishna Rao, Nember(])
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had accepted the same and issued appropriate directions in that

behalf.

3. In the review application, the applicants have inter alia urged
that there was no coinmon gradation list on A1l India basis in the
cadre of Office Superintendents in which the name of the respondent
is found} that the order ade by this Tribunal was infcapable of

imple:nentation and, therefore, the same calls for a review.

4. Sri M.Vasudeva Rao, learned counsel for the applicants in
highlighting the grounds urges for review of the order in A.No.1713

of 1935,

5. Shri Li.Raghavendra Achar, learned counsel for the respondent
contends that every one of the facts stated by the applicants were
factually incorrect and even otherwise | the order uiade which was

clear and capable of implementation does not call for a review.

} re-
6. On the claiims riade in the piew application, the parties

are at variance.

7. We will even assuine that the facts stated by the applicants
are true and correct. But, then also all of them should have been
pleaded as factors to deny the relief sought by the respondent in
his application. When the applicants did plead them at the hearing
of the case, they cannot now be peruitted to urge theim as grounds

for a review.

8. We are also of the view that the order riade by this Tribunal
does not disclose any patent error to justify a review. 1Ve are also
of the view that every one of the factors stated by the applicants,
do not fall within the ineaning of the teriis that there was discovery
of a new and important imatter or evidence which after the exercise

of due diligence, was not within their knowledge or could not be
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be produced by them at the timae when the order was made by this

Tribunal and does not justify a review on that ground also.

9. When we proposed to make our final order dismissing the
review application Sri Rao prays for time till 31-12-1387 to inplement
the order if the same is not challenged in a Special Leave Petition
before the Supreme Court under Article 136 of the Constitution.
Sri Achar rightly does not oppose grant of time. ‘e consider it

proper to grant this request of Sri Rao.

10. In the light of our above discussion, we make the following

orders and directions:

l. Ve dismiss this review application.
2. We grant timie to the applicants - respondents in

A.No.1718 of 1986 till 31-12-1987 to implement the order
of this Tribunal in the said case.

1. Application is disposed of in the above terms. But, in the

circumstances of the case, we direct the parties to bear their own

_cpsts.
o | o
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VICE- cz AIRMAN 1 T LiEMEE R(A)
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CEPUTY REGISTRAR
CEMLGAL Aatlis. JATIVE Tniadiens
ADDITIONAL BENCH
BANGALORE




