
BEFORE THE CENTRAL ADrIIMISTRATPJE TRIBUNAL 
BMN6LORE BENCH, BANGALORE 

DATED THIS THE FOURTH DAY OF FEBRUARY, 1987 

Present : H.n'bl. Shri Ch.Rarnakrjghna Rae 	lember(J) 

Hsn'blo Shri L.H.A.Reçju 	fleniber(A11) 

APPLICATION NO. 171a/35(f). 

S .Sethuraman, 
C/o 1.Raghavendra Achar, 
Advocato,N..1074 & 1075, 
Banishankarj. I Stags, 
Sr.enivasa Nagar II Phass, 
Bangalere. 	 ... 	 APPLICANT 

(Shri 1.haghav.ndra Achar 	... 	Advocate) 

Vs. 

The Directar of Apprenticeship 
Training, ri/. Labour and 
Rehabilitation, New Delhi. 

Directer of Foremen Training 
Institute, Bangalere. 

Deputy Director of Regional 
I.cati.nal Training Institute, 
Hesur Read, Bangalere. 	... 	 RESPONDENTS 

( Shri M.Vasudeva Rae 	... 	Adv,cato ) 

This applicatien has came up before the ceurt today. 

Shti L.H.A.Rege, Member(Ai1) made the f.11.wing : 

ORDER 

The applicant prays for a direction to the respon-

dents to restere/implement the pay-scale of 4,550-750 in his case 

with effect from 3.8.1979 ie., the date an which he resumed duty 

as Office Superintendent, Regional Vocational Training Institute 

for uJ.men(RVTI(W) for shart) and to grant him censequential relief. 

In the IA. filed by the applicant subsequently, he has  made an 

additional prayer, to declare as illegal and bad in law, the pay- 

scale of Rs.425-700,sanctioned by the respondents by the-Notifi-

cation dated 28.11.1979fer the post of Office Superintendent, 

RVTI(W) for the period from 26.11.1979 ti 9.2.1985. 

p 
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2. 	
The factual background of this case 2 ifl so far as it 

is relevant to appreciate the contentionS raisad in this appliCa- 

tien ae briefly as follsws 	
The Union Ministry of Labour has set 

stitUtes and created a fair complement 
up the follOwing three In  

of staff on their .stablishmeflt8s is seen from AnneXuri 

National J.catianal Training Institute 
for (Semen at Now Delhi. 

Regional i.catienal Training Institute 
for Women at Bombay. 

Regional Vocational Training Institute 
for Women at Bangalire. 

3. 	
A post aach,ef Office SuperintefldSflt05) was 

created for the RVTI(W)at Bembay and Bangalori. The applicant 

was prernitod by the Directsr, Foreman Training Instituti, Banga-

lore,bY his order dated 4.7.1979(AflneXU'Thm the post of 

H.stel Superintendent to tht of OS)
ir, the pay-scale of Rs.425-

700 and posted in FWTI(W) BangalSiLe,PUlY an an ad hoc basis, 

for a period of 3 months or till, the post was regularly filled 

in, whichever was earlier. His appointment was subsoquontlY 

regularised on 11.4.190(Ann1),b1 the Deputy )irect.r of 

Training, jTI(W),Bangaler!. According to Annoxure_R1exCePt fr 
CTI Hydrabad/LUdhi8fla/1'u Delhi, whore the pest of OS carried 

the junier pay-scale of Rs.425-700, in ether Institutes,0f which 

IJ'rI,Bangalsie was eno, this post carried the soni.r 
pay scale 

of ;.550-750, which is also evidant from Annsxure-A, I-4.wev.r, 

taking into account the training raquirement and the size Of 

R\1TI(W), Bangalere, the post of OS in this InstitutSCame to be 

assigned the junior scale of pay viz s.425-70U. In Annexure-B, 

even though the pay-scale of the applicant in the post of OS, 

RVTI(W), Eangalere, to which he was prometed on 4.7.1979, was 

indicated as Rs.425-700, at the .ndit was stated,that the offi-

cials will be entitled to draw the pay of the pests to which 
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they were appointed/prsm.ted4n the pay-scales indicated against 

their names and that their pay would be fixed acc.rdirig t. Rules. 

Censequsrit on review if the werkisad in RJIT(W), 

Bangalere, the Recruitment Rules for the staff in RVTI(W), Bar-iga-

lire, inclusive of the post of 0Sir% the junior pay scale of 

Rs.425-700,were framed and netified on 25.11.1979(Annexure R-2). 

The recruitment rules for the post of OS in the Senior Pay Scale 

if Rs,550-7502were earlier amended and notified on 18.1.1979 

(Anriexure R-3) upgrading the pest if OS at CII Ludhiana and NUM, 

Now Delhi, from the junior to the senior pay scale. A pest if 

O$,in the senior pay scale, cams to be created by the Union 

Ministry if Labeur ameng ether posts, with effect from 29.2.194, 

under its letter dated 5/6-9-1983(Annexur.-D) for the R\ITI(W) at 

Trivandrurn, Kerala. 

5, 	 In view if this discrimination, the applicant is 

said to have submitted a representation to the first*respond.nt 

( a cepy of which he has not produced) and fsll.wed it up by a 

caries of reminders upte 17.5.1985, finally culminating in his 

representatiari at Annexurs-F, the date if which too, strange 

enough,the applicant has not indicated. 

The applicant apprahends,that once the pay scales 

recommended by the Pith Central Pay Cemrnission(CPC) are givan 

effect te, he would be put to considarable financial less, if 

he is net given the benefit if the senior pay scale viz., Rs.500-

750. Accerding to him, if his pay is fixed in the junior pay 

scale, he would be brought an the pay scale of Rs.1400.-2300,as 

would be revised on the rec.mmsndati.n if the CPC, as against the 

higher pay scale if Rs.1600-2500 that would be so revised. The 
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applicant further apprehends, that the next post of promotion 

available to him is that of Registrar, which would be filled in, 

from among the OSs in the senior pay scale. Apart from putting 

him to considerable financial less, an this account, he apprehends, 

that his carear prospects would be seriously impaired. he has 

therefore filed this application before this Tribunal,f.r radress. 

Counsel for the applicant urced,that when a parti—

cular pay scale is sanctioned for a specific post, it is the duty 

of the concerrrnd officer to grant that pay scale; that the post 

of OS held by the applicant in RVTI(W), Bangalere, carried the 

senior pay scale .f Rs.550-750, but the respondents failed to 

grant the same, which has caused his client financial hardship; 

and that he has been discriminated against, by denial of the 

senior pay scale, as compared to his counterparts in the sister 

Institutes. 

While it is the function of the admjnistratjonte 

decide allocation of pests of USe among the different Institutes 

under its control dispettaed all ever the country 	the placement 

of officials in these posts,with due regard to the pay—acales,has 

necessarily to be determined an the basis of seniority and merit. 

We notic.,that there are two distinct pay—scales namely, Senior 

and Junior, as aforementioned, for the pests of US and that the 

post of OSs,, according to their pay—scale 9whether junior or senior, 

are allotted to the various Institutes, an the basis of the nature 

and quantum of work and responsibility required to be shouldered, 

as well as other rele'ant factors. We are teld,,thet the next post 

of promotion beyond the stage of OS in the senior pay scale-)is 

that of the Registrar, which implies that a common gradation list 

needs to be drawn up,  covering OSs posted in the different Institutes 



OP  —5— 

in the country,tu consider their case for promotion to the 

higher grade of Registrar. It is an the Lasis of this common 

gradation listthat the seniority of an incumbent in the post 

of OS is determined. If that be the case, the applicant should 

have been posted in a vacancy of the OS, in the appropriate 

payscale to which he was entitled, according to his seniority, 

regardless of the Institute. Counel for the applicant sub—

rnitted,that his client was not the junier2nest among the 054  

and was thus entitled to the sanior pay scale viz., Rs.55U-750. 

We could not howeior ascertain the seniority of the applicant, 

as the common gradation list was not presentad before us. 

In the light of the above discussion, we direct 

the raspendents,that the applicant be given the appropriate 

pay—scale and posting as OS, with due regard to his senieiity 

in the common gradation list of OSs, from the date from which 

he actually became eligible for this post, in accordance with 

this seniority,aleng with consequential benefit, be complied 
'4 

with, within a period of thrie months, fem the data of 

receipt of this order. 

In the circumstances of the case we direct the 

parties to bear their own costs. 

1 

11EI1BER(J) 
	

11EJ1BER(AM)  



REGISTERED  

CwnAt. AC)MIUMNATIMETRURLMAL  
BPNCALORE BENCH 

APPLICATION No.1718/86(F) 	
COMMERCIAL COIVIPLEX,(BDA) 
INDIRANACR, 

(UP.NO. 	 BANCALORE_560 038. 

DATED: 3o 

APPLICANT 	 Vo 	 RESPONDENTS 
Shri. S. Sethuraman 	

The Director of Apprenticeship Trg, 
TO 	 M/o of Labour & 2 (Irs 

Shri S. Sethuramen 
Office Superint, 
Regional Vocatir)nal Training Institute 

ilosur Road 	
for Women 

Bangalere - 560 029 

Shri N. Raghavendera Acher 
Advocate 
1074-1075, Banashankari I Stage 
Srserlivasanagar II Phase 
Bengalore - 560 050 

The Director of Apprentieshj.p Training 
lifli8try of Labour & Rehabj1jtatj0  
New Delhi 

The Director of Foreman 
Training Institute  
Bangal.ore 

S. The Deputy Director of,  
Regional Vocatj0fl5j Training 

Hosure Road 	
Institute 

Bangaisre - 560 029 

6. Shri N. Vasudeva Rao 
Add]. Central Govt. Stng Counsel 
High Court Building8 
Bangalore - 560 001 

SUBJECT: SENDING COPIES OF ORDER PASSED DY THE 
BENCH IN APPLICATION NO. 	1718/86(F) - 	- 

... 

P1eoe find enclosed herewith the Copy of the Order 
passed by this Tribunal in the above said Application on 

24-5-87 

. DEPUTY RISTRAR 
(JUDICIAL) 

)c. 

CL: £c__above. 



IN TIME CENTRAL AD1VLINITRA1rIWE 
TRIUNAL ADDITIONAL BENCh, 

ANGALORE 
A. Nc.1713/86 

Date 	 Office Notes 	 Orders of Tribunal 

24.6,1987 
	 KSP)VC/LHARM. - 

tDrdcrs on l.A. Nq,1 

In this application the Pespondents 

have sought for extension of time by 

another three months for compliance of 

dirctions issued by this Tribunal in 

A No.1718/86. 

We are of the view that CVE'ry one 

f the facts and circumstance stated 

by the Respondents justify us to grant 

reasonable extension. We are of the vie 

that on the facts ar?d circurtances of 
? 

thcase' two months/time 	—uiited from 

the date of expiry Qf original granted 

by us, Lie, therefore, allow 14 No.1 

in part and extend time by another two 

months from the date of expiry of 

original ti!re granted by this Tribunal 

dt  

f

lf(r 	
for compliance of the directions 

given in A No.1712/86. 

1A No.1 is allowed in the above 
444 

terns. In the circumstances of the 

case we dirsct the parties to bear their 

C-cDP1— 

own costs. 

be v 

ViEL  

 

r'i8: 	(Â) 



/ 
REGISTERED 

CENTRPL PDMINISTRTIVE TRIBUNPL 
B1\NGLORE BENCH 
94* 

Commercial Complex(BDA), 
Indiranagar, 

Bangalore - 560 038 

Dated  

QjrOf\pplication No.  

-, 
Applicant 

QL 
To 

L kQ i 

- 

C 
	

c 

t4e 	 Cot 

Sublect: SENDING COPIES OF 0PDERLfJPSSED BY THE BENCH IN 

!\PPLICITION NO. 	R3L 	- 

Please find enclosed herewith the copy of the Order/In4errd 

passed by this Tribunal in the above said Application on 

End : as above. 
t 

(JuDICIAL) 

Balu* 	G+n t,~ , ~ 

0\3 0  ~ -,~- ( 0 ( c) 



CENTRAL ADMINISTRATIVE TRflTJNAL:7IANGALORE 

DATED THIS TIlE 7TH DAY OF SEPTEMBER,1987. 

PRESENT: 

Hon'ble Mr.Justice K.S.Puttaswa iy, 	 .. Vice-Chairman. 
And 

F-Ion'ble Mr.L.1-I.A.Rego, 	 ..%.ernbar(A). 

REVIEV: APPLICATIflN NUMJER 95 OF 1987 

The Director of Apprenticeship 
Training, I inistry of Labour and Rehabilitation, 
New Delhi. 

The Director, 
Foremen Training Institute, 
Bangalore. 

Deduty Director of Regional Vocational 
Training Institute, Hosur Road, 
Bangalore. 	 .. Applicants. 

(By Sri M.V.Rao,Standing Counsel) 
V. 

S.Sethuraman, 
CfoRaghavendra Achar, 
Advocate, No.1074 	1075, 
3anashankar Nagar II Phase, 
Bangalore. 	 .. Respondent. 

(By Sri M.R.Achar, Advocate). 

This application coming on for hearing this day, Hori'ble Vice-

Chairman wade the following: 

ORDER 

In this application made under Section 22(3)(f) of the Ad1ninistra-

tive Tribunals .Act,1985 ('the Act') the applicants who were respondents 

inA.No.1718 of 1936, have sought for a review of an order made in 

' - j - favour of the respondent herein who was the applicant. 

2. On a detailed examination of the claim made by the respon- 
ffZ 

dent a Division Bench of this Tribunal consisting of one of us Shri 

L.H.A.Rego, Member(A) and Shri Ch.Ramakrishna Rao, ember(J) 
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had accepted the same and issued appropriate directions in that 

behalf. 

3. In the review application, the applicants have inter alia urged 	- 

that there was no common gradation list on 411 India basis in the 

cadre of Office Superintendents in which the name of the respondent 

is 	found; that the order 	ioade 	by 	this 	Tribunal was 	inèapable 	of 

imple:ientation and, therefore, the same calls for a review. 

Sri M.Vasudeva Iao, learned counsel for the applicants in 

highlighting the grounds urges for revie\v of the order in A.No.1713 

of l93. 

Shri I.I. Achar, learned counsel for the respondent 

contends that 	every one of the 	facts 	stated by the applicants were 

factually incorrect and even otherwise )  the order made 	which 	was 

clear and capable of i 	1eoentation does not call for a review. 

re- 
On the claims made in the fliew application, the parties 

are at variance. 	 - 

We will even assume that the facts stated by the applicants 

are true and correct. 3ut, then also all of thern should have been 

pleaded as factors to deny the relief souht by the respondent in 

his application. When the applicants did plead them at the hearing 

of the case, they cannot now be permitted to urge them as grounds 

for a review. 

S. We are also of the view that the order inade by this Tribunal 

does not disclose any patent error to justify a review. We are also 

of the view that every one of the factors stated by the applicants, 

do not fall within the meaning of the terms that there was discovery 

of a new and important matter or evidence which after the exercise 

of due diligence, was not within their knowledge or could not be 
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- 	 be produced by them at the time when the order was made by this 

Tribunal and does not justify a review on that ground also. 

When we proposed to make our final order dismissing the 

review application Sri Rao prays for tiiie till 31-12-1937 to ih1plenent 

the order if the same is not challenged in a Special Leave Petition 

before the Supreme Court under Article 1310) of the Constitution. 

Sri Achar rightly does not oppose grant of time. We consider it 

proper to grant this request of Sri Rao. 

In the light of our above discussion, we make the following 

orders and directions: 

I. We dismiss this review application. 

2. We grant time to the applicants - respondents in 
A.1--.1o.1718 of 193G till 31-12-1037 to implement the order 
of this Tribunal in the said case. 

11. 	Application 	is disposed of 	in the above terms. 	But, 	in the 

circumstances 	of the case, 	we direct the parties 	to 	bear 	their own 

:cIsts. 	
A 

VlCE-CI-IAVA l 	 YitiT3t(A) 

bsv/np 	 Twie coP'i 

CENT? rECISTEm 
:iIvE 77  

AUUIflthiAL BENCH 
BANGALORE 

/ 


