BEFORE THE CENTRAL ADMINISTIATIVE TRISUNAL
BANGALO-E BENCH BANGALORE

DATED THIS THE 30th OCTOBER 1986

Present : Honour:ble Justice K.S. Puttaswamy,

Honourable Shri L.H.A. Rego

Applicationg Nos. 356, 359, 364, 365, 386,
396 to 399 and 818, all
of 1985 (Transferred)

(Corres yonding respectiul‘«to W.P, Nos,
16915, 17941, 17946, 17947, 1888, 18898
to 18901 81l of 1980 and WePs 20492 of

Vice Chairman

Member

198% filed in the High Court of Judicature,

Karnataka)

D.Ramanath s/o Late KeS.Devarajan

Senior Scientific Officer II

ReT.0. (Engrs), Ministry of Defence
Bangalore ' : tA.No.

KeVe Ramamurthy

Principal Scientific Officer
Controllerate of Inspection Electronics
MeRs Pelyam, Bangzlore 6 (A.No,

B.V, Pachabhaiyya

Senior Scientific Officer I

Officer incharge, Vehicle Ingpsction Wing
Ministry of D:=fence, D.G.I., Agaram
Bangalore 7 (AuNo,

MeRe Shivaram

Senior Scientific Officer I

Office of the CeReEs(Engines) Department
of Aeronautics, Bangalore 75 (A.No,

ReKe Malhotra s/o Sri Anant Ram
A/F, CIL, Bangalore 560007 (A.No,

M.Ce Anand &/o M.C. Narasimhan
Foreman, CIL
Bangzlore 560006 (A.Na,

K.Srimannarayans

S/o Sri K.V. Reddipantulu

Foreman, CIL

Bangzlors 5600061 (A.No,

356/86) -Rpplicant

359/86) =-Applicant

364/86) -Applicant

365/86) =Applicant

386/86 -Applicent

396/86) —Applicant

397/86) - Applicant



ﬁ’ #.G, Govinddraj i .
o late Sri N, Gopalakrishnan
Foreman, CIL, Bangzlore 560006 (A.No. 398/86) ~Applicant

KeMs Srinivasan

s/o Sri KeKrishnaswamy Iyengar

Technical Officer, CIWE

275, RMV Extension,

Bangzlore 560080 (A.No, 399/86) =Apolicent

B,Jayatheertha s/o Badarayanachar
Foreman, C.I.L.

Bangalore (A.No, 818/86) -Applicant
(By Sri V.H. Ron, Advocate) - common to all Applicanta

Union of India represented by the

Secretary, Mi-istry of Defence

New Delhi ResEond
agplic:-ns

The Director
Electronics Radar Davelopment

Esteblishment, Bangzlore 1 (A No, 356/86) -Respondent
Controller of Defence Rccounts, (A.NUB.SSQ, 364, 365, 396,
Southern Command, Pune 1 397, 398, 399 and 818

all of 1986)
- Respondent

Controller of Inspection Electronics (A,Nos. 396 to 299 of 1986)
Hebbel, Bangzlore - Respondent

(By Sri M.Ve Rag - in Application No, 356/ 86)
(By Sri N, Basavaraj = in Application Nos. 359, 364 & 365)
(By M.S.Padmersjeish, Senior Standing Counsel for the

Central Government in ApplicstionsNos. 396 to 399, 386 and
818 all of 1986)

The applicationg hat come up for hearing before the
Tribunal today, Member (AM) made the following

"ORDER

These ere in all ten writ petitions filed in the High

Court of Judiceture, Karnstaka, under Art 226 of ths

Constitution of India, transferred to this Bench of the

Central Administrative Tribunzl, under Art 29 of the

‘
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. ~ ﬁdmini;tratiu. Tribunals Act 1985 and renumbered as Applicetions
which are groude, to be disposed of together, as they involve &
common question of law,

24 While Applicatiore Nos, 356, 386, 396 to 399 and 818 all

of 1986 (Set I for ehort) are similar in facts and circumstences,
‘Applicetions Nos, 359, 364 and 365 of 1986 (set I1 for short)
relete to & different circumstance, though the gusstion of

law involved is the same., In Set I of the applicati ns, the
preyer is mainly for issue of & writ of mandamus directing the
respondents to refix the pay of the applicants and pay them errears
in terms of the orders dated 4.,2,1569 (Annsxurl A) and 2.6,1571
(Annexure B) of thq.gput of Indie, Ministry of Finance (GOI for short)
but not with reference to their orders deted 5.9.1972 (Annexure D)
and such other orders or direction as deemed proper, in the
circum:ztances of the case. In Set 1I of the applications, the
prayer is almost the same except that the applicants also pray

that the orders dated 29,2,1972 (Annexure C) of the GOI may

not be given effect to.

3w The case in both these sets of applicetions hinges essentizlly
on these four annexures, It is therefore pertinent to extract
relevant portions from these annexures, to provice s coherent
picture of the case of the appliCanfs. Through Order dated
4,2.1969 (Annexure A) of the Gﬂlvthn President of Indis was pleassed
to decide that & civilian employee paid from the Defence Services
Estimates, who acquires a Degree in Enginseéing or an equivalent

qualificeation or passes Section 'A' of AMIE or an equivalent

qualificetion while serving in a non-gazetted tachnical/scientific
grade, shall hzve his pzy refixed, with the benefit of advance
increments, with reference to the date namely 1.,12.1968 as

eee set
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set out in the said letter, which is reproducec below in totg. .

No. 96850/V=1967/DTTA/884/D(Civ I)
Government of India
Ministry of Defence
New Delhi, the 4th Februry 1969
To
The Chief of the Army Staff
The Chief of the Air Staff
The Chief of the Nevel Steff
The Director Generzl of Inspsctions
The DGOF, Calcutte
The Scientific Adviser
The DMLE&C

Subject ¢ GRANT OF INCFEMENTS TO DEFENCE EMPLOYEES ON
PA=SING TELECUMNUNIEHTIUN/AERDNAUTICAL ENGINEERING
COURSE OR ACOUIRING AN ENGINEERING DEGREE

Sir,

I am directed to say that the President is plessed toc decice
that e Civilian employee paid from the Defence Services Estimctes,
who adquires a degree in Enginecring or an equivelent qualificztion
such as the Associzte Mombership of the Instituion of Engineers
(Indie) or the Graduateship of the Institution of Telecommunicstion
Engineers (India) or tha Associste Membership of the Feronasuticel
Society of Indis, which is mmong the quslifications prescribed
for recruitment to the Centrzl Engineering Services Class I
while he is serving in 2z non-gszetted technical/scientific
grades, shall have his pay refixed, with effect from the cate
on which he scquires the above mentioned quelification, at the
stzge in his scale of pay which would give him three advance
increments,

2. The President is also please to decide that such an employee
who pesses section 'R' of AMIE/Telecommunication and Part II of
Reronsutical Course, thereby enhancing his academic knowledge,
shall be grsnted one acvance increment in his scale of pay with
effect from the da'e on which he is declared by the competent
authority o have passed the prescribed test. Such employess

who are allowed one advance increment on passing section 'A' of
AMIE/Telecommunications or Part II of Aeronautical Course

would be allowed two (and not three) increments on pessing section
'8' or Part III of the examination.

3. The financisl benefits as a result of the decisions
mentioned in paras 1 and 2 sbove would be allowec from 1,12,1968
to those who have already acquired the requisite qualificc:tions
and from the of announcement of the results of the concernsd
examination to those who attain the requisite quelificstions
after 1=12=-1568,

4, This letter issues with the concurrence of the Ministry
of Finznce(Defence) vide their u.,o. No, 341/PB of 1969,
Yours faithfully,
5d/-
(5 M Giduwani)
Under Secretary to the Government of India

4 By its subsequent communic etion dated 2.6.1971
.l.-5
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(Annexure B) from the GOI, the Preéident was plessed to decide
that the orders conteined in Annexure A, would slso be applicable
to persons, who had acquired the pfascr;bed qualificstions, while
entering Government service in the non—-gazetted technical/

scientific grade. Financial benefit on thie account was to

i %&rua from 1.12,1968 or the date of appointment of the
\

employee whichever wss later,

S. Therezfter the GOI through its let er da‘ed 19, 2.1972
(Annexure C) jnter slia clarified, that its orders in Annexure A
and B, would not epply to such of the persons who were promoted
to the gezetted grade, zs they did not fall within the purview
of these orders., Annexure C is extracted below in full.

Govt. of India, fiin of Def. Letter No, 96850/V-1967/
DTTA/1662/0/Civ-1) dt. 19th Feb '72

Sub: GRANT OF INCREMENTS TO DZFENCE EMPLOYEES ON
PASSING TELECONNUNICATIDNS/QERDNAUTICAL
ENGINEERING COURSE OR ACQUIRING AN
ENGINEERING DEGREE

I am directed to refer to this Ministry's letter no.
96850/V-1967/DTTA/884/D(Civ-1) dated the 4th Feb 1969 and
No. 696850/V=1967/DTTA/4709/D(Civ=1) dated the 2nd June,
1971 on the above subject and to clarify that in the cases
of individuals who had zcquired the requisite qualifications
before 1-12-68 and who were promoted to higher posts in
between the da-e of passsing the examinstion acquiring the
qualification end 1-12-68, sdvance increments, one ore three,
as the case may be, may be given in the non-gazetted technical
and scientific posts actuzlly held by them on that dzte
1-12=-68. This would not apply to such persons who
had receivad promotions to gazetted grades as they did
not fall within the purview of this Ministry's orders
referred to asbove,

fJ 2. Tre financial bensfits 2s 2 result of these orders

will be zdmissible from the 1st Dec, 1968,
3. This letter issues with the concurrence of the

Ministry of Finance (Defence) vide their u.oc. no.
681-BB of 1972,

ve.6
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6. Lster in its let er dated 5.9,1972 (Annexure D), the GOI @
stated among other things, that the benefit of advance increments
would not be admissible in the case of non-gazetted technical/
scientific posts, where a Degree in Engineering or an eguivalent
qualification was prescribed as the minimum qualificstion for
appointment to thsse posts,

Te We have given due consideration to the pleadings of both
sides and have examined cerefully the record material placed
before us in support,

B. We first proceed to examine the case of the seven
apolicants in Set I of the Applicstions, in terms of the

relevant Annexures, They are seen to have been denied the
benefit of advance increments in accordance with Annexure A,

as according to *he learned counsel for the respondents the
non-gazetted tachnical/scientific posts in which the

applicants entered service ass civilian employees in the

Ministry of Defence, h-ve been dqﬁﬁed as posts, where a Degree

in Engineering or an equivalent qtalification has been prescribed
as the minimum quelificetion with reference to para 2(i)(b) of
Annexure D, In order to help sscertain the factual position it is
necessary to find out the deteils of the posts, to which each

of these applicanls wzs initially appointed and the technical
qualifications acquired by them sither before or after sntering
service, The following tabular stztment provid=s a picture at

a glance,

P
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A.No, Neme of the Post of ‘Technical qualification
of Applicant Initial acquired
1986 ﬁgpcintmentn
Design=tion Date before entering while in
service service
(1) (2) (3) B C:D R ) N (6)
356 D.Ramnsth Senior Scienti=  26.10,1972 B.Sc(Eng) -
fic Asstt
386 R.KeMzlhotra Tech Supervisor 7.12.1964 - Gradustion in
ITE
396 M.S.Anand Asstt Foremen 15.11,1972 Secs 'A! -
S D= ’ & 'B' of
AMIE
T -
397 " K.Sseypancrayzne - do - 16,12,1972 B.E. Graduation
e e in IETE

398 G,Govindarsj -do - . 22.1@.1972 B.E. -

399 K-T-Sriniuasan - dD - 22.11019?2 SCE:. -

818 B.Jayatheerths - do - 15.11,1972 B.E.(Mech)
9.

Let us now turn our attention to the minimum educationsl

qualificetion prescribed for the post, to which each of the sbove

applicants was initially azppointed, These details are as under, as

extracted from the Defence Resezrch and Development Orgenisstion

Cless III Non-gazetted (Technical, Scientific and other Non=

ministeriel) posts Recruitment Rules 1968, placed before us.

T e e e e o o o o e e e e e e e e e et e e . s . St = e . s . s e

Designation of the post Educational and other quzlifica-
. tions prescribed
) S DA ) S
i'Supervisor Technicszl Grade I1I B.Sc/Diploma in Engineering with one
I} year's experience’
ffﬁSuperuisor Technical Grade II1I Diploms in the required subject
Senior Scientific Aesistant (i) M Sc or Degree in Engineering with

one year's experience
OR

(ii) B Sc with 4 yeers' experience

OR
(ii1) Diploma, in Enginecring with
4 years' experience

o8
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(1) (2)

Asstt Foreman (i) Degree in Engineering with
one year's experience
OR
(ii) Diploma in Engineering with
4 years' experience
10. It would be seen from thc foregoing, that all the above

seven applicants, were initisily appointed to non-gezetted
technical/scientific p;sts and that all of them except

Shri ReKefalhotrs, acquired the prescribed qualificetion before
entering service, toc be eligible for sdvence increments in

terms of Annexures A & B. Shri Mzlhotra however gequired this
qualification while in service,

1. The question that remains to be resalueé is, 25 to

whethar th2 Eﬁgt?“ in Sngineering or an equivalent qualification
wes the minimum quelification prescribed for the posts to which
tﬁe abave zpplicents were initially appointed, which would
disentitlg them to the benefit of sdvance increments in terms

of para 2(i)(b) of Annexure D, The lezrned counsel for the
apnlicants conténds that for each of the four categories of posts
spﬁcified in para 9 supra, the lowest educationsl qualification
prescribed asran alternative, is & Diploma in Enginesring of in
the required subject, with the stipulzted minimum period of
experience znd therefore, this altarnatiﬁe minimum quzlificetion
cannot be overlaked, so zs to infer, that a Degres in Enginesring

was the minimum educational qualification prescribed for the

9
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post in question. The counsel for the applicants has referred
to W P No, 4781/1972 filed by a number of employees, similarly
circumgtancad, as the applicants in this case, in the High
Court of Andhras Pradesh, It is seen, that the GOl had filed

a writ sopeal thereon which came to be dismissed. The latest
order on the subject is ssid to have been rendesred on 18.4.1978
in Writ Petition No, 2294 of 1977 in the High Court of Andhra
Przdesh, wherein Chinnappz Reddy, J had held, with reference to
the post of Senior Scientific Assistant, that a Degree in
Engineering wzs only one of the educztional qualifications
prescribsd for this post but was not the minimum educational
qualificestion prescribed, Accordingrto the learned Judge,

the minimum educational éualifications prescribed =zs an
alternative for this po§£ was Diploms in Engineering, with the
stipulsted years of experisnce, The GOI had challenged this
decision o% the High Court of Andhra Pradesh, before the Superms
Court in 2 Special leave Application, but the same wss rejected,
thus rendering the decision of the High Court of Andhra Pradesh
final in the matter, The applicants had requested the GQI

to extend the benefit of this judgement to them,as they were
similarly circumstanced es the petitioners who went before the
Andhra Pradesh High Court but the same was turned down by the

GOI, in its letter deted 20.5,1980, We are of the viesw, thet

/"the case of the applicants is alike on all fours with the czse of the

Q\”fj’i L,g{” petitioners before the High Court of Andhra Predesh in respect
of para 2(i)(b) of Annexure D and that they are therefore entitled
to financial benefit in terms of Annexures A and B,

10
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12, We now proce-d to examine the case of the 3 applicants’
in Set II of the Aoplications, Their prayer is tﬁ% the orders
of the GOI in Annaxuresc & Dqtha former precluding those promoted
to the gezetted grade from the finencial benefits spalt out in

Annexuregh & B may not be given effect to in their casa, The

relevant service particulars of these applicants, according to the

record placed before us are as below :

B T T p— - — o e e R ——

Ap:ln Nzme of spplicant Technical First promotion to the
No of qualification gazetted cadre
____________ L acquired Post __Date .
(1) (2) (3) La) ()
359 K.V.Ramamurthy B.E.(Telecom) SS0 11 10,4.1963

364 B.Y.Pachabhaiyee B.E. §50 I1I 9.4,1968

365 M«DoShiveram B.E. Jso 31.1.1979

n B: S5SS0 means Serior Scientific Officer; JSO means Junior Scienti-

-fic Urficer
T3 The foregoing reveals, that Sarvashri Ramamurthy and
Pachabhziyee, were first promoted to the gazetted cadre, prior
to 1.12,1968 i.e. :he dzte specified in Annexure Ry with effect
from which, finzncisl benefit wss to be granted, while the dateg
of initisl epponintiment of thass applicents to the non-gazetted
post of ARsstt Foreman in the technical/scientific grades, were
22.12,1959 and 6,1,1965 respsctively, Shri Shivaram was initially
appointed in the ron-gazetted technicasl scientific post of Senior

Scientific Assistant on 22,11,1972 and was first promoted to the

-gazetted post 2s JS0 on 31,1,79 i.s. after 1.12.1968. In either

casa, financial benefits have heen denisd to them, in accordznce
with the instructions of GOI in Annexure 'C' which disentitles
those promoted to the gazetted grade, to this benefit. In the
case of Shri Ramamurthy, the srrears paid earlier to him on
refixstion of his pay in the gazetted post of SS0 I and II are

said to have been subsequently recovered from him, while in

ee 11
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.' . the cese of the other two applicants, the arrears have not
been paid.
14, Relying on the instructions of GOI in Annexure Cjths

lezarned counsel for the respondente pleads, that the applicants

are not entitled to financial benefit as they have been promoted to e
gézetted grede. In this connection we invite attention to
Application No. 181/1986 which came up for hcering before the

Bench of this Tribunal (composed of Hon'ble Vice Chairman

Shri Justice K.S5. Puttaswamy and Hon'ble Member Shri P Srinivasan)

on 1.10.1986, which wes skin to the instant Set II of the

L
Afplicatiuns,kpoint of law and facts and in which the prayer was

s1lowed. The ratio decidendi of the order in that application

would therefore apply to Set II of the épplications in the
present case, mutatis mutandis.

154 In fine, we ellow the prayer in both Sets I and II of the
fpplications in this case, with howsver no prder es to costs. Ve
direct that this order be given effect to within & period of

3 months from the date of its receipt.

'f‘ G B sH/-

A Vice Chairman
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