
BEFORE THE CErJTRAL ADrIII'JIST;ATIIJE TRI3UNAL 

BALLO.E BENCH BANLLOE 

D4TED THIS THE 30th OCTOBER 1986 

Present 	Honourble Justice 	<.5. Puttaswamy, Vj. Chajian 
Honourable Shri L.H.A. Rego member 

AppljctiorNos. 356, 359, 364, 3659  386, 
396 to 399 and 810, all 
of 1985 (Transferred) 

(Corresonding respectiti4to hL. Nos. 
16915, 17941, 17946, 179471, 1888 18898 
to 18901 all of 1980 and W.P. 20492 of 
1981 filed in the High Court of Judicature, 
Karria teka) 

D.Rarnarth 8/0 Late K.S.Devarajan 
Senior Scientific Officer II 
R.T.O. 	(Engrs), ministry of Df'ence, 
Bangalore 	 (A.No. 356/86) —A:]plicant 

K.V. Ramamurthy 
Principal Scientific Officer 

Controllerate of Inspection Electronics 
M.R. 	Pelyam, Bangalore 6 	(A.No. 359/86) —Applicant 

By, Pechabhajyye 
Senior Scientific Officer I 
Officer incharge, Vehicle Iflapection Wing 
ministry of D:fence, 0.6.1., Agaram 
Bangalore 7 	 (A.No. 364/86) —Applicant 

M.R. Shjvaram 
Senior Scientific Officer I 
Office of the C.R.E./

Engj191 Department 
of Aeronautics, Bangalore 75 	(A.No. 365/86) —Applicant 

• R.K. maihotra s/o Sri Aat Rem 
A/F, CIL, Bangalore 560007 	(A.No. 3$6/86 —Applicant 

M.C. Anand s/o M.C. Narasimhan 
Foreman, CIL 
Bangalore 560006 	(A.No. 396/86) —Applicant 

K, Sr imannareyane 
S/o Sri K.V. Reddipantulu 
Foreman, CIL 

Bangalore 5600061 (A.No. 397/86) - Applicant 
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k- %.G. Govinddraj 
S7iate Sri  N Gopalakrishnan 
Foreman, CIL, Sangalore 560006 

K.M. Srjnjvasen 
s/o Sri K.Krishnaswamy Iyengar 
Tschnjcal Officer, CIIJE 
2759  RNV Extension, 
Bangalor, 560080 

(A.No. 398/06) —Applicant 

(A.No. 399/86) —Applicant 

BeJayetheertha 5/0 Badarayanachar 
Foreman, C.I.L. 
Bangalore 	 (A.No. 818/86) —Applicant 

(By Sri V.H. Ron, Advocate) 	- common to all 4pplicants 

Union of India represented by the 
Secretary, Ministry of Defence 
Nw Delhi 

The Director 
Electronics Radar Devloprnent 
Establishment, Barigalore I 

Controller of Defence Accounts, 
Southern Command, Pune 1 

Controller of Inspection Electronics 
Hebbal, Bangalore 

Respondent ii-, cli :hc 
apt' c -n::orIF 

(A.No. 356/86) —Respondent 

(A.Nos.359, 364, 365, 396, 
397, 398, 399 and 818 
all of 1986) 

- Respondent 

(A,No5. 396 to 399 of 1986) 
- Respondent 

(By Sri M.V. Rao - in Application No. 356/ 86) 

(By Sri No  Basavaraj - in Application Nos. 359, 364 & 365) 

(By M.S.Padmerajaiah, Senior Standing Counsel for the 
Central Government in ApplicationNos. 396 to 399, 386 and 

818 all of 1986) 

The applicatior-6hakkcome up for hearing before the 

Tribunal todays  Member (AM) made the following 

OR UE R 

These are in all ten writ petitions filed in the High 

Court of Judicature, Karnataka, under Art 226 of the 

Constitution of India, transferred to this Bench of the 

Central Administrative Iribunal, under Art 29 of the 

. . .8 
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Administrative Tribunals Act 1985 and renumbered as Applications 

which are grouped, to be disposed of together, as they involve a 

common question of law. 

While Applicetior.Nos. 356, 386, 396 to 399 and 818 all 

of 1986 (Set I for short) are similar in facts and circumstances, 

App].icetions Nose  359, 364 and 365 of 1986 (Set II for short) 

relate to a different circumstance, though the Question of 

law involved is the same. In Set I of the applicati ne, the 

preyer is mainly for issue of a writ of mandamus directing the 

respondents to refix the pay of the applicants and pay them arrears 

in terms of the orders dated 4.2.1969 (Annexure A) and 2.61971 

(Annexure o) of the Dvt of India, flinistry of Finance (601 for short) 

but not with reference to their ord-rs dated 5.5.1972 (Annexure 0) 

and such other orders or direction as deemed proper, in the 

circumEtances of the case. In Set II of the applications, the 

prayer is almost the same except that the applicants also pray 

that the orders dated 29.2.1972 (Annexure C) of the 601 may 

not be given effect to. 

The case in both these sets of applications hinges essentially 

on these four annexures. It is therefore pertinent to extract 

relevant portions from these annexures, to provide a coherent 

picture of the case of the applicants. Through Order dated 

4.2.1969 (Annexure A) of the COI,  the President of India was pleased 

to decice that a civilian employee paid from the Defence Services 

Estimates, who acquires a Degree in Engineering or an equivalent 

qualification or passes Section 'A' of AMIE or an equivalent 

qualification while serving in a non—gazetted technical/scientific 

grade, shall have his pay refixed, with the benefit of advance 

increments, with reference to the date namely 1,12,1968 as 

A
•.. set 
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set out in the said letter, which is reproduced below In tptp. 

No 96850/V-1967/DTTA/884/D(Cjv I) 
Government of India 
Iiinistry of Defence 
New Delhi, the 4th Febri.n-y 1969 

To 
The Chief of the Army Staff 
The Chief of the Air Staff 
The Chief of the Naval. Staff 
The Director Genera]. of Inspections 
The 000F9  Calcutta 
The Scientific Adviser 
The DNL&C 

Subject : GRANT OF INCFErENT5 TO DEFENCE E1iPLOYEES ON 
PASIrG TELECO1MUNICMTION/AERONAUTICAL ENGINEERING 
COURSE OR ACUIRINC AN ENGINEERING DEGREE 

Sir, 

I am directed to say that the President is pleased to decide 
that a Civilian employev paid from the Defence Services Estimates, 
who adquires a degree in Engineuring or an equivalent qualifict1on 
such as the Associate Membership of the Institt..on of Engineers 
(India) or the Graduate3hip of the Institution of Telecommunication 
Engineers (India) or thia Associate membership of the Aeronautical 
Society of India, which is emong the qualifications prescribed 
for recruitment to the Central Engineering Services Class I 
whils he is serving in a non—gazetted technical/scientific 
grades, shall have his pay refixed, with effect from the date 
on which he acquires tc above mentioned qualification, at the 
stage in his scale of pay which would give him three advance 
increments. 

The President is also please to decide that such an employee 
who passes section tAt  of A1IE/Telecommunjcatjon and Part II of 
Aeronautical Course, thereby enhancing his academic knowledge, 
shall be granted one arvance increment in his scale of pay with 
effect from the dc e on which he is declared by the competent 
BLlthOrity 	o have passed the prescribed ter. 	Such employees 
who are allowed one advance increment on passthg section 	of 
A1iIE/Telecomrnunicetians or Part II of Aeronautical Course 
would be allowed two (and not three) increments on passing section 

t '' or Part III of the examination. 
/7e 

The financial benefits as a result of the dec! sions 
mentioned in paras 1 and 2 above would be allowed from 1.12.1968 
to those who have already acquired the requisite qualifications 
and from the of er- nouncement of the results of the concerned 
examination to those who attain the requisite qualifications 
after 1-12-1968. 

This letter issues with the concurrence of the linistry 
of Fjnance(Defence) vide their u.o. No. 341/PB of 1969. 

Yours faithfully, 
Sd/— 

(S Ii Giduenj) 
Undar Secretary to the Government of India 

4. 	By its subsequent comrr.unfration dated 2.6.1971 

5 



-5— 

(Annexure B) from the GOl, the President was pleased to decide 

that the orders contained in Annexure A. would also be applicable 

to persons, who had acquired the pescribed qualifications, while 

entering Government tervice in the non—gazetted technicel/ 

scientific grade. Financial benefit on this account was to 

arue from 1.12,1968 or the date of appointment of the 

employee whichever was later, 

5. 	Ihereafter the GUI through its let er dated 19. 2.1972 

(Annexure C) inter alia clarified, that its orders in Annexure A 

and B, would not apply to such of the persons who were promoted 

to the ga2:etted grade, as they did not fall within the purview 

of thuse orders, Annexure C is extracted below in full. 

of India, Iin of Del', Letter No, 96850/V-1967/ 

Sub: GRANT OF INCRErENTS TO DCFENCE EMPLOYEES ON 
PASSING TELECO1ThiUNICrTIoNS/ERONALJTICAL 
ENGINEERING COURSE OR ACQUIRING AN 
ENGINEERING DECREE 

I am directed to refer to this Ministry's litter no, 
96850/V-1957/OTTA/864/D(Cj_1) dated the 4th Feb 1969 and 
No, 696853/V..1967/DTTA/4709/D(Cjv_1) dated the 2nd June, 
1971 on the above subject and to clarify that in the cases 
of individuals who had acquired the requisite qualifications 
before 1-12-68 and who were promoted to higher posts in 
between the da- e of passing the examination acquiring 	the 
qualification end 1-12-66, advance increments, one ore three, 
as the case may be, may be given in the non—gazetted technical 
and scientific posts actually held by them on that dat- s 
1-12-68. 	This would not apply to such persons who 
had rec iv' 	promotions to gazetted grades as they did 
not fall within the purview of this Ministry's orders 
referred to above. 

T:ie financial benefits as a result of these orders 
will be admissible from the 1st Dec. 1968. 

This letter issues with the concurrence of the 
Ministry of Finance (Defence) vide their u.o. no. 
6B1-8 of 1972. 
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Later in its later dated 5.9.1972 (Annexure D), the GUI • 

stated among other things, that the benefit of advance increments 

would not be edmissiule in the case of non—gazetted tschnical/ 

scientific posts, where a Degree in Engineering or an equivalent 

qualification was prescribed as the minimum qualification for 

appointment to these posts. 

We have given due consideration to the pleadings of both 

sides and have examined carefully the record material placed 

bef'ore us in support. 

We first proceed to examine the case of the seven 

apolicants in Set I of the Aoplications, in terms of the 

relevant Anneures. They are seen to have been denied the 

benefit of advance increments in accordance with Annexure A, 

as according to he learned counsel for the respondents the 

non—gazetted technical/scientific posts in which the 

applicants entered service as civilian employees in the 

Ministry of Defence, h:ve been dend as posts, where a Degree 

in Engineering or an equivalent qualification has been prescribed 

as the minimum qualification with reference to para 2(i)(b) of 

Annexure D. In order to help ascertain the factual position it is 

necessary to find out the details of the posts, to which each 

of these applicants was initially appointed and the technical 

N, 	qualifications acquired by them either before or after entering 

service. The following tabular stament provids a picture at 

\ 	a glance 
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I /%.No 	Iame of the 	Post of 	TSchnical quslif'icatjor of 	Applicant 	Initial 	acquired 1966 	Appointmentn 

DIsignEtjon 	Date 	before entering while in 
service 	sorvjce 

(i) 	(2) 	(3) 	(4) 	(5) 	(6) 

355 D.Ramnath 	Senior Scjentj— 	26.10.1972 B.Sc(Erig) 	- 
fic Asstt 

35 R,K.lhotra 	Tech Supervisor 	7.12.1964 	- 	Graduation in 
I TE 

396 M.C.Anand 	Astt Foreman 	15,11.1977 SeCE; 'A' 	- 
& 'B' of 
AFIE 

397 K..ry.enarayan- 	- do - 	16.12.1972 B.C. 	Graduation A 11 

inIETE 

398 G.Govjndaraj 	- do - 	2.3.10.1972 B.L. 	- 

399 K.T.Srjnjvasan 	- do - 	22.11.1972 B.E. 	- 

818 B.Jayathrtha 	- do - 	15.11.1972 B.[.(Mech) 

9. 	Let us now turn our attention to the minimum educational 

qualification prescribed for the post, to which each of the above 

applicants was initially appointd. Ihese details are as undEr, as 

extracted from the Defence Research and Development Orgenisatjon 

ClEss III Non—gazetted (TechnIcal, Scientific and other Non—

ministerial) posts ecruitrnent Rules 1968, placed before us. 

\ 	Designation of the post Educational and other qualifica— 
_______________________________ tions prescribed  

j  

Supervisor TechnIcal Grade II 8.Sc/Djploma in Engineering with one 
year's experience 

Supervisor Iechnical Grade III Diploma in the required subject 

Senior Scientific Assistant M Sc or Degree in Engineering with 
one year's experience 

OR 

B Sc with 4 ye&rs' experience 

'1 
Diploma, inOREnginering with 

4 years' experience 



(i) 	 (2) 

Asstt Foreman 	(i) Degree in Engine€ ring with 
one yearts  experience 

OR 

(ii) Diploma in Engineering with 
4 years t  experience 

10. 	It would be seen from thc foregoing, that al the abova 

seven applicants, were initiaily appointrd to non—gazetted 

technical/scientific po5ts and that all of them except 

Shrj R.K.Palhotre, acquired the prescribE.d qualifiction before 

entering service, to be eligible for advance increments in 

terms of Annexures A & B. Shrj lrlhotra however 8cquired this 

qualification while in service. 

114 	The question that remains to be resolved is, as to 

whethar t -i 	r? in ingineering or an equivalent qualificatiwn 

was the minimum qualification prescribed for the posts to which 

the above applicants were initiallj appointed, which would 

disentitle them to the benefit of advance increments in terms 

of para 2(i)(b) of Annexure D. The learned counsel for the 

7' 	 applicants contends that for each of the four categories of posts 

sp!cified in para 9 supra, the lowest educational qualification 

prescribed as an alternative, is a Diploma in Engine:ring arin 

the required subject, with the stipulated minimum period of 

experience and therefore, this alternative minimum qualification 

cannot be overlokcd, so as to infer, that a Degree in Er,ineering 

was the minimum educational qualifiration prescribed for the 

4••9 
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post in question. The counsel for the applicants has referred 

to W P No. 4781/1972 filed by a number of .rnployeas, similarly 

circumstanced, as the applicants in this case, in the High 

Court of Andhra Pradesh. It is seen, that the GUI had filed 

a writ epeal thereon which came to be dismissed. The latest 

order on the subject is said to have been rendered on 13.4.1978 

in Writ Petition No, 2294 of 1977 in the High Court of Andhra 

Pradesh, wherein Chinnaopa Reddy, J had held, with reference to 

the post of Senior Scientific Assistant, that a Degree in 

Engineering was only one of the educational qualifications 

prescribd for this post but was not the minimum educational 

qualification prescribed. according to the learned Judge, 

the minimum educational qualifications prescribed as an 

alternative for this post was Diploma in Engineering, with the 

stipulted years of experience. The GOl had challenged this 

decision of the High Court of Andhra Pradesh, before the Superme 

Court in a Special Leave Aplication, but the same was rejected, 

thus rendering the decision of the High Court of Andhra Pradesh 

final in the matter. 	The applicants had requested the GUI 

to extend the benefit of this judgement to them,es they were 

similarly circumstanced as the petitioners who went before the 

Andhra Pradesh High Court but the same was turned down by the 

GUI, in its letter dated 20.5.1980. We are of the view, ttet 

............... the case of the applicants is alike on all fours with the case of the 

/ / 	

petitioners before the High Court of Andhra Pradesh in respect 

of pera 2(i)(b) of Annexure 0 and that they are theref'ore entitled 

to financial benefit in terms of Annexures A and B. 

.. 10 

I 



-10— 	

[] 

12. 	We now proce;d to examine the case of the 3 applicants' 

in Set II of the Anplications. their prayer is t4 the orders 

of the COl in AnnexureSC & 01 the former precluding those promoted 

to the gazetted grade from the financial benef'lts spelt out in 

AnnexureA & B may not be given effect to in their case. The 

relevant service particulars of these applicants, according to the 

record placed before us are as below 

p in 	Name of applicant Technical First pr:motion to the 
No of qualification gazetted cadre 

acquired Post Date 

(i) 	(2) (3) (e') () 
359 	K.V.amamurthy B.E.(Telecom) SSO II 10.4.1953 

364 8.'J.PachabhaiyEe 	B.E. 	Sso II 	9.4.1968 

365 P'I,D.Shjvaram 	B.E. 	JSo 	31.1.1979 

NB: SSO means Senior Scientific Officer; JSO means Junior Scjentj—
.-fjc officer 

13. 	The f'oregoinq reveals, that Sarvashri Ramamurthy and 

Pechabhajyee, were first promoted to the gazetted cadre, prior 

to 1.12.1968 i.e. ;he date specified in Annexure A 9  with effect 

from which, financial benefit was to be granted, while the date 

of initial eppoinment of these applicants to the non—gazetted 

post of Asstt Foreman in the technical/scientific grades, were 

22.12.1959 and 6.1.1965 respectively. Shri Shivaram was initially 

appinted in the non—gazetted technical scientific post of Senior 

Scentjfic Assistant on 22.11.1972 and was first p:moted to the 

gazetted post as JSO on 31.1.79 i.e. after 1.12.1968. In either 

case, finnciai benefits have been denied to them, in accordance 

with the instructions of COl in Annexure 	which disentjties 

those promoted to the gazetted grade, to this benefit. In the 

case of Shri Ramamurthy, the arrears paid earlier to him on 

refixation of his pay in the gazetted post of SSO I and II are 

said to have been subsequently recovered from himi while in 

..11 
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the case of the other two applicants, the arrears have not 

been paid. 

14. Relying on the instructions of COl in Annexure C,the 

learned counsel for the respondents pliads, that the applicants 

are not entitled to financial benefit as they have been promoted to 

gazetted grade. In this connection we invite attention to 

Application No. 181/1986 which came up for hcaring before the 

Bench of this Tribunal (composed of Hon'ble Vice Chairman 

Shri :Justice K.S. Puttasamy and Hon'bl. Nember  Shri P Srinivasan) 

on 1.10.1986, which was akin to the instant Set II of the 

A.plictiOflS,P0.11t of law and facts and in which the prayer Was 

allowed. The ratio decidendi of the order in that application 

S 	 would therefore apply to Set II of the Applications in the 

present case, mutatis mutendis. 

	

15. 	In 	fine, we allow the prayer in both Sets I and II of the 

Ppplications in this case, with however no order as to costs. We 

direct that this order be given effect to within a period of 

3 months from the date of its receipt. 
_1s 

Vice 
Chairman 

f1ember (Arn)( ( cz 

• 
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