
8LFOL CENTRAL ADVINISTR•iTfliE TRIBUNAL 

BAN{;A L03 L BENCH, BAN GALGR L 

DATE) THIS THE LI[HTLENTH SEPTL1BLR, 1986 

Prosent : Hon'hli Shri Justice K.S.Puttaswaniy 

Hon'b16 Shri P. Srinivasan 

... \Iice—Chairman 

... 	1lwnber (A) 

Application No.710 to 714 of 1986 

('J.P.No.9937 to 9941/81) 

Shri K.A. Kushalappa and othErs 	 •1 
	 Appa icants 

\Is. 

Union of India and others 	 ... 	REsEondEnts 

This appliction came up for hearinr. hefor Court today. 

The Hon blo icc—Chairrnan made the foilowinc: 

Shri. K.I. Kushaloppa, app1iction it Application No.710 of 

lOeR present. Shri K.A. Savanur, learned counsel appe rs for 

Shri N.P. Phat, learned Adiocat6 who apcars for all the applicants. 

Sriyuths M.S. Padmarijaiah, learned Cntra1 (Tovernment Stardinc 

Counsel, N. Santosh Hecde, N. Mrayana swarny, K.S. DESOI, .S.Hede, 

P. \iiswanatha 5hetty, Chandrasekharaih and Munir Ahmed, learned 

advocates appeu: or file powr for respondents noted in their 

respective \Jakalathnamas. We havE. heard all of them. 

2. 	In these transferred applications received from the hich 

Court of Karnataka under Section 29 of the 1Xdminitrative Tribunals 

Act 1983 (The ct) the applicants as petitioners before the 1-!i9h 

Court, hut Were not parties to an order made on 15.1.1981 ty 

Mali 3th 3 (as Hin Lordship thEn wdS) in Urit Petition—s No.4418 

and 7u85 to 7J88 of 1077 (Annexure F) hve sought for recalling 

that order, then restorE- those writ petitions to their oriina1 

files IEplead them as party rspondents  and then dispose of them 

accordjr to lai. 
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Z. 	\morig other cround;, the uplicnts have ur(-erl that the order 

made by iuliuth, 3. (s His Lordship thin was) allowirir writ 

petition Nos.4410, 7085 to 7033/77 filed bi r spondents 5 to 9 

herein who were the petitioners in those writ petitions withojt 

impleadine them s party i'spondents and providinc them an 

opportLnJJ.y of hourinç, prejudicially affectine their inter—se 

seniority, was violative of the principles of natural justice and 

that in couformity with the rulinc of the Supreme Court in Shvedo 

Sinch V. Stute Of Punj3b and others in A19 1935 SC 1909, that 

order must be recalled and then those writ petitions filed by r s—

ponde-nts i to 9 should be hard on merits. 

4. 	In reality and substance, the applicants who were not parties 

to the order made y the High court are siekinc for 	review of 

that order, however by filinc oricinal writ petitions as ruled by 

the Supreme Court in Shivdso Sirich' s case. The Act only provides 

for transfer of' pendinçi 'service m tters' on the appointed day to 

the Tribunal. The 4ct jous not provide for the transfer of the 

appi3Cotions forrr—c Jiloc or review of the orders wade by a High 

Court as also the appeals directed a9ainst orders of learned Sirirle 

Judc:e. The oct does not empow r the Tribunal to exercise any of 

those powers. We have no doubt that if these aspects had been 

noticed, the office of the Hich Court would riot have transferred 

Writ Petitions 1,40s.9937 to 9941 of 1981 to this Tribunal, but would 

have posted them for hearing before the appropriate Bench of the 

high Court. In these,  circumstances, we have no alternative except 

to re—transfer Writ Petjtjon Nos.9937 to 9941 Of 1931 to the 

Hon' ble Hich Court of Karnataka for disposal. lije, therefore, direct 

the Registrar of this Tribunal to re—transfer Writ Pt1tjns 1os.9937 

to 9941 of 1931 to the Hon'ble High Court of Karnataka for beinc dealt 

by that Court in accordance with law. 

Vice—Chairman 	Member 
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