
IN THE CENTRAL MDMrNrSTRTIE TIBUNL 
BANGALORE BENCH 

DITE LDECISIOi:298 1936 

Shri Ao Krishnappa 	
1p1jcant 

Union of 
Indja represefl. ed 	: 

by Secretary in the Ministry 	
Responde 

of Communication 

Shri M. 

I 

Raghavendrachar
: 	

Rdvocate for the 
applicant 

Shri MS.Padmarajajah 	
Senior Standing 

Counsel for resDcnderts 

The Han' ble Shri Ch. 
Ramakrjghna Rae, Member(JudicICj) 

The Han' ble Shri 	
Rego, Member 

JUDGMENT 

/ L 



Pu' 

In thic apilication initially filed as J.P 

:.3633 of 1982 in the High Court of Karnataka and 

later transferre
d to this Bench of the Central Adminis-

brative Tribunals under Section 29 of the Admjnjstra._ 

tive Tribunals tioL, 1985, the applicant challenges 

the order dated 27-1-1982 passed by the Chief Superj. 

tendent, Central Telegraph Cffjc, Bangalore(Csc 	for 

short), the third responden•b, abolishing the post of 

Despatch Rider in the office of the CSCTO with effect 

from 27-1-1932 A.N.) which the applicant was holding 

and dir.ctjnc him to report to FMS, '' Division, 

Pangalore, The facts giving rise to the appljcat 0  
are brjefl\' as follows: 

2. 	In the letter of the DO, P 
4 1, New Delhj, dated 

13-5- 1J72 addressed inter ails to the CSCTO, the decision - 
of the Central Government, to introduce a Scheme 

'Scooter Service for Delivery of Telegrams' (the Scheme, 

for short) with effect from 3-6-1972 9  was Conveyed. U n d e r 

this Scheme, six posts of Despatch Riders were created 

in the office of the Central Telegraph Office, Banga1or, 

The applicant was a o!ntad against one of the said posts 

on 20-4-1973. The scheme, which was implemented on an 

experimental basis was ultimately given up, as a result of 

which, the impugned order was passed, reverting the 

applicant and asking him to report to his parent unit i.e. 

RMS '' Division Bangalore with effect from 
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Shri Munir Thmed, learned counsel for the. ap:Jlicant 

conten,tht froTi 20.4.173 when his client was apoinbed 

to the post of Despath Rider, he cc;ntinuod 	work in that 

capacity, without any break until 27.1 .1932 when the 'ost 

was abolished and durLng this period,his client was also 

confirmed in the said ast. Acordingto Shr.i ithrned, the 

impuLned orderthough attributed to abolition of tht post 

of Despatch Rider, ki is penal in nature and is therefore, 

violative of Article 311 of the Constit ution of India 

(Constitutio),j for short). Shri M.S. Padmarajatah, Senior 
A. 

Central Lovernment Standing Counsel,apaeartne for the 

respondents, suh;nits, that it has been clearly stated 

in the letter of the DU P3tT dated 15.6.72 that the scheme 
11 

was an exmeriental ono7 operative for a period of one 

year7  thouch Lt was extended frcn tiue to time until 

27.1 .132 to enable the Despatch Ri:ers to acquire 

ownership over the veitcius Jheh were allottj to and 

used by tnemas envisaged by the terms and conditions; 

of the scheme; that th 	scheme was not functioning 

satisfactorily and a decision was taken even in 1J77 

to abolish it; that the Union of the !lasS flI oficjals 

(Union) intervened and requested that the abolition of 

the scheme may be wctnneld, as they were corresJod:nc 

with DU P&T on the subject; that che scheme was thereafter 

extended for a few more years and ult.flately abolished 

when it was found that the efforts of the Unton had 

not borne fruit. :ccord ny to Shri Padmnarejejah, the 

appljcat has re vested right to continue in the post of 
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aspatch bidar or in any utnar equivalant post xxxV 

nor is it ohi igatory on the part of tho resondents to 

ive any opportunity to ths a lLoanb under Article 311 (2) 

of the ConstituVen. 

L\fter &Lnj  careful thui0ht to the rival 

aenbent tons, we are qatisfiud that the post of Dospatch 

Rider3havLng been crated on a purely experimental basis, 

there is no iol bar to the abolition of these posts,if 

the respondats consideit inexpedient to continue the 

operation of the schema. 	.xperimentai p-t apart, bonn 

fta abolition of a post by the Uovernment does not attr::ct 

rrla io(i) (g) or -t4e 311 (2) of the Constitution. 

As.laid oun by the Supreme Court of I fldia in N. Rnrnann.na  

Pillai v. State of Kerala, AIR 1073 SC 2541 : 

....Tha power to abolisti the posts is not 
derived from the doctr'tne of pl.oahure as 
embodied in Art. 310 but Q inherent polar 
of Dovernmunt. 

. • . .A sirnnie abolition of posts leading 
to tar:minabjon of service of uovernTiaflt 
employees does not attract the provisions 
of brt. 311. 

1 • 	.Jhabher an omployne holdin, an 
abcjljunuj )Oct snould he offered any other 
emaloyment in the State is a matter of policy 
cjecision of the Government and the employee 
cnnot claim alternate post as of ri,ht. 

The following observations of the Suprem; Court in the 

State of Haryana v. Des Raj Sangar, AIR 1076 51 1190 

are also apposite to the present context: 

11 dhetier a post should be retained or 
abolished is assent Lally a matter for the 
Oovsrnment to decide. As long as such 
decision of the Uovernment is taken in 



good 	iLH, tee 	ceenet 	net 
aside by the court. It is not open to 
the court to go behind the 'wisdom of the 
decision and substitute its own opinion 
for thet of the Government on the point 
as to whether a post should or should not 
be abolished,11  

5. 	The Supreme Court has reiterated the le0ai poSitiri 

in the case of 11I.C. SINHAL v. UNION OF INS IA AIR 1930 

SC 1255 in the folloLJ:n words: 

"The creatibn or abolition of nost to 
dictated by policy decision, exit encias 
of cir:umstances and administrative 
necosstty. The creaton, the contLnuanoe 
and the abolition of post are all decided 
by the government in toe interest of 
administration and genera.L public. 	In the 
absence of requisite material the court cannct 
interpose its own decision on the necessity 
of creation or abolition of oosts, The 
court would be the least colipotent in toe 
face of scanty materi3l9 to decide whether 
the 0overnment acted honestly, in creating 
a nost or refusing to create a nost or its 
xmffxxs decision suffers from mala fiNe, 
legal or factual,11  

The decinion rendered by the Supreme 2ourt later in 

. RAJ DRAN v • STATE OF T.N. AIR 1932 SC 1107 and 

dicta contained therein, u-' 	e rers enj 

lb a t_ir,Iinii cri ii 

by te ebolit ion of a post effected in 
good faith also does not attract ArtinL 
211(2). Article 311(2) iea.to with the 
c1isrnissf, re oval, or eductj0n in rarb 
as a measure of Penalty on proof of an 
act of misconduct on the part of the 
official concerned. Therefore, it cannon 
be said that the Act by which the vil]aie 
ofics in the State of Tarntl Nadu 
abolished contravenes Article 311(2). 

....The quest on whether a parson ubu 
o be a L jovernnent servant accordin, to lee 
should be rehabilitated by giving an alter 
natve employment is, CC iS law steads 
today, a mattnn'-  
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In eLu 	- hi lel 	oH:c 	r qn 

Court in the decisions cited supra, we find no force 

in the contention put forth by the learned counsel for 

thi2 a liaont end we, therefore, reject the same. 

6. 	jkxixMxmixxAMmxO Reliance is placed by 

3hi't rlunir fhmed on the leber dated 9.12.1931 addressed 

by the 3CTO to the AD (C&) , Lffice of the GMT, Karnataka 

Circle, hangalore,. wherein the necessity to absorb the 

Desoatch Riders in some other eq.iivalent cadre like 

Telegraph Assistants was mooted since they uore :July 

selected by the DPO. According to Shri Padmaraj, ah, 

this letter Jogs not clothe the anolicant with any 

r.iht for absorption in the cadre of Telegraph Assistants 

or in any other equivalent cadre and invites our 
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is renrouced below: 

.....The petitioner was at liberty and in 
fact had equal opportunity to compete for 
hiher prorlotional cadre as the other officials 
f his orijinal 0 cadre had. But the petitioner 

not utilise the op:JortL:ntty and, remained 
in the same cadre. However, the petitioner is 
inttlad for his seniority in toe previous 
o ire and also the consequential benefits if 

Therefore, his contention that he would 
lose toe service of nine yetrs does not arise." 

stood taken by the respon lents, E noticed above, 

appears to us to be justified on the facts and circums—

'eeo of the case. 

to the result, the application is Jismisso ... 

L .H 	(CH. RAMAKRISH 
7ip  


