IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH

APPLICATION No 690/86(T)

DATE OF BECISION: 29-8~19Q§

Shri A, Krishnappa : Applicant

Union of India represented : Respondents

by Secretary in the Ministry

of Communication .

Shri m, Raghavendrachar et Advocate for the
- applicant

Shri W.S.Padmarajaiah e e Senior Sténding

Counsel for Tespondents,

CORAM:

The Hon'bple Shri Ch, Ramakrishna Rao, Member(Judicial)

The Hon'ble BRIl oh | A Rego, Memherp (Administrative)

JUDGMENT

DELIVERED gy SHRI CH. RAMAKRISHNA RAQ, MENBER(JUDICIAL)




~%

In this application initially filed as u.P,
No.8688 of 1982 in the High Court of Karnataka and
later transferred to this Bench of the Central Adminis-
trative Tribunalg under Section 23 of the Administra-
tive Tribunals Act, 1985, the applicant challenges
the order dated 27-1-1932 passed by the Chief Superin-
tendent, Central Telegraph Office, Bangalore(CSCTO for
short), the third respondent,.abolishing the post of
Despatch Rider in the office of the CSCTO with effect
from 27-1-1982 (A.N.) which the applicant was holding
and dirzcting him to report fo RMS; Qe Oivision,
Bangalore. The facts giving rise to the‘applicaticn

are briefly as follous:

e In the letter of the DG, P & T, Neu Delhi, dated

15-6= 1972 addressed inter alia to the CSCTO, the decisign

of the Central Government, to introduce a Scheme
'Scooter Service for Delivery of Telegrams! (the Scheme,

For short) uith effect from 8-6=~1972, uas conveyed., Under

this Scheme, six posts of Jespatch Riders were created
in the office of the Central Telegraph 0ffice, Bangalore,
The applicant was appointed against one of the said posts
on 20-4-1973, The scheme, which uwas implemented on an

eXxperimental basis yas ultimately given Up, as a resuylt of

which, the impugned order uwas passed, reverting the

appli;ant and asking him .tg report to his parent bgniki i, e,

RMS 'Q' Division, Sangalore with effect from 27-1-1982(A.N,

i




%o Shri Munir Ahmed, learned cansel for thé.applicant
contenﬂs7th%t from 20.4.1973 uhen his client was anjpointed
to the post of'Despatch Rider, he continued to ‘work in that
capacity,uithout any break until 27.¢1.1982 when theljost
was abolished and during this period,his client was also
confirmed in the:said pgst. According to Shri Abmed, the
impughed o:der,tﬁough attributed to abolition'of the past
of Déspatch Rider, hi\is penal in nature and is),tﬁerefore,
violative of Article 311 of the Constitution of India
(Cbnstitutibn for short). Shri M.S. Paﬁmarajgah, Senior
Céntral Government Standing Counsel,aﬁpearing for the

respondents, submits that it has been clearly stated

©

)
(SR

in the letter of the DG P&T dated 15.6.,72 that the schem
was a% eXperimantal one,operative Fo: a period of one
year, though it was extended from tiﬂe-to'timevuntil
27.1.198é;td enable the Despatch Riders to acquire
ounership over the vehicles which were allotted to and
used by them, as envisaged by the terms and conditionsg
of the scheme; that thé#qschahe was not functioning
satisfactorily and a decision uas'taken even'in 1277

‘to abolish it that ﬁhe Union of the Class IV officials
(Union) intervened and requested tha; the abolition of

the scheme may be withheld, as tﬁey u;re Corresponding

with DG P&T on the subject; that the scheme was thersafter
extended for a few more years and ultimately abolished
when it was found that the efforts of the Union had

not borne Ffuit. According teo Shri Padmarajaiah, the

Wl @ s 2
a@pplicant has me vested right_to continue in the post of
1 % £



Despatch Rider or in any other equivalent»post ARXXE
nor is it obligatory on the part of the respondents to-
give any opportunity to the applicant under Articie 55402
of the Constitution,
& After giving careful thought to the rival
’contentiqns, we ‘are satisfied that the post of Despatch
Ridemfﬁaving been created on a purely experimental basis,
there is no legal bar to the abolition of these posts if
the respondehts considef%it inexpedient toc continue the
operation of the scheme, Cxperimantal ﬁggﬁ apart, bona
fide abolition of a post by fhe.Govarnment does not attract
vﬁrticleg19(1)(g) or Artiste 311 (2) of the Cdnstitwtion.
As.laid doun by thé Supreme Court of India in M. Ramanatha
Pillai v, State of Kerala, AIR 1973 SC 2641:

....Tha_pouef EC aboiiah the pééts is not

derived from the doctrine of pleasure as

embodied in Art. 310 but im inherent pouer

of Government,

sescssshA simple abolition‘of pdsts leading

to termination of service of Lovernment

employees does not attract the provisions
art e b 540 ’

secssecewhether an employce holding an
abolished nost should be offered any othar
employment in the State is a matter of policy
decision of the Government and the employee
cznnot claim alternate post as of right.

The Follouihg observations of the Suprems Court in the
State of Haryana v. Des Raj Sangar, AIR 1976 SC 1199

are also apposite to the present context:

"Whether a post should be retained or
abolished is essentially a matter for the
Government to decide. As long as such
decisionm of the Government is taken in
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