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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH, 6ANGALOFE 

DATED THIS THE tCVENTEtNTHOA'(oF ECEPER-,l94  

Present: Hori'ble Shri Ch.Ramakrishna Reo 	Member(J) 

Hon'bls Shri L.H.A.Reço 	Nember(A) 

APPLICATION NOs. 822 to 826 and 956 of 1985(T 

Vasanth Dattatray Ken 
major, Guard 
South Central Railway, 
Belcjaum. 	(As in Application 822/85) 

D.h.Waval, Major, 
Guard 'C', Miraj Railway 
Station at Miraj, 
District SanLli. 	(As in eplication 823/86) 

P.Arunakumr, Mkjor, 
Guard 'C', Miraj Railway 
Station at Miraj, 
District Sancli, 	(AL in Application 824/86) 

N.Naraian Rao, Major, 
Guard TC I t  i1iaj Railway 
Station at Miraj, 
District Sancli. 	(As in Application 825/86) 

'.E.Gayake, Major, 
Guard 'C', 'liraj Railway 
Station at Miraj, 
District Sançli. 	(As in Application 826/85) 

H.R.Pathan, Major, 
Guard 'C', South Central Railway, 
Hubli Division, Hubli, 
District )harwar. 	(As in Appliction 955/85) 

( Shri R.U.Coulay 	... Advocte for Applicants) 

'is. 

The Divisional Railway Manacar, 
South Central Railway, 

f 	 Hubli Division, Hubli. 

The Gensral Manager, 
South Central Railway, 
Secunderabad, A.P. 

The Railway Board, by its Chairman, 
Railway Bhavan, New Delhi 	... 	Rspondents ) 

(Shri M.Sreeranaiah ... Advocate for Respondents ) 
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This application has come up before the Court today. 

Hon'ble Shri L.H.A.Rec. o, M.mber(A) made the fcllowin9: 

OF D E R 

APPLICATION NOs. 822 to 826 and 956 of 1936(j) 
(Respectively corr.spondinç to UP Nos.22517/81, 
22595 to 22599/81 and UP 31377/82). 

These are in all 6 (six) writ petitions,transferred 

by the Hiçh Court of Judicature, Karnataka Under Section 29 

of the Administrative Tribunals Act, 1935(Act).to this Bench 

and renumbered as applications. The mdin  prayer in the fiist 

five applications is,that the impucn.d order dated 1.10.1931 	- 

revertinç the applicants from the post of Guard'C',tc which 

they were temporarily pronoted to the post held by them ear— 

liar in thir parent cadre, be quashed with consequential 

benefit. In the remaininc sixth application, the main prayer 

is to direct the respondents to enaoe Guards 'C' in Hubli 

Division, between Hospat to Guntkal Section to and fro and 

prbhibit Guards 'C' from Guntakal Division,from replacinc 

the former in this Section and to crant thi applicants consa— 

quential benefit. Sincs all these six applications are alike 

on facts and law,we propose to dispose them of, by a common 

order. 

2. 	The Divisional Office Personnel Branch, Hubli(DOPB) 

had on 28.12.1978 invited volunters from amonc the catecories 

of railway staff (according to the percentaQe stipulated 	- 

against each category as below) foi fillinç, up of vacancies 

in the posts of Guard 'C' in the pay scale of s.333-533. 

N 
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S.Wo. 	Category of post 	Percentage 
St i Pu 1 ted 

1 	2 	 3 

1) Brakesmin 	 25.0 

Yard Staff 	 15.0 

Train Clerks and Of'fg. 
Sr. Train C1erb. 

j'i; Ticket Coilectois/CoIiimercial Clerks 	6,7 
(in the pay scals of s.250-4U0(RS). 

NB:— The percentage for ditect recruitment to this post 
of Gurd 'C ' by the Railway Comrnissionj 22.2. 

	

3. 	The fo11oinr relevant terms and conditions were spe— 

cified in the aforesaid communication, for qualification for the 

post of Guard 'C': 

The volunteers should be medically fit in Grou A-2. 

They should b2 considered according to sniority in 
their cadr/crade as based on the roster. 

Their mere willingness to work as Guard'',would not 
entitle them to an immediate posting. 

jj) 	Haviriç once axercised their pption to work as Guard'[' 
they would seek promotion only in the channel prescri—
bed for th3 traffic ru ininc staff. 

They would not be entitled for promotion in their 
parent cadre, 

They would have to acquit thmss1ves successfully in 
the prescribed training course. 

	

4. 	The six applicants offered themselves for the post of 

urd'C' accordingly. Except the applicant, namely, Shri J.D. 

vi,who held the post of Commercial Clerk(CC) prior to his 

temporary promotion s Cu:rd 'C', in th3 pay scale of Rs.330-530 

0t201979 the others were, Senior Train Clerks(STCj) before 

they were accordincly promoted to tha same post. Applicants 

5arvashri &1aval, Arunakumar, Narayana Rao and Gayak-e,were ern— 
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..porarily promoted as Guards t 	on 27,8.1980,whlls HIiri.Pathan 

was so promoted on 2U..1978/30.1,17. All if them had passed 

the prescribed test before beinc promoted as above 's Guards 'C'. 

In the order of prmotion, it was cle;rli stipultedthat the 

promotion was on purely on a temporary b.sis and was subject to 

revision, p5ndinc fina1istion of the writ petition fi1d in 

the HiLh Court of Mndhia Pradesh. The order of promotion we 

issued by the JLPL. [in 1.1O.1s31 hoevar, consoquant on review 

of the physiLal requiremants, as t aed on the prescribad yard—

stick, train 3ngine hours etc, the ix apçlicants who were te—

pordril/ promoted and posted as Guards 'C', wale revrted by the 

same office, to she post huld by them e rliar, in their parent 

cad. e, they being the juniormost. acarieved thereon, they filed 

these applications. 

5. 	Contestinc their above revericn, the aplicants allece, 

that they wele required to wore continuousi,' upto 15 hours,in 

excess of -the pres ci jL3d miurnum of 1 U hoUr s and were thus denied 

the facility of reliavars on com:leti:n of B to 10 hours of duty, 

ihich resulted in arbitrary reduction of posts in the cadre of 

Gurds'C' to their detriment; that the positica in recard to 

movemant of tI ems &nd corkino hours of the epplionts has re-

mained unchanced, aven after the daciaion t:ke by the rilways, 

to enhance the work hours beyond ten at a time; that the posts 

of Guards '' are borne on the Divisional cadre; that while 

Guards 'C' from the Guntakal Jivisicn have intrudad in Hubli 

Division ii the HOSP3tuntaa1 metre cuace  section, Guards 'C' 

in other Divisions do not operate outside the territorial limits 

of their respective Divisicnc; th:t in the computation of work 

hcur,they h we been invidiously nisci imint d gainst as corn— 

pared to the runninr, staff such s 	Drivers, Fir amen, and 

Diesel Assistants, who are allowed to operate in the trains 



rinht fruni Start to dsti]atiLn of the trin; that as a result 

thay have been deprived of ovcrtima allowance; that this is 

violative of Articles 14 and 16 of the Constitution of India', 

that the DOPB,is not competent to curtail the strength of 

Guards 'C', as these pots are allocted by the headquarters 

of the South Cantral Rjlw-iy5CH) at Secunderabad; tht staff 

viz Station Masters, Msstt.St •ticri Masters, Signallinc and 

Engineerinc Staff, Shuntin Jamdars, Point Porters and Train 

Examiner staff, whose role ia supplernentry and complementary 

to that of the running staff is assicned the usual B iior king 

hours and not mole, and their cadre strenç,th has not been 

reduced; that the direct reuruits who joined service much 

later than they, have been continued as Gurds 'L',while they 

hava been reverted, which is Violotiva of Mrticles 14 and 15 

- 	ibid; that their reversion is in violation of the quota rules 

- 	and of the maximum percentace stipulatd againat each catagory 

of pot in the feader cdre,as indicatad in pare 2 supra. 

The respondents hava filed a d3tailed statement of 

objections before the High Court in respect of JP o.3 1377 of 

1a82(Applicit,on No.9513 of 1313). In the cse of other writ 

petitions ,their counsel has filed & memo for disposal on 

1.7.351statin that the petitioners have since ben promoted 

as Guards 'C' and, therefoi a, the utit petitions may b dismissed 

as infructuous. 

The counsel for the respoidents contends tht Appli-

cation No.56/183 is not maintainabl,as the applicant is 

seakinc relief also 01 behalf of all the employees of Hubli 

Division,who are similarly circunstancad whom he cnnot repr3sent; 

that the applicant cannot direct the respondentl to act in E 

particular manner,in operational activity of the lailucys on 

behalf of others, as the operational system of the zonal rail-

Way has to be reaulated in consultation with the Railway Board 

and the sister railway zones; that the applicant was pronotsd 
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as Cu rd 'C' oily on an officiting basis and not ii a sub—

stntiv cp.city 'nd his continuance depended on the vaila—

bility of ctssome of which ware dacl,red surplus; that the 

i aquirement of the posts of u.:rds 'L' ws reviawwi on pre—

soribed yardstick,inclusiv, of the train dnçjine houls, which 

reVealJtht certain posts ware surplus; tht the---: posts were 	- 

acoordiricjly surransred, resulting in raJaIsiLn of the junior—

must incumbents, arnonç whom the applicant was one; that such 

rvwroion doas not amount to 	panalty unier tho hailuay Si— 

vants Jiscjline nd '.4ppsal Rules nd doos not thai efor a 

attract tha provisions of rIticl 311(2) of the Constitution 

of India; that prior to form:tiun of the SF zoaon . i.19361  

ths Hc'spaQt—fluntaIal .1.ection, was within the territorial 

jurisdiction of Guntikal Jivision of the Soutnern Railw-y(P) 

and the !1fl çood tI ins btwaen Hos at nd runta al we 	bainc, 

manned by the staff of Puntakal ivision; that on the formation 

of the south Central Railway Zona on 2.1U.95 when both 

Cuntakal and Hubli Divisions were under the SiF f  NC cood trains 

bat 'can not oily C;untakal and Hospet but also bataecn Kubli 

and Hospat, ware mannad by the runnino staff of Guntakal Jivi—

sion,althouçh the section bctwean Hospet and Hublg was under 

Hublj Jivision; that this arrançemant was allowed to continue 

in order to safauari the interst. of the concerned staff s  

even after the EC-, zone came into beinc enJ Hublj Division was 

included within it; that tha matter racer :1in ta fl•: over of 

train opar tions,frcm the Sk,on the formtion of the new 5CC 

zone, a s discussed with the taco iied trade unions of the 

railways in the armnent Aeoctiatinc -1,achin-3ry meetinos, on 

and 30.5.177 and the Unions were informed that th2 

issue of alterinc the statusyin xecrd to rumnin of train 

N 
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s'iics oi the iubli—runtakdl 52CLion.by  tha runinç, stbff 

contrclld by Guitakal Jivisioi, was a matter of policy to 

be dcided by the hailwy Ba rd; that from th3 oint of view 

of operational efficiency, tha sactions worktd by the runnlnç 

staff of a Division, cnnot b rn:ie to coincide with the 

territorial jurisdiction of their contIollinç Divisions; that 

the runninc staff based at [untakal,was oper;tinq trains on 

the fluntaal—Hubli secion, even prior to the form ticn of the 

50 zona; that the applicant has not auquired any rloht unir 

the rules or law, to hold the poat of Cunrd ICI.on a prnan3nt 

basisas he was pramotad to this poA from that of Senior Trains 

Clerk5TC) only, on an officiating bdsis; that a simil r situa—

tion prevails in other hallway Jivisions and zonal reilwayn, 

where runninQ staff of one Division or zonal railway, a, crte 

trins on sections fallina within tha territoria.l lulisdictiori 

of another railway division/zonal railway. The:efoie, adnninis—

trative mt Iest4 p_ramaunt and it cnnot bu cornpartmentliswd 

to suit the needs of &t particular saction of staff. 

8. 	The counEel for the respondents further ccnntends,that 

the stran:th of Cuards 'C' reulrad undar th& admi'-iitratjv 

0ontcl of Hubli Division 9ws dtarmined initially with refer—

ence to the aorkload then exitin and the applicant ws pro—

moted to this jot in an officiatinu capacity. This strenoth 

of CuZrds ,C' hd to be later curtailed, after t-kinç, into 

eccount,fautors such as:chane in traffic pattern and the quan—

turn of traffic in Hubli Division. This necessitated reversion 

of a number of persons inclu inc the applicr,t. The counsel 

brings to our noticethat the situation regdrdino the niraininc 

N 
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of c'oods trjns on tri-i CLintakal-Hospet section by the runninq 

staff including 1uards 'C' of 1unt4al Jiuiicn os tha s me, 

both ahen the pplicant ere promotd to effici.te -s Guards'C' 

and later reverted as STC. The mnning of trains on the 

Gunt.ikal-Hcspet £ncLion,by Cu rds 'C' of Guntial L)iiision 

had a bearing on the promotion of the appli. nts 5 6urds 'C' 

and 1 ter on their rvlsicn as ETC. According to the counsl 

for the iaspondents, the counsel for the 	plicnts h e not 

reveled the fact th:t tho encjne crew and GurJs of Guntakal 

Jiviion,operate ps enc. er trains on the Cunt4<al-FIcspet--iubli 

ecticn but has only refeijed to the mtre cuaca goods trains' 

bjncni worked o this section. 

9. 	The counsal for th3 respond nta submits1thatthe 

Ministry of Railways had taken - policy decision on 3.,~.1981 

with i ecard to the hours of work for the ruininc, staff of the  

Indian Rilways. kursuntthis dcision, which was circul ted 

to all the General Ilanacera of the Indian Railways, the 1J hours 

working rule cams to b implemented in supersessiun of the ear-

lier orders. This decision is said to confoirn to ths houi.s of 

employment regulations. According to these r-cnulations,4 rail-

way servantwhoss employment is continuous,is not to be eiployed 

for mole than 54 hours a week in a month,on an avars'ce. The 

runninc staff is to be made to rest s ch monta for at le st 4 

periods of not less than 3d consecutive hours e.;ch or for at 

least 5 periodof not less than 22 consecutive hours each. 

According to rules, the running duty at a stretch ordinarily 

should not exceed id houis. Consistent with these recul-tiono, 

the Ministry of Railways took a policy decision as soveto 

regulate the hours of work of the running staff. This u-s done, 

in order to improve operational efficiency of the trains nd to 
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btne?it th public by minimi5ing th running time. Besides 

dieselisetion of the trains imparted greater speed to ther 

which f'acjljtated raLulDtio,i of work hours as above. 

The counsel for the respondents refuted the contention 

of the applicants1tht the running staff was made to work con—

tinuously from start to destination)reoardless of the normal 

hours of work. He st-ted that hours of work would not exceed 
7 

10 houis,excet in unforeseen eircurnstances like accidents, bre—

aches etc. when the runnin. 5taff7  is suitably compensated by way 

of overtime and ist. We hav no reason to disbelieve this 

assertion of the respondents. 

As the logistics of the railway traffic pattern and 

- 	apportionment of the running staff in respective crads Latween 

the concerned Railway Oivisions nd  i.s concomitant effect on 

the reduction of staff were not clear to us, we had dasired 

that a senior responsibl' railway officialconversant with the 

subject ,nPPear before us and explain to us the salient aspcts 

and present a comprehensive note on the subject. We must 

express our disatibfaction in that a low functionary such 

as a Railway Inspector of Hubli Division appeared before us on 

3.12.1995who presented an extremely cursory note barely running 

into a pnçe and could not enliçhten us on the subject, which, 

undoubtedly, hs sevtral ramifications. We need hardly LrinQ 

to the notice of the railway authorities coicerned,that 'is 

ill—reflects on the care and attention paid by thmto imortant 

matters of the li, ke relating to the railways, coming before the 

Tribunal for dacision and thy should çuard acainot recurrence. 

We cannot be oblivious of the fact,that railwy traffic 

pattern, the movement of rains nd ttE apportionment of the 	- 

N 
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40 
runninc staff is nut necesarily ciicurnscribed by territorial 

boundaries of a railway division and/or a zonal railway. This 

has a historical nd conternporanous pieceJent and bckçround 

too. It is the overall operatiunl efficiency of the railway 	- 

y 	is paramount in tha matter, on the loçistics 2nd 

technicalitias of which, it is not for this Tribunal to sit ii 

judgement. A technical mtter of the like is best lft to the 

judgement of the railway experts. 

13. 	It is clear fom the forecuino, tht curtailmant in 

the strength of Guards'C' in -jjbli Division,was n3CeS5it2te1 

by a policy decision by the Ministry of Railuys,to improve th 

0verall operational efficiency of the trains with due retard to 

chance in circumstances. The applicants cannot dictate to the 

railway administration,as to the manner in which the trains 

should ba run and between wh:t sactions and as to how the runninc, 

staff should be apportioned. Je re convinced that the railway 

administration has done this on a scientific basis with due 

recaid to the interests of the runninç staff as also the public. 

1, 	The applicants were apointed as Guards '' purely on 

an officiatinc basis in 1979 and had to be re'iertad in 1991, 

consequent to review of the siturtion by the rail y,tak ins 

duly into account relevant fctors as expl.ined earlier • Jhei e 

a person is appointed to hipher post in an 	icti 	capci, 

he does not acauile any lecal rioht(vide 5TT-I U MY[ 9 1. 

NkYPSN4Pi-A 155 SC C.142 /65j) to hold that ost for any period 

wflaoeVer and accordindy there i no "reduction in rank witin 

the rneaninc of Prticle 311(2) of the Constitution,if he is 

merely rev rted to his substantive post (vide ST2Tk F E IBAY V 

ABRHA1 A. 1952 SC 794). 



15. 	The posts of Guards 'C', are said to be borne on the 

3iijonl eadr. The applicants have not pin—pintod, &s to 

whether in the case of their reversion to their original posts 

any of their juniors who were appointed by promotion to the 

posts of Guards 'C' have been continued in the Riblj hallway 

Division in thse posts in preference to them. They have 

referred to the direct recruits havjnc bein continued as 

Guards ''. They cannot compare therneives to direct recruits 

which is a cadre apart and for which 	of the posts amono 

Guards 'C' are : reserved. The appljcanta have also not pointed. 

out, as to whthr persons directly recruited to the posts of 

unrd 'L' after their plomotio.i to this post, have ben 

continued in preference to them. 

The couns1 for the respondents is ser to have f1d 

a momo for disposal on 1.7,15 before th± Hiçh Court of 

Judictur,, Karnataka, that the applicnts are since promoted 

as Guards 'C' and therefore, the writ petitions may be dis—

nissed as havjno become infructuous. The cou -Lei rejterats 

thn same bzfore us. 

17. 	In the lioht of the facts and circumstances discussed 

we find there is not merit in the applications, and we 

therefore dirnjas the sme. No order as to costs. 

s4f 
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