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, : ., BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
‘ BANGALORE BENCH, BANGALORE

DATED THIS THE BEVENTEENTH' DAY OF DECEMBER,- 1936
Prssent: Hon'ble Shri Ch.Ramakrishna Rao Member(3J)
Hon'ble Shri L.H.A.Rsco Member(A)

APPL ICATION NOs. 822 tc 826 end 956 of 1986(T)

1. Vasanth Dattatray Kari
major, Guard 'C',
South Central Railuway,

Belgaum, (Rs in Application 822/86)
i 2., D.R.Waval, Major,
| S Cuard 'C', Miraj Railuway

Station at Miraj,

District Sancli. (As in application B823/86)

3. P.Arunakumsr, Mzjor,
i Guard 'C', Miraj Railway
’ Station at Miraj,
District Sangli. (Ac in Applicstion 824/85)

4, HN,Narayan Raso, Major,
- Guard 'C ', Mirsj Railway
Statien at Miraj,
District Sancli. (As in Application 825/86)
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5. V.B.Gayake, Major,
Guard 'C', Miraj Railway
Station at Miraj,
District Sangli. (As in Application 826/85)

6. H.RePathan, Major,
Guard 'C', South Centrel Railway,
Hubli Division, Hubli,
District Dharwar. (As in Applic:-tion 955/85)

( shri R.U.Goulay ees Advoc:te for Applicants)

Vs,

1e The Divisional Reilway Manager,
South Central Railway,
Hubli Division, Hubli,

2, The Gsneral Manzager,
South Central Railway,
Sscundsrabad, A.P.

- 7OTWN 3, The Railway Board, by its Chairman,
Railway Bhavan, Naw Delhi oee R:spondsnts )

- ST i/ (shri m.,Srseranceiah ... Advocate for Rsspondents )
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This application has come up befors the Court todey.

Hon'ble Shri L.H.A.Rego, Member(A) made the following:

APPLICATION NOs. 822 to B26 and 956 of 1986(T)
(Respactively corrsspondinc to WP Nos.22517/81,
22595 to 22599/81 and wP 31377/82).

These are in all 6 (six) writ pstitions, transferrsd

by the High Court of Judicature, Karnataka Under Secticn 28

of tha Administrative Tribunels Act, 1985(Act) to this Bench
and renumbsred as applications. The gain prayer in the first
five applications is,that the impucned order dated 1.10,1987,
reverting the applicants from the post of Guard'C' to which
they were temporarily pronoted to the post held by them sar-
lier in thair parent cadre, be quashed with consesguential
benefit., In the remaining sixth application, thes main prayer
is to dirsct the rs=spondents to engage Guards 'C' in Hubli
Division, betueen Hospst to Guntskal Section te and fro and
prohibit Guards 'C' from Guntaksl Divisien,from replacinc
the former in this Section and to crant tha applicants consz-
guential ben=fit. Since all these six applicatiocns ars elike
on facts and law, we propose to dispose them of, by a common

order,

20 Tha Divisional Offica Psrsonnsl Branch, Hubli(JGPE)
had on 28.12.1978 invited vo;untQars from amonc the catecories
of railway staff (sccording to tha pesrcentage stipulatesd
against each category as belcw) for fillinc up of vacancies

in the posts of Guard 'C' in the pay scale of "s.333-530,
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«NO. Category of post Percentace
] i Stipul=ted
| 1 g 3
I i) Brakesman 25.0
ii) Yard Staff 15.0
iii) Train Clerks and Offg. 31,1
Sr, Train Clerks.
iv) Tickst Collectors/Commsrcial"Clsrks 6.7
(in the pay scals of 75, 260=400(RS ).
NBs= The percentacs for dirfft recruitwan? to@i?%; gzst
of Guard 'C ' by the Railuay Commlvslonéff «2%e
3. The following relevant terms and conditions wera spas=—

cified in the aforesaid communication,

for gqualification for tha

post of CGuard 'C's

i)

ii)

iii)

iv)

4,

The voluntesrs should be madically fit in Group A-2,

They should bz censiderad according to s=zniority in
their cadre/crade as bszsed on the roster,

Their m=re willingnass to uork as Guard'C' would not
entitle them to an immediate posting.

Having once exercised thsir pption to work as Guzrd!'C!
thzy would seek promotion only in the channel prescri-

bad for th2 traffic ruining staff,

They would not bes entitled for promoticn in their
parent cadre,

They would have to zcquit thomsslves successfully in
the prescribed training course,

The six applicants offered ~hesms=lves for ths post of

guard'C' accordingly. &txcept ths applicant, namely, Shri v.D.

“\\ Kevi who held the post of Commercial Clerk(CC) prior to his

temporary promotion .s Gu:rd 'C' in thz pay scsle of ?,330-530

{ N
on20.5.1979, the othars were, Senior Train Clexks(STQﬁ, bafore
|

thay were accordincly promoted to ths

Sarvashri uwaval, Arunakumar, Narayans

U

came post, Applicents

Rao and Gayake, K ware tem—

BN



-~ porarily promoted as Guards 'C' on 27.8.1980,whilc Shri.Pethan
was so promoted on 20.6.1978/30,1.1975. All &f them had passed
the prescribed tast bsfore besinc promotsd &s ebovae «s Guards'C',
In the order of prcmotion, it wes cl=crly stipulsted that the
promoticn was on purely on & temporary basics and was subjsct to
revision, pﬁnding finalisation of ths writ petition filzd in
the Hich Couit of Andhre Pradzsh, The ordsr of promotion wes
issued by the JLPE. (Cn 1,10,1981 ho.evsr, conscquz=nt on reviesu
of the physicel requirements, és t sed on the pr=scribad yard-
stick, traein 2ngine hours =tc, the ¢ix apjlicants who werzs tei—
porarily promoted and posted as Cuards 'C', wzre revartad by ths
camz2 office, to the post hsld by tham e rlier, in their parent
cad:e, thsy baing the juniormost. Accurizved ther=zon, they filed

thecse applications.

Sle Contzstinc their above revercicn, th=2 2pplicants allace,
that they wele reguired to wor. continuoucly upto 15 hours,in
excess of The preccribzad misumum of 13 houis and wers thus d=nied
the fscility of rslievers on comjlsticn of 8 to 10 hours of duty,
which resulted in arbitrary reduction of posts in the cadrz of
Cu-rds'C' to their d=triment; thet the positicn in recard to
movamznt of trains gnd workinc hours of tho eapplicants h=s re-
meined unchancad, =zvzn after ths decision t-okan by the reiluays,
to enhance the uwork hours bsyond ten at 2 timey th:zt the posts

of Guards 'U' z2re borne on the Divisicnal cadre; that while
Gusrds 'C' fiom the Guntakol Divisicn hsve intrudzd in Hubli
Division in the Hosp2t-gyntalal meti= guace saction, Guards 'C!
in other Divisicns do not operate cutsida the territorial limits
of their raspactiva Divisicne; th=t in thz computation of work
hours,they h.wve bzzn invidicusly discrimin:t :d sgainst,as com-
p-red to the running staff such os : Orivers, Firemen, and

Jiescel Assistants, who are allowad to cparcte in the trains

\



riaht from start to de=estinaticn of the trein; that as a result,
they have been deprived of overtima allowance; that this is
violative of Articles 14 and 16 of tha Constitution of India}
that the DGPB,is not competent to curtasil tha strength of
Cuards 'C', a2s thasa po-ts are allocatsd by the hsadgquarters
of the South Cantrel Reilway(SCR) at Secundsrzbad; thct steff
viz Station Masters, Asstt.St.ticn Masters, Signallinc and
Enginasring Staff, Shuntiny Jam:dars, Point Porters and Treain
Examinar Staff, whose roles is supplementary and complemsntary
to that of ths runninc staff,is assicned thz usual 8 working
hours snd not moie, and their cadre strancth has not bsen
reducad; that the dirsct recruits who joined service much
later then thsy, have beesn continued as Guards 'C',while thsy
have been revartad, which is violativa of Articles 14 and 16
ibid; thst thair rasversicn is in viclation of the guots rulss
and of ths maximum percentace stipulat:d against each catecory

of po't in the fezder cﬂdreyas indicztzd in pare 2 suprs,

r

Be The respondents hove filed a2 d:tailed statament of
objections before the Hich Court in respsct of JF N0.31377 of
198Z(Applicztion Noe955 of 1935). 1In ths c.se of cthar writ
petitions thzir counsel has filed a memo for dispossl on

1e7.85 steting that the petiticnare have since bs:n promoted

@s Gusrds 'C' and, tharefore, the wtit petitions mcy b: dismisszad

as infructuous.

Te The counsel for the resjpondsnts contends thst Appli-
cation N0.956/1985 is not maintainable, as thes applicant is

sesking rmlief also on bahalf of all the employees of Hubli
Division)who are similsrly circumstanczd whom hs cinnot rsprasent;
that the &applicent caennct dirsct ths respondent:s to zct in 2
particular manwer)in operaticnal activity of the rz2ilways on
bsha2lf of others, as the operztional system of ths zonasl rzil-

wzy has to bs reculated in consultetion with the Reilw-y Bozrd

and ths sister rasilway zones; that the applicaent wss promoted
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as Gu rd 'C!' only on an officisting bssis and not iy a sub-— L
stontive capocity end his continuancs dependsd on ths czvaila-
bility of posts,scme of which waie decl.rsd surplus; £hat tha
raquiremant of the posts of Gu:rds 'L'vuus reviswszd on pre-
scribed yardstické inclusivs of the train angine hours, which
revealed,thut certain posts wsre surplus; that thece posts were
accordingly surrzndersd, rasulting in ravsrsicn of ths junior-
most incumbents, among whom the applicant was cna; that such
revercion dozs not smount to ¢ p2nalty, undar the feilway Ser-
vants Jisciplin= cnd Appezl Kules :nd does not thziefore
attract th: provisions of Articlz 311(2) of the Constituticn

of India; that pricr to formstiocn of ths SCi zoie,on -. U.19066,
the Hosps@t-Guntokal M.0.Saction, was within the territorial
juriediction of Guntakel Jivision of the Soutnern Railw=y(SH )
and ths MC coodgtreins betwzen Hosp2t ond CGuntabal we.: bsing
mcnned by the staff of Guntekezl Jivision; that on the formstion
cf the South Centrel heilway Zone2 on 2.1U. 1955 whz2n both
Guntakal &nd Hubli DJivisiens wsre under the SR, MG coods trzins

bet u2en not oaly Guntakzl and Hospéat but zlso bsatwe=2n Hublg

-and Hospet, w2re mannad by the runninc stoff of Guntekzl Jdivi-

sion,although the s=scticn batwe=n Hospat and Huble wes undar
Hubli Division; that this arrangsmant was allowad to continue7
in order to safescuars the interz2st. of the concerna2d staff,
evan aftar the SCh zon2 céome into beinc 2nd Hubli Jivision wes
included within it; thet ths mctter racsriding takin. over of
train op.r tions,from the SH,on the form=stion of th= naw SCH
zone, u s discussed with ths reccgnicad trcede unicene of ths
reilways ,in the g=rmenent Hegcoctisting Machinary mesatincs, on
4941975 and 3U.5,1977 &nd the Unions wers informad that th:

issue of altering the status guooin reg=rd to runninc of train




s=rvic:s o1 ths iubli-Tuntakel Ssclion by thz ruining staff
controllzd by Guntaksl Divisio), wcs a matter of policy to

be d:cided by ths feilway Bo rd; that from tha roint of viaw
of opsrational sfficiency, the sactions worksd by ths running
steff of a DJivision, cuannot b made to coincide uith the
territorial jurisdiction of thasir controlling Oivisions; that
the running ste«ff basad at Guntakal jwas oper - ting trains on

the Guntakal-Hubli section, even prior to the form.ticn of ths

{41

SCk zone; that the applicant has not acquired eny richt undesr
the rules or law, to hold thas pD;t of Guerd 'C',on & pzrmanant
bdsis?as he was prcmotad to this post from that of Senior Trains
Clerk\STC) only, on an officiating basis; that & simil -r situa-
tion prevails in othar Railway DJivisions and zonal rajiluwayec,
where running staff of cne OJivision or zenal railwey, o, erctes
tr..ins on sections fallinc within the tarritorisl jurisdiction
of anocthar railway division/zonzl reilway. Tharefors, adminis-
trativsa int;lasffp_ramuunt and it cconot be compartmentzlisad

tc suit tha nzads of & particular secticn of staff.

8. The counsz2l for the rsspondents further cocntends, that
tha strancth of Guzrds 'C',recuirad undzr the administrztive
conticl of Hubli Jdivision wss d:termin=d initiclly with rzfer-
ence to the workload then axisting and thz applicant was pro-
moted to this jost in an officiating capacity., This strencth
of Gug¢rds 'C! had to be later curtailed, after t-king intc
account ,facters such as:change in treffic pattarn and ths quan-
tum of traffic in Hubli Divicsion. This necessitated reversion
of a number of persons incluiinc the applicunt. The ccunsel

brings tc our notice,that the situation regarding the manninc

?



of goods tr.ins on thas Guntekal-=Hospat section by tha running
staff including Cuards 'C' of Guntakal Jivision waes thz s mz,
both when the zpplicant 'ere promotad to efficicta «s Guards'C'
and later rsverted es STC. The2 manning of trains on the
Guntakal=Hcspet 5:ction,by Gu rds 'C' of Guntckal Division

had a beering on the promotion of the applie nts as Gusrds 'C!
and 1. ter on thzir ravzisicn s STC. According to ths counszl

for the 1aspondsnts, the counseal for ths applicgnts h.s not
raveclad the fact)th:t the engine crew and Guards of Guntekal
Jivision operate pes engar traians on ths CGuntckal-tHospat=-ubli

Section but hzs only refarred to the mstre cusce goods treain

()

baing worka2d o1 this szcticn,.

"9, The counsz2l for thz raspond.nts submitsqthacha
Ministry of Railweys hed taken - policy dscision on 3.4,1981
with r1escard to the hours of work for the ruaninc staff of the
Indian Rcilways, Fursusnt®this d:cision, which was circul ‘ted
to all tha General Manzcers of the Indian Railwzys, the 1U houls
working rule cam8 to bz implementzd in supersession of the sar-
liar orders, This decision is said to confoim to ths hours of
amploymant ragulations, Accordinc to these r:culations,q rzil-
way servent ,whoss employment is continuous, is not to te =nployed
for moies than 54 hours a weesk in & month,on an aversce, The
running st2ff is to be mzds tc rest e~ch montn for =t le:st 4
periods of not less than 30 consecutive hcurs e:ch or for at
least 5 period¢of not less tham 22 consecutive hours =ach,
Accordinc to rules, the running duty at a stretch ordin:rily
should not exceesd 13 houis, :Consistent with thess recul=tiong,
the Ministry of Railways tcok a policy decision as sbove, to
rsgulate the hours of work of the running staff. This w-s done,

in ordsr to improve operationzl efficiency of the trains -nd to

it
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benefit the public by minimising th2 running time., Bssidas

disselisation of the treins imparted gresater spsed to them tﬂﬁia

which facilitated reculation of work hours as above.

10, The coupsel for tha raspondsnts refuted the contention
of the applicents that the running staff was made to work con-
tinuously from stert to destination)regardless of tha normal
hours of work. He statedvthat hours of work would not excead

10 houls’sxcept in unforessen eircumstances like accidente, bre-
aches etc. when the runnincu staffyis suitably compensated by wzy
of overtims and 1=st. W= hav: no reason to disb:lieve this

ass=rtion of the rsspondents,

LS As the locistics of the= railwsy traffic pattern and
apportionment of the running staff in respsctive crad:s bztween
the concarnad Reilwzy Divisions 2nd iiLs concomitant sffact on
the reduction of staff wera not clear to us, we had d=sired
that 2 senior responsible railway officiel, conversent with the
subject)appear before us and explain to us the salient asp:zcts
and prasent a compreghsnsive note on the subject. We must
exprass our discatisfaction in that 2 low functionary such
as a Railwzy Inspector of Hubli Division zpp=aresd before us on
3.12.19867mho presentad an extremely cursory neote barely running
into a pace and could not anlichtan us on the subjsct, which,
undoubtedly, hzs several ramifications. ue neesd hardly bring

/
to the notice of the reilway authoritiss concernad,that'mis
jll-reflects on the care and attention paid by tham te important
matters of the like, relating to the railways, coming besfores ths

Tribunal for dccision and thsy should guard ac2inst recurrence.

-

12, e cannot be oblivious of thes fact,thzt railwsy traffic

pattern, tha movemsnt of trains ond trz apportionmsnt of the —



- 10 =

running staff is not nececsarily circumscribed by territeriel
boundaries of a rzilway division and/or a zonal railway. This
has a historical «nd contemporansous piscsdent and bAackground
too. It is th= overall operatiuncl sfficisncy of the railuway

systemvthat is par2mount in thz matter, on the logistics end

technicalitizs of which, it is not for this Tribunal to sit in
judgement., A technicol m=tter of the like is best laft to tha

judgement of the railway axpsrts.

13, It is clear fiom the forecovino, th:t curteilmznt in

the strength of Guards'C' in Aubli Divisionvwas nacessitzted

by a policy decision by the Ministry of Raileysjto improve th=
overall operational efficiency of the trains with due recard to
change in circumstances, The applicants ctnnot dictatz to the
railwz=y administretion, as to the manner in which the trains
should bz run 2and betw=en wh-t sactions and as to how the runninc
«taff should be zpportionad, We =Te convinced that the railway
administration has done this on a scisntific besis’uith due

regaid to the interests of tha runninc stzff as alse the public.

144 The applicents weres agpointed as Guards 'C' purely on
an officiating besis in 1979 and had to te rsverted in 1981,
consequant to review of thas eituction by the railusys tzking
duly into account relsvant factors as 2xplained earli=r. Jheie

a person is appointed to higher post in an officistinc cspscity,

he does not acouire any lscal right(vide STATZ OF Mva0ig /.
NARAYANAPLA 166 SC CA.1423/663) to hold thet tost for any p=riod
mnégoever and accordincly thsre i no "rsduction in rank™ wittin
the meaninc of Article 311(2) of the Constitution,if he is
mersly rev:rted to his substentive post (vide STATe (F E.BAY V

ABRAHA1 A, 1952 SC 734).
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The posts ef Guards 'C', 2re said to be borne on t he

Jivisional Badrs. Ths applicents have not pin-pointad, as to

whether in the case of their Teversion te their eriginal posts

any ef their juniers who wers appointed by premotion to tha

posts of Guards 'C' havas besn continued in the Hubli Railway

Division in thse pests in prsfersnce to theme They hzva

referrsd te the dirsect recruits having bean continusd as

Guards 'C'. They cannet Ccompares them:elves to diract recruits

which is a cadre apart and for which 22,2% of ths pests amenc

Guards 'C! ara‘-raSUIVud. The applicants hava alsc net pointsd.

out, as to uﬁ?hsr parsons directly racruited teo the posts of

Guard 'C?
continued
166

&fter their promotiovn te this post, have be=n

in preferencs tc them.

The counsel for ths rasspondents is sean to have filed

a memo for disposal en 1.7.15395 bsfors ths High Court ef

Judicsturs, Karnataka, that the appliconts ars since promoted

as Guerds

missad as

'C' and therefors, the writ pestitions may be dis-

having becoms infructueus. The coun-el rejiteratas

th=s same bzfore us,

17,
above, wa

therafore

In the lioht ef the facts and circumstances discussed
find there is not merit in the applications, and we

dismizs the s-me. No oerdsr as to cests.
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