BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH BANGALORE
DATED THIS THE 18TH NOVEMBER 1986

Present: Hen'ble Shri Ch, Ramakrishna Rae,

Hen'kle Shri P, Srinivasan,

APPLICATION NO,931/86(T)

Sri N.I. Inamdar,

majer, At and Pest Chinchali,
Railway Statien, Taluka Raibkag,
Dist’y Belgaum.

(Shri G. Balakrishna Sastry, Advecate)

l. The Unien eof India by its
Secretary te the Railway,
Department, New Delhi.,

2. The General Mangger,

Seuth Central Railway,
Secunderabad, Andhra Pradesh,

3. The Divisienal Persennel Officer,
Seuth Central Railway, Hubli,

(Shri M, Sreerangaiah, Advecate)

Member (J)
Member (A)

Applicant

The applicatien has ceme up fer hearing befere

this Tribunal, tp-day, Member (A) made the fellewing:-

JEe

pecee2/m



\
ORDE

~This is a transferred application received from

the High Court of Karnataka (HCK),

2. The applicant is an empldjee of.the'Indian Railways,
When he was working as Assistant Station Master at Hatkanag- '
gle Railway Station, an accident took place,as a result of
which, he was suspended from service énd'disciplin?ry '
proceedings taken against him thereafter, ‘He was awarded
the punishment of removal from service w.e.f.-31;8.l969,

: ‘ High Ceurt ef Karnatska
but the order levying th penalty was quashed by the/ giving
the respondents am liberty to resume the disciplinary |
proceedings according to |law, Thereafter,.the applicant
was reinstated in service by order dated 2,6,1973, but by
order dated 5.12.1973, he was removed from service and his
appeal against the order of removal as well as the writ

eurt
.petition moved before High/against the said order were

‘dismissed, The-mmg;7E§$ ver, advised him to file a revision
petition against the penalty. In response to this revision
‘petition, an order dated 30.7.1980 was passed by which the
penalty of removal from service was reduced to reduction in
pay to the lowestétage of the pay scale for a period of
three years, pdstponing uture increments also. By the

same order, the General Manager, South Central Railway (R2)

directed that the period of suspension undergone by the

applicant from 27.6,1968 till the date of his joining duty,

Th




instated in service, he

/3/

as a result of that order, would be treated as leave due

and leave without pay. It appears that he'did not have much
leave to his credit, and so he was not given any pay for the
balancé'of the period, However, in a writ petition No,

' Ceurt of
4394/78, .Hﬁh/ordered payment to the applicant/full pay for
the period from 27.5,1968 to l2.l2.l973,,iess subsistence

allowance, if any, paid to the applicant during the said i

~period,

3. In thepreéLnt application, the applicant
desires that we should direct the respondents to give him
pay or subsistence allowance for thé_period from 13,12,1973

to 3.9.,1980 when he rejoined duty after reinstatement.

4, Shri G. BalLkrishna Sastry, learned counsel
for the applicant, contends thet under rule 2044 of the Indian
Railway Establishment CLde, Vol.II, R2 had the discretion
to allow séme amount to the applicant in respect of the
period from 12,12,1973 till the date he rejoined duiby "

he had not exercised the discretion in the applicant's favour,

He urged thatrthe period being long, the applicant could not

carry on without any remuneration, Since the punishment

of removal from service had been reduced and he had been re-
Ehould have been given atléast

subsistence allowance_fof the intervening period, if for

nothing else, on humanitarian grounds,
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5. Shil M, Sreerangpiah, counsel for respondenfs,
vehemently opposes the claim of Shri Balakrishna Sast:y.
He contends that R2 acted hell within his powers in
directing that the applicant's absence during the period
from 12,12.1973 to 3.9.1980 should be treated as period

spent on leave due and leave without pay.
' |

6. We have considered the matter carefully, and are

of the view that since the punishment of removal from service

was reduced by the revisi?nal authority, and since the
applicant was actually re;nstated in service, R2 should

have allowed atleast . - #ubsishence allowance to the

applicant for the interve?ing peried.
7. Dealing with a similar case, the High Court of

Tamilnadu (then Madras) ih UNION OF INDIA v. R. AKBAR

SHERIFF (AIR 1961 Madras ﬁ86) had to interpret Rule 2044

and observed:

"(24)xxxxx Even in a case where the
acquittal is not honourable, rule 2044
does not empower [the railway authority
to forfeit the whole of the salary.

The denial of the salary to the plaintiff
cannot be justified as an act of legiti-
mate exercise of [power of discretion
under rule 2044."

In view of this, we woul? direct the respondents to

pay the applicant the subsistence allowance which he *

would have been entitled}to under rule 2043(1l){ii){(a) for

he was treated
the periodfas on leave w%thoutpay. This order will not
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apply to any peripd for which he was treated as on

. _ . full pay or half=-pay leave, and was paid some

> ' salary. This wil} apply only for the périod for
which the applicant was itreated as on leave without
pays for that perﬁod, he should be paid subsistence
allowance equal to the pay and allowances that he

would have been entitled if he had been on half-pay

leave,

| ‘ .
. 8, In the re?ult, the application is allowed as

# indicated above. |‘Thera will be no order as to costs,
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 (CH, RAMAKRISHNA RAO)  (P. SRINIVL\;,-AN‘

| MEMBER(J) EVMBER(A)
' 18.11.1985. 18 11,1986,

dms.




