
BEFORE THE CENTRAL ADMINISTRATIVE 

TRL3LiNAL, BANGFLORE BENCH 

BAN GA LO RE 

DATED THIS THE 27TH DAY OF NOVEMBER 1986. 

Present : Hon'ble Justice K.5.PLIttaswarny .. Vice Chairman 

Hon'ble Shri L.H.A. Rego 	.. Meiiber 

Transferred Application No. 921/86. 

K.N.Herapsnahalli Sb. Narasimha Rao, 
aged about 53 years, rtird Railway 
ernploye, residing at flagalkot. 	•. Applicant 

(Shri Munir Rhriied, Advocate ) 

¼/s. 

The Divisional Railway r4anager, 
South Central Railway, 
Hublj. 

The Chief Commercial Suprintendent 
South Central Railways, 
Secunderabad. 	 ..Respondents 

(Shri .M. Sreerangaiah, Advocate) 

The application has come up for hearing berore 

the Court today. The Vice—Chairman made the following : 

ORDER 

In this application recived on transfer from 

the Rjgh Court of Karnataka under Section 29 of the 

Administrative Tribunals Act, 1985, the applicant 

has challenged Memorandum No.H/P 584/iii/1/7/ORG dated 

28.11.1981 (Annexure.E) of the Divisional Railway 

rianager, South Central Railway, Hubli (DRM). 
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after a seris of proceedings, the narration 

of which is not very necessary the DRN by his order 

No.H/P 524/iii/2/UG/.C.R1y, dated 29.8.1981 

(Pnnexure-D), fixed the pay of the applicant at 

Rs.563/- in thn time scale of Rs.425-540 w.e,f. 

4.5.1981. with which he had no grievance. But the 

DAM, within another 3 months, i.e., on 28.11.1981, 

has again refjxed the same at Rs.540/ as on 4.6.1981 

without issuing him a show cause notice and affording 

an opportunity to state his case, which is not denied 

by the respondents and is apparent from the order also, 

Shri S.Plunir Rhmed, Learned Counsel for the 

applicant, contends that the order made by the DRM 

on 2B.11.101 which results in serious civil consequen-

ces is violative of the principles of natural justice, 

fd is illegal. In support of his contention, 

Shri Ahmed reis on the ruling of the supreme Court 

in STATE CF rnisr v. aINAPANI DEl (.I3.1967 $C p. 

1269). 

Shri M.Sreerangaiah, learned counsel for the 

respondents, sought to support the order of the DRII S  

In this application, the applicant had not 

specifically asserted that before making his order on 
I 

28.11.1981 9  the DRM had not issued him a show cause 

notice and did not afford him in opportunity to state 
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his case which is the factual position and apparent 

from the order also. When once we hold that the 

ORM had made the order without issuing a show—cause 

notice and affording an opportunity to the applicant 

to state his case, it follows from the principles 

enunciated in OINAPRNI'S case, reiteretedin all the 

later cases, the order made by the DRM is violative 

of the principles of natural justice, illegal end cen 

ot be upheld by us. 

	

6. 	Sri Sreerengaieh urges for reserving 1ibrty 

to the authorities to re—do the matter in conformity 

with law. But Admittedly the applicant has retired 

from service on 31.1.1962. We therefore decline 

liberty to the authorities to re—do the mtter. 

	

7, 	In the light of our above discussion, we 

quash the order dated 23.11.1981 of the DRM (Annexure—

E). 

	

8. 	Fppiication is allowed with no order as to 

costs. 

1L 
VICE—CHAI9MAN 
	MEMBER : 

I 

kam/1-12— 19 86. 


