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.9FOJE THE CE,T5(L Di:11Ti1TI\J T3I3 LL 

7PGtLG9E ECH 2.F:61.L5RE 

DATED THIS DiY THE T ErT'5E\JETH FE3SLPRY 1937 

7" 	Hon'ble Shri Ch.Rrn;kriEhn; R;o ... 1rrnbrr3 

/ 

	

P reEcntl,,'cr'blv Shri P. Sriniv;;ri 	... 	flb!r() 

PPLIC1TI5r' :s.3s TO 45/42(T), 47 TO 1O5/85s:T), 

13 	TO ii s/55(T) PJ3 654 !as(jJ. 

1. K.V'm; Recidy, 
Inp;ctor of Cntr;1 Exci;r & Cu;tons, 
Entr;1 7evnnu 	3ui1ir-, 
un' Roc, 5;nioiei. 

I7octor Df C-ntr;1 Excii, 
off'ic; of Crrtrzl EXCIEr, 
E;rtr;1 	vnu! 3ui1cir, 

5u!efl 	r\OC 	5.r.545J, 

8n1or-1 

K.V.Sty;rr;yn;, 
S/a (.Vnk;tiEhr;i;h, 
In;octor of Cr.r.tr;1 ExciE, 
1;u;nthour 5;nct, 161, 
1 	1;in 2a;c, S';h:ripui;rn, 

2; n:; lo r r_2 3 

L.4;ri;r, S/a 1;t 1;xr, 
Ir.;actor of Cntx';1 Exci, 
c.21, Certr;1 1 Rv.nL r ou;rtrE, 

s y;rn;h; 1Ext' r. jar, 
4;nor1ar4a. 

C.Eb;n 	;'kht;, S: S.Ch 1u rrj, 

	

Ir;:ctor of' 	rtr; I E ci;u Hr;'qi; rtrE 

- 	 Crtr; 	vrr.0 2ui1ci-o, Iurn 	;c, 

	

no;1orl. 	- 

//.V— - -- 
/.•,,,__• 

	\Jit;1 2a 5;dh;v, 2/a  !;r;y;rl; REO J;hv, .
Y( 	 \ 	 i;;1-r Strt, 	-;h;ripuron, 

ft ° 	 ? rr1or -25. 

7 	hn , 2/ 1 -- LrUO 	Uc xi r, 
r'ra , 	iv -  -ì n 	a r, 

nc;lorr35. 

.qk;'-  a 1 _" 	.Prr'h 	o, 

In;octor 

 
of Certr;1 Sxci;', 

	

Of'f'ic" of thr 2ollrctiaY 	'rtr;l Exci;' 

Cu;tci;, Su'r:'; 2O;-, 2;rlorr-1. 

J;cob John, ;': 1i- t 'aEhy Chckc, 

In;a'ctot of Cntr;1 Eyci; 
a,fice of Collrctor of C;ntrrl Excjsr & 

Eu;torn$, 	rcHlcre-1. 

- 
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P.V.John s/o lpt P.0.Verghese, 
Inspector a/c SrFnch, 
Queen's Road, 82ng'lore —1. 

R.V2r2yana Rao, 
Inspector of Central Excise, Office of the 
Collector of Central Excise, Central Revenue 
euildin, Queen's Road, P.8.No.5400, 
8enlore—l. 

K.Doresuemi, 
Inspector of Central Exciss, Office of the 
Collector of Central Excise, Central Revenues 
Suilding, Queen's Road, P.B.No.5400, 
8angelore-1. 

S.Krishne, Inspector of Central Excise, 
Office of Central Excise Collector, 
Central Revnues Buildinn, ueen's Ro2d,P.8:o.5403, 
8rngalarc-1. 

.'J.Shiveda; Inspector of Central Excise, .. (pplicnts 
Offics of Collector of Central Excise, 	in A.Nos. 
Central Revenues Buildinç, Queen's Road, 	33 to 45155(T) 

P.B.No.5433, 8ngslore-1. 

Y.C.Ran 	emy, S/a K.R.Coprlacher, 
Inspector of Central Excise, 
Yesuanthapur Division, Oanpslore. 

S.V.Govindraja Setty, s/o of Venkstschels Setty, 
NO.161, 1st main Road, Srshsdripursre 
Ssnaalore20. 

)K.C.Nalachar, s/a H.P.Chikkschsryr, 
No.161, 1st Nain Road, SpEhpdripurFm, 
Bangalora20. 

O.N.Lskshmrns Rro, s/c R.Nrrryenarro, 
553/367, 0.T.C.Road, Chikpet, 
Bsn021ore-53. 

16. f.L.rnsish, s/a N.Ansnthanrransppr, 
II Pir Custoss Officer, Selar International 
Firport, Bornbay99. 

N.Jayadveppa, Inspector of Central Excise 
(Prevntivs) Central Excise, Bangalore. 

B.S.Nscrrj, s/a B.Eharnanns, 
Insoector of Central Excise, Head quartars, 
Bsnoolore. 

R.Subsrsmu, E/o N.Rarnsnna, 
Inspector of Central Excise, 
Herdqusrtrs, Bengalore. 

P.R.'Jenkstesh, s/a late P.?.Rarnr Iyenorr, 
Inspector of Central Excise, 
Headquart' rs, Brngalore. 

/ cc__ 
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 Laxminarayana, 	do 1te 	K.Mznjayya, 
Inspector of Central Excise, 
Hdquartrs, 	ngalor". 

 K.Veeranna, 	do 	Krishtanna, 
Inspector of Centrl Excise, 	H 	quarters 
(Prevrntive), 	Rangalore. 

 J.Doddansnjaiah, 	s/o 	Javraiah, 
inspector of Central Excise & Customs, 
B;ngrlore-20. 

 Frank Sushil 	lsley, 	S/0 	J.P.esley, 
Inspector of Central Excise & Curtom, 
Bangalorr-20 

 K.Veerebhadra Ro, 	Inspector of Central 
Excise, 	Armed Rngc, 	Mysore 	3cd, 
Brnoalore-1 1. 

 T.K.Copa1 	Rao, 	Inspector 	of Central 	Excise, 
Internal 	audit 	Party 	'P1', 	Mysore. 

 K.T.Nerayana, 	s/o 	late 	K.I.Thimtnappaish, 
Inspector of Customs and Central Exciss, 
Office of the 	Superintendent 	of Central Excise, 
Tumkur 	post, 	Turekur. 

 S.E. 	Ptil, 	s/o 	Shenkara 	Cotjda 	path, 
Inspector 	of Central 	Excise, 	131 	Ranas, 
KSR Road, 	ngalore575301. 

 H.Parrrn-shachar, 	s/o 	Hiriyrnnachar, 
Inspector of Ccntral 	Excise, 	Rance 	'C', 
K.S.R. 	Rod, 	Manoelbrr-1. 

 M.M0h2ned 	Ismail, 	s/o 	AbdLil 	Rahim, 
Inspector of Central Excise, 
IOu, 	Plysorr.  

54. Anpnthe 	Sharma, 	s/D Ranachandraiah, 
Insnector of Central Excise, 	HQrE 	Audit 	Section, 
1ueen's 	Roan, 	9anonlore-1. 

So V S 5sth 	rm n, 	/o 	V 5 	Snjeevish, 

/ Insoector of Central Ecie, 
Bançelore East On., 	9sngalorr-1. 

J 	uj_ 35 K P 	machsndr, 	5/0 	Par 	_rhxab, 
Offic:- 	of 	the 	Supdt. 	of Central 	Excise, 
Ranor 	'C' 	Ssyyajireo 	Road, 	tlysore. 

37. 5.Erernivvse 	lurthy 	/o 	Lubbe 	Bhatta, 
Inspector of Central Excise, 	Dasarshalli R 	nçe, 
Sashadripuram !1ain Road, 	Ban 	1r-2J. 

33. P1.R.K.Sindhe, 	5/0 	Madhava 	Rao, 
Inspector 	of 	Central 	Excis, 	Cutori 	'n., 
41 	Miller 	Road, 	r•cslore 	2. 

32. S.P.Raju, 	a/o 	5.V.2aju, 	Inspector 	of 	Central 
Excise, 	HMT/BEL/PC,F 	Rnncr, 	42, 	Miller 	Raod, 

'B' 	Vasanthanacar, 	9angalcre-2. 

13 
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5.fl.Chitupi, s/a RFnOF R?o, Inspector of 
Certrmi Cxcii e, Tririn0 Contre, 
3, Union Strect, Bngc1ors.1 

M. 	rejr, s/a C.Mphzdtviah, Inspector of 
Centr-1 Excise, I.O.U. Mysore. 

. 
1.R.Nsresingh Bhn, C/a ",EhE Sinoh, 
Inspector of Centril Excise, Mysore. 

5.John DevCdes, 5/0 B.R.Shettyy5, 
Inspector of Centrsl ExciCe, 1.0.0., riysare,. 

S.R.Ssvnt, s/a Rsns Sevent, Inspctor of 
Central Excise, 1.0.0., 71 Club Rod, 
BelgCum. 

C.Vittsls RCO, /o C.rishnC Rao, Inspector of Custorn & 

(Control Excise) Pots1 Appraising 0eprtment, 
V 2 nthonFcor, 8nQslore-52. 

45. K.fl.Krishnornurthy, E/o K.MidlsShjh, 
Inspector of Customs end Centrel Excise, 
Customs Division, Bpno2lore.52. 

V.N.Pdsolpi, 5/0 Noresimhcher, 
Inspector of Crntrol Excise, 1.0.0., Hubli. 

Y.3.Jsvli, Inspector of Centrel Exciso(Prt 
1.0.0. Hbli32. 

R.M.9iredi, Inspector of Centrel Excise, 
1.0.0., Hubli. 

00. 0.M.Shsik, Inspector of Centrol Excise 
4 Customs, Rsnqi., Hubli. 

51..O.A'ri, s/a 0..Pori, Insp.ctor of Centrol 
Excise (Pro) I..0., Hubli. 

22. hJ.Sreeniversn, do vcnumopol, 
50, Moromne Temple St. 8th Cross 
e11sws rem, 9sngslore3. 

M.Muruossn, so Munisusmy, 
No.22/4 Milkmen St., Vlsoor P.O., 5gelor8. 

K.Nersysnon, s/o U.Krishne R5 o, 
P0.51, H.H.C.S.Lsyout, I.C.Ropd, 
III Staa, 32naslore-79. 

5. homed Phs, 	/o K.V.Fokeer Phomned, 
East 0ivi ion, 8snc;lore1 

3eIsshib R.Kocheri, 5/0 8herrnsppe Kochri, 
Inspector of Centrsl Cxcise,(prt.uer.tivs) 
1r'•0, 8eleurn. 

57. Msdivslrppo.fl. 5utott1, s/o 	liopue, 
Inspector of Certrsl E*iso, 
I.'.G. flelsum. 
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53. Chnnb-pp 	5.Meliktti, 	/o 	5hivpp, 
Inpc-ctor of 	Cntrrl 	Excio, 
Rnc - 	1 2 1 , 	'.loun. 

5). Oundrp 	3.!(unkur, 	EJO 	UROepP,, 
Irpctor of Cntrl 	[xcj, 

R2rge 	'A' 	, 	3l;un. 

52. Chanmppp PEtil, 	E/o 	llpo' 	Ptil, 
Inrpctor pf Cntrl Exc1, 
S2n'<ohwr 	nc::, 	B1urn. 

 C.D.Cunninghm, 	"o 	L.S.Cunninohra(lt.) 
Iroctor of 	Ccrtrl 	Exci, 	ro.13, 
Gnoh 	Complex, 	E.C.Rord, 	3Englcre-9. 

 C.ArrnthErn 	Sinch, 	E/o 	T.Chnr - n Sinçh, 
Air CUtcnE 	Offic r, 	Air Pol 	utom 
1ntcrn - tion2l 	Airport, 	3orlbEy. 

• R.A.Rrhic 	Khn, 	'o 	P.Hbibull 	khn, 
Air 	Customs 	3fficr, 	F"o.15114, 
rew Airport Colony, 	9omb2y—. 

54. S. 	Dvrju, 	r/a 	R.2.Srtyyr, 
Air Curtornr 	OfPicr, 	A-4. 	Jhu 	Airport 	Colony, 
5.U.7o - d, 	Vileprrle, 	Bcnby-54. 

65. . 	rrimhr 	Plurthy, 	'o 	Subbpnnr, 
.ir 	Cu~ tomE 	Dfficr, 	Pr1m 	Airport, 
rtj D1hi. 

ES. .5EtynFryrrw 	5i..eny, 	rIo 	irt 	H.Anj - nrppr, 
Inroctor of Ctntrl 	Excj 	, 

67. 

 .5 	nF<rihnr, 	r'o 	M.5.5rnivorirh, 
In.00ctor 	of Crrtr 1 	Cxci 	, 	Inc.rn1 	Audit 	P 	rty'A' 
Heoqu-rt 	rr 	2ffict, 	3Fnc1oro. 

 C.9 .(u1krni, 	Inrpctor 	of 	Cntrr1 	Excirr, 

 
DFvrcrr. 

C.5.Hir.mth, 	Inrpctor of 	Cnrl 	Excir, 
T 

 M. 	.F'krudrin, 	Inrp'ctor 	of 	ntrl 	2xci 	e 
D2Vin q -- r 

 L.R.irz' 	Irni1, 	Inpctor 	of 	Cr:trl 	EXCIEC, 
Brnolar-1. 

<.Prgirh Kzth, 	/o 	rthrnn KFmrth, 	. .(Applicntr 
InEo!ctor of COntrEl Exci, P1, 	in P.No.47 to 
I?.O. MFno'1ore. 	 135/3SLT) 

13 
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G.lkzir Ahmeci, Inspector of 
Central Excise. 

ShFnkarappe E nnbhinppi AbbiQri, 
Inspector of Cmntrl Excise. 

75. P.B.1'noaji, Inspector Qf C entral Excise, 
I.D.O. Hubli, Dhrud District. 

PurC z~ lkkkappe HnumarEddi Bnrvi, 
In pctor of Centr7l Excj , 

DhrrL'd Diet., Dhrud. 

bishb Mohidin 5b P1oll, 
Inntctor of Central Excise, 
Lkhmst.ir R2ngr, Drwc1 District. 

7. 	h'cv 	rthndron Ptil, 
Cntr1 Exci 	Inspector, Dndrll, 
UtterFt KennedE 01st. 

83. R.H.L'oeysr, Inspecor of Central Excise, 
I.'.D. 71, club Road, Belosum Dirt. 

Si. Chsndrsksnt Vishnu !<opsrdi, 
Inspector of Central Exc1e, 
Dsrusd District, Dhruad. 

52. KriEhne Gurtjnsth Josh!, 
Inspector of Certrsl Excise, 
Dhsrusd Rsnoe, Dh-rwsd District. 

63. 3.rihbb Fli, s/o 	smiysn, 
Inspector of Centrsl Excise, 
Old Customs Hous, Bundr, 
flsnoFlore- Dskshins Ksnnd Dirt. 

Si. 11..Nsnsyya, s/o M.P1.Machsieh, 
Inspector of Central Excise, 
Old Custom Haute, Ounder, 
Mrnoslore-Dskshjnr Ksnnrds 31st. 

3. 8.Shyom SLndsr Rso, /o Nsrssimhs Ro, 
Inspector of Centrsl Excise, Killmsvu Ssdrn 
Compound, B.V.Red, Attsus', 1sngslore-2, 
Dskshjns Ksnnsds Djt. 

5.V.Rsju, Inspector of Centrsl Excise, 	..(.pplicsnts in 
t'r!pi, D~kzhinp Ksnnsds Dist. 	 A.NoE.106 to 

118/8.5(T) 

S.Psrissusmy, s/a iste Suk!cu, 	.. pplicsnt in 
Inspector of Central Excise, 	 A.r'o.884/86(T), 
Prs ently workinc st 1.3.0 Mysore. 

(Ssrvsshri Subrsrnsnys Hois, rl.T.Kessvs 
Iyfnosr, T.Chrndrssekhsr End G.'Chndre 
Kums-r 	 ...Idvoc5te ) 
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1 • The Union of Indis, Rejr orted by its 5ecrtry, 
F1inietry of Horns Pffirs, 	eu e1hi-1. 

The Centr1 Bo'rc of Excise nd Custom, 
Tueu D1hi. 

The Collector of Contr1 Excirc md Customs, 
Contrml Revrnu. 9uildir9, QurentS Ro - d, 
P.3.o.5401, Ben lorel 

C.Jryepelen, Brn lore. 

S. LJ.Rmmekrihne, PyEore. 
6. 3.5.Nnjund Beo, Myar , . 

. 

7. D.R.Sidiiysli. SFnr.Eh r, 8rlgsun Dist. (i to 7 

B. G.3.Jo 	 Bctspondents in hi,  .No.B84/35(T) 
9. L.K.Kul'Ksrni, 	nc]orl. 	 2150) 

10.Y.Siterem, 13oncm1or1. 
11.S.Reje Dma t<ote, Umvno.re, Chitredurge Diet. 

12. .S.Naersju, 8engalor-39. 
13.1<. Krishnatarrier, Msngslore57. 
14. P.Psrsehurem, Bmngelbre-57. 
15.H.N.3oehi, Hubli, Dherwed Dist. 
16.D.Reghevendre Ro, Shimoge. 
17.M.N.elakenten, B;ngalore-1. 
1B.P.K.Shivaneride, Mang2loreB7. 
gR.P.Gotht , Hubli,  Dhert.ied Dist. 

20.S.P.PrsSh2fl, Ksrwsr,Uttrs Kenneds Dist. 
21.N.G.Kottur, Dsvengere, Chitredurge Dist. 
22.D.Dbalesh, Reichur, Reichur Dist. 

23.C.Subbanns, Bangalore-1. 
24.K.Shitjeshøflk2t2j5h, Devangere, Chitradure Dist. 
25.1..C.PsttanshsttY, Senkeehuar, Beigmum Dist. 

26.C.Somanna, B.11ery. 
27.N.J.Udapi, Iange1oi'r. 
28.S.V.SeWeflt, Karumr, Uttsrm Ksnnde Dist, 
29.P.J.Ke5h2U2 Ilurthy, Bengalore26. 
30.0.5.Maijgevi, Kerwer, Utters Kanneda Dist. 
31.N.K.Bsdgi, Bangelorel. 
32.5mt.5e-rojiti M. Bengelore, 
33.C.D.Pauskar, Bhtkrl, Utters Kannede Dist. 

34.J .5.Kulkmrni, ce1murn. 
35..H.D6ei, Bmncjr 1ore57. 

.Lmnpmr9i, 	nomlorl. 

37.H.S.Ehsrmsrej, t1yeor. 
38.C..Kmnnikmr, Hubli, Dhe rued Di trict. 
39.R.C.egdur, Heriher, Dhmrumd District. 

1'- 
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K.T.Nik, Ankola, Karur DiEtrict. 

F'.G.Hebb1i, 8 -rglarr-1. 

G.F.Kulkprni, Bngrlore-25. 

C.U.Oelrnkar, 8annlor. 

fl.bdu1 Rhini, Hpet, Cbitrdurg DiEt, 

K.Sudhindrr Ro, RangElore-1, 

45. C.Rajgopala, Karw'r, Vttrp KFnnadF Oit, 

P.K.Joshi, 8Englorr-1. 

F.Thomas Paul, Belg'um. 

F.E3.S'mbrani, Dhrw2d. 

50; N.R.Kaga1kr, 8hdrEvFthi, Shirnoa Diet. 

P.UisuEnEthn, 8anglor.. 

V.B.Bnri, Hubli, Dh2rud DIEt. 

H.N.8handri, Nlpe. Udipi Taluk, tiak, KEnnad2 DIEt. 

D.C.Cudihl, Dhrud DIEt. 

K.F.5hEntrvrerappa, 3fn8lore-1. 

55. 9.B.Pancit, Honnawr, Uttzrp KEnnadE DIEt. 

R. 8ar92rajan, Mysore. 

iF.Subba Rao, Turnkur. 

G.Lognthn, 8En-lore-1. 

SO. 1..S2EhisEkh2r, 9rnglar-20. 

51. R.P.Kidualkar, 9rlgrum. 

62. Y.N.Prrrd, Narìoalor!-l. 

53. G.Ve.rann, 5daqi, flhrurd DIEt. 

54.T.S.Tjidulkr, Krrur, Uttar Vrnede DIEt. 

65. P.R .Jokr'thl, flEndEui•, 1ttrF KEnnada Dirt. 

55. P.Kanriappn, HolenriEpur, HErsn Di5trict, 

57 K.5.Chandr2E,kr, 92n9Flrr. 

68. B.P.N1k, Kurh1nFgr. 

5i•  $.I.Doddrmrnl, Jrmkhrici, SijEpur Diet. 

r1.P.aik, Rrrihrr, Dhrrwed Dirt. 

J;3.dthE, lrngElare-57. 

S.G.Parch'pur, 9idr. 

Ii 
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fl.B.Khrncpur, 9engclor1. 

£.5h'n'<crFi2h, Belicry. 

- 	 75. .C.5rinivc, Bcnglor 23. 

76. 1<.5. Pnkli, Cokck, 9elouni Diet. 

77. D.5.Kccrl1<cr, Sirci, Uttctr Kcnnedc Dict. 

76. D...l'cginhcl, '1yCor. 	•.. Rrpor.ccrits. 

( Recponthnte A to 79 are dl mcjjre end uorking CE 

Ipect:rc of 	rtrci Exi 	t the Rerpective 

PlZwC.E. M7ntioned cgcjnct thcir ncrncr) 

(Shri M.S. Pmcrehih, Dr.1.5.egcrdj 
md Shri Siren Jeucli ... 	dvoct!C) 

Theo cpplicetionC CFfllf3 up b'fore the Court 

end Hor.'ble Shri F.Srinivdcen, enber(), rnde the  

follouing: 

ORflER 

Thece crc thrc?e cDm2oEitr monlicrtionc by 36 

licentc md one Individudi e- liction uhich urrf oricir.11y 

filed cc urit petitionc bofore the Hinh Court of 

Krnetekr end heve Si cc been trer.cfcrred to this 

TrlbLnl und 
	the 5etion 29 of he c'urirtrt1vc Triour l. 

Pot, 1915 
	All of therm involv' z common xc uc, rrnely, 

ii 
tho drtcrminction of intr me ccriority in the cedre of 

Inepcctor of Centrcl Excice in the cherg of the Collector 

of Thntrcl Excier, 9cngrlorr, of perrore recruited to thet 

ccdre through three seperrte chcnrmlr, nemely, by proriotion 

fran cub Incoectorc of Certr1 Excise, by Promotion From 

ninistriml r nzc (Lpor Divi ion C1.rk ) nd by direct 

rcruitmcnt in th, onen rncrket. Sepmrtmertcl ccndicteE 

with thc r quiritn qucliric.-tior.c could mica comote for 

dirct rcruitnent cnd indeed rome of the djr t ot recruite 

imp1emdd herein b:lo,c to th t cc t nary. All the 

pplicmnt crc pronotec fron the rmnc of Sub Incpector 
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if Central Excise, while the reependents are meetly 

premetsus from the ministerial ranks and a few dirsetly 

recruited Inmpucteru of Central Excise. All the parties 

to the litigetien agree that these appl.icaUens can Is 

cenvuniently dispeaul if by a esmeen erdar. lane. this  

.rder. 

As aunUened sieve, there are 87 applicants in 

all befere us. They were repremanted by f.ur Cetins.l, 

namely, Sarvashri Subramanys 3eis, (LT. Kesava Iyen9ar, 

T. Chandreshar and C. Chandre Rumar. There are 78 

r.up.ndants altegether if whein three are the Cevernment 

if India and its efficial..and the remaining 75 are indivi-

duals who are likely to be affected ens way or the ether 

by the eeurse of this litigsti.n. The Cevernmant if India 

and its ufficiale were represented by Shri P1.S.Pelmarajaieh, 

Senier Standing Caunsel. Or. M.S. Nagaraj and Shri Kiren 

Javali app.ersd for some of the r.ep.ndunte: while three of 

the respunlents, namely, Shri Shenti Veurappa, Shri Rarae 

Kete and Shri V.B. Bengari, sidreessi me pereenally. The 

matter was heard an cix lays when several decumsiti were 

filed and a leng list if juliciel deeisiene cited by rival 

eeun eel. 	- 

We new turn to the facts giving rise to the 

pr,s.t litigaU.n. 

Recruitment and sanjerity rules in pursuance of 

Article 309 of the C.netitutien in respect of pests if 

inspectere of Central Excise were netified for the first 

time an 2-6-1979. Prier to that dats, these matters were 

retnilatel by Executive Orders. The applicants who were 

all Sub Inapeeters of Central Excise (SI) earlier, were 

pr.matel a. Inspectera of Central Excise luring the years 

1970 t. 1973. They were, theretere, geverned for the 

purpesee if recruitment and senisrity, by Lx.cuUv. Orders 



issued from time to time in the firm of letters or 

instructi.ns or criers by the Ministry .f Finance (the 

Ministry for shert) or by the Cuitral Beard of Excise 

and Cuat.mm (the Beard). 	The right of Cevernmsnt (Re,— 

penients 1 t. 3) to regulate these matters by Executive 

Criers in the absence of atatutery rules netifisi in 

pursuance of Article 309 .f the Csnstitutien has net been 

challenged in these app1icatisn. 	This, in our epinien, 

is as it ,heull be in vi.w if the ebs.rvatisnm of the 

Supreme Ceurt in P.C.SLTH1 VS. UNION OF INDIA, 	1975 5CC 

L5 203 and in ether cases. 	Ncr has it been urged that 

the Executive Criers in farce during the peried under 

censiirratien, by themselves, vielated any article of the 

Censtitutien. 	On the ether hand, it is only the manner 

in which the rules smb.iied in these Orders were imple— 

mented that ha, ceme under attack. 	We will netics this 

as we ge alen. 

5. 	During the years 1966 t. 1973, the •eaitien, 

breadly speaking, was that recruitment to pests of Inspeeters 

of Central Excise was to be made from more than one aeurcs, 

quetas being fixed for each ecurce of recruitment. Srni.rity 

was to be regulated by retatien of vacancies between recruits 

i/:• -- fr.ie the different seurues accerling to their respective 
JVe f( 

quetas. 	There was some centreverey in this regari which 

we shall refer to in due c.ursa 	The queta system or 
recruitment was, h.wever, relaxed an three .ccasiens, in 

terms of Minietry' a letters dated 28-10-1966, 18-6-1970 

and 22-7-1972 by which pests of SIa were upgraded to these 

of Inspeeters. 	Theme upgraded pests were to be tilled in 

exclusively by premetien of existing SIa subject to their 

being feund fit for premetien. The rules it recruitment 

in feree at the relevant time (previding for quetas from 	- 

different seurees) were specirically relaxed for this purpes.. 

r. 	---- 



The Sic as  pz,.meted to the upgraded peste an sash .f the three 

.ccasiifla were to be placed on bier in the senisrity list. 

Apart from these upgraded pests, all ether vacancies if Ins-

peeters were to be filled in from more than one esuree; the 

rati. of recruitment (quutae) and the sansequeflt retatien SF 

vacancies for the purples if seni.rity - if that be eventually 

held to be the applicable principle - as between the different 

esureeS of recruitment prevalent from time to time were as 

f.li.ws :-• 

tlacancies arjsi7Q 	(lustas 

From 27-9-1966 to 	- 	2 prem.teea from the ranks 
23-7-1971 	if Slat 1 prem.tse from 

ministerial ranks, i.e. 
Upper Oivi5iifl Clsrk.(UOCS) 

From 24-7-1971 to 	- 	2 Siprem.t.es; 1 UDC 
31-7-1972 	pr.metsa: 1 Direct recruit 

(OR) 

After 31-7-1972 	- 	3 ORe t 1 UDC preSet.. 

This, the Ministry' a letters dated 28-10-19669  18-6-1970 and 

22-7-1972 upradifl9 petu if SIc into these if Inapeeturs 

which were to be filled in exelusively by SIB f.und fit for 

presetien in relaxati.n if the prevailing rules if recruitment 

fermed three watersheds between panels if .p.ratien if the 

quits rule if recruitment. The letter if 22-7-1972 sp.ile 

• 
out in detail hew the senisrity or •fficiale recruited to 

the upgraded pests (para 2(iii) if the letter) sheuld be 

reci1ated vim-a-via these pr.m.ted in directly recruited to 

the vacancies existing immediately befere the upgradatien 

(para 2(1) if the letter) or arising after the upgralatien 

(para 2(iv) of the letter). It will be useful to repreduce 

the relevant paragraph - para 2(v) - if the said letter here 

for two reassne: firstly, the applicants - Si premetees - 

appeinted to the upgraded pusts referred to in the said 

letter - cemplain that the principles adumbrated in para 2(V) 

have not been pn.penly applied and s.cendly these principles 



'aJ 

-13- 

ceuld be called into aid for esiving similar ,r.blse at 

inter .!e senierity arising out of the earlier upgradatisns 

(by Ninistry's lett.re  dated 28-10-1966 and 18-6-1970) 

"(v) Officers appeintel to the past of Inapectar 

of Central Excise (OC) in accerdance with sub-

para (ii)  ab.va  will rank an blec seni.r to the 

fficera appuinted in acc.rdance with sub-

paras (iii) & (iv) ab.v., the inter as seniarity 

of the stf'icers appainted in accsrdance with the 

existing pracadure, i.e. as per the raster pea1-

tien. Officers eppeinted in aecerdance with 

sub-pars (ii,) absve will be determined in aecsrdance 

with the existing precedure i.e. as p.r the rester 

p.sitien. Officers app.int.I in accardanes with 

sub-pare (iii) abeve will an blec rank senier to 

the afficere app.inted in acc.rdancs with aub-

para (iv) abeve. The inter as sanisrity of the 

sft'icere appsjnted in aco.rdance with sub-pare 

(iii) abave will be in the .rder .f their inter 

ee smisrity in the grade .f Sub-inspectar and 

the inter as seni.rity of the efficers appeinted 

in accsrlanse with sub-pars (iv) abave will be 

determined in acc.rdancs with the general erders 

an the subject as per the raster pssitien.5  

As mentianed earlier, the respenduits in these applicati.ns 

were sithLr UDC prsmstees or DR5. They were appaintel as 

inspecterS at Central Excise during the years 1971 t. 1973 

within the queta available t. them. The dates of their 

appeint.ment to (er to put in differently, the peried of 

their cantinueua efficisti.n in) the cadre of Iflspectars 

vis-a-vis the applicants have figured preminu-itly in this 

c.ntreverey as furnishing an.ther basis for determining 

aenisrity in preference t. the "reta" principle. We will 

have accasisn to eXamine this later in this •rdar. 

T 	-- 
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6. 	The cadre of Inspectere if C.ntra]. Excise is net 

an all mum cadre. Senierity liete of psrs.ns in that cadre 	 - 

are prepared from time to time in the charge of each Csll.rter 

if Central Excise separately and circulated by the Csllsct.r 

cencerned. Premetians to the next higher pest of Superintendent 

of Central Excise, Creup B, within each Csllsct.rats are made 

from Inspectera of that C.11ectsrate in the erder of their 

menierity, subject if c.urme to their being c.nsider.l fit 

for prem.ti.n by the Departmental Premetien Cemmittee. Aleng 

with his letter dated 8-4-1973 (Annexurs E t. Applicatisns 

33 t. 46/86), the Csllectsr it Central Excise, Bangalere, 

circulated a senierity list of Inspect.re  of Central Excise. 

The criterien ad.ptsl in preparing this list was said to be 

the date if app.intmunt to the cadre whether by prsmstisn 

(trim SIr or UDC) or by direct recruitment. It appears that 

a large number of representatiene were received by the 

Cellecter if Central Excise from UDC premstees and ORs cern- 

plaining that they sh.uld have been given higher pesitisna if 

senisrity by rstating the vacancies between recruits from 

lifferent meurces in the rati, if quetas in furss from time 

to time. Thereafter, the Cellecter circulated anether 	 - 

meni.rity list as an 1-1-1977 under his letter dated 

29-10-1977 (Annexure F t. Applicstiune 33 t. 46/86) s we are 

cencerned in this ease only with Part II if this list in 

which all the applicants and rssp.nlents find a place. All 

SIs of the Bangalere Cellecter's charge (5 of them being 

applicants befere us) who were prem.tel t. the 43 upgraded 

pests of Inspecturs created as a result if Ministry's letter 

dated 18-6-1970 (Anriexure B to Applicatienm 33 to 46/86) 

referred to earlier, were placed in this seni.rity list in 

a bl.ckfr.m  Serial Ne. 13 to Serial No. 55. Sirni1.arly, 

all SIm (18 at them being applicants in the present lit,igatien) 

pr.metel t. the 27 upgraded pusts of Inmpectsrm created in 

the said charge as a result of Ministry's letter dated 

i-. 
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22-7-1972 (Annuxur. D to applicatisna 33 t. 46/86) were 

placed in a b1a(at S.N.a. 253 to 279* 	actually 28 peat. 

if Inspectars were created by upgradati.n in the Bangaisre 

charge on this Last uccasien, but only 27 51e were premetsi, 

but we need net go into this in the present crier. 	The 

saiierity if perains appeint.d to vacancies (i) which were 

in exietince bufere the upgraiati.n of pasts by Ministry's 

letter if 18-6-1970, or (ii) which arise after this upgraiati.n 

and bet.re  the next upgraiati.n by Ministryts letter if 

22-7-1972, and (iii) which arise after this second mentienel 

upgradati.n, i.e. after 31-7-1972, was fixed by retatisn if 

vacancies betwein the dift'erent s.urc.s of recruitment in 

accardance with the quetas in farce at the relevant time. 

In this way, UDC primate.. and ORs as a class (75 of them 

impleadel as respenients here) came to eccupy relatively 

higher pesitiens if eeni.rity in the list as an 1-1-1977 

than they iii in the earlier aertisrity list if 1973 at the 

cast if the applicants taken as a wh.ie. 	The sam, principles 

of sinierity as in 1977 were fellewed in subaequent gradatiun 

lists put out by the C.ileot.r if Central Excise, Bangaisre. 

Annexure Q to applicatiens 33 t. 4/86 is one such list: 

issued by the Cellecter if Central Excise, Bangah.re, in 

1-2-19821  it purparts to list out, in the crier of senierity, 

Inspicters if Central Excise eligible for being cinsidered 
/f 

: for pr.m.ti.n to the next cadre of Superintendent at Central 

Excee, Graup B 	The applicants want us to quash Annexuree 

F and Q to applicatien N.e. 33 to 45/86 and, in etfict, to 

restare the eanierity list of 1973 (Annexurs E) or rather, 

the principis an which Annaxure E has been cempilel. 
:i 

- 7. 	We may at this stag. dispeac .f the cintentien 

urged an behalf if the resp.ndents 1 to 3 by Shri Padmarajaish 

that these applicatiens sheuld be lismiesed in the greund if 

laches. 	Even theugh the senierity list as on 1-1-1977, 



breught out an 29-1J-1977 upset the relative senisrity if 

Inepecters for the first time to the disadvantage if the 

applicanti and the like, the real effect it this revised 

sanisrity same  to be f.lt when the list if Inspacters sligile 

for pr.m.tisn a. Superintendent if Central Excise (Annexure Q) 

was issued on 1-2-1982. These applicatieris havinç been filed 

as writ petitiens in 1982 cannet, theretere, be cuisidered 

belated. 

8. 	The arguments put ferward by Shri Subramanya Jais, 

learned ceunsel for the applicants against the senlerity lists 

at Annexures F and Q  ran as fellews, 

In the impuçied lists, UDC premetese and DRa who cenutitute 

the respendents were placed ably. 51 pr.mete.s (who are the 

applicant.) who were actually appeinted as Inspectere earlier. 

flinistry' s letters dated 16-5-1970 and 22-7-1972 by which 

pests of SIs were upgraded had clearly stated that the existing 

rules of recruitment - 	 quetee from different 

seurses - were being relaxed and the upgraded peSts were to be 

filled up exclusively from one seurce, i.e. by prem.tisn from 

SI.. Thsrefete, the principle of aenierity by retatien if 

vacancies which was psaited on the quits system if recruitment 

had no appliratien to the uporadad vacancies. The cencept of 

upgradatien, Shri 3eia argued, excluded the cencept if premetien 

and quetes had relevance only to preastien. The legal pe.itiefl 

in this regard steed cencludel by the decisien el the Supreme 

Ceurt in the first B.5.tUTA CASE AIR 1972 SC 2627. As for 

vacancies which arese befere and after each of the upgradati.n 

.f 1970 and 1972, appsintmentm to the queta vacancies available 

to UDCs and DRs were made lens after the app.intments to the 

s.rre.penuingqu.ta vacancies available to the SI prernetems and 

thereqere, the "rita' principle if senuerity c.uld net be 

applied to these vacancies also. The preeminence at centinueue 

efijejatien as a facter in determining relative senierity of 



recruits from different seurCis was stressed by the Supreme 

Ceurt in N.B. CHAUHAN'S CASE (AIR 1977 SC 251), S.B. PAT—

WAROHAN'S CASE (AIR 1977 5C 2051) and in the minarity. judge—

munt of Dasai 3 in KAMAL KANTI OUTTA'5 CASE (AIR 1980 sc 2056). 

Theae decjsjuns had been f.11uwed in Janardhna' a sass AIR 

1983 SC 769 and by the DeThi Bench of this Tribunal in 

K.N.MXSHRA'S CASE, rrparted at page 270 of ADI'IINISTRATIVE 

TRIJNAL REPORTER, September 86 issue. Th.rerers in an far 

as the impusd lists placid the respanlents who were appeint.d 

later ebeve the applicants who were appaintad ecrlisr, they 

deserved to be struck I.,xi as vielatjv. of Articles 14 and 16 

of the Cenatitutien. 

9. 	Shri Jaje than drew our attwitjec, to the cas, if 

K.C.VIJAYAN VS UNION OF INDIA 1979 (3) SLR 156. In that case, 

an lnap.eter of Central Excise in the charge if the Csllset.r 

of Central Excise, C.ch.in, whe,like some if the applicants 

barere us, was an SI premutee to the rwik or Inspact.r of 

Central Excise in an upgraded vacancy, had challenged the 

higher eenierity ascerled to UDC premetees ever him,. th.ugh 

the latter had bean appuintud as Inapect.re  after him. A 

single Judge if the Kerala High Ceurt upheld this challmigej 

this lecisi.n had been cenfirmed by a Divieisn Binch .f the 

came High Ceurt and the matter had net been carried t. the 

Supreme Ceurt by respendents 1 t. 3 (i.e. the Ccv ernment) 

who were also respendants bef.rr the Kerala High Ceurt er, 
"p1 b<- 

er that matter, by an.b$%e9esp.nIenta representing the 

UDC pr.metee.. The Cellect.r of Central Excise, Cuchin, had 

ieplemented the decisiun of the Kerala High Ceurt in his 

charg, by suitably recasting the seiierity or Inspsct.rs of 

Central Excise. There ceuld net be different rules if 

aeniurity in the ditterent C.11sct.rates as the Central 

Excise department was one all ever the c.untry. 

1U. 	Shri P1.T.Ksmava Iyengmr, 1arned ceunsel, appearin 

for the applicant in 'Applicatien N.. 46 (Shri A.V.Shivadas) 
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c.ncaiel that resp.nhunte 1 t. 3 had net appli.l the sretat 

rule at senisrity to the up9raled vacancies of Inepeetsre. 

Sub Inspectsrs prsinetel an each .ccaeisn in 1970 and 1972 to 

such psste had Indeed been placed in two separate blscl(Sin i 

the impugsi s.nierity list of 1977 as well as in the list 

at Annaxure Q. But accurding to Shri lyangar, the quits rule 

had been relaxed an one more .ecasi.n in fa'j.ur of pramstisn 

exclusively from Sit and that was by a letter dated 22-10-1971 

from the Under Secretary .f the Beard t. the C.11.ct.r if 

Central Excise, Bangaisre. He tiled a espy if this letter 

luring the ceurea at the hearing and task us threugh its 

centente. Aecerding t. him, 84 pestS of Inspectere mentienel 

in this letter were released from the speratisn or the qusta 

systam to be tilled in exclusively by premetisn at Sis and 

theret.re, all SIs as premetel eheuld have been placed in one 

bl.ckin the sanierity list. But respendents 1 to 3 had 

inserted recruits from ether eeur.es  between these SI prarneteet 

in the impugned seniarity list as an 1-1-1977 by invsking the 

rats rule at euii.rity which was clearly inapplicable. in 

this way, 52 SI prsmeteee appsintel as Irispect.rm by an 

crier dated 8-11-1971 (mast of whim jsined by 11-11-1971) 

were male to alternate psmitisns of menisrity in the rstis 

of 2 rl with 26 UDC prematees, a majerity it whim jsinel only 

an 6-12-1971 i.e. absut a manth later. 18 more SI premetees 

appaintel by the same crier (dated 8-11-1971) shored the 

next 36 vacancies with 9 tJOC prarneters, seven at wham jsinel 

an 6-12-1971 and one an 24-3-1973 and 9 direct recruits who 

jeined duty in Aucust 1982 in the crier at 2 l :1, which were 

the qustas then in farce. 14 more Si prametees (cacnpletirig 

a tatal of 84 appeintsd to the upgraded pasts, accarding to 

Shri Iyengar) who jained as Inspectere in [Iecmnber 1970 

and January 1971 had to share senierity pssitisns in the 

earns crier with UDC .pramatel3' ahe jainel in march-April 1973 

and direct recruits who jeined in Au.jst 1972. In the result, 
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UDC prem.teae and DRa were mhea-  as menier to SI prem.tesm 

who had j.inel as Inspacters as much as a year and 4 m.nthe 

.arljer in some cases. 	As against this, 	Shri Iyengar can- 

tended, all the 84 Si prernutsam sh.ull have been placed in 

one blue ab.ve  all the UDC pr.m.tae. and DRm with wham they 

have been made to alternate p.sitianm .f senierity in the 

impugie! 1it of 1-1-1977. 

11. 	Shri iyenoar centendud that while prescribinç 

qustas for recruitment from different seurcee, the M.iniatry 

or the 8.ard had net pruvided that senisrity sheuld be 

reculat.d by retatjin .f vacancies in the ratie of the 

quetes. 	The impug,.d mmiarity list of 1-1-1977 (Annaxirr F) 

refers to the Beard's letter dated 22-12-1967 for invekJn 

the principle if retatiso in respect of permens appearing 

at Serial N..55 enwarda while the said letter of 22-12-1967 

talked only if recruitment and net if swii.rity. 	Shri 

lysocar drew our attentien to riiriimtry's letter dated 

22-7-1972 which, in pars 2(ii),previdcm for filling up 

vacancies at Inapect.re  sxting immediately kef.r. 1-8-1972 

(the date an which the upgralati.n of 28 pasts as a result 

of that letter was to take effect) in accerlance with the 

recruitment rules existing prier to the issue if that letter 

i.e. the quete rule of 2:1:1 between SI prsmeteee, UDC 

prsmetrem and ORs; the said para lid not prescribe a rule 

of senerity by rstatien of theme vacancies in the same 

rati.. 	Therefare, respendante 1 t. 3 erred in fixing the 

• menierity of UDC prasetees and 9Rs who were app.inted lang 

after 1-8-1972 abeve SI premetees app.intel earlier, pur- 
'- - 

:n parting to ratate the vacancies existing prier t. 1-8-1972. 

Referring to the reply to the applicatiens filed by the 

17th rempendent in applicatiens N..33 to 45 (Shri f.Nila- 

kantan) Shri lymngar refuted the cententiun that UDC 

prumatess who jeinel as Inspecterm an 6-12-1971 were fully 

sligible for prem.tien as Inapect.rs an 8-11-1971 itself 
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i.e. when the ap1icantB claiming eeni.rity .vcr them were 

pramitel, and they (the UDC prerratee.) wsull also have been 

pr.mutrl en 1l-11-1971 if the viva vace test for LiDCs had 

net been delayed by a few lays. Shri lyingar c.ntenisl that 

when the SI pr.mateis were premitel by crier dated 8-11-1971, 

there were no UDCs qualifiel for pr.metiefl in their qusta: 

witheut cuing t.hruugh the viva vice test they ceull not be 

said to have beceme qualifiel. It is true they underwint 

the viva vice test within 20 lays if the prum.tisn if the 

SI premetees if Nuwember 1971, but the fact remains that they 

were actually seleetel for prumitien after their SI ceunter-

part.. [yen a shirt delay in recruitment from the gueta if 

UOCs via-a-vie prem.tien if SIs meant a breakls$i if the 

queta system if recruitment and therefere inter se senierity 

ameng them sheula have been fixed in the basis if eentirru.ue 

.f'ficiitiifl. 

12. 	Accurling to Shri Iyuigmr, there c.uli have been no 

vacancies if Inspeeters existing immuuiately befere 1-8-1972 

to which UDC premetees or DRs ceuli lay claim under the 

quits system in farce at the time. Therefere respenderte 

who were UDC premietres or Dis app.intrl as Insp.at.re  after 

31-7-1972 e.ull not be aljustel aga.nst pre-1-8-1972 vacan-

cies (becauSe such vacancies dii not exiet) and an that basic 

eh.ii, as smri.r to the applicant-SI premetule appeintel to 

the upgraded pests at Inspeetere createl by Ministry's letter 

lated 22-7-1972, particularly when the latter had joined as 

Inspecters earlier than the rermer and had centinususly 

.fficiatel in these paste linger. Therefere 16 0. and 

9 UDC preinutees appeintel as Inspecters after 1-8-1972 

u1L have been placed belaw and net abeve the 27 SI premutees 

appeintel to  upgraded pests which came into existence an 

1-6-1972. Annexuree F and Q which placel the said UDC 

1rurneteis and ORe atave the 27 SI premetess to the pre-

1-6-1972 pasta therefe1e leserver to be quashed. 
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Shri C. Chandra Kumar appearing for applicant in 

N..684/86 adspted the arurn.nte of Shri Subramanya J.is and 

relied an the daciejan of the Karala High Caurt in K.C. 

Viayan's case 1979(3).SLR 156. 

Shri rl.5.Palmarajaiah, learned Seniar Standing 

.Csunmel for reepsnlents 1 t. 3, explained to us the principles 

an which the imptjgied aenierity list as an 1-1-1977 had been 

prepared. Nene at the present applicants were pr.mstsd against 

any of the upgraded pasts created in th.Karnataka charoe by 

the finistry's latter dated 28-10-1966. Vacancies arising 

arter that uperadatian were to be filled up by pr.m.ting SIc 

and UDCs in the rati. of 2 :1. The critori.n of inter as 

eaniurity adapted in the 1973 eaniarity list based an c.nti- 

nusus att'iciati.n in the cadre was net canaidered apprspriate 

in the backgraund of the qUits system at recruitment that 

was being t'sll.wsd, and the r'iinistry at Hsme Affaire Otfic. 

Nemsrandum dated 22-12-1959. 	Where recruitment is made from 

different ssurcse, aecarding to fixed qu.taa, dstarainati.n 

of inter as seniarity as between rscruits from the different 

esurcem by ratatien at vacancies had been upheld by the 
F1 
V \ 	Supreme C.tjrt en several decisianm as rea.snable and not 

vialatjve of Article 14 and 16 if the Cenatjtutisn. Cevernmant 

had, 	deliberately decided 	the ther.f.r., 	 to apply 	rstati.nal 

principle .f eaniarity by sx.cutiva actisn (which was perdlieSiblu 

when atetut.ry rules had not been natifial) to rearuits from the 

two saurcae appsinted to vacancies at Inspactars which arese 
/1 

bafsre the upgradat.an ardered in flinietry's letter dated 
3T'j 	k/I 

18--70 and which were to be fillsd up Jn the rati. of 2 rl 

by prematiun from SIa and 130Cc. 	in this way, 	Part Ii at the 

seniarity list as an 1-1-1977 begins with 2 Si prematees 

?allsw.I by one UDC pramat.e, the same cycle repsating its.1f 

thereaftar till Serial N.. 12. 	Nane of the applicants wh. are 

SI prernutars Vijra in the list up t. Serial Ne.12 as nane of 

them were app.intud against vacancies at Inspectars which 



arise prier te the ugradatisn of paste erierel by r'linietry'e 

letter if 18-6-1970 t an the ether hand, reepandente 4 to 70  

being UDC premetees appainted against these vacancies in the 

qusta available to them were aecurdel 4 out of the 12 tsp 

pssiti.ne  in the list. Thereafter, 43 SI primetees premet.i 

as Insecters in the upgraded vacancies created by Mietrye  

letter dated 18-6-1970 appear at Serial N.e. 13 t. 55 in one 

ble. Five of the applicants are included in this blsc¼. 

N. recruits from any ether seurce had been interp.sel between 

them. In respact if vacancies arisinc after the appeintment 

if these 43 51 pr.m.tees, the queta system if recruitment was 

resumeit persens appeinted to these vacancies had therefere 

been arranei in the list from Serial Ne.56 enwards in a 

repetitive crier at 2 SI primetees fellewal by one UDC premetee 

till Serial N.. 178. Serial FJ..179 cowards represent vacancies 

arising an and after 23-7-1971 when direct recruitment was 

revived. Therefere the repetitive crier if seniarity from 

Serial No. 179 is 2 SI premetees fellewed by one UDC pr.metae 

fellewel by one direct recruit till Serial Ne.252. Sixtythrse 

of the applicants app.inted against qu.ta vacancies available 

to SI premetees and seventysne respendents representing for 

the meet part UDC prumitees and semi direct recruits appeintel 

against queta vacancies available to them were adustel in 

this way from Serial N.. 56 t. 252. Thereafter, 27 Si premitse, 

ápp.inted acainst the upgraded piets if Inspectirs breated by 

f9inistry's letter dated 22-7-1972 have been placed in one buck 

from Serial N9.253 to 279; 18 if the applicants appear am.ng  

them. Finally one if the applicants who was net f'iuni fit for 

pr.m.tisn in the upgraded pests created by Ministry's letter 

if 22-7-1972 and was premited later was fixed in the list at 

Serial N..287 in acciriance with the date of his pr.metien. 

15. 	Shri Palnarajaiah cenceded that there had been 

some delay in filling up queta vacancies available to UDCs 



and direct recruits as camparel to the app.intrent of 51 

rrerneteem in the c.rresp.nding vacancies available to them, 

but that did net mean that the queta mystem of recruitment 

had breken dean. 	Fsr instance, 45 of 75 respandents wh. 

were UDC prameters were app.int.d againat their quata and 

jeined as Inepect.re  an 6-12-1971. 	45 out of the 87 appli— 

cant, were prerneted acainet the cerrespending vacancies 

available to 51a and they Jamal as Inspecterm an 11-11-1971 

or thereabeut. 	The slicht delay of less than a m.nth in 

filling up the UX queta was due to the reasen that the DPC 

for selecting UDCs had to be held s.mewhat later than the 

DPC fur SIs. 	This ceuld net be held acajnst the UDC prumetees 

to deny them their preper menisrity in acc.rdancs with the 

ruta rule. 	Repelling the cententien of Shri Subramanya Jsis, 

he punted out that Sis appaintal acainrt uperadel pests had 

all been placed tucethzr as one bleck in the 	esnisrity list 

and recruits from ether s.urcss had net been placed between 

them. 	Vacancies existing bufere the upgradati.n of pests 

erdered by Ministry's letter dated 22-7-1972 falling in the 

7ra tj'~f`~~ 
queta at UDCs and DFs were no dsubt filled up after the 

premetjsn of 518 to the upgraded pests 	This again was due 

to administrative rea:ens. 	The pr.cems at direct recruitment 

to these pssts was initiated in Aucust 1971 itself and 

written test hell in february 1972. 	The viva v.ce test was 

held an 16-7-1972 and the final list draer up on thame day. 

Theref.re, 	there was nething wrung in adjusting the 18 direct 

recruits (15 of them rspendents here) as selected in the 

qusta vacancies available to them abeve SI premetees app.inted 

against the 27 uperaded pests created with effect from 

1-8-1972 by Ministry's letter dated 22-7-172 (18 of them 

being applicants befere us). 	In the cases of the ether 

respendite aim., 	their dates at appaintem-it were net as 

much delayed vim—a—vim the app.intment of SI pr.matees like 
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thu applicants as to deny them their rightful seni.rity 

an the principle .f rutatiun of vacancies and bring them 

lewn as suggested by the applicants by taking into acceunt 

their actual dates if app.intment. Shri Padmarajaiah 

strengly refuted Shri Iyungar's claim that 84 plate .f 

Inspecturs were upgraded to be filled up exclusively by 

pr.m.tjcn .f 51s in the letter dated 22-10-1971 from the Under 

Secretary if the 8.ar!. They were qu.ta vacancies available 

to Sic and theref.re  these pr.m.ted against these vacancies 

had to be adjusted in the senierity list alen; with recruits 

from ether s.urces in the ratis if their reepective quetes. 

Shri Pa!marajaiah also repelled Shri lyingar's cententlin 

that there were n. quota vacancies for UXe and direct recruits 

available prier to the upgra!ati.n if pests with effect From 

1-8-1972 by 9inistry's letter Of 22-7-1972. Out if a sanctisned 

strwngth if 506 Inapectsrs as an 31-7-1972, 474 were actually 

in pusitien and 32 p.sts were vacant, 17 in the quits if direct 

recruits, 11 in the quits of UDGa an! S in the quite if Sic. 

17 direct recruits taken against these vacancies who jim.! 
as Inapecters after 1-8-1972 were theref.re  a1lel pre-1-8-1972 

vacancies abeve the upgrade! Sic if 1-8-1972 and given 

senisrity by rstati.n if vacancies as explained earlier. 

The queta rule if recruitment had been substantially ahereI 

to and as the rita rule if swii.rity was rightly applied. He 

also refute! Shri Iymgar's csnt.itien that there was no rule 

if seni.rity by ritatien of vacancies. aecruitmint and 

senierity were being regulateg at the material time by 

Executive Orders and the rita rule if senisrity was also 

applied in practice by Executive actiin and this was dine 

deliberately. Only if there was no rule if aenisrity either 

netitjed under Article 309 if the Cunstitutien or actually 

f.11.wed in practice by Executive Orders c.uld the rule if 

centinusus .t'ficiatien apply. The c.ntentien if the appli—

cents in this regard, accsr!ing ke Shri Pa!marajaiah, 

had no merit. 	i 
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16. 	Dealing with the judgement of the Kerala High Court 

in K.C.VI3AYAIJ'S CASE, 	Shri Padrnarajaiah p.intrd out that no 

definite principle of seniority can be Iraui from that decision. 

In that case, 	the attention .f the Court had not been 	draec 	to 

the existence of the quota rule st 	recruitznent during the 

material time and the corresponding rita rule of seniority 

that was hems applied. 	The Kerala High Court had hold that 

Si prsrri.teea to the uperaded posts should appear in the seniority 

list en bloc and also that inter so seniority of recruits from 

dit'ferent sources should be Ieterrnin.d an the principle of 

continuous officiatiun. 	So far as the first part of that ruling 

is concerned, 	Si prommtees to the upgraded posts in Karnataka 

ch- rcir hud been placed en bloc without recruits from any other 

source intervening between them. 	Since the existence .f the 

quota rule of recruitment and the application of the rota rule 

of seniority was not bruu'ht to the attention of the Kerala 

Hirh Court, their decision, 	to the extent that it directod 

seniority to be fixed on the basis of continuous offieiatisn, 

cannot he talkwt as laying d.wn the cweent position in law on 

the facts of the present ease. 	Therefore, neither the decision 

of tha Si-le Judge in VIJAYAN'S CASL nor the decision of the 

Oivi&ion Bench concluded the matter, 	in further support of his 

contention, 	Shri Padmarajaiah drew our attention to another 
i-a- 

j-s 
by 	Judge 	the same Court on decision rendered 	a mirlLle 	of 

24-2-1982 in Q r Na l585/2P filed by Smt Cancadovi, a UDC 

promoted to the post of inspector. 	The learned Judge observed 

that the earlier decision of the Division Pench did not prevent 

the authorities from amsiuing earlier n.ti.nal datco of 

promotion to UDC pr.a.teem and on that basis treating thorn 

as senior to SI promuteea whose actual dates .f promotion 

were earlier. 	The learned Judse thus in effect kept open the 

question of seniority between 51 promotees and LiX prom.to.s. 



Theref.re the prupsr test to be epp].isl here was whether the 

principle of eanisrity by retatiun of vacancies ad.ptud by 

raspsndents 1 t. 3 was a valid principle in the facts and 

circumstances of this case net offending any article of the 

Censtituti.n, with.ut reference to the decisien of the 

Kerala High Caurt relied Upan by the applicants. The qu.ta 

System of recruitment having been eprated in respect of the 

vacancies .ther than the Upradeef vacancies and not havinç 

breken dewn at any stage, fixatien of seniarity by retati.n 

of vacancies in the ratis of the quota fixed for each s.urce 

of recruitment was a perfectly valid one and therefure the 

challençm to the senisrity lists at Annexures F and Q  sh.uld 

be rejected. 

17. 	Dr. 1.S. Nagaraj, appearinc for one of the respondents 

adapted the arquments of Shri Padrnarajaiah. His client who was 

a OX was pr.m.ted as Inspect.r as a remilt of a DPC muetin 

hell an 4-12-1971. The applicants who claimed sr- isrity ab.ve  

him an the basis of csntinu.us  eff'iciati.n were premeted by 

arder dated 6-11-.1971. It was a fortuit.us  accident that these 

applicants were appainted about 20 days prier to his client. 

Pramatien of Elm to the past of Inspecter was an the basis of 

seniority-curs-fitness, while pramstien of UDCs to pasts of 

lnspect.rs was by seleetien. Because of this, the DPC for 

promatien of UDCs had to include a representative of the Central 

Beard of Excise ard Custums while the DPC for prernatian at 

Inspecters cauld csnsist of perasna lscally available in Bançalere. 

There was a slicht delay in heldin; the DPC for UDCs till a 

representative of the B.ard cauld came. Otherwise, hi client 

was qualified for pr.in.tisrr eve, when the applicants claimin; 

senisrity aver his were prsm.tad. If the DPC for pr.msti.n of 

UDC5 had been hell aisn; with the OPC for pr.m.tisn of Sla, 

his client usuld also have been pr.mstel an the sass lay as 

the cemplainin; applicants. His client cannst be made t. suffer 

2 



for the fertuit.us  circumatanc., Over which he had no centr.l, 

if his DPC being held a few days later. 	I'I.re.ver, a few days' 

delay in makinc aslecti.n from one s.urcs if recruitment c.mpar.d 

to ansther siurce if recruitment cannit be taken as representing 

a breakd.wn if the queta system leading to the abanlinment of 

the rita rule if s.niirity. 	There was no viilent departure from 

the quata rule if recruitment as in Janardans's case or in 

Narendra Chedda' S case. 	In tact in one urder dated 19-8-1971 

by which 13 515 like the ejplicants were pr.mit.d as Inspectsrs, 

it was stated that their •eni.rity wi1d be fixed after prem.ti.ng  

ministerial candidates in their quita. 	This clearly shswel that 

there was no intwitien at any time an the part of the C., ernment 

to abanden the queta system of recruitment. 	He, 	therel'er., 

pleaded that the impuqned senisrity list based on the principle 

of r.tatisn if vacancies except in regard to the upgraded 

vacancies eheuld be upht3d and the applicatians liamimsed. 

Shri Kiran Jav.1i, appearing for nine riapenlente, 

adapted the ar.Jmm-its if 	Shri Padmarajaiah and Dr. Nagara. 

We have given 	ieus th.ught to the arwmrits advanced 

by all the learned ciurisel befere us. 	We have carefully perused 

,;';c• all the d.cuaente furnished in the caurse if these prsceedings 
r 

and the vari.us  rulings cited at the Bar. 	Censilering the fact 

that this litic'atien is essentially between two large greups it 

persens aspirinc for advancement in their career, we devated 

-: censiderable time to censjder the rival cintenti.ns with more 

than ardinary care, with referanca to the decided cases and the 

numerius facts presented bef.re  us. 

20. 	Shim if details, 	the main paint at issue here is, 

whether the reti principle if seni.rity adapted by respendents 

1 t. 3 in fixing inter as cenierity between recruits from 

different seurces was really the right principle to be adepted. 

We have already stated that till 1979, no et.atutsry rules of 

recruitment and senierity in respect if Inspectarm if Central 

Excj8e had been netifjed and that during the 	cried with which 
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we are cencernei in this litigati.n, Executive Driers hili 

the field, it is well settled that recruitment and eeniirity 

can be rsglatei by Executive Driers in the ab!mlce if statu—

t.ry rules previlsi that the Executive Driers themselves di net 

ft'eni any article of the C.nstitutien. Indeed, there is no 

i5pute that recruitment to the pemts if Inspectirs during the 

perj.d 1970 t. 1973 was to be male from ijl'f.rent seurces 

accerding to fixed quetas prevalent from time to time. The 

detailed p.siti.n in this recard prevalent from time to time 

has been set out sarlier in this .rier. The existence if a 

quits system of recruitment ices net necessarily mean that the 

retatienal principle of seniarity aheuld be applied. In 

N.K.CI4AUHAN'S CASE 1977 5CC (Us) 127, the Supreme Ceurt 

set out its circiusiens ir,  paza 32 of the Juigement at paoe 

143 if the repert. Their Leriships stated, inter alist that 

"the queta rule dues net, inevitably, i.nvaku the appilcatien 

if the reta rule". In the present case, the resp.nient—

Gevernrn.nt did slept the rita rule if senierity as censjstent 

with the qu.ta rule if recruitment t beth the rules were adapted 

by Executive ecti.n. In N.K.CHAURAN'S CASE, there was a 

Reselutisn if the Cevernment referred to as the "1941 Rese—

luti.n" which specifically called for fixatian if seni.rity 

acc.rding to the date of appeintmunt, which len the Ceurt to 

ebserve that "senierity, nermally, is measured by length if 

cuntinu.us, .t'ficiating service - the actual is easily 

accepted as thu legal. This ices not preclude a different 

prescripti.n, Canstitutienality tests beino satisfied.0  

(page 147 if the repirt). It is clear from this that the 

rule it centinu.us  •fficiatien was faviurel by the ceurt in 

that case in "the matrix if the special facts and rule therein". 

In PATJARHAN'5 CASE 1977 55 (US) 351, the ceurt was net 

really c.ncirnei with the quits system of recruitment or the 
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reta rule of sinisrity. There the quesuen was whether cenfir— 

matiun in a grade bh.uld be the critariun for determining 

sunierity in that grads. 	H.wever, the ceurt made the f.11ewing 

.bservati.n in the e.urse of it. judgemert 

"All ether fact.rs being equal, centinusus 
.fficjatisn in a neri—f.rtuiteus vacancy 
eught to receive due recagnitiun in deter— 
mining rules of sunisrity as between per— 
suns recruited from 1i?fer,ent s.urc.e. •.." 

It will be immediately neticed that the Ceurt laid d,i -i only 

a qualified prepusitien viz, that centinueus etticiatien wsuld 

receive due recegnitien, all ether faet.rs beinc equal. In his 

m.inerity judgement in K.K.CIJTTA'S CASE, 1980 5CC (L&S) 485, 

D.A. OESAI, J, 	referred t. an "inpartant rule well recegnised 

in the service jurisprudence that in the absence or any valid 

rule if amierity late of c.ntinueue efficiatien pr.vides a 

valid rule of senierity." 	The learned Judge did net say that 

centinu.us  efficiatien is the only valid rule of senierity. 

It weuld cern. into .p.rati.n in the absence of any ether valid 

rule. 	fereever, this ebservatlen sheuld be read in the 

centsxt of the earlier .bservati.n of His L.rdship regarding 

- - the reta rule of recruitment; 

e P /1 
"Bluntly translated it neana that the direct 
recruit who was never in service when pr.— 
mutes was premeted, prebably he may be e 
student, maybe he may net have even passed . 	the cempetitive examinatien, yet may came 
into the picture and challenge one who has 
already been servinc in the Department for 
a number .f years." 

In ether verde, where the reta rule •t suniurity leads to 

startling remults, i.e. where a persen recruited many years 

later becemes ownier to aristhar rrc?uitod that many years 

earlier, there is much to be said for the rule of centi.nueus 

effjciatlen. 	The facts in Janardena'e case were that due 

to exiuncies of service, rules previding for quetas from 

dif?ermt s.uress had to be relaxed and yet the ruts rule 
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* 	of seniurity was seught to be applied. The ceurt .baervel that 

the result of d.ing ao was that a perean rueruited to the pest 

in qu.stien in 1962 w.uld bec.mrn junier to anather pera.n 

recruited in 1978 by applying the ruts rule. Evan after 

n.ticing this 'traumatic .ffset', ieir Lordships derived the 

principle of continusus effieiatisn in that ease .nly from the 

rules geverning recruitment and eani.rity placed bul.re  them 

which cenferrel a discretion an the Cuvernment to thaks recruit—

mints from either ssurce. In C.S.LAPBA'S CASE 1985 5CC (L&s) 491 

the ceurt naticed that there had been a large deviatien from the 

queta rule of recruitment and therefere held that the rete rule 

of senierity cei.ild not be applied as between recruits from 

different seureus. At the same time, it was rec.gnised that 

when the quits system ST recruitment was in eperatien, the rats 

rule of emi.rity weuld be perfectly valid. Adherance to the 

queta rule need net be with mathematical precirnien, but a 

sustantia1 cumpliance with that rule w.ulI justify the rats 

rule of senierity being applied. We may cenclulu this review 

with the ebeervatiene or the Supreme Ceurt in a very recint 

judgenlent delivered in ASHOK CULATI & CR5 JS B.S.DAIN & ORS 

1986(2) SCALE 1362 (para 13 at page 1068 if the r.psrt)n 

"We are net aware of any principle or rule 
which lays clown that the 1.eth if centineus 
efficiatisn service is the .nly relevant 
criteri.n in determining menierity in a 
particular cadre or grade, irrespective 
of any specific rule of senierity to the 
eentrary. It is necessary to eaphasise 
that the principles laid dewn in the two 
leading ease! of N.K.CHAUHAN ARD S.F. 
PATWAADHAN, reiterated in BALEStaAR DASS' 
case and subsequently fellewed in several 
lecisilfl are net an autherity for any such 
pr.pesitiun .... Thesc eutherities newhere 
lay lsnSI that the earns principle i.e. the 
length if e.ntinueus efficiatien must be 
the eel. guiding Teeter and the only en—
terien in determining senierity it such 
al—b.c empleye.e vie—a-vie direct recruits.5  

21. 	Applying the principles laid l.wn by the Supreme 

Ceurt to the facts of this ease, what I. we fini? The 

Executive Ordere prsviled for recruitment from different 
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.uroes assording to qustas prescribed from time to time. 

A ,ar.ful leek .t the impugiU seni.zity list shave that 

recruitment was actually made acc.rdin. tS  the qustas 

whenrisr the qu.ta cystic was in farce, i.e, apart from 

appai.ntmsnta to the upgraded plate. 	There were some 

delays in making premetiens in the UDC'e queta or from the 

direct recruitment queta, but these delays were net such 

as to suggest a eubatantial deviatiul from the quits rule 

Sr recruitment. 	As many as 45 of the 75 respendents who 

were hOC pr.rnsteec jeined luty as Inspecturs between one 

to six mentha after 55 of the applicants appeinted against 

the c.rresp&iding qUeta of Sic and their inter so sc-ii.rity 

has been fixed by applying the reta rule. 	17 direct recruit— 

respendents appeiñted against queta vacancies available to 

them existing as on 31-7-1972 were appeint.d in Auquet 1972, 

but the recruitment precees started In August 1971 when 

departirental 	candidates ware asked to give their names and 

written tests were held in February 1972. 	The delay in 

their recruitment from the date the vacancies in their quets 

arise was ieee than a year and it was skis to adainlutrative 

reasene. 	We see neth.ing wreng in their being adjusted in 

the pre—iB-1972 vacancies by applying the rita rule. 	In 
//.:  . K CHAEHAN' S CASE, Krel'ria Iyer 3 	ebs.rved that it was 

spin t. the Cevsrnment to eheesaa  year er'.thsr periel" 

as a unit to eperste the quete cystic. 	In COL.A.S.IYER VS. 

V BALASJBRAMAt4AP, 1980 SCC(L&S), the Judgeinent of the 

Ceurt was delivered by the same )udge and his terdehip 

epifl.d that a reasenable peried in which to epsrate the 

quite cystic if recruitment aleng with the cencsmitant 

"r.ta" rule of senierity weull be three years. 	In ether 

verde, if the intutval of time between recruitment from two 

or three ceureca is net unressenably lung, - as it was 

in 3ANARDANA'S CASE, or LAMBA'S CASE, or NARENORA CHE)A'S 

CASE 	— 	the reta rule of eunierity can be applied 
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as between. recruits from the different usurcee. In the present 

ease, for the most part, the delay is less than a year, in fact 

loss than a m.nth as far as 25 out if 75 ruspendents are cen 

cerned. In a f.w cases, the delay is abiut a year and a half 

which is by no means unr.as.nabl.. Quota vacancies - 18 

bel.nciflg to direct recruits and 9 t. UDC prernetees - arising 

prier to 1-9-1972 were filled up at the end if August or 

b.ginning if September 1972 in the case if direct recruits and 

abiut six to nine m.nths later in the case if UOC prim.t.us  and 

they were all placid ab.ve  SI premete.s to the upgraded peate 

created with effect from 1-0-1972. But for administrative 

delays, these vacancies w.uld have been filled up well befirs 

1-8-1972; the delay is net such that cenferring senierity an 

th.se UDCs and direct recruits app.intel in August 1972 or 

I'larch—April 1973 respectively •ver SI premetees apuintaf in 

later 1971 or in 1972 wiull shuck the e.ecience As punted 

out by the Supreme Ceurt in KARAI' PAL AND ORS VS UNI1 OF INDIA 

AND ORS 1985 5CC (L&S) 471 mathematical precisien cann.t be 

expcteI in these matters and what is expected is substantial 

mimpliance. The f.11.wing .beervatisne if the Supreme Ciurt in 

para 189  page 479 if the repirt, have particular relevance to 

the facts or this case alms - 

"Ni asia fides has been pleaded ncr has any 
grave injustice been established in the writ 
putjtisns. At the most a case it imrier 
werkjng if the echeme with reference to some 
if the stfjcrrs had been allece, 
We are if the view that if there has been 
sub5tantial cumpliance in implementinc the 
scheme under the Rules, judicial interference 
is net called fir." 

The c.ntunti.n if Shri Iyencar that there was no rita rule 

in .perati.n for datermininc, the senierity, in .ur .piniin, 

is also not c.rrict. The rite rule of meni.rity was actuelly 

.nf.reel by Exeeutve Ordere and that was hew the impugned 

menierity list cam, ti be prepared. In the absence if any ether 

rule eithermtatutsry Sr by virtue of an earlier £xecutive Crdcr,  
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-the G.vsrnment had every right to adept the r.ta ru]., as 

c.nsistent with the qusta rule if recruitment which has, 

in cur epinien, been substantially cemplied with, slight 

delays in recruitment as between the different asurces, 

net csnstjtutjnc a departure from the quits. 	We agree 

with the l.arnd ceunsel for the resp.nients that the 64 

pests menti.n.i in the letter dated 22-10-1972 were net up-

graded pests reserved for SI premetees exclusively but only 

represented their share at the vacancies under the quite 

system .peretinc at the time. There is no I.ubt in .ur mini 

that the C-.vernment deliberately .peratai the r.ta rule if 

seni.rity by Executive acti.n al.ng  with the queta rule if 

recruitment. We are also satisfied that there were vacancies 

in the qusta if UOCs and direct recruits as an 31-7-1972 

acainst which UX prenet.es  and direct recruits appeintel 

after 1-6-1972 e.uld be adjusted by applying the ruts rule. 

The principles of inter as seniurity as between appeintues to 

vacancies arisinG bef.re  and after the upgraiati.ns snared 

in Ministry's letters dated 22-7-1972 vis-a-vis Sis appeinted 

to the upgraded vacancies were reassnable and ceuld be applied 

on the earlier sccaej.ns also and that is what has been den.. 

We find no infirmity in this either. 	We di net agree with the 

c.ntsntien if Shri iyencar that these principles were net 

\\ 
f.J preperly applied. 

22 	These applicati.ns, as already explained, have 

challenged the senierity list. at Annexuras F and I to 
.. 	./i.  

• 
Applicatiens 33 t. 46 an the greuni that the applicatien of 

the ruts rule if senierjty was discriminat.ry and that senjerity 

sheuld have been fixed an the ba.i5 of centinusus effiejatien 

in the cadre. For the reasens set out abeut, we see no merit 

in this challenge. 	We, 	therefere, reject it. 

23. 	We may new refer to the juigenent if the Kerala 

Hinh Cuurt in K.C.VIJAYAN'S CASE delivered by the Single Judge 

and the ersr of the 	ivisien Bench dismissing an appeal 	- 



against that julgement. As paintil out by learned ceunsel for 

the r.spundente, it less net memu to have been br.ught to the 

naticu of the learned Judy.s that there was a qusta system if 

recruitment prevailing at the time and that theref.re  the rite 

rule if eenierity was bring applied. Beth the Single 3ulge and 

the Divisian Bench therefarm pr.ceUed an the view that the only 

principle if meni.rjty applicable was that if c.ntinuuus effi—

ciatien. if their attentien had been Urai&e, to the fast that 

there was a rita rule if menierity ciriscisusly applied by 

resp.nlentm in view if the qulta rule if recruitment prevalent 

from time to time, the lecisiun may have be., different. It is 

rigiificant to nate that in the •rder of the Divisi.n Bench, it 

is .bservel that neti.nal dates of pr.metiin had not been given 

to LJDC premitees irading to the inference that if such netiinal 

dates had been given and these dates were prl.r to the app.int—

mint if SI pricnetaes, the farmer wiull rightly be aenier to the 

latter. It was an the basis .f this ebservatien that in the 

subsequent julgeinent in O.P.1585 if 1982 GANCADEVI US UNION OF 

INDIA AND 0R5, a mingle Judge if the Caine High Caurt suogested 

that the petitiiner Smt_Eangalevi, a UDC preset.* asule make a 

'n.h rapnisentatien t. the Central C.vt. regarding her .eni.rity 

and the Uniin if India crull liapame or her representati.n in 

sante. He thus indicated that Smt.Canriadevj ceuld be assigied 

an earlier netienal late of pn.meti.n and an that basis civen 

senuenity ever K.C./.i -jayan. The applicatiei-i if the rita rule if 

senierity pradures the same result when a penmen recruited from 

one suurce is adjusted against a vacancy which arise a few si.nthe 

earlier, (the vacancy being available to the miurce if recruitment 

to which he belins)and is thereby male seni.r to anether appuintel 

earlier to a cerrespindinc qusta vacancy available to a different 

saurce if recruitment. In ather wards, the app.intmei-it if the 

firmer ifficial lates back to the time when the vacancy to which 

he was primated became available by the applicati.n of the principle 

if retatiun and that is his netianal lat, if pnimeti.n. Therefere, 	- 
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when upheldjnc the impugiel eeni.rity lists and the r.ta 

rule of meni.rity fullewed therein, we have also, in effect, 

rec.cjnised the rinht if G.vernment to assiai nutisnal dates 

.f app.intmsnt to recruits from lifferent auurces and rrulate 

their senierity acc.rlingly as was dune by the Kerala High 

C.urt. 	The .nly difference is that, in our .pini.n, 	where 

the r.ta rule of suni.rity is eperated, n. separate .rd.r is 

required amsigiing nutisnal lat.s if app.intmsnt. 

After the cenchisjen if the hearing in this came, 

some if the applicants have filed written submissj.ns an 

25-2-1987 prayinr that we mh.uld take into acc.unt a ifecisian 

of the Supreme C.urt briefly reperted in the Doccar, Herald if 

14th February 1987. 	N.rmally we w.ull have jrnsr.l such eu- 

missi.ns maip after the hearing had cluel. 	H.wever, as 

reference is made t. & judcement of the Suprnr C.urt, we 	- 

perused the newapaper cutting filed with the written mub- 

missisns carefully, the full text thereef net being available. 

We find that in that case, 	the rules of recruitment were 

challenged and that the facts therein are also net in parl 

iater.p with these of the p"ssent applicat.ns 	The views 

expressed by us ab.ve  therefere re,nain unaffectei. 

In the result, 	the applicatiens are liseusssl. 
7 	S Partj.m to besr their uwn cests.  

2 	
•T (Ch.Rarnakrjshna Rae)\Vc1 	(P.Sririivasanr 

Nember 	(J) 	 fliibmr (A) 
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