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CENTRAL RDMINISTR&TIUE TRIBUNAL

‘ BANGALORE BENCH
| Commercial Complex(BDA),
Indira Nagar, gangalore=38.
Dated """f""""'
Application No. 857 /86(T)

9257?ﬂ§

yrit Petition Noe

RESPONDENT (S)

APPLICANT |
The Secretarys Wfo Railualte -
Kottt 763 \gw Delhi & 2 OFSe
i ) Creevargas N
L Y 1 e U
: b} penteal tovle 5ﬁandingpnuma»1,
s &;‘. e vigh court DAOESed
iLdunoatty
407 ix%pstaiz‘a} candhitazasts gangalortes
aasmanguﬁi; um;,amm-&.
i it 5257 /62
writ petition Noe / on the file of Hon'ble

High Court of Karnataka, BangaloTe, transferred to this Tribunal

under Section 29 of the administrative Tribunals Act, 1985, and

~ - as7/o@l 1)
registered in this Tribunal as Application No. /o8 is
74736 _ '
posted before the Bench on for fixing the date of
final hearing.
&
2.4 vou are directed to appear on the aforesaid date at

10.30 AWM failing which further proceedings will be held in your

absence.

BY order_of the Tribunal.

)

"

“ Jn i

( COURT OFFICER )




CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALCRE BENCH

Commercial Complex(BDA)
Indiranagar
Bangalore = 560 038

(W.P,No L7 _ /1980

Applicant Versus Respondents

. i 4 . Che oD ) o~ f' ”y .' _’i‘
/“J{ ¥ :‘rfi~_!';'\.i.\",f—(3(')f WAL \’) ) L{,._} _&t ey b _,J'} & (&
To
'5’}" hH 'R -g:ﬁ;\'r..\r on

Pivocald {/u %}jh)‘

Application No _ ___ _E'477 . /1986(T)

f
Take notice that W.P, No __ Q997 /&2  on the file
of the High Court of Karnataka, Bangalore, transferred to
this Tribunal Under Section 29 of the Administrative
Tribunals Act, 1985, and registered as Application No
S57  f1986(T) is posted for &inal hearing on ! o
IT- 0 £ . You are directed to appear on the said ‘

hearing date, failing which the matter will be heard in
your absence,

By Order
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In the High Court of Karnataka\ht‘ W
’ PRESENTATION FORM
I (KMM No. . 2.285Td of 198 . 85 7156
— _.,/ . .
Sertal N s S ST District
Advocate Sri Between
¥ \ r
" - -‘ A : i}h{s'(.
S \ u...,_ L Vu x ' i --""-.‘ ' : |
/'\U\' ‘MATE ...................................................
and
IR L e VDA R
AY [ 1
SNlo. Description of Papers Presented C:gr;;:i):;f:::d
1 On the Memo Of . ooovovevioeeee. Petition
2 On the Memo of Appeal/
3 On Vakalath
4 On Certified Copies
5 Onl. A No....ooooovevie. for
6 On Process Fee
7 On Copy Application
Y w0V 5%
9 . ‘ » 5 .}- :‘“;
10 e - )
T ,,,[i,,,,
TOTAL ....
!

Number of copies Furnished

Y
Presented by Other side erew\ \ %\

Iy I/ ¢ (N £ ly
Advocate for Petitionér
Appellant/Respondent °
Received Paper with
Advocate’s Clerk. Court-fee lables as above
Date .o 198, Bangalore. Receiving Clerk

Form can be had at : The Bangalore Legal Practitioners’ Co-op. Society Ltd., Bangalore-560009




IN THE HIGH COURT OF KARNATAKA AT BANGALORE

§57/5%

WIP.NOO 9257 £ 1982

Between:
K.Muthuraj. Petitioner.
And:
. 'I‘hei Union of India
_ and others. ‘ Respondents.
S
INDEX
Sl.No. Particulars. Page Nos,.
1, Statement of obngtions. | - §
2. Verifying affidath. L
|
P].a&l:ea Bangalore;
v ) W Nvae /ﬁ—/f/Y
Datedi- 2 - & - &Y% Advocate for Respondents.
|
,"f >
& e
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5. Regarding parag 20 to 22 of the petition
It is submitted that the grounds urged in para 20, 21

and 22 of the petition are untenable that though the Inguiry
Of ficer, found the petitioner guilty of the charges framed
ageinst the petitioner, the findings were not accepted since
the Inquiry Officer has failed to follow the procedure in
full in conducting the Inguiry., Hence a fresh inquiry we.s
ordered, The Inquiry Officey after conducting inquiry on
the basis of earlier ehargeéheet ceme to the conclusion that
the petitioner has remained absent unauthorisedly. By Pl
processing the said Inquiry Report it was noticed that tﬁgﬂ
chargesheet implicated that the petitioner remained absent
unauthorisedly from 6-1-78 and onwards which included the
period from 9-3-78 to 11-4-78 for which leave had been
sanctioned to the petitioner on the grounds of gickness.
Hence it becqgs}neceseary to issue a fresh chargesheet
excluding the said period of sick leave for 35 deys. It is
submitted that it is clear from para 8 of the memorandum of
charges dated 12-%-81 Annexure 'D' that the s2id chargesheet
hag been issued in cancellation of the chargesheet dated
6-7-78. The first chargesheet has been gerved on the petitioner
for the 2nd time on 2-9-80 when second inquiry conducted.
However, as already stated a fresh chargesheet dated 12-3-81
wes issued to the petitioner in cancellation of the earlier
memorandum dated 6-7-78,

6. Regarding paras 23 to 35 of the petition

The respondent submits that the grounds urged in pares 23
to 35 are untenable, The fresh inquiry based on the fresh
chargesheet dated 12-3-81 was zlso conducted in aecordance
with law. The examination of witness and marking of document s
as exhibits on behelf of the Administration did not arise as
the petitioner acceped the charge that he remained absent
unauthorisedly and that he failed to maintain devotion to duty
contravening Rule 3(1)(ii) of the Railway Services (Conduct)
Rules 1966, The Incuiry Officer put Questions to the petitioner
and recofdhl}&i replies. This does not amounty to cross- examinsgbion
of the petitioner, The petitioner has stated before the Inquiry
Of ficer that he does not have the assistance of the Defence
Helper or a coungel and thab he defernds his cage himself and the
petitioner has further stated that he has no witness to be
examined. This allegation is made for the 1st time in the Writ
petition. The respondent further submits that the document
relied upon by the Inquiry Cfficer during Inguiry was the muster
pertaining to the petitioner for the period in question.

W?Ldv*teﬂbfﬁénz =5
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The said muster was shown to the petitioner at the comﬂéﬁgeﬁdf
the Inquiry, The petitioner did not demand for the supply of
said muster. For tnhe 1st time he is making this allegation

in the writ petition, The petitioner has not whispered in the
memorandum of appeal to tne Divisional Railway Manager —
Regpondent No,2, It is subm;tted as is clear from the
chargegheet dated 12-§-81.charges made ageingt petitioner are
very specific with full particulars. The Inquiry Officer nas
in his detailed Inquiry report discussed the statements made
by the petitioner before nlm regardlng reagons etec. for his
unauthorised absence and Inquiry Officer has not accepted the
said explanation and has come to the coneclusion that the periods
of abgence from 6-1-78 to é-3-78 and again from 11-4-78 to
12=12=78 are unauthorised absence as admitted by the petitioner
himgelf,

It is submitted that the Inquiry has been conducted in
accordance with law after giving fair and free opportunity
to the petitioner to defend himself, The inquiry is neither
arbitary nor unfeir and the petitioner's removal from service
is lawful and in accordance with the rules governing the same,
The delay if any in compleﬂing the Inquiry is due to
Adminigtrative reasons but does not involve lack of bonafid&éhvu‘g
as alleged by the petitione?.. The petitiorer is not entitled
to re-instatement either with continuity of service or without
or with back weges or without back wages,

Wherefore the respondentspray that this Hon'ble Court
may be pleased to dismiss the above writ petitibn with costs

in the end of justice. |

Place: @cwjra/étﬂ-t | M1y« /Lc~7“ (/

Date: 23.7.95 Advocate for Respondents.

Addresg: ‘

M, Sreerangiah .
Railway Advocate
S.P.Bldgs.10th cross
Gubbonpet Main Road,
Bangalore



In the High Court of Karnataka, Bangalore
WP,No,9257/82 ) < g 06

Between
K. Mathuraj Petitioner
and '
The Union of India
and others | Regpondents
A : Affidayit

I, P, Sreekantan, aged 57, s/o Perumal do

hereby solemnly affirm and state as followss
|
1. I am working as Div:*.sional Personnel Officer,

Southern Railway, Mysore, in the office of 2nd
respondent, I am acquainted with the facts of the

case,
|

2 I submit thet the statements made in para

1 to 6 of the accompaning statement of objections
are true to my information based on records which
I believe to be true, |

Dated ‘E,ngﬁ (amikj W3y at th’u’.
| y

'r@’\ffbu" Wt&\z(&{’\/{; ) . qﬁﬁ /""C‘/Dd:;[,m[-—nw
PTC\ Y5 Deponent

. |
- Sworn to before me Qp
|
=\ e
<> » ’{g, _
Special Judna\m'lbl’fa}g??ﬁte = 64D 1

Rusiwuys, #ysurg.



¥ CENTRAL NDMINISTRATIVE TRIBUNAL

BANGALORE BENCH
Bk bl Commercial Complex(BDA),

. Indiranagar,
Bangalore - %60 038

Apllication No 5_57 /86CF)
Applicant ' Uemug(ﬁo)p/‘[o ?2—@/52_)

5%’97 K. Muﬁu Kcy

Respondent(s)

Copn'om G M&& wep by,
| : é:éUlE?- (2) Kiﬁk* ‘AgiZ}’ el

o /5 e B i Vel Peloc
: [?uaﬁL‘@QQﬂi

s

Take notice that Application above mentioned is pested for hearing

o D ga“*' g)?70 . You ere, therefore, directed to appear in
person or through a duiy authorised legal |practitioner on the said date.

By Order of Fhe Registrar,

Pttt

ON OFFICER )

Bangalore. ; ; 52

Bl oy o 23/3)

oL

Balu¥*
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' s/ * SOUTHERY RATINAY MY SORE DIVISION
' INDEX
e - b am om0 e e R R e L e
No. Description Folio No. Remarks

e e ———— T TR R I e i e i e e e e

IN D.A,R, CASE FILE NO., Y/TGL,92/78

p I Charge Menorandum (SF.S5) issued on 6=7=78 for unauthorised absence
from 6.1.78 and onwards. 3

2. Charge Memorandum (SF.5) dated 12-3-81 for major penalty issued for
unautchorised absence from 6.1.78 to 8.3.78 and 11.4.78 to 12.12,78

in cancellation of earlier charge'memorandum (SF.5) dt.6=7=78(Folio,3) 68
3. Denied the charges in his reply dt.29-3-81, | 71
4. Sr.DOS/MYS ordered an enquiry nominating TI(O)MYS as Enquiry Officer. 75
5. The mquiry Officer submitted his enquiry proceedings holding the ' '
petitioner guilty of charges. D 88 to 89
6. Sr.DOS's Note of final orders in the case, 92
Ton Sr.DOS/MYS removed Sri K.Muthuraj from service w,e.f.10-11-81 vide
penalty advise of even number dt.29,10/2.11.81. 94
8. The petitioner appealed against the penalty of removal vide appeal
dated 24,11.81. 101 to 99
9., . Appeal rejected bw DRM/MYS the Appellate authority by passing an
order in a speaking order, 103 (on reverse side)
10. Conveyed DRM/MYS's decision to the petitioner in reply to the appeal. 105
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No. Description Folio No. Remarks
““““““““““““““““ W TR TEAVE SRle NG Y /P dg0/MmN. 1595 0~ T T T T TS T oo T o rn T
1. 30 day IAP sanctioned from

16=8«77 to 14-9=77. 99
2. Application for extension of LAP by 60 days. 100
3 Extension of lsave was sanctioned. 103
4, Applied for further extension of leave (not sanctioned) 109 & 110
5. Reported sick from 9.3.78 to 10.4.78 vide M. C.No.004607 dt.10-4-78.

Remained absent from 11-4-=78 and onwards. 114
6. Allowed to resume duty. 112

7. Request to treat the period of absence from 11-4=78 to 12-12=78 —
was regreted, ¢ ' 119
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/ Divisional Railway Manager
Mysore,
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Hon'ble Ilr.]justice Put

Hon'ble Lir.P.Srinivasan,

APPLICATION NUMBER 857

AT
0 g § %

OF

LT STRITET I A TIVT ) N
ADMVINISTRATIVE TRIBUNAL
MATONTANTES T A NTYAT YD

LIV 0¥ ) (LN ot ER TR P LW A )

™ MAY AT TTTEDT L TY S (2]
: YAACY AT K '\.'I-.I.l".:-..*. & ,lf}",??.

taswaiy, . Vice-Chairman.
And

. Member(A).

nnno

bu {218 T

K.Muttu Raj,
Son of Trishnaswa:

17

e
Hindy,Vajor, esiding at

Nailyay Cuarters T1o.19,Zouthern

Sagar,shitioga District,

Smt. Sha

TJnion of India,
by its Becretary to Governm
‘linistry of Railways,
New Delhi.

2. The Divisional NRailways,
! ianager, Southern Railways,
Mysore.

I - .
3. Divisional Tperating

Superintendent,Southarn
Railways, ] lysore.

(By Sri M.Sre

This application coming
5 I
made the following:

nt!

LELA

on for

Pailway,
LApplicant,

T
weidid

ha llappa,Advocate)

P e

Ve

~
=

nt,

. respondents.

-

izh, Advocate).

cranga

1

hearing this day, Vice-Theairimian

DR D
In this transferred aopplication received fromn the High Court

of arnataka under Sfection 29 of the Administrative Tribunals Act
of 1935 ('the Act') the applicant has challenged order no.Y/TGL.32/75
dated 23-1-17282 (Annexurs-J) tJf the Divisional Railway l/lanager,!!ysore

Division, [liysore ("ML
|

{

22-10-1081/2-11-1981  {

A o1 paar ’
wnexure-

)

.and  order Mo Y/TGL/G2/78

of the GSenior Mivisional Operating



Superintendent,Southern Railway, | ysore ('Superintendent').

2. At the material time the applicant was working as a '"Hamal'

at the Sagar Railway Tntlon of the Southern Railways owned by
| P8 i o ; : ;
the Tinion of India., From 2-1-1277 the applicant absented himself

oo

nrior sanction of lsave till 3-3-197°

fr‘o;: duty without obta
and again from 11-4-1078 |to 12-12-1972. Tor his aforesaid unauthoriserl
alhsences, the Ouperintendent comniienced disciplinary  proceedi
against the applicant under the TRailway Servants -('“‘:-iscip!ine and
\
Appeal)Rules of 1958 ('the| Nules'), framed a charge memo on §-7-1978-
[31-7-1978 and sought to [serve it on him, which did not bear fruit.
Dut, still the Inquiry Officer ("I2') held an inquiry and submitted

|
his report holding the applicant gui 0 he chars velled g
his report holding the appl t guilt f the charge levelled zagainst

3 On an exa "mat10+ of the report of the IO,the Superintendent
by his order riade on Z2:1-1273 set aside the same. and directed a
de novo inquiry in accordance with law against the applicant. In

pursuance of the same, tthe 1O framed a fresh charge sheet on

12-2-1351 (Annexure-A) and served the same on the applicant to which

he filed his stateiient. [On this, the OSuperintendent appointed one

Sri Ramaswami, a Traffic Inspector as the Inquiry Officer  before
W the applicant appeared on 20-7-1281 and admitted the charge
le\lzelled against him: howgver,he gave an explanation for his absence.
Cn 4-0-1281, the IO submigted his report holding the applicant
of the charge levelled against hira. On an examination of the same,
the Superintendent by his |order datad 29-10-1281/2-11-1281 (Annexure-05)

|
inflicted the penalty of reinoval from: service. Aggrieved by the same,
the applicant filed an appeal before the D7 who by his order dated

3-1-1932 dismissed the same. On 1-3-1932 the applicant approached
il 3 i 3 Ty

the High Court under Article 226 of the Constitution in VWrit Petition

No.9257 of 1922 challenging those orders which on transfer has been

i)




AP B
(

registered as A.No.85

=]

4, The applicant has challenged the orders on the grounds that
will be noticed and dealt wijth by us. In justification of the orders
the respondents have filed their statement of objections hefore the
igh |Court.

5. OSmt. Shantha Challaopa, learned counselfor the applicant,
contands that on the first charce sheet into the very misdemeanour
an inquiry had been held and dropped and therefore, it was not open

\
to the Superintendent to frame a second charge sheet on that very
'1?'.=iSC(;ﬂd1.lCt,h()ld a fresh inquiry and impose the punishinent,and the

same is without jurisdiction apd illezal.

|
x

8. Zri LiSrirangaiah, legrned counsel for the respondents contends

that the earlier procecdings having been set aside by the Superinten-

1

dent, it was open to him to fraine the second charge sheet; thersfore,

the inquiry held, the punishment imposed were legal and valid,

)
(e

1

7. /e have noticed that though the first charge sheet had not

T

been served, the IT had held an inguiry and submitted his report

e levelled against him which
L

2

|
holding the sapplicant guilty |of the chary

inquiry was direct-

]
5
5]
=
3

was |set aside by the Superintendent and a

1

ed to be held. In pursuanc-j of the same, a fresh charge sheet was

framed ageainst the applicant and a fresh inguiry was held by another
|

L follows that the claim of the applicant

AL

[e—

Inquiry Officer. From this
|
that on the first charge ﬂrauiefl against hini, the same had been

decided in his favour on the very taisconduct is not factually correct.

'8 ©On the very terms |of the order iade by the Superintendent

"

on P-1-1878, the inquiry held later and punishiment imposed on the

;-:ﬂisc‘onduct proved, was not unauthorise? and illegal.

l?.’?ven otherwise - the second charge sheet framed against the

applicant was not really al fresh charge sheet. In reality and subs-
\




tance, that charge sheet <was in continuation of the first che

sheet on which the proceedings had not really ended in favour of
the applicant. On this '-;ie:a-" also, we caniot uphold the contention
of tlie applicant.

19. On the foregoing discussion we see no merit in this conten-

hentha Challappa and we reject the

1. Srmt. Shantha next | contends that the punishmen

el

imnosed was foo severe and

sainst the applicant.

1 R T4 K bt r -
to the gravity of the

rnisconduct proved

9. Sri Srirangaiah  sought o justify the punishment against
the applicant. |
12. The charge levelled and proved against the applicant was

one of unauthorised aohsence frora Juty without any oral turpitude.

That the same called

the punishment was iinp

years of service. His .es without obtaining

fanciful.  Tn A

prior sanction cannot

conspectus of all these ijact:s and circu mstances, we arc of the view

1+ - T S ~rirtioly - - rren - ‘ et atal .1 e N
that the punishizent of pemwova a5 too sovere and the Ssanie calls

for substantial .:Q(liﬁcasﬁom Tla are of the view that the ends of

) 5 - ]
by one stage in

and eppropriate  directions to e indicated

out cumulative affect

in our order.

14. In the lizht of our ahove discussion, we make the following
I o
orcers and directions:
|
(a) Ve uphold the orders of the appellate and the disciplinary
authorities made 2 the applicant in 80 far as they hold
that he was guilty of the charge levelled agai . Put,




in modification of t}hose orders in so far as they relate to

punishment, we dire

ot that there shall he a reduction by

e in the timMme scele of pay of the applicant for a

| period of one year without cumulative effect.

(h) We direct the respo
| of the applicant fr
period he actually w

- 1 1 Ly &
leave available to hi

halance as extraordiy

of service. Tlg will
he reports for duty

above.

/e declare that the

occupation of the ra

not at the penal rates.

ndents to adjust the period of absenc

¢

om  3-1-177%  to 12-12-1872 excluding the

prked against earned leave and half pay
s credit under the Tules and treat the
1ary leave without pay with continuity

not he elizible to any hack wages till
r? o’ {45 ]

excent leave salary to the extent indicated

respondents are entitled to recover or
t as are due by the applicant for the

- b

ilway quarters at the normal rates and

() e direct the respondents or the other competent authority

the directions contained

15. Application is dispo
circumstances, of the case,

costs,

18. Let this order be

orcder of nosting to the applicant and

her matters in accordance with law and

' in this order.

Ky

of in the above terms.

™

ut, in the

we direct the parties to bear their own

communicated to all the parties within

10 d 'iy" from this day.

7”-«“- ,-—w

np/
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CENTRAL FDMINISTRATIBE TRIBUNAL s

BANG/LORL | BENCH

Commcrcial Complcx(BDﬁ),

| Indirenagar,
. Bongelore=560 038,
' Dated: 10-2- 87
|
Rppliceotion No, 837 /86(T )
U.P. No, 9257/82
V/§ The Secy. M/o Rlys & 2 Ors
Shri K., Muttu Raj ‘3 The Sec
I ' 3. reta
Railway Quarters No, 19 Ministry ofrﬁailways
Southern Railways New Delhi
Sagar |
Shimoga District ; 4, ghe Divisional Railways Manager
‘ outhern Railways
Smt Shantha Challappa i
A?vocate °p | Yoo
C o Sh g A.V. —— | . e . .
Advocaié Srinivas .5. Divisional Operating Superlntgn-t
107 (Upstairs), Gandhi Bazar Southern Railways a
Basavanagudi Mysore

Bangalore - 560004 '

Shri M, Sreerangaiah

Senpor Central Govt, Stng Counsel
High Court Buildings

Bangalore - 560001

7y}ﬂw’az_/iﬁfi%?i

Lo~

Subjcct: SENDING COPIES OF ORDER PASSED BY THE BENCH

IN APPLICATION NO.

857/86(T)

Ploasc find cncloscd herowith the copy of theo Order/

IxkrrimxRxdgR posscd by this Tribunal in thc above said

fpplication on -8 BT !
Encls As ;bouo. [\
rd /
g ¥ .
(& \1\)" Y
L0 AT
v {.Q'H“ 1S 3\\” |

KV \8ede o5 Ko Q&
Deputy Rcgistrer
(Judicial)
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T‘_/‘._:'T"?.-’-\L","“J“ CENCHE DANMIALOE

DATED THIS THT iT;—’.l“ DAY OF FERRUARY.I00T

i

e
PRESENT: |
. E
Fon'ble Iir.Justice TLo.Puttaswary, . Vice-Chair:nan,
|
And
Hon'ble I’r.P.Crinivasan, « [’ember(A).
|
Avjv—,r Ir\!\TIﬁnT 7-1-[ ---1-\ nr7 /‘V‘* lpnp
|
enfuttu aj, |
Son of '‘rishnasyraruy,
Hindu,!. ajor, -'tesidixr at |
Railvray Cuarters 1lo.1%,%out! hern Railway,
Sagar,3hit.oma ?-istnct. Aonplicant.

|
By Smt. Shanq.‘m Challappa,Advocate)

| Ve

. Union of India, ‘

Ly its ‘“—ﬂcrotarj to Governiie
‘inistry of Tailways
Jewr Delhl,

£y

™

s The “Hvisional
‘anager, Southern Rails Trays, |

y.;or
" . |
3. Divisional Operating
Superintendent,Touthern -
Railways,! lysore. |

')i] rnvrS, |

« espondents,

(Ty Sri I.'T.Sre‘irmra:u,, Advocate).

. This application couiing om for hearin~ t
hiade the following: |

PpMhED

\
In this transferred opolic Lrtlon receivec fro:a the Hizh Court

ais day, Vice-Their.ian

. ot

of arnatale under fection 27 of the Ad::inistrative Tritunals Act

| T~
has challenged order no.Y/T3L.22/77

dated 23-1-1202 (Annexure-]) of tlhe Mvisional Railvay [ lanager,” “ysore

of 1935 ("the Act') the applicant

Nivision, Liysore ("™™217") .and order 100.V/T3L/22/7%  dated
20-10-1921/2-11-1781  (Annexure-3) lof the Senior Mivisional Cperating
\
|
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Superintendent,Southern Railway, Mysore ('Superintendent'). ;

o

2. At the niaterial time the applicant was working as a 'Hamal
at the Sagar‘?’\ailway Station of the Couthern Railways owned by
the Union of India. From 6-1-127¢ the applicant absented himself
frori duty without obtaining prior sanction of leave till 8-3-1978
and again from 11-4-1978 to 12-12-1978. For his aforesaid unauthorised
ahsences, the OSuperintendent comitenced disciplinary proceedings
against the applicant under the Neailway Servants '(3iscipline and
Appeal)Nules of 1958 ('the Tules'), framed a charge memo on 6-7-1978-
[31-7-127¢ and sought to serve it on hiia, which did not bear fruit.
Dut, still the Inquiry Cfficer ("I7") held an inquiry and submitted
his report holding the applicant gzuilty of the charge levelled against

hin,

3. On an examination of the report of the I0,the Superintendent
by his order :iade on 2-1-1272 set aside the samie. and directed a
de novo inquiry in accorcdance with law against the applicant. In
pursuance of the same, «the IO framed a fresh charge sheet on
12-2-1981 (Annexure-A) and served the same on the applicant to which
he filed his staterient, ©On this, the Superintendent appointed one
cri Ra::*-.asv.ra::_:i, a Traffic Inspector as the Inguiry Officer before
whom the applicant appeared on 25-7-1281 and admitted the charge
levelled against him: however,he gave an explanation for his absence.
On 4-0-1281, the IC subumitted his report holding the applicant guilty

of the charge levelled against hiri. On an examination of the same,

the Superintendent by his order datad 29-10-1281/2-11-1281 (Annexure-G)

inflicted the penalty of reiioval fror: service. Aggrieved by the sarne,

e o 2. the applicant filed an appeal before the D7IT -wvho by his order dated
23-1-1952 dismissed the same. Gn 1-2-]1382 the applicant approached

the Hich Court under Article 225 of the Constitution in /rit Petition

0.9257 of 1922 challenging those orders which on transfer has been



registered as A.No.857 of 1986,
|

4. The applicant has challenged the orders on the grounds that
| v @

will be noticed and dealt wilth by us. In justification of the orders

the respondents have filed their statement of objections before the

. |
High Court.
|

5.

[#)]

mt. Shantha Challappa, learned counselfor the applicant,

|
contends that on the first c?liarge sheet into the very misdemeanour

an inquiry had been held and dropped and therefore, it was not open

. . |
to the Superintendent to frame a second charge sheet on that very
\

misconduct,hold a fresh inquiry and imipose the punishiient,and the

same is without jurisdiction and illegal.

€. Sri L.Crirangaiah, learned counsel for the respondents contends

| "
that the earlier proceedings having been set aside by the Superinten-
\

dent, it was open to him to frame the second charge sheet; therefore,

the inquiry held, the punishmené imposed were legal and valid.
|

7. Ve have noticed that though the first charge sheet had not
been served, the IC had he!d an inquiry and subsuitted his report
|
/ ,\-:,\Hp_lcging the applicant guilty of the charge levelled against him which
7 -.‘;"",3'.'as j;.s:set aside by the Superintendent and a de novo inguiry was direct-

‘. |
be held. In pursuance of the same, a fresh charse sheet was
P » g

et . .. | : ;
~Inquiry Officer. From this it follows that the claim of the applicant
|

that on the first charge framed against him, the same had been

cecided in his favour on the very misconduct is not factually correct.
\

o

8. ©On the very terms of the order made by the Superintendent
o \ g i
on 2-1-197%, the inquiry held later and punishizent imposed on the

|
misconduct proved, was not unauthorised and illegal.

|
9.Zven otherwises the second charge sheet framed against the
|

applicant was not really a fresh charge sheet. In reality and subs-
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tlance, that charze sheet was in continuation of the first charge
sheet on which the prdceadings had not really ended in favour of
the applicant. On this view also, we‘ cannot uphold the contention

of the applicant.

10. On the foregoing discussion we see no merit in this conten-

tion of Smt. Shantha Challappa and we reject the same.

1. Smt. Shantha next contends that the punishment of removal
imnosed was too severe and disproportionate to the gravity of the

riisconduct proved against the applicant.

12. Sri Srirangaiah sought to justify the punishment against

the applicant.

2. The charge levelled and proved against the applicant was
ore of unauthorised absence froir duty without any iuoral turpitude.
That the sarmie called for punish.nent can hardly be doubted. “hen
the punishment was imposed, the applicant had rendered neariy 20
years of service. His .explanation for his absence without obtaining
prior sanction cannot be characterised as wholly fanciful. ©On a
conspectus of all these facts and circuiustances, we ére of the view
that the pL:nisHa:_.‘ent of removal was too severe and the same calls
for substantial modification. e are of the view that the ends of
justice vrould be met by rmodifying the same into one of reduction

7. = S En

2’ : \by one stage in the tire scale of pay for a period of one year with-

/
| 7
i f out cunulative effect and appropriate directions to be indicated

in our order.

14. In the light of our ahbove discussion, we make the following
orcders and directions:
(a) “Ve uphold the orders of the appellate and the disciplinary

authorities made ageinst the applicant in so far as they hold

that he was guilty of the charge levelled against hini. DPut,



(b)

(c)

(d)

5.

in modification of thlse orders in so far as they relate to
punishinent, we direct that there shall be a reduction by
one stage in the time scele of pay of the applicant for a
period of one year witl}out curiulative effect.

A/

/e direct the respondents to adjust the period of absence
of the applicant from 5-1-1978 to 12-12-1978 excluding the
period he actually worked against earned leave and half pay
leave available to his credit under the Rules and treat the
balance as extraordinary leave without pay with continuity
of service. Tle {x'ill ot be elizible to any back wares till
he reports for duty e}:«lept leave salary to the extént indicated

above.

V/e declare that the respondents are entitled to recover or
decduct all such rents as are cue by the applicant for the
occupation of the railway quarters at the normal rates an”

not at the penal rates.

/e direct the reSpondJerats or the other competent authority
. |

to forthwith zive an orcer of posting to the applicant and

then regulate all other matters in accordance with law and

2 the directions containeﬂ in this order.

5. Application is disposed of in the ahove terms. Dut, in the

circumstances, of the case, we direct the parties to hear their ovn

costs.
18. Let this order be communicated to all the parties within
= thic o pr
17 days from this cay:l X ‘ P J A .
sl sd |-
'VICE-CHTID_.‘ AN }\‘U\ Lok LIERDER(A),
—Tvu e_ Cocm-( —
np/
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