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9257/62 	on  the file of Hofl'blC 
Jrit petition No. 

High Court of Karnataka, Bangalore, transferred to this Tribunal 

under Section 29 of the 'Administrative Tribunals Acts 1985
0  and 

registered in this Tribunal 
CS Application No. 

 

____ 	for fixing the date of 

posted before the Bench on 

final hearing. 

2. 	
You are directed to appear on the aforesaid date at 

10.30 AM failing which further proceedifl95 will be held in your 

absence. 
By order of the Tribunal. 

( 

	

- 	COURT OFFICER ) 



CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGL0RE BENCH 
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Indiranagar 
Bangalore - 560 038 

Application No 	 :J1986(T) 

(w:PNo 	L77Jl9 )  

&Ml içant 
/ 	I 

To 

 

 

Take notice that W.P. No 	 ___________ on the file 

of the High Court of Karnataka, Bangalore, transferred to 

this Tribunal Under Section 29 of the Administrative 

Tribunals Act, 1985, and registered as Application No 

92 J1986(T) is posted for 4na-1 hearing on 

. 	-. You are directed to appear on the said 

hearing date, failing which the matter will be heard in 

your absence. 

'14 

By Order 

Date: 	\. for EPUTY REGISTRAR 
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IN THS HIGF COURT OF 	TA 

Between; 

K .Muthuraj. 	 petitioner. 
And 

The Union of india 
and others • 	 R esondents. 

I N D E X 

Sj.No. 	 £artcuiars. 	 £age Nos. 

Statement of objtions. 

Verifying affidav t. 

I 	 - 

1ace; Bangalore; 	 /( 	( 
A.dvoc&te for k.espondents. 
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Regarding paras 20 to 22 of the petitio 
It is submitted that the grounds urged in para 20 9  21 

and 22 of the petition are untenable that though the Inquiry 
Officer, found the petitioner guilty of the charges framed 
against the petitioner, the findings were not accepted since 
the Inquiry Officer has failed to follow the procedure in 
full in conducting the Inquiry. Hence a fresh inquiry was 
ordered. The Inquiry Office-f after conducting inquiry on 
the basis of earlier chargesheet came to the conclusion that 
the petitioner has remained absent unauthorisedly. 
processing the said Inquiry Report it was noticed that the 
chargesheet implicated that the petitioner remained absent 
unauthorisedly from 6-1-78 and onwards wLiiOh included the 
period from 9-3-78 to 1 1-4-78 for which leave had been 
aanctioned to the petitioner on the grounds of sickness. 
Hence it became necessary to issue a fresh chargesheet 
excluding the said period of sick leave for 33 days. It is 
submitted that it is clear from pare. 8 of the memorandum of 
charges dated 12-3-81 Annexure 'D' tb*t the said chargesheet 
has been issued in cancellation of the chargesheet dated 
6-7-78. The first chargesheet has been served on the petitioner 
for the 2nd time on 2-9-80 when second inquiry conu.cted. 
However, as already stated a fresh chargesheet dated 12-3-81 
was issued to the petitioner in cancellation of the earlier 
memorandum dated 6-7-78. 

Regarding paras 23 to 35 of the petition 
The respondent submits that the grounds urged in paras 23 

to 35 are untenable. The fresh inquiiy based on the fresh 
chargesheet dated 12-3-81 was also conducted in accordance 
with law. The examination of witness and maric.ing of documents 
as exhibits on behalf of the Administration did not arise as 	- 
the petitioner acceed the charge that he remained absent 
unautlaorisedly and that he failed to maintain devotion to duty 
contravening Rule 3(1)(ii) of the Railway Services (Conduct) 
Rales 1966. The Inquiry Officer put Questions to the petitioner 
and record his replies. This does not mounto to orossexain-tfltiOfl 
of the petitioner. The petitioner has stated before the Inquiry 
Officer that he does not have the assistance of the Defence 
Helper or a counsel and that; tie defends his case himself and the 
petitioner has further stated that he has no witness to be 
examined. This allegation is made for the 1st time in the Writ 
petition. The respondent further submits that the document 
relied upon by the Inquiry Officer during Inquiry was the muster 
pertaining to the petitioner for the period in question. 

-5 



S 

:5: 

The said muster was ehown to the petitioner at the coinmèrce,(Of 
the Inquiry. The petitio1ier did not demand for the 0apply of 
said muster. For tne 1st' time he is xnak.thg this allegation 
in the writ petition. The petitioner has not whispered in the 
memorandum of appeal to the Divisional Railway Manager - 
Respondent No.2. It is submitted as is clear from the 
chargeeheet dated 12-5-81 charges made against petitioner are 
very specific with full particulars. The Inquiry Officer has 
in his detailed Inquiry report discussed the statements made 
by the petitioner before 14m regarding reasons etc. for his 
unauthorised absence and Inquiry Officer iae not accepted the 
said explanation and has ebme to the conclusion that the periods 
of absence from 6-1-78 to -3-78 and again from 11-4-78 to 
12-12-78 are unauthorised absence as admitted by the petitioner 
himself. 

It is submitted that the Inquiry has been conducted in 
accordance with law after qiving fair and free opportunity 
to the petitioner to defend himself. The inquiry is neither 
arbitary nor unfair and the petitioner's removal from service 
is lawfu.l and in accordance with the rules governing the sane. 
The delay if any in completing the Inquiry is due to 
Administrative reasons but 'does not involve lack of bonafid, 
as alleged by the petitioner.. The petitioner is not entitled 
to re-instatement either with continuity of service or without 
or with back wages or without back wages. 

Wherefore the respondentS pray that this Hon'ble Court 
may be pleased to diniss the above writ petltibfl with costs 
in the end of justice. 	I  

Place: 
' 	Date: 2.3 7.. 	 ' 	 Adv oeat e for RespondentS. 

Address: 
N. Sreerangiah 
Railway Advocate 
S.P.Bldgs.lOth cross 
Cubbonpet Main Road, 
Bangalore 
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In the High Court of Karnataka, Bangalore 
P.No. 9257i82  

en 

K. Mathuraj 	Petitioner 
and 

The Union of India 
and others 	 Respondents 

Affidavit 

I, P. Sreekantan, aged 57, 8/0 Perwual do 
hereby solemnly affirm and state as followss 

I am working as Divisional Personnel Officer, 
Southern Railway, Mysore, in the office of 2nd 

respondent. I am acquainted with the facts of the 
case. 

I submit that the statements made in para 
1 to 6 of the accompaning statement of objections 
are true to my information based on records which 

believe to be true. 

Dated 	 at 

' 	]Ift tified y me 	>1 
k. 	 I  

J - 	 Deponent 
- 

Svorn to btJo.'c m 

Spea1Jd # 	 l 

Raa;%LavS. ft15ir' 
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CENTR[L !D11INISTRiTIVE TRIBUNAL 
BfNG1LORE 9ECH 

Commercial Complex(BD(), 

	

- 1 	Indiranagar, 
Bangalore - 50 038 

c?5z 	
/867) Apilication No 	

pndent(s) Versu'-. 1 licarit 

To 	

I 

t_ 

Take notice that Ppplication above mentioned is posted for hearing 

' 
on 	) - 	t. You are, therefore, directed to appear in 

person or through a duly authorised legal practitioner or, the said date. 

By Order of the Registrar. 

T1ON OFFICER ) 

Bal u* 
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SOUT1HEM1 R I ]3?.Y MY 30 RE DI VI SI OH 
INDEX 

Description Polio No. 	 Rema rk s 

IN 0. A. . 	Fl LE NO. Y/'!L. 9 2/7 - 
 Charge Merandum ('.5) issued on 6-7-78 for unauthorised absence 

from 6.1.78 and onwards. 3 

 Charge Mnorandum (sF.5) dated 1.2-3-81 for major penalty issued for 
unauthorised absence from 6.1.78 to 8.3.78 and 11.4.78 to 12.12.78 
in cencellation of earlier chargernemorandum (SF.5) dt. 6-7-78 (Folio. 3) 68 

 Diied the charges in his reply dt.29-3-81. 71 

 Sr..DOS/MYS ordered an enquiry nominating 	t(0)MYS as Enquiry Officer. 75 

 The Thquiry Officer submitted his enquiry proceedings holding the 
petitioner g ilty of charges. 81 to 80 

 Sr. DOS4  s Note of final orders in the ca se. 92 

 Sr.DOS/MYS imoved Sri K.Muthuraj from service w.e.f.10-11-81 vide 
penalty advise of even number dt.29.10/2.11.81. 94 

 The petitioner appealed against the penalty of removal vide appeal 
dated 24.11.81. 101 to 99 

 Appeal rej ected 13M DRr4/4YS the Appellate authority by pa ssing an 
order in a speaking order. 103 (on reverse side) 

 Qnveyed D/4Y3' s decision to the petitioner in reply to the appeal. 105 

I 

contd.. • 2 
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Description 	 Folio No. 	Remarks 
INIELVEFILEN0,Y/P.420/.155 

30 day LAP sanctioned from 
16-8-77 to 14-9-77. 	 99 
Application for extsion of LAP by 60 days. 	 100 
Extision of 1ve was sanctioned. 	 103 
Applied for Lu rther extensIon of leave (not sanctioned) 	 109 & 110 
Reported sid from 9. 3.78 to 10.4.78 vide N. C.No.004&07 dt. 10-4-78. 
Remained abst from 11-4-78 and onwards. 	 114 

Allowed to resume duty. 	 112 

- Request to -treat the period of absence from 1.1-4-78 to 12-12-78 
was regreted. 	 1 	 119 

/ Divisional Railway Manager 
Mysor'. 

Rao/- 	 ;7fr__. 
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T' T' 	')V r' 	r' 

jrn. 

-Ton'le 	r.Susticc .T.7utt'" 	 .. Vice-Thair na. 
nd 

on'ble .r..ritiivnsan, 	 .. ember(A). 

1)77  flT 1.,7. 

1.::uttu ej, 
Ton of 	rishnas -ta::y, 

incIu,. o.Jor, es1rIn at 
. aili:ay :rto 	To. ,Tont'ibrn 	nilroy, 
flbZar,71il. o.a Tistrict. 	 ..Apolicant. 

çT.r 3 t. Shant1 	O1lappa,.ATvocnte) 

V. 

1.  T Tnicn of J(!ir  
by its Thcrctary to Goverm•ant, 

r!nistr)' of Tai!ays, 
e reIii. 

. The 	i'io - n1 	nil 
- ana.%cr, 'oiithern a1I:ioys, 

ysor. 
. Tivisionc.l •Tperntinç 

:u?erint(1cent,3out']arn 
ai1 ,ro.ys,Iysore. 	 .. ..espondnnts. 

(y 3ri ..3reeraiaiah, Advocate). 

This application coin; on far hearin this day, 'Jice-hair:an 
.iode the foIlo'ing: 

In 	this transfurra 	nnIicntion receivc 	fro the 	Tih Ccnrt 

of 	nrnataba u.i'er 	3tion 	2 	of the 	td; 	inistrativa 	Tribunals Act 

of 	1hl5 	('the Ace') 	the 	a)Iicant has chaIlaned order ao.Y/TTL.2/7 

dated 2?-l- (ine:uro-j) f the visTa 	nlT.ilay anaer, ysoe 

'ivisioa, 	 ('' ') 	•and 	orrer 	I 'o..7TGL/ 2/72 	dated 

fl-ifl-il/'-1l-l')fll ( :inexere-[) of t'e Thniar 	i\Jisional 'peratin:; 



'-S 

perintendent,goutbern T'ail cy, 	ysorc (''uperintens1ant'). 

I 	
'• At the L:eteriel ie the aplicant vies vroridng: as a tT  

at the Cr_er 	ciiv:ay 7 ation of the c'outharn 	ellvrcys earned b' 

te Tnion of India. 'ro:: _l_l7 the applicant absented bLaself 

fro; duty Mthout obtaniug erior sancticn of leave till .-3-l27 

end again fro 	110-47'-  to l'-l'--l27. ''or his aforesaid unauthorised 

0.'5C11C3S, tiC Th$Crilltefld?at CIa;2flcC( disciolinary procdlgs 

against the applicant urder t'a aci1a'ay flervants T  iscialino 5cr 

iiealY'ules of l' 	('the 	ules'), fm 'ad a c)arge aieio on fl-7-17f- 

/31-7-17fl and sought to serve it on bi.a, aThich did not bear fruit. 

Cut, still the Jnquiry flficor ('IC') held an ineuiry and su''a.ittuc1  

his report holding: the applicant guilty of the charge levelled, against 

3. Cc an exa:inatio af the renort of the IC,the flucerintendant 

by 'is order 	ade on 'C-Y73 on aside the se ..e nd directed a 

de novo inquirY in accordance aith levi against the applicant. In 

pursuance of the se' 'a, the J'' fre. Cd  C  fresa charge sheet on 

l2-ll (Annexure-A) and served the S3;..0 on the anolicant to vhich 

ho fjlCr'  his state ant. fln 1:'tis, 1:he upermtencent appointed one 

Sri 	 a Traffi Inspector s the Inquiry "fficer before 

'ado.: the applicant agneered on 	-71fi and adivitted the charge 

levelled against hi: a h.ov!ver,hc gave an explanation for his absence. 

On d-P-lTl, the Ifl sub:ited his roeort holdin: the cD)licant guilty 

of the charge levelled eginst hi.;. Th an exe ination of the se; e, 

t".e Sunerintera"ant 'y 5is l ordor dated 7fl-lO-!fl/-Il-l2f1 (Anncxurc-:'°) 

inflicted the penalty of re:':oval fro. service. A.gqrieved by the sare, 

the aelicant filed en 	hefore the fC 	vho by his order daturl 

23-I-IPf- dis:nissed the 	s 
I 

ym. 	'C 45-1111 	the applicant 	approacied 

the nigh Court under ,t.rticic  12 of the in 	7rit Cetition 

of 	flf. 	chaIlenging those orders vihic'i on transfer has been 



H 
registcre 	as A.ho.7 of 124. 

1. 	The 	applicant has 	C1  allengel 	the orrers 00 the grounds that 

iill 	be 	noticed 	an 	dealt 	v-'th 	by 	us. 	In justification of 	the 	orders 

the respondents ham We 1icir 	state 	ant 	of 	objections 	before 	the 

Tib Thurt. 

.Tot.Thantha Mallama, 	learner! counsolfor 	the 	applica:t, 

contanrs 	that 	on 	the first 	cir';-e 	sheet 	into the very :iisde:'ieanour 

an inquiry had been b!d nnc 	droaned and therefore, 	it -:as not open 

to 	the 	uperintene at to 	fri.ic a soccad carge sheet on 	that very 

a isconduct,hold a fresh inq'iiry an' i pose. the )UnishHont,nnd the 

sa: ic is netbout jurisriction a d iIlc;al. 

. f'ri .....flrirangeird, lerned counsel for the respondents contends 

that the eer!ier proceedings having; Ynon set aside by the nucerintea 

dent, it -. cs open to bi. to frafl 	tba second charge sheet; therefore, 

the inquiry held, the punishaLt i 7oed cre legal and valid. 

7. 7c have noticed At though the first charge sheet had not 

been served, the I 	bad bklc' an innuiry an sub. Itted As reort 

holding the applicant guilty lof the charge levelled against 'Am nbich 

n'as set aside by the fhperintendent norl a dc novo inquiry i-icis 	'irect- 

ed 	to 	be 	held. 	In nursuance of 	the 	sa.:.e, a fresh cbar'e sheet nas 

ftc 	ed 	e;cinst 	the applicant and a fresh 	inquiry ,:cs bald by another 

Inquiry 	fficcr. 	Tro. i 	this 	i folloas 	that the Mm of the applicant 

that on the first charge ra: ad against mi , ta snr a bad 

decided in his favour on the very :iisconduct is not factually correct. 

'. 	. ii the very ter:. s lof the order - LCdC by the 7uperimenGnt 

an 	-l-157!, the inquiry held later m-na• nansb icrit i: posed on the 

emisconduct aroved, ccs not unauthoriso-! and illegal. 

C.Tven otbcrviso the second charge sheet ftc cad against the 

applicant was not really a fresh charge sheet. In reality and subs- 
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that 	c7 are 	sheet 	in 	co0tinUOtiOfl 	of 	tsc 	 first 	char;o 
tance, 

-hich 	the 	srocoe1f5 	sot 	reelly 	esecl 	in 	 favour 	of 
shoot 	on 

aplioaat. 	 fln 	this 	via 	Iso, 	•e 	cannot 	pll 	the 	contontioO 
the 

of the a7Olicant. 

sea rio 	sent 	in 	this conten- 
l'. 	n 	tha forcoin 	Scn3SiO0 aa 

tion of 	t. Thantha Tiallappa Mil 	reject the sa-e. 

that 	the 	uuiS 	:cnt 	of 	rcssovOl 

II. 	

T. 	t. 	Thssitn 	next 	conta:rS 

too 	ssvaro 	anr 	jrroo1'tiOnO 	to 	the 	;ravity 	of 	the 
j: 	os 	ns 

iscon11Ct oroved a.ni0St t,C anoli300t. 

fl. 	ri 	?niranaiah 	sou:ht 	to 	 justify 	the 	punisheflt 	a:Oin3t 

the aoplicant.
s  

The 	c'arn 	lovaUc 	nl 	nrove 	againSt 	the 	apolicont 	ns 
1?. 

:hsenpe 	 fro:: 	'1ty 	-- theut 	any 	oral 	turl:itta 5. 
one 	of 	unaut'i'is3d 

clld 	 fo 	punith iOflt 	can 	hardly 	he 	i1ouhte'. 
That 	the 	so. 

r i 	', 	then a::licant 	ho 	aern: 	nearly 
ynais S 	;at 	55 

hs 	5pttio:i 	 f or 	his 	hsncC 	lthout 	ohteiniis 
years 	of 	service. 

or.nflot 	: 	n'urctoriS° 	as 	a:holly 	ihil. 	Th 	a 
:rior 	siCtiOfl 

of 	all 	these 	aci:s 	snc 	aircu astancCs, 	- 'a are of 	the viC7 
cofls7eCtUS 

that 	th 	n ails 	ant 	of 	flcVOl 	as 	too 	savers 	:nd 	the 	sn. 	calls 

: :odificat0fl. 	of 	the 	vicn 	that 	the 	ends 	of 
for 	suhstantinl 

ct 	diyin 	theinto 	one 	of 	roinction 
justice 	o 

in the tii 	scale of nov for a ;seriod of one year n-ith- 
one sta;c 

uln tiva 	effect 	nn 	rowiato 	dh eCti0fl3 	to 	he 	i:icated 
oat 	en. 

in our order. 

l.. 	In 	t a 	Ii ;ht 	o 	oar 	naoVe discussion, 	ae 	a'as 	Cl-follo 

orders and diroCtiOnS 

he 	th 	orders 	of 	the 	ay.cllate 	and 	the 	'hsciplinnry 
(a) 	uo1d 

the nnUcnnt in so 	far as thou hoV 
-utncritae 	o 	5inSt 

that 	e 	uas 	ilty 	of 	the 	charge 	levelled 	n:dlinst 	hi:e. 	Tht, 

Fl: 



'II, 
in - edification of tiose orders in so far as they relate to 
ymilynant, •'a direct that there shall he a. redction by 

one stayc in the tiie scale of pay of tao applicant for a 
T:rioc of erie year vrihout cc. dative effect. 

(h) Te direct the resooidonts to arljcst Be oerioc1  of absence 

of the c:Iicaut  fro 	1_117a to 1247-177 :zxcicdiiiç the 

period he actually orprhed 	ainst earned leave end half pa:! 

!c.cve available to 'is crcit under the tules and treat the 

halance as extraordinary leave a-ithout ay "ith continuity 

of service. - 'a .':illnot he eli;ihle to any hach .ic'as till 
he reports for 'uty e :cet leave salary to the extent indicated 

above. 

Ye declare that the respondents are entitled to recover or 
'educt all such rent as era ne hy the r.apliaant for the 

occupation of the railv'ay cuarters at the -.or eal rates and 

not at the penal rate. 

: direct the reseo CetS or the other Co upetent authority 

to fortTraita yze an order of noctin ; to t e eaplio.ant Cu:.. 

then reu1ctc all ot' er i inters in accordance vith leer and 

the directions ccntain'd in t"is order. 

la.:1YdliCatioa 	is disaoed. of in 	the 	above tcr.ns. 	At, 	in 	the 

circuastances, 	of 	the case, 	'ee direct 	the 	parties to 	'-oar 	their 	ourn 

costs. 

11 	et this order he Ico i aneicetad to all the nartias udthin 

l( r'avs ftc 	this 'ay. 

apt 
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REG[STEHED 	 r - -_- 

CENTRAL PDMINISTRPTIE TRIB8NfL 
BENCH 	

/ 

I  Comrnorcjrl Complcx(BDf.), 
Indirrnrger, 
Bong1orn-560 038. 

Dotud: 10- a - 2T 
Ppp1ic-tion No. 	857 	 /B6(T ) 

W.P. No. - 	9257/82 

Shri To
uut 

Raj 
	

V/S 	The Secy. M/o Rlys & 2 Ors 

1. Shri K. Muttu Raj  The Secretary 
Railway Quarters No. 19 Ministry of Railways 
Southern Railways New Delhi 
Sagar 
Shirnoga District  The Divisional Railways Manager 

2. Srnt Shantha Challappa 
Southern Railways 
Mysore 

Advocate 
C/o Shri A.V. Srinivas 
Advocate 

 Divisional ciDerating Superinten— 

107 (Upstairs), Gandhi Bazar aent 
Southern Railways Basavanagudi Mysore 

Bangalore - 560004 
 Shri M. Sreerangaiah 

Sentor Central Govt. Stng Counsel 
I High Court Buildings 

Bangalore - 560001 

A 

Subject: SENDING COPIES OF ORDER PPSSED BY THE BENCH 
IN 	PPPLIC1TION 	NO. 857/86(T) 

Plooso find enclosed horowith the copy of tho Order/ 

1KkxrtmxRxAxx pssod by this Tribunol in the obovo said 

Applicetion on  

/ 	Doputy Rogistrer 
End: As ebovo. 	n 	I (Judiciol) 

/1 
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j) fl'(T 	'flTTT TU 	 TT TITTr'-' Tr'r1 

)!TT 	T'TI' 1U' 

Uon'hle 	1r.ustice .ittnswa: 	y, .. Vice-chair: inn. 
And 

Ton'hle 	Tr.7.7rinivasan, .. 	I 	e'- her(A). 

r'i 0r7 ry' 

:UttU 
`on of 	rishnE.saiy, 

indu, 	ajor, 	esicIin 	a t 
Tunrters 	To.r,flout'icri Oj1 -.ra\r, 
:Oa 	'istrict. ..tpDhcarlt. 

(fly S 	t.Sharh' 	]clla7pa,!(1 vocpte) 
V. 

1. Union of Incie, 
by its Thcretory to Covern i1flt, 
Inistry of 7ailv.'ays, 

feEii. 	 I  
'. The 	ivisio:a! 

'oiit1 ern  
y3ore. 

3. 	ivisioni'1 	Operatin; 
1)u?erintenclent,rout'lern 
'ZaiIays, 	)rsore. .. 	espondents. 

(y ri 	rern:aiah, !dvocnte). 

This application co..:iin o for hearin -  this cny, '7ice-air'n 
jjae the following: 

r 

In this transferred np'liction receiver' fro:i the iIiZh Court 

of 	a ntahn under Feotion 22 1 of the 	 inistrative Tr iT unc Is  Act 

of I25 ('the Act') the appIicant has chrilcnged order no.Y/7L.'2/7 

dated 23-1-1222 (tnnexureJ) of tc 	ivisioacl Thi1 -'ay 	ai1aer, ysore 

T'ivision, 'ysore ('F)T ainO order o.Y/TL/I2/7O date'4

2-lO-l221/°-l1-1')r1 (.nnexnre-') of the. Senior ivisional ''peratin 
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Superintendent,Southern Pailway, ysore ('Superintendent'). 

At the riaterial time the applicant was working as a 'Ha;nal' 

at the Sager -ailway Station of the Southern TThllweys  owned by 

the  Union of India. Vrom ''-]-IP71  the applicant absented himself 

from duty without obtaining prior sanction of leave till 3-3-1972 

and again from I1-4-1973 to I2-12-197. For his aforesaid unauthorised 

absences, the Superintendent cc::menced disciplinary proceedings 

against the applicant under the eilv'ay Servants (')iscipline and 

Apuealrules of 	('the Tules'), framed a charge memo on G-7-l7- 

/31-7-17 and sought to serve it on him, '.'hich did not bear fruit. 

Tut, still the Inquiry Cfficer ('IT') held an inquiry and submitted 

his report holding the applicant guilty of the charge levelled against 

fln an examination of the report of the PT,the Superintendent 

by his order 1 ade on 2-1-172 set aside the same. and directed a 

de novo inquiry in accordance with law against the applicant. In 

pursuance of the sa:::e, • the () framed a fresh charge sheet on 

12-3-1931 (Annexure-A) and served the same on the applicant to which 

he filed his state::ent. On this, the superintendent appointed one 

Sri Ramasmami, a Traffic Inspector as the Inquiry flfficer before 

whom the applicant appeared on 2fl-7-1931 and admitted the charge 

levelled against him: however,he gave an explanation for his absence. 

On 'Y'-l3I, 	the 	IC 	sub:itted his 	reaort 	holding 	the 	applicant guilty 

f/çr of the charge 	levelled against On an examination of the same, 
II 

• the Superintendent by his order dated 	2-l9-!°3l/2-ll-l93l 	(Annexure-G) 

inflicted the penalty of re: ioval fro: service. Aggrieved by the same, 

the ap:licant 	filed 	an appeal hefore the 	PT 	who by his order dated 

23-1-1932 dismissed the same. On 1-3-1932 the applicant approached 

the digb Court under Article a2' of the Constitution in Trit Petition 

7 o.92S7 of 1932 challenging those orders which on transfer has been 



-3... 

registered as A.No.57 of l9f. 

 The applicant has challenged the orders on the grounds that 

will 	be noticed 	and 	dealt with 	by us. 	In justification of the orders 

the respondents have filed their statement of objections before the 

ugh Court. 

Smt. Sliantha Challappa, lerned counselfor the applicant, 

contends that on the first charge sheet into the very raisdemeanour 

an inquiry had been held and dropped and therefore, it was not open 

to the Superintendent to frame a second charge sheet on that very 

iiscond.uct,hold a fresh inquiry and impose the punish'ient,and the 

same is without jurisdiction and illegal. 

'. 'ri .1.57rirangaiah, learned counsel for the respondents contends 

that Oc earlier proceedings having been set aside by the Sunerinten-

dent, it was open to him to frame the second charge sheet; therefore, 

the inquiry held, the punishment imposed were legal and valid. 

7. 7e have noticed that thouh the first charge sheet had not 

been served, the ic had held an inouiry and sub::itted his report 

holding the applicant guilty of the charge levelled against bin whiCh 

as set aside by the Superintendent and a de novo inquiry was direct-

ed tohe held. In pursuance of the same, a fresh charge sheet was 

fra:d against the applicant and a fres inquiry was held by another 

Inquiry Officer. From this it fol 	that the claim of the applicant 

that on the first charge framed against him, the same had been 

decided in his favour on the very misconduct is not factually correct. 

. On the very terms of the order made by the Superintendent 

on 2-l-l79, the inquiry held later and punishment imposed on the 

misconduct proved, was not unauthorised and illegal. 

9.'ven otherwise' the second charge sheet framed 	against 	the 

applicant 	was 	not 	really 	a fresh charge sheet. In 	reality 	and 	subs- 
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tance, that charge sheet was in continuation of the first charge 

sheet on which the proceedings had not really ended in favour of 

the applicant. On this view also, we cannot uphold the contention 

of the applicant. 

10. Cn the foregoing discussion we see no merit in this conten-

tion of S::t. Shantha Challappa and we reject the same. 

Shantha next contends that the punishment of removal 

irposed was too severe and disproportionate to the gravity of the 

LjjSCOfl'UCt proved against the applicant. 

P. Sri Srirangaiah sought to justify the punishment against 

the aplicant. 

The charge levelled and proved against the applicant was 

one of unauthorised absence fro: duty without any 	oral turpitude. 

That the sat:e called for punishicnt can hardly be doubted. Then 

t! 	punis'1:ent -,-,,as imnosed, the applicant had rendered nearly 20 

years of service. Jis -explanation for his absence without obtaining 

prior serction cannot be characterised as wholly fanciful. 	n a 

conspectus of all these facts and circu::istances, we are of the view 

that the punishent of removal was too severe and the same calls 

for 	suhstantial rodification. 	Ve 	are 	of 	the 	view that 	the 	ends 	of 

justice 	v'ould 	be met by 	modifying 	the 	sae into one 	of reduction 

if
\hy one stage in the tine scale of pay for a period of one year with- 

out 	cu:iulative effect 	and 	appropriate 	directions to 	be 	indicated 

in our order. 

In the light of our above discussion, we make the following 

orders and directions: 

(a) .'c uphold the orders of the appellate and the disciplinary 
o.ut'iorities .ade against the applicant in so far as they hold 

I 	 that he was guilty of the charge levelled against him. flut, 
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in modification of those orders in so far as they relate to 
punishient, we direct that there shall he a reduction hy 
one stage in the tiae scale of pay of the applicant for a 
period of one year witIout cumulatie effect. 

(b)e direct the respondents to adjust the period of absence 
of the applicant froi -l-lfl7F to 12-12-1978 excluding the 
period he actually worked against earned leave and half pay 
leave available to his credit under the ules and treat the 
balance as extraordinary leave without pay with continuity 
oS service. T e will not be eligible to any hack wages till 
he reports for duty except leave salary to the extent indicated 
above. 

l:re  declare that the respondents are entitled to recover or 
deduct all such rents as are due by the aplicant for the 
occupation of the railway quarters at the norwal rates ant' 
not at the penal rates. 

7e direct the responcents or the other co:petent authority 
to forthwith give an order of posting to the applicant nd 
then regulate all otier rnatters in accordance ith law and 
the directions contained in this order. 

15. Application is disposed of in the above teras. 'ut, in the 

circu:istances, of the case, we direct the parties to bear their own 

costs. 

F. Let this order be communicated to all the parties within 

P days from this day. 	 - 

np/ 

DEPUTY PEG ISTflAR 
CENrRAL ADM,.  .;4JIVE rRIBLflAI.'  

AD 	...: 
BILLALJIIE 


