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BEFORE THE. CENTRAL ADMINISTRATIVE TRIBUNAL 

BANGALORE BENCH BANGALORE 

DATED THIS THE 18TH NOVEMBER, 1986 

Present: H.n'Ile Shri Ch.Ramakrishna Ra., 
H.n'ble Shri P. Srinivasan, 

Appliceti.n Ne.85/86(T) 

Shri H.G. ANANTHARAMU, 
Sin .f H.C. Gundu Raa, ae 
about 40 years, Now Acciunts 
Superuis.r in The KARNATAKA 
STATE ROAD TRANSPORT CORPORATION 
(KSRTc). 

(Shri Munir Ahned, Avscate) 
Vs. 

The Unhsn if Inia, 
y Secretary, Ministry if 

Finance, New Delhi; 
The C.ntr.11er General of 
Defence Acciunts, 
West Buck V, R.K. Puram 
New Delhi-22; 

an 
The C.ntr.11er of Defence 
Accsunts, 
Defence Departntent, 
Teynampet, Maâras-600 O1Q1 

Meiner(J) 
Memer( A) 

Applicant 

Respinderits 

(Shri M. Vasueva Ras, Adv.cate) 

The applicati.n has c.e up for ?iearing bef.re  this 
Tribunal, t.day, MéGr (A) aae the fsl1swin 

- 
I 	- 

. . .2/... 
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ORER 

This is a t:cdnsferred 3pplication received from 

the High Court of Karntaka. The applicant joined the 

Defence Accaunts Department (DAD) 	on 31,10.1963 

as permaneit Auditor. On 	he went on deputtiOfl 

to the Karnataka State Road Transport Corporation (KSRTC) 

after having made an application for the post of Accounts 

Supervisor in that Cororation through proper channel, 

i.e., through the Head of his Department. He was on 

deputation with (SLTC till 24.10.173. The DKIC. recalled 
an 

him from deputationj h rejoined the Department on 

29.11.1973 on such recall. In september,1976, he was 

transferred to It app Jabalpur. 	e3rs that in Jai ucry, 
C.ntr.11er .f Defence Acc•unts 

1977, he made an pplicatiofl 'to thE/ 	(CAD). Lad:as (3rd 

respondent) requestifl that his resignation from service 

be accepted before 22.1,1977 waiving the notice period of 

three months. A copy of this letter dated 17.1.1977 has 

been shown to us by the learned counsel for the 

applicant in which he also sttcd that he did not want to 

retain any lien. He also sought permiSsiOfl to join KSRTC,. 

Bangalore. The pexmiSSiOfl to resign was not accorded 

within the time mentioned in the letter, but eventually, 

he was allowed to reign w,e.f. 20.9,1977. In the mean—

while, IK5RTC was ho1ing the post vacant for him and 

was' re!him to 	join, By a letter dated 7,9.1977, 

KSRTC fixed a dead-1iie by which he sh.uI 3.in the. 



and that was 30.9.177. It was on account of this that 

the applicant sought resigation and was allowed to resign 

w.e.f. 20.9.1977. The app..icant duly joined 'KSRTC and thereafter 

addressed the respondents 'equesting that he be grirbed 

retirement benefits as a person who had been permanently 

absorbed in a public sector undertaking (psu). This. : 

was denied to him by iett4r dated 11.12.1980 issued by the 

Controller General of. Defe'rice Accounts (CGDA) (Respondent No. 

2). It is this letter wit hich the applicat. is aggrieved. 

He wants us to quash that letter and direct the respondents 

to give him pro rata retirment benefits. 

2. Shri Munir Ahned, learned counsel for the 

applicant, contended that t.nder the various instructions ised 

by -the Government of India, the Government servants who have 

been permanently absorbed in PSUs to which, they were initially 

appointed with the permission of their Departments would 

be entitled to full retirenlent benefits. He pointed out 

that the respondents had rejected the applicant's claim on 

the ground that the said instructions did not apply to• 

absorption in PSUs owned b a State Government, and that they 

applied only to PSUs owned by Central Government. He pointed 

out that noneof the office memoranda on the subject (annexures 

A to D to the application) make a distinction between PSUs 

owned by the Government of India and those owned by State 

Governments. No doubt, thel applicant had resigned from 

service before he joined $fTC in 1977. But this is a 

purely technical point, which should have been overlooked, 

and he should have been treted as having been absorbed in 
KSRTC with the consent of t4e government. 



Shri M. Vasude(a Rac, learned counsel for the 

respondents, strongly resisted the claim of.Shri Munir Ahmed. 

He draws our attention to the definitjon of the expression 

'Government' in Rule 3(I)(i of the CCS (pension) Rules, 

as meaning only the Central Government. This meaning should 

be accorded to the word 'Goerninént' in rule 37 of the same 

rules, which speaks of pension on aborption in a Corporation 

or Company wholly or substaptively owned or controlled by 

the Government. Therefore,personabsorbed in the State 

Government are hot entitled to retirement benefits. Moreover, 

he pointed out that the retrement benefits are available 

only to a person who applies for a post in a PSU through 

proper channel, works there for some time retaining his 

lien in the Government, and is then absorbed. It. has . 

no application to amass a case where a person resigns from 

Government service and the eafter joins a PSU. 

We have considered the matter carefully. As 
nit 

pointed out by Shri Vasudeva Rao, this is/a case of a person 

who went on deputation to, r applied through his department 

for a post ir a PSU and'th reafter joined that PSU retaining 

his lien in the Government, and was finally absorbed by the 

said PSU. He was no doubt with KSRTC for the period 18.1.1971 

to 24.10.1973 with the pernission of the department, but that 

permission was exhausted w en he returned to the department 

in November, 1973, on reca 1. If he wanted to go back to 

KSRTC and still be entitled to retirement benefits, he should 



have made a fresh app1ica- ion through proper channel and 

thereafter retained his Fen with the Government for sometime, 

after he joined KSRTC. Or the other hand, what he did was to 

simply resign from the Go errinnt, and thereafter joint 

service in KSRTC. Even if we overlook the contention that 

the expression 'Governmen ' does not include State Governments, 

for the purpose of grant of retirement benefits on absorp—

tion, even otherwise we a e satisfied that the applicant 

was not eligible for the etirement benefits under the 

various office memoranda issued by the respondents, as this 

was a plain and simple ca e of resignation and subsequent 

employment in KRTC. 

5. In the resul't, the application is dismissed; 

in the circumstances, no order, as to costs. 

	

(cH. RAMAKBISHNP 	RO) 	(P. SRINIVASAN) 

	

MER(J)' 	 MEMBER(A) 

	

18.11.196. 	 18.11.1986, 
dm s. 


