BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH 3 BANGALORE

DATED THIS THE TENTH DAY OF NOVEMBER 1986
Presents Hen'ble Shri Ch. Ramakrishna Res .. Membser (J)
Hen'ble Shri P, Srinivasan oo Member (A)
APPLICATION NDS. 845, B46 AND “9/86(T)

1. Shri Arun Kumar,
Staff Ne.ML.1969, Fireman ‘C',
Ssuthern Reilway (JRU),
Chikkajajur.

2. Shri T.Ramachandra Reddy,
Staff Ne.ML.2023, Firemen 'C',
Sesuthern Reilway (SMT) Shimega.
3. Shri Winsten Redrigues,
Staff Ne.ML.2156, Fireman 'C‘',
Seuthern Railway, Pyeeres. .o Applicants

(Shri m.,S. Ananda Remu, Advecate)
ve.

1. The Unjen of Indie represented
by the Secretary te the Gevt.ef India,
Ministry o® Railways, Reil Bhavan,
New Delhi.

2. The Ceneral Manager,
Seuthern Railway, Park Tewn,
Madras.

3. The Senjer Divisienal Persennel Officer,
Seuthern Railways, Mysere Divieien,
Myssre-l,

4. Sri Shivanna,
Staff Ne.1180, Fireman 'C',
Seuthern Railways, Bangalers City
Statien (Centenment Rly Statien),
Bangelere.

S. Sri Abdul Majid Khan,
Staff Ne. 1675, Fireman 'C',
Seuthern Railway, Arsikeres.

6. Sri Antheny Cruz,
Staff Ne,1799, Fireman 'C',
Ssuthern Railway, Harihar.

7. Sri K.C, Raja Naidu,
Staff Ne.1976, fFireman 'C',
Seuthern Railwasy, Harihar,

8. 5ri D, Manual,
Staff Ne. 1536, Fireman °'C',
Seuthern Railway, Arasikere.

9. Sri Jan Basha,
Staff Ne,1555, Fireman 'C',
Ssuthern Railway, Yelahanka,
Bangalere Nerth.

10.Shri S.P.Ceswal, Lo
Staff Ns.1391, Fdceman'C?', N \&)_/
Ssuthern Railway, Yelahanka, ' CL,/
Bangalere Nerth. A
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11. Sri L. Nageraj,
Staff Ne. 1597, Fireman 'C'
Seuthern Railway, Mysere.

12. Sri Cerden Pencens,
Staff Ne. 1558, Fireman'C',
Seutherm Rsilwasy, Bangalers Cantenment.

13. Sri C. Ramappa,
Fireman 'C', Ssuthern Railway,
Mysere.

14. Sri T.C. Ranganathsn,
Staff Ne.1719, Fireman 'c',
seuthern Railway, Mysers.

15, Sri Syed Shemsuddin,
staff Ne. 1745, Fireman Uty
Seuthern Railway, Mysers.

16. Sri Sestaramaish,
Staff Ne. 1804, Fireman Ul
Seuthern Railway, Mysere.

17. Sri M, Venkatsppa,
staff Ns. 1749, Firsman Uil
Seuthern Railway, Mysers.

18. Sri R. Chandrasekhara,
staff Ne.1922, Fireman UGy
Seuthern Railway, Arsikere.

19. Sri Venkateeh,
Staff Ne.lE19, Fireman el b
ceuthern R:cilway, Arsikere.

20, Sri Chaluvaish,
Sstaff Ne. 1815, Fireman UE g
seuthern Railway, Arasikers.

21, Sri J. Phillips,
staff Ne. 1778, Fireman Ueitls
ceuthern Railway, Yelahanks.,

22. Sri A.P. Gopalakrishna,
staff Ns. 1774, Fireman e
Seuthern Railway, Mysers.

23. Sri C.P. Balasubramanyam,
Staff Ne.1829, Firsman U
seuthern Railway, Mysere.

24, Sri B.E. Neelakantan, .
ctaff Ns. 1768, Fireman NES
Sseuthern Reilway, Mysers.

25. Sri D. Rudra,
staff Ns. 1861, Fireman Uiel 5
seuthern Railway, Arasikere.,

26. Sri Mehammed Anwar,
staff Ne. 1860, Firsman Ufet)
seuthern Railway, Arasikers.

27. Sri Surendralal,
Staff Ne., 1893, Fireman 'C',

ceuthern Railway, Harihar. o i \§ o
| St
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28, Sri Shahali Baig,

Staff Ne. 1797, Fireman 'C’',
Seuthern Railway, Mysere.

29. Sri K.Krishnamurthy,
v Staff Ne. 1834, Fireman 'C',
Seuthern Railway, Mysere.
30. Sri A.S.Aren,
Staff Ne. 1867, Fireman 'C',
Seuthern Railway, Mysere.

31. Sri N.K.Swamy,
staff Ne.1902, Fireman 'C',
Seuthern Railway, Mysere.

32, Sri P.Purushethan,
staff Ne,1869, Fireman 'C',
Seuthern Railway, Mysere. eees Respendents
(shri M.Sreerangaiah, Advecate)

The applicetien came up fer hearing befere Ceurt

en 3.11,86. Member (A) made the fellewincs

ORDER

Applicents in applicatien Nes. B45 and B46/86
filed a cemmen writ petitien befesre the Hich Ceurt ef Karnataka
which was treatsd as two petitiens Nos. 667 and 66E ef 1982 and
these petitisns were transferred te this Tribunal. Applicstien
Ne.B49/86 alse eriginated as a writ petitien befere the High

Ceurt ef Karnataka befere it was transferred te this Tribunal,.

PN Since all the three applicatiens invelve identical issues, they
/ »5“‘232'?:» N
I/(S::::f-.i\tjh\ are dispesed sf by a cemmen erder.
e .

i R
’¢: Y5 2. A1l the applicants befere us whe were premsted en
i

different dates as Firemen 'C' in the Seuthern Railway, Mysere

Divigien en a tempsrary ad hec basis were reverted back te their
eriginal pesitien as Engine Cleaners by an erder dated 7-11-81.
The said erder revertino the applicatiens said that

"In terms of the decisien taken in the Jeint
Meeting held with the representatives ef SRES
and S3MJ en 1-5-1981, regarding assigning
senierity ef Engine Cleaners based en Khalasis
senierity with effect frem 1-7-1979, a revieu
was made in respect of premetiens made ts the
catecery of Firemen 'C' in scale Rs 210-270 and
it was feund that the felleuinc efficiatinc
FM(C) are juniers te many ef the Encine Cleaners,
who have het yet been premeted as FMM(C).Cense-
quently the fellewing are reverted as ECs in
scale Rs 196-232 with immediate effect.”
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and it is this erder which is challenced by the applicants.
3. Shri M.S.Ananda Ramu, learned ceunsel fer the
spplicants centended that the reversien ef the applicants e
bad in law because their juniere were retained in pests eof
Firemen 'C' while they (applicants) had been reverted. He alse
wished te adept the arguments put ferward in applicatien Nes.
829 te 833/86, 1352 te 1354/B6, 1355 te 1362/86, 1364/86,
1725 te 1728/86 which were heard by ansther bench ef this
Tribunal te which ene ef us was a party.
4, Shri’ I, Sreerangaiah, learned ceunsel fer the
respendents, categerically stated that when the applicants
were reverted, n-né ef their juniers had been retained. lMere
specifically, he asserted that respendents 4 te 32 in appli-
catien Nes. B4S5S te 846/86 whe alse figure as respendents in
N0.849/86 were all senjer te the applicants befere us. Since
Shri Anandaramu is unable ts preduce any seniserity list te
establish that his clients were senier te respendents and since
Sg;i M.Sreerangaiah has basedhis denial en the senisrity list
maintained by the respendents, the cleim made en behalf ef the
applicants en the greund ef senisrity has te be rejected,
58 Applicatien Nes. 829 te B33/86 etc. te which

Shri Ananda Ramu made reference and where, like the applicants

befere us, reversien of persens similarly placed frem pests sf
Fereman 'C' te these of Engine Cleaners were challenged, have
all been dis;?sscyﬁ%his Tribunal by an erder dated 7-11-86

fer the reassns stated therein. Since the cententiens urged
en behalf ef the applicants in thegse applicatiens have been
adepted by. the learned ceunsel fer the applicatiens in th?
applicatisns new befere us, these applicatiens have alse te
fail with ene exceptisen. As stated earlier, the applicants,

were reverted by an srder dated 7-11-81 and the relevant

'purti-n of that erder has been extracted abeve in this serder.
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In that extract, it has been explajined that the senjerity eof Engine
Cleaners after 1-7=79 was te be reguleted accerding te tﬁo senjerity
of the same persens in the grade ef Khalasis and @8 & result ef this
decisien, the applicants befere us had beceme junisrs te ethers whe
had net been premeted as Firemen 'C' and had te be reverted te make
reom fer their seniers. This Tribunal has upheld this principle of
senierity in the judgement delivered en 7-11-86 referred te abeve.
But that srder regulating senierity ef Engine Cleaners came inte
ferce frem 1-7-1979 and weuld apply enly te persens appsinted as
Engine Cleaners after that date. One of the applicants here viz,
Shri Arun Kumar was appeinted as tngine Cleaner en 28-5-1979 and
therefere his senierity in the cadre ef Engine Cleagers will net be
geverned by the principle eof senierity set esut in the erder dated
7=11-81. His senierity in the grade of Engine Cleaners will have
te be determined en the basis ef his centinusus efficiatien in the
crade i,e, frem 28-5-1979, He cannet be made junier te persens
eppeinted as Engine Cleaners en er after 1-7-79 but whe were his
seniers in the grade eof Khalasis. Therefere we direct that his
senierity in the grade of tngine Cleaners be fixed accerding te
the date of his appeintment te that pest and in the light ef such
senierity, the questien ef his reversien frem the pest ef Fireman
'C' be reviewed by the Respsndents.
6. Se far as the sther tws applicants are cencerned, their
Cases are en all feurs with the cases ef applicants in applicatien
Nes. 829 te B33 ef 1986 etc., and therefere their applicatiens are
liable te be-dismisscd.
e In the result, applicatien Ne.B45 filed by Shri Arun Kumar
is.alluw-d as indicated abeve and applicatien Nes. B46 and 849 /85

filed by Shri T. Ramachandra Reddy and Shri Winsten Redrigues are

I e -

dismissed, ]
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(CH.Ramakrishna Ra:)'tppl(xé" (P.Srinivasa&)‘
Member (3J) Member (A)




