
E;--FOFIE TE CENTRAL A JIIINISTRMTIJE TRIBIJ4AL 
RVJGALUFE EE'JCH, BANG\LORE 

JMTED THIS THE SEVENTEICNTH AYOF DECE1L3ER, 1936 

Pr:sant: Hon'bl. Shri Ch.Ramakrishna Rao 	1ambr(J) 

Hon'bla Shri L.H.A.Rtco 	imbar(A) 

aQ(fl 
iasanth Dattatray Ken 
major, Guard ,C, 
South Cntral Railway, 
Balçaum. 	(As in Application 822/86) 

Major,  

Guard 'C', Miraj Railway 
Station at ilirej, 
District San1i. 	(As in application 323/86) 

P.Arunakum:r, Ijor, 
Guard 'C', Miraj Railway 
Station at Iliraj, 

Jitnict 5ancli. 	(AL in Application 824/86) 

H.Naraen kao, lajor, 

Guard 	', lira i Railway 
Station at Miraj, 

District Sancli. 	(As in Application 825/86) 

J.B.Gayaka, lajor, 
Guard 'C', Iiraj Railway 

Station at iiraj, 
District Sancli. 	(As in Application 82o/83) 

H.h.Pathan, lajor, 
Guard 'C', South C.antrel Railway, 

Hubli Division, Hubli, 
District •)harwar. 	(As in Applic:tion 956/8:) 

( Shri F .0 .Coulay 	•.. Advoc,t for Applicants) 
fE; 

I • 	Tha Divisional Railway ilanaçar, 
South Cantral Failwy, 
Hubli Division, Hubli. 

The Ganaral lanaqar, 
South Csntral Railway, 
5cundrabad, M.P. 

The hailley Board, by its Chairman, 
Railway Rhovan, N.3w ilhi 	•.. 	h apondants ) 

(hhr I .Sreeranciah ... Advoc 	for hispondants ) 



This nppiio L10 i h--s cin up befui i tiw Cou I L tociy. 

- 	Hon'bie Thri L1.4.koi-o, 1mbr(A) madj the ?ollowinq: 

APPLICATION NO3. 822 to 826 and 956 of 1986) 
(H spectiJe1y corsespondinc

'
to JP 1103.22517/B1, 

22596 to 22599/81 and iJP 31377/82). 

These are in cli 6 (six) writ patitions, trans ferred 

by the Hiph Court of Judicature, <arnataka Under Section 29 

of the Adminitrti'e Tribunols Act, 15(Act) to this Ganch 

and r aurnber d as applictions. The 1ain prayar in the fii at 

file applications is that the impucneJ ordar N ted 1.10.1981, 

revertinç the applicants from the post of Guard'12', to which 

they acre temporarily pro qutad to the post hwld by them ear- 

- 	liar in thur parent cadre, be quashed with consequential 

benefit. In tha r :1-ininc sixth application, the main prayer 

is to direct the r s5undants to enqaca Guards 'C' in Hubli 

3ivision between Hosput to Guntkcl Section to and fru and 

prdhibit Guards lct  fron fluntakal Jivieion, from replacinq 

the former in this 3ection -nd to crant thu applicants cunsu—

cue tial benefit. 2iici all thuse six aupitcations arc alike 

on facts end l:-w,ie propose to dispose thcm of, by a common 

order. 

2 • 	The Jiwisional Offica I-3rsonn9l E:rsnch, Hubli(DHPL) 

had on 28.12.1978 inoited ooluntucis from amijnc the cateoorias 

of railway staff (accordinq to the purcentace stipulated 

nainot each c teLory s below) foi fillinc up of \Jacericies 

in the posts of Guard 'C' in the pay sc:le of .33U-53J. 
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S.io. 	Catacory of ioat 	Prcentac 
Stipul td 

1 	2 	 3 

1) Bksrnn 	 25.0 

Yard Staff 	 15.0 

Train Clwrks and Ujffn. 
hr. Train C1I. 

jV) Tjckt Col1sctOi5/Coifl1flrCi8l Clarks 	7 
(in tha pay scala of [.25U-4U0(RS). 

Tha percntop for dir act rcrLIitmJnt to this; post 

Of Curd IC I by th \a riway Commission 	22.2. 

3. 	The follcainq r&lvant trrns and conditions iiar spa- 

- 	cifiad in th aforasaid communictinn, for qualification for this 

post of Guard 'C': 

The voluntrs should be madically fit in Grou 1. A-2. 

Thoy ohauLd ho considBrod according to saniority in 
thuir c--.dra/grade as bsd on Lhe rostar. 

Thair rnra aillingnass to jork js Guard'.'would not 
antitla them to --in iminadiata postino. 

iv 	Haiiinç onca x•arci[•ad thair option to work as Guard 'H 
thay would saek pr(;inution only in the channil prascri-
bd for Lh3 traffic ruining staff. 

They would not b. ant itlad foi .rumctirn in thjr 
parant cadra. 

fhy would h.va to -cquit th maalvaa succara fully in 
the prscribad traininc coursi. 

The six applicants offor3d hmsalv3s for tha post of 

uard'C' accoidinply. Excapt th3 applicant, namaly, Shri /.J. 

aaii who held the post of Commarcial ClarkCC) prior to his 

tainporary promotion .s Cu rd 'C', in tha pay sclo of ?s.330-.530 

ont20..179, the oth-rs, woi, honior Train Clerks(STOj 	bafora 

thy wera accordinr.ly  prc;motad to - h2 	ma post. Mpplicunts 

Surv shri aijaL, runakun r, Harayan[ kao and Cayak, wara sni- 
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orari1y promoted as Guards 'C' on 27.3.1U,whi1e Hnri.Pathan 

wos so pionutd on ?3.. 75/J.1.17. 	All thf th::n had 	ssd 

the nrj cr i.hed Lea Ljfoi 	Lain promotid :5  above a Guards 'C'. 

In the order of pr motion, it was clearly stipulated 3that th; 

promotion was on purely on a tom 1 orery basic ind was subject to 

revision, pending finalisation of the writ petition filed in 

the Hioh Court of Andhra Pradash. The order of promotion was 

issud by the AN. Un 1.0.1en0 hosuer, consewuent on review 

of tha physiL al requirements, as b sed on the prescribed yard-

stick, train encine hours etc, the six applicants who were ta 

porarili promoted hnd posted as Guards 'C', w3re reverted by the 

sanle office, to nho post held by them erlier, in their parant 

cadie, they beinq she juniormost. aajrieved thereon, Lhtei filed 

iJ12Hi1otJLfla. 

5. 	Coritestinc;  their above r Jersio1, th eplic:nts chaps, 

that Lhy 53CC required to worfl ccntinuuusli upto 15 hours,in 

excess of the presciibed rniiurnum of iD hours and were thus denisi 

the facility of relievers on completion of H to 10 hours of duty, 

ihich resulted in arbitrary reduction of posts in the cadre of 

Curds 'C' to their detriment; that the position in recard to 

movement of trains &jid jO1i inc hours of the Tepolicents has re-

rosined unchanr.ed, iv en aftar the decision tken by the railways, 

to .enhince the work hours beyond ten at a time; that the posts 

of Guards '' -are borne on the Divisional cdii; that ;hila 

Curds 'C' from the Guntakal Division have intruded in Hubhi 

Jivisioi D Lhj HOOP tGunta al metre guage section, Guards 'C' 

in other Divisions do not operate outside the territorial limits 

of their respective Divisicns; that in the computation of work 

hours,they h va been invidiously Oiscrimin:t d qainst as com- 

pared to the runminb staff such aS 	Drivers, Firemen, and 

Diesel Hssistcnts usia are allowed to operate in the trains 

N 
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richt from start to 1 tiiaiti.n of the train; that aS 	result 

thy have been deprived of overtime allowance; thit this is 

violative of articles 4 and 16 of the Constitution of India 

that the DUPB, is not competent to curtail the strength of 

Guards 'C', as these poats are allocated by the headquarters 

of the South Central C ilway(SCH) at Secu%darabad; that staff 

viz Station lostara, Msstt.St ticn Masters, Signalling and 

Engine ring Staff, Shuntin, Jarndars, Point Portars and Train 

Examiner Staff, whose role is supplementary and complementary 

to that of the running staff is ssicned thp usual 3 eorkinç, 

hours nd not more, and their cadre strencth has not been 

reduced; that the Jirect rearuits who joined service much 

lter than they, have been sontinuad as tSu'rds 'L', ihile they 

- 	 h.,ivj been reverted, ahich is violtiva of articles 14 and 16 

ibid; that their reversion is in violation of the quota rules 

nd of the maximum percentate stipulat d acainat each catasory 

of po t in the feder c-idre,as fldjCI:t d in pare 2 sujra. 

S. 	Thu respcadmnts bye filed a detailed statement of 

ob-luctions before the Hich Court in respect of JP T

.

o.31'77 of 

1B2(Sppliction \o.95a of iSri). in the c..se of other writ 

petitions ,their counsel has filed & memo for disposal on 

1 .7.d5 ,steting that the petitioners have since be :n promoted 

as Guards 'C' nd, tìerefo i, the wtit petitions my b: dinias:d 

iS infructuous. 

- 	7. 	The counsel for '.he respondents contends th 3t Appli- 

cation No.i56/'!i35 is not rn.aintainable.,as the applicant is 

SC:.inC relief also 0:1 behalf of all the smployews of Hubli 

jiVisioì7:ho ar si•riil ny circumstanced whom ha c anot represent; 

that the :pplioent c finct direct the respondent to act in a 

particular maniur,in operatiLnol activity of the railways on 

beh if of others, as the operational system of the zonal roil-

Way has to be re ul ted in consultation with the Railway Board 

and the sister railway zones; that the applicant was promoted 

N 
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as fu rd 'C' ciuly on an off ici ting basis and not i 1 a sub-

at ntivu C1 city zond his continuancu dupande3d on the availa 

- 	bility of postsccmu of 'ihich auru ducirud surplus; that thu 

i 1quirumunt of thu posts of Guards 'L' was ruviawud on pra-

scribud yurcistick, inclusivu of th train unqinu hours, which 

ruvualud tht curtain posts our 2  surplus; that thua postL auru 

accordingly su:r nderuJ, rasulting in r.•JuL5icn of Lh junior-

most incumbunts, ui1onp whom thri applicant was ond; that such 

iVJL51OI1 dous not amount to 	punityunciar thu Railway ai— 

vants Disciplina and pp 	kulas nd dous nut ahui ofui a 

attract tha provisions of mrticlu 311(2) of the Constitution 

of India; that prior to form Lin of the SCR ZDIGOfl /.U.13j, 

thu HospaQt-runt :1 1.1 • action, was within the territorial 

- 	jurisdiction of Guntksl Division of the outnern Railw-y(St) 

- 	and thu ML goodtr--ins b-itwaan Hosput nd LuntaVal we a boinh 

manned by thu staff of huntakal Division; that on tt-ca fornution 

of thu kouth Cuntral Filwuy Zone on 2.1J. Y: 	whan both 

Luntakal and Hubli Divisions acre under thu SRI  ill, goodg trains 

but can not o ily Luntukal and Hospat but also butwin Hubli 

and Hospet, ware ionnud by thu running staff of Guntakal Divi-

sion .lthough thm suction bctaecn Hospet and Hubi was undur 

Hubli Division; that this arrangement was allowed to continua 
If 

in order tu safeouarj the inter ist of the concurnud staff 

even aftar the CCL zone Cane into being and Hubli Division was 

included within it; th0t the rntter ruourling ta in. ovur of 

- 	trrin opr tionsfrou the SR 7on the forlr,tion of the new CCL 

zuie, a s discussed wirh the racocjiiaud trade unions of tho 

railways ii thu i rnnuit Jegctiating Lichinury meatincs, on 

4.9,175 and 3J.3.177 ilnd the Unions acre informed that th 

issue of altering the status quo in rugrd to running of train 

4 
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srjics o i tha uL1i— uitakal 	cL irjnby tha ru ninc, staff 

cuntrcllJ by Lult:ksl :Jivisio i, 55 S U im','tt3I of policy to 

be dcidd by tha j ailuJ:y Eo .rd; that from th 	oint of Jiaw 

of op3rational afficincy, tha scticns workad by Lhe ru;ninç 

staff of 	iivision, cnnot b m j Je to coincide with tha 

twrrito1'i1l jurisdiction of thair controllin Jioisiono; tht 

the runnini 	basad at Luntakal,wus opartinq trains on 

the iuntaai—Hubli sction, even prior to ha form .ticn of th 

zon; tht the applicat has not auquird any riçht unJ.r 

the rules or law, to hold tha post of Guard 	, on a pdrmanent 

hasisas ha isa prsnotd to this po-t frcri that of Senior Trains 

Clark STC) only, on an officiatin basis; that 	Sinhil r SitLJ— 

tion prevails in othar railway Jivisions and zonal railways, 

uihwre rurininp  staff uf ine 3ivision or zonal railway, o or.tr  

tr..ins on sctions f'allin! widhin tha territorial jurisdiction 

of another railway division/zonal railway. Therefore, adminis— 

tr.;ivs mt 	ramsunt rind it c:1not ba comf'artlnentaijsjd 

to suit the needs of 	particular section of staff. 

3. 	The counsal for the respondents further coiitendsthat 

the strenath of Go rds 'C' raduired undr the odminiati tivo 

control OF Hubli Jiiijsion c_s dterninad initi lly with rfer—

moe to the oiklod then axi<-tino and th applicant WIE pro—

motad to 1 hia ot ici an officiaL incj cpncity. This strennth 

of Gurds 'C' h1d to ba later curtailed, after t king into 

acccunt,f sLcis such as chanac in traffic pattern and the quan- 

- 	 turn of traffic in Hubli Division. This necessitated reversion 

of a number of parsons inclu Wit aLa palia nt. The counsel 

brinçs ta our not icethdt the situatjoi rç• rdino the cuanninc 



of aoonr. ti ina on tna buntakal-Hospat section by tha runninq 

stff jnL,ludlno urds 'C' of Cunt :1 3jvisjcn w :5 tha S m 

- 	both ihen the pplioant erg promotad to officite s Guards'C' 

nd ldtar rev3rtsd s LTC • Tha m nning of trains on tha 

Cunt.Lal-Hcsi at 	cLion,by Cu ids 'C' of Gunt:Lal L)ivision 

had a ha,,rinc on the promotion of ha aaplie. nts -is Cu rds 'C' 

and 1 tar on thsjr ravai sicn as PlC. Piccoiding,  to the counsal 

for,  the i ispondents, the counsel for the ap pli*3nts hs not 

rovsled the f..ct th:t the encine craw and Guards of GuntokEl 

Jivinioneperote ps, enqer trains on the Cuntakal-iiospst--iubli 

Section but has only raferred to the metra tuasa qoods trains 

bainc1 workad oa this saction. 

Tha counsal for the respond nt:, oubmits that1the 

iinistry of haiiways had taksi 	policy d :cision on 3. a •  *31 

with iccard to Lbs hours of work for the runnina staff of tha 

InJL-n R ilways. 	ursu:ntthis dacision, ihich was circul ted 

to all the General VIanac.ars of the Indian Railways, the lu hours 

working rule came to bi implemented in suparsessiun of the ear-

liar orders. This decision is said to conform to th hours of 

employment regulations. Acoordinc to these r C!UltiOnS4 rail-

way servant ,whosa errlploymant is continuous,, is not to La a iiloyed 

for moa a than 54 hours a wa*3 in a month on "IF1 	 lbs 

runninc at' ff is Lu ha made to rest each montr 9for at lest 4 

periods of not lcs than 33 consecutive hours a. ch or for *3 

1 iaat 	p riodg of not less than *3 coasacutiva hours each. 

Accordjnc to rulas, the runninc duty at a stretch ordinrily 

- 	should not exceed ii hou] s. Consistent with these rscultions, 

the 1inistry of Railways took a policy ducision as 

requlate the hours of work of the runninq staff. This u-s doria, 

in order to improve operational efficiency of the trains nd to 
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b nsfit Q4 public by ifl11i!115iHC 	h runnink tin•a. bsidas 

dilisa tio;i of thn Li iow impilz id cii 'tar speed to the 

which fTcilitat d i'aLulativa of work hours as abow'e. 

Tha counsal for ths i sjondanbs rafub3d the cuntanLion 

of the applicants,that the runnincj staff was made to work con-

tinuously from start to desLination, reardlass of the normal 

hours of work. H3 stated that hours of work would not excaad 

13 hours cxc pt in unforaswn circumstances like accidan c, hi a-

aches etc. whan tha runninu staff9  is suitably compunsa tad by w=y 

of overtima and iist, dc hay no reason to djsbaljvc this 

assertion of tha iasondents. 

11 • 	As tho lociistics of thq r ilw y Lcaffic pattern and 

assortjnmcnt of tho running staff in i up-natiJe cradas Ltteen 

- 	the concarnad hallway Divisions ind is concomitant effect on 

the reduction of staff wera not claar to us, wa had c'mired 

that a senior raspunsibla railway officiul,,convarsant with the 

subject 2 ppaar More us and axklain to us the salient aspcts 

and pLasant a cornprahensiue note on tn3 subj act. Dc must 

express our disntisfaction ia that a low functionary such 

as a Railway Inspector of dubli Divisiun - pp arad before us on 

3. 2.1995 ,who pr9santad an extremaly cursory note braly running 

into a sate and could not enlitht-an us on the suhjacL, which, 

undoubtadly, ha's several ramifications. dA naed hardly brinp 

to the notice of the railway author- isies coicern d,that 'tFìis 

ill-raflucts on the cra and attention iaid by Lhjm ,bu imortant 

a ttarn of aae like, relatincj to the railways, cufnino befouc tha 

Tribunal for d cialow aid thay shuuid cuari asinsL lacurL ncn. 

it cannot La ub.Ljjjous of Lha f:ct th't railu :y tiaffic 

pattarn, the mowement of rains ad th3 apportionment of the 	- 
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running st:ft' is nut nec 	at il' circumscribed by terributisi 

buundaries of a railway division and/or a zonal railway. This 

has a historical nd contemporapeous piecedent and background 

too. It is th overall operatiun1 efficiency of the railway 

system that is parmount in the m•ttr, on the logistics end 

tochnicalitias of which, it is not for this Tribunal to sit ii 

judgement. P technicl mtter of the like is best left to the 

judqement of the railway experts. 

It is clear fiijm the foiecioino, tht curtailmant in 

the strength of Gu'rds'C' in Hubli iJi'Jision Was necessitated 

by a policy decision by the Ministry of Rilwaysto improve the 

0vern11 operational efficiency of the trains with due regard to 

chance in circumstances. The applicants cannot dictate to the 

isil•iy 0dminiatrbion,aw to the manner in which the trains 

should h run and between wh-t sections and as to how the running 

staff should be apportioned. Jere convinced that the railway 

administration has done this on a scientific basis with due 

reçpeid so the interests of the running staff as also the public. 

Iha applicants wets epointed s Guards 'C' purely on 

an officiating basis in 1979 and h d to be sii'jartnd in 19g1, 

cunsceou nt to raview of the situation by the rail .ryu,teking 

duly into account relevant fctors as explained earlier. 	Jheie 

a person is epoointed to hic,hwr post in --in officiti 	caaacit/, 

he dues not acsuise any lacdl right(vida 5Ti\T OF 11YhtE I. 

NPkPYPN4P P 15 SC C.14 )/:3tJ; to hold that ost for any pat iod 

and accordinLly .laLe L no raduction in rnnL within 

the meaning of Prticli 31 1 ( 	of the Constitution)  if he is 

merely revrted to his substantive post (vida ST:\Tk F Ed6AY J 

1 1. 192 SC 7)4). 



13. 	Ttm posts of Guards 'C', ar said to ba borne on tha 

)iiisiunai 	iLJr.J. Tha pp1icants hava not pin—pointd, 6s to 

whthr in the case of their rvrsion to their oriQinal posts 

any of their juniors who wer3 appointJ by promotion to th 

posts of Guar:ds 'C' have bn contjnud in tha Hubli kaiiway 

Dj'ijson in thzsta uuss in prfrnca to tharn. Thy han 

rfrr.'d to th dji,ct racluirs; havino bn contjnurd as 

Guards ''. They cannot Cumoar thmnivs to direct recruits 

which is a cadr apart and fui which 2 .2 of Lh posts anons 

Guards C' --,rq rrvd. Tha applicants hav: 1so not pointd 

out, as to whsr Jarsons ditactly racruitd to tha posts of 

[uard '' ftar thir promotion to this post, hava b n 

continuid in prcff3inncq to tham. 

6. 	The cuuns.j! for th raspundants is san to h-va fund 

a mmmc for disposal on 1.7 .ij5 bfoi tha Hic,h Court of 

ludic tur, Karnatat a, that thfa pplicnts arm sincB prLlmutd 

as Guards 	and thrfora, the writ ptiLions may bm dis— 

issad as hnvinç bcum2 infructuous. Thi coun al raitaratas 

tha samo b;for us. 

17 • 	In thn licht of tha facts and circumwtancs discussd 

abov3, wa find Fh.?r3 is not marit in th applications, nd ws' 

thr,for djami.s th s m. No ardmr as to costs. 

iBt1.Ji) 	( 
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