, BEFORE THE CENTRAL ADMINISTRATIVE TR IBUNAL
BANGALORE BENCH, BANGALORE

DATED THIS THE BEVENTEENTH OAY™OF DECEMBER, 1936

2 Prasent: Hon'ble Shri Ch.Ramakrishna Rao Membar(J)
Hon'ble Shri L.H.A.Rego Member (A )
APFLICATION H0s. 822 to 826 and 956 of 1986(T)
1. Vasanth Dattatray Kari
major, Cuard 'C',
South Central Railway,
Baloaum. (As in Application 822/86)
2., D.R.yaval, Major,
2 Guard 'C', Miraj Railway
Station at Miraj,
District Sangli. (As in application 823/86)
3. p.AI‘Uanum-ﬁ;r, [‘1:‘j0r,
Guard 'C', Miraj Railway
Station at Miraj,
District Sangli. (A in Application 824/86)
4. H.Maravan Rao, Major,
. Guard 'C ', Mirsj Railuway

Station at Miraj,

District Sancli. (As in Application 825/86)

3

5., V,.B.Gayakes, Major,
Guard 'C', Miraj Railway
Station at {1irsj,
District Sangli. (As in Application 826/86)

()}
.

H.R.Pathan, Major,

guard 'C', South Central Railuway,

Hubli Division, Hubli,

District Dharwar. (As in Applic:tion 956/85)

( Shri R.U.Goulay ee. Advocote for Applicants)
Vs,
1e The Divisional Railway Managsr,
South Cantral Railway,
Hubli Division, Hubli,
2. The Ganaral Manager,
South Central Railway,

Secundsrabad, A.P.

3. The Railway Board, by its Chairman,
Railway Bhavan, New Delhi coe R:spondants )

(5hri M.Srssrangaiah ... Advocate for Hespondents )

p
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This application has come up bafors the Court today.

Hon'ble Shri L.H.A.Reco, Member(A) made the followings

0 RyD B R

APPLICATION NOs. B22 to 826 and 956 of 1986(T)
(Respactively corrssponding to WP Nos.22517/81,
22596 to 22599/81 and WP 31377/82).

These ars in all 6 (six) writ pstitions,transferred

by the High Ceurt of Judicature, Karnataka Under Section 29
of thas Administrative Tribunals Act, 1985(Act ) te this Bench
and renumbasred as applications. The pain praysr in the first
five applications is,that the impugned order dated 1.10,1981,
reverting the applicants from tha post of Guard'C', te which
thsy ware temporarily pronoted to the post held by them esar—
lier in thair parsnt cadre, be quashed with censequential
benefit. In the remaining sixth application, the main prayer
is to dirzsct the rsspondents to engage Guards 'C' in Hubli
Division,between Hospst to Guntikal Saction to and fro and
prehibit Guards 'C' from Guntakal Divisien,from replacing

the former in this Section and to grant ths applicants consa-
gusntial bensfit, Since all thess six applications ara alike
on facts and law,we propose to dispose them of, by a commen

order,

~

2. Tha Divisional Office Pesrsonnal Branch, Hubli(DOPE)
had on 28,12.1978 invited voluntﬁers from among the catecoriss
of railway staff (sccording to tha parcentage stipulatsd
against sach category as below) for filling up of vacancies

in the posts of Guard 'C' in the pay scale of !s,330-530,
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3 tage
oNOo« Category. of post Percentag
i e Stipulated

1 2 3

i) Brakasman 25.0
ii) Yard Staff 15,0
iii) Train Clarks and Offg. LT

Sr. Train Clerks.

iv) Tickst Collcctors/Comm&;cial Clgrﬁs 6.7
(in the pay scals of fs.260=400(RS ).

NBs= The percentaca for dirsct recruitment towigis pest
of Guard 'C ' by the Railuay Comm1851on&&§ 22 ¢2%e

3 The following reslsvant terms and conditions weare spe—
= cified in the aforesaid communication, for qualification for the
post of Guard 'C':s
i) The volunteers should be medicelly fit in Group A=2.

ii) They should bz considered according to sazniority in
their cadre/grade as bssed on the roster.

iii) Their mzre willingness to uwork as Guard'C' would not
entitle them to an immsdiate posting.

iv) Having once exercised their eption to work as Guard!'C!
they would seek promotion only in the channel prescri-

bed for the traffic running staff,

v) They would not bs entitled for promoticn in their
parent cadre,

vi) They would have to acquit thzmsslves successfully in
the prescribed training course,

4e The six applicants offered themselves for ths post of
gUdId'C' accordingly, Except ths applicant, namely, Shri v.D.

p kavi,uho held the post of Commercial Clerk(CC) prior to his
temporary promoticn :s Guard 'C',in the pay scsle of Rs, 330-530
0n50.9.1979, the othsrs were, Senior Train Clerks(STCs)  before

|
they were accordingly promoted to tha same post. Applicants

Sarvashri Waval, Arunakumar, Narayana Rao and Gayake, ware tem—

o
7\\
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- porarily promoted as Guards 'C' on 27.8.1988,uhile Shri.Pathan
was so promoted on 20.6.1978/30,1.1979. All &f them had passed
the prescribed test bsfore being promoted as above as Guards!'C'.
In the order of promotion, it was clesarly stipulated that the
promotion was on purely on & temporary basis and was subject to
revision, pénding finalisation of ths writ petition filad in
the High Court of Andhra Pradash., The order of promotion was
issued by the DCPB. On 1,10.,1981 housvar, conseguznt on review
of the physical requirements, @as bised on the prescribed yard-
stick, train angine hours stc, the six applicants who weres tem—
porarily promoted and posted as Guards 'C', ware revertad by the
same office, to the post held by them earlier, in their parent
cadre, thsy baing the juniormost. Aggrieved therson, they filed

these applications.

Sl Contesting their above reversion, the applicants allege,
that theay were required to work continuously upto 15 hours,in
excess of The prescribad minumum of 10 hours and were thus desnied
the facility of rslievers on completion of 8 to 10 hours of duty,
which resulted in arbitrary reduction of posts in the cadre of
Cuards'C' te their detriment; that the positicn in regard to
movament of trains gnd working hours of the applicants has re-
mained unchanged, avan after ths dacision tzken by ths railuays,
to enhance the work hours bsyond ten at a timej; that ths posts
of Guards 'C'!' are bornes on ths Divisional cadre; that while

g Guards 'C' from the Guntakal Division have intrudesd in Hubld
Oivision in the Hospet-gyntakal metrs guage sasction, Guards 'C!
in other Divisicns do not operate ocutside the territorial limits
of their raspective Divisicnsj that in the computation of werk
hours,they hive been invidicusly discriminat=d against,as com-
pared to the running staff such as : Orivers, Firemen, and

Diesel Assistants, who are allowed to cpasrate in the trains
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right from start to dsstinaticn of the train; that as a result,
thay have been deprived of overtims allowancej that this is
violative of Articles 14 and 16 of the Constitutien of Indiaj
that thes DUPB,is not competent to curtail the strength of
Guards 'C', as thess posts are allocatsd by the hsadquartars
of the South Central Rzilway(SCR) at Secundesrabad; that staff
viz Station Mastars, Asstt.Station Masters, Signalling and
Enginsering Staff, Shunting Jamadars, Point Porters and Train
Examinar Staff, whose reole is supplementary and complemantary
to that of the running staff,is assigned thg usual 8 working
hours and not more, and their cadre strength has not bsen
reduced; that the direct recruits who joined service much
later than they, have been continued as Guards 'C',while they
have been reverted, which is violative of Articles 14 and 16
lgyi; that their reversion is in viclation of the gquota rules
and of ths maximum percentage stipulatesd against each category

of post in the feader cadrs,as indicated in para 2 supra,.

4

Bl The respondents have filed a detailsd statement of
objections before the High Court in respect of WP No.31377 of
1982 (Application No.955 of 1985). In the cose of other writ
petitions their counsel has filed a memo for disposal on

1.7.85 ,stating that the petiticnsrs have since been promoted

as Guards 'C' and, therefores, the wtit petitions may bz dismissed

as infructuous.

T The counsel for the respondents contends that Appli-
cation Ne.956/19856 is not maintainable, as the applicant is

sesking relief also on behalf of all ths smployess of Hubli

uivision)uho are similarly circumstanced whom he cannet reprasent;

that the applicant cannot dirsct ths respondents to act in a
particular manner,in operaticnal activity of the railways on
bshalf of others, as the operational system of the zonal rail-
way has to ba regulated in consultation with the Railwsy Board

and the sister railway zones; that the applicant was promotad

b
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as Guard 'C' only on an officiating basis and not in a sub-
stantive capacity and his continuances dependsd on the availa-
bility of posts, scme of which were declarsd surplus; that tha
reaquiremsnt of the peosts of Guards ’C'OWdS reviswad on pre-—
scribed yardstick¢, inclusive of the train angine hours, which
revealed,thut certain posts were surplus; that thess posts were
accordingly surrendered, rasulting in rsvsrsion of the‘junior-
most incumbents, among whom thes applicant was one; that such
reversion doss not amount te 2 panalty,under the Railway Ser-
vants Discipline and Appeal Rules and does not tharefore
attract the provisions of Article 311(2) of the Constituticn
of India; that prior ﬁo formation of the SCR zone,on Z.10.1966,
the Hespaet—ﬂuntak&l M.G.Section, was within the territorial
jurisdiction of Guntakal Division of the Southern Railway (SR )
and ths MG goodstrains betwaen Hospet and CGuntakal weiz being
manned by the staff of Guntakal Division; that on the formation
of the South Central Railway Zone on 2.10,1966 whan both
Guntakal and Hubli Divisions were under the SR, MG goodstrains

betwsen not only Guntakal and Hospé%t but 2lso bstween Hubla

.and Hospet, were mannad by the running staff of Guntakal Oivi-

sion,although the ssction bstween Hospst and Hubl# was under
Hubli Divisieonj; that this arrangement was allowsd to continuaT
in order to safeguard the intersst: of the concernsd staff,
gevan after the SCR zons came into being and Hubli Division was
included within it; that tha matter regarding taking cver of
trein op:r:tions,from the 5R7on the formation of the new SCR

zone, w.s discussed with ths recognised trade unions eof the

, Tailways ,in the ﬁermanant Negotiating Machinery meetings, on

)

44941975 and 30.5.1977 and the Uniens were informed that tha

issue of altsring the status guooin regard to running of train
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servicas on the Hubli=-funtakal Sescliong,by the running staff
controlled by Guntakal Division, was a matter of policy te
be dacided by the Railway Bo.rd; that from thz point of view
of operational sfficiency, the sactions worksd by the running
staff of a Division, canneot b: made to coincide mith the
tgrritorial jurisdiction of their centrolling Oivisions; that
the running staff basad at Guntakal,was opsrating trains on
the Guntakal=Hubli secfion, sven prier teo the formation of ths
SCR zone; that the applicant has not acquired any right under
the rules or law, to hold ths post of Guard 'C',;on a psrmanant
basis?as he was promoted to this post from that of Senior Trains
Clerk\STC) only, on an officiating basis; that a similar situa=-
tion prevails in othar Railway Divisions and zonal railways,
where running staff of one OJivision or zon&l railway, operats
trezins on sections falling within the territorial jurisdiction
of anothar railway division/zonal railway. Therefore, adminis-
.

s
trative int;rast4p_rammunt and it cannot be compartmentalised

to suit the neads of & particular saction of staff.

B. The counszl for the raspondents furtheasr contends, that

the strangth of Guzrds 'C',required undzr the administrative
control of Hubli Jivisionpuqs deoterminad initially with refer-
ence to the workload then axisting and ths applicant was pro-
moted to this post in an officiating capacity. This strength
of Gugérds 'C' had to be later curtailed, after taeking into
account ,facters such as:change in traffic pattsrn and the quan-
tum of traffic in Hubli Division. This necessitated reversion
of a number of persons incluiing the applicant., The counsel

brings to our notice,that the situation regarding the manning

?



of goods trzins on ths Guntakal=Hospat saction by the running
staff including Cuards 'C' of Guntakal Division was thes same,
both when the applicant .ere promoted to efficiate as Guards'C!
and lafer raverted as STC., The manning of trains on the
Guntakal=Hospet §:ction,by Gu=rds 'C' of Guntakal Division

had a besaring on the promotion of the appliec nts as Guards 'C!
and later on their raversion as STC. According to the counsel

for the raspondsnts, the counssl for the applicgnts has not
ravealad the fact,th:t the esngine crew and Guards of Guntakal
Jivision operate pas:engesr trains on ths Guntakal-Hospet-Hubli
Section but has only referred to the metre guage goods trains'

baing workad on this ssction.

I The counsal for thes raspondants submitsqthacha
Ministry of Railways had taken a policy decision on 3.4.1981
with regard to the houré of work for the running staff of the
Indian Railways, Pursuant®this dzcision, which was circulated
to all the General Managers of the Indian Railways, the 10 hours
working rule came to bs implementzd in supersession of the =sar-
lier orders, This decision is said to conform to ths hours of
employmant regulations. According to these ragulations,q rail-
way servant whoss employment is continuous, is not to be saployed
for more than 54 hours a wesk in a month,on an average. The
running staff is to be made to rest each month for at least 4
periods of not less than 30 consecutive hours each or fer at
least 5 period¢of not less than 22 consecutive hours =ach,
According to rules, the running duty at a stretch ordinarily
should not exceed 10 houis, 'Consistent with thesas regulations,
the Ministry of Railways took a pelicy decision as above, to
ragulate the hours of work of the running staff. This wss dons,

in order to improve operational sfficiency of the trains and to



benefit the public by minimising ths running time. Bssideas

dissslisation of the trains imparted greater spsed to them 1“54%

which facilitatsd regulation of work hours as above.

e The counsel for the respondents refuted the contention
of the applicants that the running staff was made teo work con-
tinuously from start to destination)regardlass of tha normal
hours ef work. He stﬂtadvthat hours of work would not excead

10 houxs,axcept in unforessen eircumstances like accidents, bre-
aches etc. when the running stmff7is suitably compensated by way
of overtime and rest. We havs no reason to disbzlieve this

assertion of the rsspondents,.

11 As the logistics of the railway traffic pattern and
apportiocnment of the running staff in respactive gradss bzatwssen
the concarnad Railway Oivisions and ils cencomitant effect on
the reduction of staff wers not clear to us, we had desired
that a senior responsibls railway official, conversant with the
subject)nppear before us and explain to us the salient aspects
and prasent a comprﬁghensive note on the subject. We must
exprass our dissatisfaction ,in that 2 low functionary such
as a Railway Inspsctor of Hubli Division appeared bafore us on
3.12,1986 who presentasd an extremely cursory note barely running
into a page and could not anlighten us on the subject, which,
undoubtedly, has several ramifications. e need hardly bring

/
to the notice of the railway authorities cowczrn3d7th3tfﬁis
ill-reflects on the cars and attention paid by tham_ te impertant
matters of the like, rslating to tha railways, coming before the

Tribunal for decision and thsy should guard against recurrencs.

12, We cannot be oblivious of the fact,that railway traffic

pattern, tha movement of trains and te apportionmant of the —
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running staff is not necessarily circumscribed by territerial
boundariss of a railway division and/or a zonal railway. This
has a historical and contemporansous pracedent and background
too. It is th= overall gperational afficiesncy of the railuway

system)that is paramount in ths matter, on the logistics and

technicalities of which, it is not feor this Tribunal teo sit in
judgement, A technical matter of the like is best laft to the

judgement of the railway expsrts.

18 It is clear from the feregoino, that curtailment in

the strength of Guards'C' in Hubli Divisionowas nacessitated

by a policy dacision by the Ministry of Railwgys,to improve the
overall operational efficiency of the trains with due regard to
change in circumstances. The applicants cannot dictates te the
railway administration, as to the manner in which the trains
should ba run and betwsen what sactions and as to how the running
staff should be apportionad, We are convinced that the railway
administration has done this on a scisntific basis)uith dus

regard to the interests of the running staff as alse the public.

14, The applicants wers appointed as Guards 'C' purely on
an officiat;ng basis in 1979 and had teo be revertaed in 1981,
consequant to review of thas situation by the railways,taking
duly into account relsvant facteors as axplained earlisr. UWhers

a psrson is appointed to higher post in an efficiating capacity,

he does not acguire any lagal right(!igg STATE GF MYSORE V.
NARAYANAPPA 166 SC CA.1420/663) to hold that post for any period
whégoavar and accordingly there is no "reductien in rank™ within
the meaning of Article 311(2) of the Constitution if he is

mersly ravarted to his substantive post (vide STATE OF BUMBAY V

ABRAHAM A, 1962 SC 794).
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151 The pests of Guards 'C!', ars said te bs borne on the
Divisioenal eadrs. Ths applicants have net pin-peointad, as tae
whether in the case of their revsrsion te their ericinal pests
any af their juniers who wers appeinted by premotien te th=z
posts of Guards 'C' hava bsaen ceontinuad in th; Hubli Railway
Division in thse pests in pra=fersnce to them. Thay ﬁava
referrsd te ths dirsct racruits having besan continusd as

Guards 'C'. Thay cannet cempare= themsslves to dirsct recruits
which is a cadre apart and for which 22.2% of ths pests among
Guards 'C' are -reserved, Ths applicants have alse net pointad
out, as to mﬁ?h;r persgns dirsctly racruited te ths pests of
Guard 'C' aftsr their prometioen te this pest, hava been

continuad in prefsrsncs to them.

=

16 The counsal for thz respondents is sean to havs féled
a meme for disposal en 1.7.19395 bsfors thz High Court ef
Judicaturs, Karnataka, that the applicants ars since promotad
as Guards 'C' and therefors, ths writ patitiens may be dis-

missad as having bacome infructueous. The coun-e2l reiteratss

tha same b:for=z us.,

e In ths lioht ef tha facts and circumstances discussad
above, wa find thers is net merit in the applications, znd we

therafors dismiss th2 s-me. No erdar as to cests.
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