BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALORE BENCHs BANGALORE

Present: Hon'hle Shri Ch,Ramakrishna Rao .. Member (3)
Hon'ble Shri L.H.A.Reqo sl Member (A)
. APCLICATION NO. 820 of 1986(T)

(1.P.N0.22212 of 1981)

DATED THIS THE FOURTEENTH DAY OF MOVEMBER, 1986,

Y.Yelakkaiah,

No. 1650,

8th Cross, 8shokpuram,

MYSORE. es Applicant

(Sh. Abdul Khuddus..Advocate)
VS,
1. The Pivisional Persennel Officer,
Southern Railuway,
Mysore Division,
Mysore.
2. The Works Mananer,
Southarn R ilw.y,

Mysore Scuth,
Mysore 8.

3. Sri M.Abdul Basith,
Asst, Personnel Officer,
Southern Railway,
Mysore.
4, The Deputy Chief Parscnnel
Officer (M & S),
Scuthern Railway, \
Personnel Branch, Madras 3, es Respondents

(Sri M.Sreerangaiah..Bdvocate)
This ap-lication has come up for he-ring before this Tribunal
today, The Member Shri L.H.A.Rego mzde the followinn:
ORDER
This is @ writ petition transferred under Sacticn 29 of the

Administrative Tribunals Act, 1985 wherein the applicant has challen:ed



g, 3

the Order dated 13.3.1981(Annexure G) passed by th= seccnd respondent
remeving him frem service and the Order dated 26.6.1981 (Annexure K) passed

by the fourth respond-nt confirming the same and prayed for consecuential

relief,
P The applicant was app-inted as Hamal on pay of Rs.70 per mensem in
the grade of f5,70=85, on 21.11.1965 by the Divisiecnal Personnel Officer,

Southern Rziluay, Mysore Division (D0 for shept). On 29.6.1972 ha
was trensferred to the Millwriaoht Shop as a Khalasi in the grade of
Rs. 196+232.

S On receipt of 2 report on 4.12.1980 frem the Assistant Shop
Supsrintendent, Miﬂpriqht Shop, Southern Railway, MysoreSouth, thet

the applicant had assaulted & worker, tﬁe Asstt. Works Manpager, Milluricht

Shop, ordered suspensicn of the applicant the same day, but this order -

could not be.qivan effect to till 22.12.19%D,on account of pleg of illness
by the applicant. The applicant wes sanctioned subsisience allouwance

during the peried of hisguspension. In his capacity as Disciplinary

Authority (DA), tﬁe second respondent served on the applicant7a statemant
of imputations of misconduct in supnort, {Annexure B) on 23.12,1990,

The applicant submitteéd ' his explanation therscn, on 30,12.1980. Not.

: 10 ' g
satisfied withis explanation, the DA appointed the third respondent as
; |

the Inquiry Officer (IG)’For helding a departmenhdanquiry under Rule9
of the Railway Servants {DIscipline and Appeal) Rulas 1968 (Rules for
short)., The departmental enquiry was initiated on 10.2.1981 and concluded

on 24.2.1981.

4. The IO suAmitted his enguiry report to the DA)stating that the charges fremed

against the applicant were proved and that he had acted in @é-mannper

unbecoming of @ railuway servant, in controvention of Rule 3 of the

Rzilway Servants (Conduct) Rules, 1966. Tharecn,the BA informed the

applicant on 13.3.1991, that the charges were proved against him and that



he was removed from service with effect from 20.3.1981.

5% The applicant thereon, on 29,3.1981, appg@laé to the Chief lWorkshop
Engineer, Southern Rly, Madras, the Appellate Authority (AA for short},
who on 26.6.1981 rejected the appeal, confirming the punishment of
removal from service imposed by the DA, l!hile rej=cting the appeal,

the DA intar alia observed as followss

" A very junier empleyae has man-handled a supervisery
official in bread day light during werking hours in
the presence eof other empleyees. Such gress indiscipline
cannot be tetgrated., Unless deterrent punishment ce
' given te the charged employse,such instances will
considerably enceurage indiscipline in the sheps.
Taklng all the facts into consideration I am of the
view that the punishment impesed is fully justified
and does net call fer any modification, The punishment
impesed should, therefere, stand."
6. Aggrisved, the applicant/Filed a writ pefitimn in the High
Court of Karnataka,which has since been transferred te this Bench and
is now the subject matter before us.
2
7e The applicant has mainly alleged_ that the firg’st respondent being
the DA under the Rules, ths\sacend respondent who is suberdinate te him,

is not competent to appeint the I eor to issue the charge-sheet, on

account of which the entire departmental enguiry preceedinge are vitiated;

that the third respondent was neot competent to hold the departmental

anquiry’as he was appointed by a parson eother than the DA ahd thersfore

the inguiry is vitiated; that consecquently, the impugned orders dt. 13.3.1981
(Annaxura G)and 26.6.192% (Auhaxura K) passed by the second respondent

and affirmed by the fourth respondent respectively, are also vitiated; that
the DA,did not give an eppertunity to the applicant accerding to thes Rules,
to maks a representation on the penalty propesed to be impesed on him; that
the I8 examined, four more witnessss unnamed in the annexure to the

articles of charges, taking the applicant by surprise, which was in

viclation of the Ruless that the I8 did net follow the Rules in record: ing
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the evidence of the applicant and his witnesses; that the DA failed
to consult the Commission befere passing the order dated 13,3,1981

(Annaxure G);that the second respendent could neot act as a DA as he
was neither the appeinting authority ner was he superier to the BPE, whe
in fact, had appointed the applicant; that the second respendent did not apply

his mind and aqive his findings specificelly on each charge, taking into
account the evidence on record, before passing the order dated 13.3.1981;

that the DA failed te take into account,the facts and circumstances of the

alleged assault, before deciding the ?uantum of penalty and was biased
agaihst him and that the AA merely approved the views of the DA without
applying his mind,.

8. We have carefully heard the pleadings of hoth parties and given the
same, due consideration, The contfetion of the lsarned counsel for the
applicant , that the first respondent being the DA under the Rules,

the second respondent whe is subordinate ' to him, is net competent to
appoint the I0 or issue the charge-sheet is ill-founded., The learned

(')
counsel for the respondents brought te our notice, thatﬂsecmnd respondant

is not inferior in status te the first respondent and that Soth of them belong to

the €lass I Gazetted 3radm. Besides, the second respondent is authorised

to remove Class IV empleoyees from service, to which category the applicant
belonged. In this connection we may ‘refer to BHarat Ram's €ase SC 1969
anz‘:’aﬁé(x‘: NARESH V.STATE SC 1967 in ahich it wae cbserved thet uhere the 6
happened-to be & subordinate of the DA'and where the status of the I8 ied~s
inferioer to that of the DA; the holding of the departmental encuiryids valid
and lawful, We, therefore, reject this cententien eof the applicant. For
this reason, we alse negative the other contention of the counsel fer the

applicant?that the third respondent was not competent te hold the departmental

enquiry on the score‘that he was appointed by a person@ther than the DR,
l
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9, The objection raised by the counsel feor the applicant, that his client was

not given an oppertunity to make a representation on the penalty proposed to

be impesed on him, is not tenable, as this opportunity was no lenger
available to him, consecuent to the amendment of Article 311(2) of the
Constitution under the Coqstitution 42nd Amendemnt | Act, 1976. The
partingnt sub-rule of the Rulss}ua; also amendad'by the Railwags in 1978
itself,

10. As for the contention of the applicant, that four more prosecution
witnesses, not listed in the annexure to the articles of charges furnished
to the applicant were examined, the counself for the reéspondents submits,

(Lno{
that this was done in accord@énce with the Ruleslthat thege witnesses wers
A

examined in the presence ef the applicant and his defence helper, who uwere
given due opportunity te cross-examine them., The I0 is sean to have

summoned these witnesses to tender evidence in the inguiry, which hp considerad
material to help unravel the facts and circumstances of the case. le see no
injustice caused to the aprlicant on this account and therefore tﬁrn down

this contention,

11.  The contention of the counsel  for the applicant that the DA ﬁz}led

to consult the Railway Service Commissien prier to passing the ordc€}3.3.1951

(Annexure G) is repelled, by the counsel for the respondents, for the
» DY o

reason,that the applicant being enly a Class IV amvlnyes%yas not szlected

by the Railway Service Commission for appointment. e see no reason therefore,
to uphold this contention of the applicant.

di2% The next ground of attack by the counsel for the applicant, was that

the DA did not apply his mind and give his finding specifically on each
charge before passing the prder. !l= have examined carefully the order

passad by the DA on 13,3.1981 (Ann2xure G). We find, that the DA has taken

into account the facts and circumstances of the case,analysed the evidence

and has passed a reasoned and speaking order., Besides, in the course of the
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departmental encuiry neshe the ap licant and his de fence h$£§|r,

A

ssen te have stated, that they were satisfied with the conduct of the
2 is score
departmental enquiry. The contention of the applicant on this scor

thersfore, is without basis The allegation of the applicant, that the
cNersatolc, S ) , B@SlSe )

. R fl e o against the
DA was biased against him ie clearly an aftsrthought, again

5 " o eatisfied with the departmental
background of his oun stu«emant?th.t he was satisfie

anquirye

)
13, The counsel for the applicant similarly alleged that the AA %b’ 5

. 1 a
not apply his mind te his appeal and passed a cursery order., We have
wevimE K w 31 3 e
carefully perusad the letter dated 26.6.1981 (ANNEXURE 5v',‘*‘hemm the order
of the AA is incorperated. The AA has analysed the facts and the evidence

on record and has ngiven cegent reasons for turning down the appsal of the

(o,

applicant. We see nog merit in the contenticn of the applicant that the

AR A3A ~ T
AA did not appl

reject the sams,

14, e must ebserve, that the miscenduct of the applicant in manhandling

his colleague is most repreghensible and calls for deterrent punishment,

are convinced that the cha

nr I T Y n bhoedc i - , ] :
proved on the basis  ef the departmental engiry held against him and that

the punishment meted is condign.

15, In the result, the application fails. Ue

with however, no order as to cests,

Y | .
3
o / \
MV/QI,V\..,/—G L,ﬁ «

Member (3J)




REGISTERED

CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH
N T S
Commercial Complex(BDA),
Indiranagar,

Bangalore - 560 038

Dated 3 V27187
Review Application No. ____ 24 /e )
in Applicatien No. 820/86(T)
WePs No L “_*““*_/
“Applicant A
Shri Y. Yalakkaiah V/s The Divisienal Personnel Officer
T Seuthsrn Railway, Mysors & 3 Ors
o

1. Shri Y. Yslakkaiah 4. The Werks Managsr

2.

3.

No. 1650, 8th Cross

Ashekpuram

Mysore -
Shri M. Nsrayanaswamy
Advocats

844 (Upstairs)

Vth Bloeck

Rejajinagar

Bangalers - 560 010

6.

The Divisional Psrsonnal Officer
Southsrn Railuway

Mysore Division

Mysore

Te

Southern Railway
Mysors South, Mysors - 8

Shri M. Abdul Basith
Assistant Personnsl Officer
Southern Railway

Mysorse

The Deputy Chief Pesrsonnsl Officer (M&S)
Seuthern Railway

Persennsl Branch

Madras - 3

Shri M. Sresrangaieh

Railway Advocate

3, S.P., Buildings, 10th Cross

Cubbonpst Main Road, Bangalers - 560 002

Sublect: SENDING COPIES OF ORDER PASSED BY THE BENCH IN REVIEW

APPLICATION NO. 24/87

Please find enclosed herewith the copy of the Order/Bobesdmnx:dodec

passed by this Tribunal in the above said Application on

Encl ¢ as above,

Balu#*

8~7-87
|
SECT 10N GFFICER

(JUDICIAL)
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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE
DATED THIS THE 8TH DAY OF JuLY, 1987

Hon' ble Shri Justice K.S. Puttaswamy, Vice-Chairman

. and
Present: i Hon'ble Shri L.H.A. Rego, Member(A)

REVIEW APPLICA

Shri Y. Yslakkaiah,

No.1650, 8th Cross,

Ashokpuram,

Mysore. o siale Applicant

(Shri M, Narayanaswamy, Advocate)
Ve

1. The Divisional Personnel Officer,
Southern Railway, Mysore Division,
Mysore.

2. The Works Manager, Southern-
Railway, Mysore South,
Mysore-8,

3. Sri M. Abdul Basith,
Assistant Personnel Officer,
Southern Railway, .
Mysore.

4., The Deputy Chief Personnel

Officer (M&S) Southern Railway,
Personnsl Branch,

Madras-3. . 5000 Respondents.

(shri Srirangaiah, Advocate)

This application having come up for hearing to-day,

Vice=Chairman made the follouwing:

ORDER

N 1In this application made under Section 22(3)(f) of

b?the ?dministrative Tribunals Act, 1985, the applicant has

w“?“soug,ht for a revisu of an order mads by @ Division Bench

/A

}_fiéggythis Tribunal consisting of one of us (Shri L.H.A. Rego)

\

and Hon'ble Shri Ramakrishna Rao, Member (J) in-A.No.820/86.
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—S8ECTION OFFICER
HTRAL ADMIMISTRATIVE
ADDI/iJMAL BENCH

BAMGALORE

2. In A.No.820/86 which was a transferred application,
this Tribunal had upheld the punishment of removal imposed

against the apnlicant in a disciplinary proceedinge.

Sy Shri M. Narayanaswamy, learned counsel for the
applicant contends that even if the finding of guilt
against his client was upheld, then also, it was a fit
case in which the punishment of removal should have been

modified to a minor penalty.

4, In the course.of the order the Tribunal had speci-
fically adverted to the gravity of the charges and the
punishment imposed and has found that the punishment of i
removal was justified. ue cannot examine the order made
by this Tribunal as if we are a court of appeal and come
to a different conclusion on any of the question much less
on the quantum of punishment imposed by the authority and
upheld by this Tribunal. uWe see no patent error in the

order made by this Tribunal to justify a revieuw.

S In the light of the above discussion we hold that
this application is liable to be dismissed. Ue, therefore,

dismiss this application. But in the circumstances of the

case, we direct the parties to bear their own costs.

) E-I0 ) . 2
’5@‘ ch ==l e == q
. ViCe-Ch’airrt(an %\9(%/ member (A) Iy AL b oY |
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SUPREME COURT OF INDIA
NEW DELHI

ated /67’ Vs &'é?

The: Additional Registra
supreme Court of India
New Delhi

FProms

‘\ To r ,Qer/s—ho

centril /}(/mmis“fnihvc 7> /bz/mf
A&° gniatere  Bench  Bargglose: Lk /
%,ﬂ PoTITION FOR SPECIAL LEAVE TO APPEAL (BIVIL) NO. 340G /55

(Petition Under Article 136 of the Constitution of India
for Special Leave to Appeal to the Supreme Court from
the Judgment and Order dated /- /]- 86 of the

High—eewrt—of ( eilral ﬁ[/mmch'mr}zm = ihinad ; ﬁ(/{;yo/oxv
Lench, Al Ao 090 L2
>/. >/c;f>a£ -67/9(7%;‘ eessPetit ioner .
Vs

Div Fwsonne] OfFcer and o+ RIS

I am to inform yout hat the Petition above-mentioned

Sir,

for Special Leave to Appeal to this Court was fiiled on bchalf

of the Petitiongr abovp-—n‘xmedgfrom the Judgment and Order

Cehpral /}( Iminjsto>itve Tarbundal alore Berr 6‘”’/"/“6 {
of tho/?Hig-h—eea-rt noted above and that the same was/were

dismissed by this Court on the__ ég __day of )QIAW/)
/949 i |

\

Yours faithfully,

for ADDIJS ONAN R/EGISTRAR o 2 b

ns/13.5.88/iva



