
eEFPE THE CENTRAL DMTNlSTR.TIVE RI7MWAL 

0AN1AL(IPE 0ECH: ANALO!E 

Present.: Hen'hle Shri Ch.Pamakrishna Rae .. 	Member ('fl) 

Hon'ble Shri L.H.A.Poo 	•. 	Member (A) 

PeLICATIPN NO. 820 of iOs(T) 
(.C.Mn  .22212 of 1981) 

D\TED TH15 THE FOUPTtE!TH DAY OF £fl.fEM0EP, 13E. 

V. Ye lakkoieh 
No. I E5fl, 
8th Cress, shc-'.kpuram, 
MY S fl° E. 	 .. Anplicant 

(Sh. Abdul Khuddus...4dvrcate) 

vs. 

1. The Divisional Personnel Officer, 
Southern fl. 
Mysore Division, 
Mysore. 

?. The licrks Manarr, 
Sot jth rn Pilwey, 
Mysore South, 
Mysore S. 

3. Sri M.Abdul flasith, 
Asst. :rsnnnel Officer, 
Southern Railway, 
Mysore. 

4 Thi Deputy Chic? Personnel 
Officer (M & 

Southern Roilw, 
Prsonnel 9ranch, Madras 3. 	.. Respondents 

Sri M.reeranqciah..Advocate) 

This cplicf ion has cr:rne up for he rinq before this Tribunal 

today. The Member Shri L.H.A.Reqo m•de the follotinn: 
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This is a irit p&ition transferoed under Section 20 of the 

;;aiministr iv Tribunals Act, 1PRP ,,,,hr roin the aprjlicant. has chllen.ed 



the Order dated 13.3.191(Annsxuro G) passed by th: second respondent 

removinq him frrm snrvice and the Order dated 25.6.1991 (Annexure K) passed 

by the fourth respond- nt confirmino the same and prayed for ccnsei;uential 

relief. 

The applicant 	 arn ias app-inted as Hal rn pay of R.70 per merisern in 

the qrade of •7fl-5, on 21.11.165 by the Divisional Personnel Officer, 

Southern Railway, Mysore Division (D°O for short). On 29.6.197 he 

was transferred to the r1illwrinht Shop as a Khai'i in the qrade of 

Ps. 16!.232 

On receipt of a report on 4.2.1980 from the Assistant Shop 

Superintendent, fiilijirinht Shop, Southo.rn'Pailway, MysorQSouth, that 

the applicant had assaulted a worker, the Asstt. Works Manaor, Milltriaht 

Shop, ordered susensicn of the applicant the some day, but this order 

could not be qiven efFect to till 22.12.1907 on account of oleet of illness 

by the applicant. The applicant was sanctioned s±sistence allowance 

durino the period of his.uspensicn. In his capacity as Disciplinary 

Authority (DA), the second respondent served on the applicanta statcoant 

of irnutaticns of misconduct in supaort, (Annexi.re e) on 23.12.190. 

The applicant suhmit.td  his explanation thereon, on 7.1?.1990. Not, 

safisfiad withis explanation, the DA appointad the third respondent as 

the Inquiry Officer (Ifl) for hrldinn a departmenenquirv under Rtii9 

of the Railway Servants DIscipline and Appeal) Rules 1968 (Rules for 

short). The departmental enqt.Jiry was initiated on 110.2.I9RI and concluded 

on 24.2.1P1. 

The ID sumittd his encPiiry report to the DA,stat.ing that the charss framed 

aqanst the applicant. were proved and that he had acted in amanner 

'.nbecominq of a raluiey servant, in contr. vent ion of Rule 3 of the 

Railway Servants (Conduct) Rules, 1963. Therecn,the DA informed the 

applicant on 1.3.1991, that the chargos were proved apainot him and that 

S 
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he 's romokJ:fj frrm oervico with offoot from 20.3.111. 

. 	The aplicant th.ronn, on 	app oled t.o the hiof crksbop 

Enpiner, Snuthnrn Ply, Madro, the A allata Authority (A,A for short), 

who on 2. . 1PPI rn - octod tho wprJna]., c --  nrirminq tho unishmont, of 

removal frna c-nrvjcs imposed by the D. 	Jhile reloctLng the ampeal, 

tbc ')I\ int7r lia r!DCr7'W:r4, as. fol1o's 

very j inicr employee has rnwn-hndlod a supervisory 
efficial in broad -Ja{light during working hours in 
the presence of other ernoloyees. Such qrcss indiscipline 
cannot be totratecj. Unless deterrent punishment Cl- 

given to the charged empinyee such instances will 
ccnsiderbly encourage indiscipline in the shops. 
Taking all the facts into crnsideraticn I am of the 
view that, the punishment imposed is fully justified 
and does not call for any modification. The punishment 
imposed shcu1, thorofore, st:nd." 

Aggrieved, the applicant filed a writ petition in the High 

Court of Karnatakawhich has sinco haon tr'nsferred to this Bench and 

is now the subject matter before us. 

The applicant has mainly alleqedthat the fir2st respondent being 

the DA under the Rules, the second respondent who is subordinate to him, 

is not competent tn appoint the IC or to issue the charge-sheet, on 

account of which the entire departmental enquiry proceeding are vitiated; 

that the thirl respondent was not competent to hold the departmental 

enquiry,as he wc npointed by a person other than the DA ahd therefore 

the inouiry is vitiated; that consecuently, the im.ugned orders dt. 13.3.1931 

(Annexure G)and 2.6.19r (Anexure K) passed by the second respondent 

and affirmed by the fourth respondent respectively, are also vitiated; that 

the DA,did not give an onportunity to the applicant accordino to the rules, 

to make a representation on the penalty proposed to be imposed on him; that 

the It examined, four more witness-os unnamed in the annexure to he 

articles of charges, taking the coplicant by surprise, which was in 

violation of the Rules; that the IC - 1d not füllrw the Rules in recorc inn 
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the evidence of the applicant and his witnesss; that the DA faliled 

to consult the Commission before passing the order dated 13.3.191 

(Annexur 	)that tho ascond rs:nndent could not act as c, DA 1as he 

was neithor the 	intino authority nor was he suprrior to the OP, who 

in fact, had appointed the applicant; that the second respondent did not apply 

his mind and dye his findings specificelly on each charge, taking into 

account the evidence on record, before passing the order dated 13.3.1931 

that the DA failed to take into account,the facts and circumstances of the 

alleged assault,, before deciding the cjuantum of penalty and was biased 

against him and that. the A.A merely approved the views of the DA without 

applying his mind. 

S. 	We have caref'ully heard the pleadings of 'oth parties and given the 

same, due consideration. The cnntticn of the learned counsel for the 

app.icant , that the first respondent being the DA under the °ules, 

the second respondent who is suhordinato to him, is not ccmpntr,nt to 

appoint the IC or issue thn charqc—sheet is ill—founded. The learned 

counsel for the resprnents brrunht to our notice, thatsecnnd resgondant 

is not inferior in statue to the first resaondnt aoL hL "oth of them belong to 

the Claes I iazettsd rado. gcsiies, the second respondent is authorised 

to re-ovr3 Class IV omrlinyems from service, to which category the apalicant 

belonged. In this connection an pa' 'osfar to 	Ram's 	se SC 1969 

erv- 	CEO} i ST/'TE S 167 in ihich it i@fn chorvc i thettifiete the 16' 
I 

hapnaned tn he o subordinate of the DA and where the status of the ID i€c--

inferior to that of the DA, the holding of the departmental encuirys valid 

and lawful. 	o, therefore, reject this contention of the 2p7licant. For 

this reason, we also negative the other contention of the counsel for the 

applicant, that the third recainndent was not connetent to hold the departmental 

onquiry on the score that h was aaaointod 'y a personthar than the DR. 
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The objoction raised by the counsel for the arjplicant, that his client was 

not qivCfl an opeortunity to make a representation on the penalty prrposed to 

he imposed on him, is not tenable, as this opportunity was no 1onqr 

availahie to him, cnnsmuent to the amendment of Article 311(2) of the 

Constitution under the Constitution 42nd Amendemnt T 	Act, 1975. The 

partinnt sub—rule of the Rules was also amended by the always in 1970 

itself. 

As for the contention of the arjplicant, that four more oresecution 

witnesses, not listed in the onnexure to the articles of charges furnished 

to the applicant 'crc examined, the ccunseir for the rspondents submits, 

thot this 	s rirni,  in accerdence Jth the !uies that these witnesses were 

examined in the presence of the applicant and hj5 defence heleer, who were 

9iven due opportunity to cross—examine them. The 10 is seen to have 

summoned those witnesses to tender evidence in the inquiry, which he consider d 

material to help unravel the facfg and circumstances of the case. Ic s e e no 

injustice caused to the ao licant en this account and therefore turn down 

this contention. 

The contention of the cnunse 	for the apolicant7 thet the BA failed 

to consult the Railway service Commission prior to passing the orrJcr!13.3.1901 

(Annexure ) is repelled by the counsel for the respondts, for th 

reason that the applicant being only a Class P1 em-levee was not selected 

tv the Pawav Service Commission for eppnintmnnt. 	!e see n: reasr'n theraf:ro,  

to unheld this crntsntjon of the aenlicant. 

The next orcaind of atte< by the counsel for the applicant, was that 

tho D H 	not ael" hia mind nd nive his finding specifically on each 

charpo before passino the order. 	H have examined carefully the order 

passed by the BA rn 13.3.11P'1 (Annexure i. 	find,thai: the BA has taken 

into account the facts and circumstances of the case)analysed the evidence 

and has passed a reasoned and spea<inn order. Besides, in the course of the 

All  



on wiry 	Lli 	I c.nt 	hi.. :. f 	' hper, are 

s'n to hv' sttd, th't they 'oro 3ntjd with the conduct of the fjo 

attmofltl cnqIiry. The contention of the 	
on this score 

p  

therefore, is ijlthnut basis. The aileqation of the applicant, that the 

DA was biased aqainot him is clearly an frthOUqht, aqainst the 

backqrOufld of his own statement,that he was satisfied with the departmenl 

enquiry. 

13. 	The ouSl for the applicant similarlY al1ed that the 
RA t4, did 

not apply his mind to his appeal and passed 8 CUrSOrY order. 	We have 

carefully perused the letter dated 25.6.191 (ANNEXURE K)wherein the order 

of the AA is incorporated. The PP has analysed the facts and the evidence 

on record and has oivar ccnent reasons for turninq down the appeal of the 

applicant. J see nofr merit in the ccntenticn of the applicant that the 

AA did not apply his mind before pcssinq the above order and therefore, 

reject the same. 

	

14. 	e must observe, that the misconduct of the applicant in manhzindlinp 

his colleaque is most reprehns5hlo and calls for deterrnt runishment. 

arc cnvi rcsd i-hat. th: oharnas f'amr Haa inst. th' anpU cant, a ro cr.rclui'. 

"nr4 rn-  t.h' 	ani: 	rf 'f-hr rwp rt.mnnt.al  nnqiry hnld aqai ns' him an'! th,. 

t.hn anishnnt metod is cnndiqn. 

	

13. 	In tha rcsut, 	nlictin fails. 	'In dismiss t,h'sscr' 

honvor, nn orcr as ti' co*s 

I 	S eL 
Membor (j) 	 Membar 



REGISTERED 

CENTRrL ADMINIsTRrTIvE TRIBuNr1L 
B1\NGPLORE BENCH 

-** 

Commercial Complex(BDA), 
Indiranagar, 
Bangalore - 560 036 

Dated : 

Review 	Application No. 	24  
in Application No. 820/86(T) 

W.P. No  

pplicant 

Shri V. Va].akkaiah 	V/a The Divisional Personnel Officer 
Southern Railway, Mysore & 3 Ora 

To  

4. 	The Works Manager 
1, 	Shri V. Yalekkaiah Southern Railway 

No. 1650, 8th Cross MY8O. - 8 
Ashokpuram 
Mysore 5. 	Shri M. Abdul Basith 

Assistant Personnel Officer 
2, 	Shri M. NeraysnaSWamY Southern Railway 

Advocate Mysore 
844 (Upstairs) 
%Jth Block 6. 	The Deputy Chief Personnel Officer (M&S) 
Rajajinaqar Southern Railway 
Banalera - 560 010 psr..nnei. Branch 

moaras - I 
3. The Divisional Personnel Officer 

Southern Railway 7. Shri M. Sreerangaiah 
Mysore Division 	 Railway Advocate 
Mysore 	 39  S.P. Buildings, 10th CrOSS 

Cubbonpet Main Road, Bangalor. - 560 002 
Sublect: SENDING COPIES OF ORDER PASSED BY THE BENCH IN REVIEW 

APPLICATION NO. 	24187 	-- 

Please find enclosed herewith the copy of the 0rder/otx3cdct 

passed by this Tribunal in the above said Application on 	 8-7-87 

End : as above. 	 SECTIQLoFF1ER 
(Jub IC IA L) 

Ba 1 u* 



CENTRAL ADMINISTRATIVE TRIBUNAL 

BANGALORE 

DATED THIS THE 8TH DAY OF JULY, 1997 

Hon'ble Shri Justice K.S. Puttaswamy, Vice—Chairman 
and Present: 	Han' ble Shri L.H.A. Rego, Member(A) 

REVIEW APPLICATIJ1N NO, 24/1987 

Shri Y. Yelakkaiah, 
No.1650, 8th Cross, 
Ashokuram, 
Mysore. 	 .... 	Applicant 

(Shri M. Narayanaswarny, Advocate) 

The Divisional Personnel Officer, 
Southern Railway, Mysore Division, 
Mysore. 

The Works Manager, Southern—
Railway, Mysore South, 
Myso re—B. 

Sri M. Abdul Basith, 
Assistant Personnel Officer, 
Southern Railway., 
Mysore. 

The Deputy Chief Personnel 
Officer (m&s) Southern Railway, 
Personnel Branch, 
Madras-3. 	. 	,••• Respondents. 

(Shri Srirangaiah, Advocate) 

This application having come up for hearing to—day, 

Vice—Chairman made the following, 

ORDER 

In this application made under Section 22(3)(f) of 

/V 	Y' the Administrative Tribunals Act, 1985, the applicant has 

sought for a review of an order made by -a Djvjsjn Bench 

g.t. this Tribunal consisting of one of us (Shri L.H.A. Rego) 

and Hon'ble Shri Ramakrjshna Rao, Member () inA.No,820/86. 
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In A.No.320/86 which was a transferred application, 

this Tribunal had upheld the punishment of removal imposed 

against the apolicant in a disciplinary proceeding. 

Shri 1. Narayanaswarny, learned counsel for the 

applicant contends trat even if the finding of guilt 

against his client was upheld, then also, it was a fit 

case in which the punishment of removal should have been 

modified to a minor penalty. 

4. 	In the course.of the order the Tribunal had speci- 

fically adverted to the gravity of the charges and the 

punishment imposed and has found that the punishment of 

removal was justified. We cannot examine .the order made 

by this Tribunal as if we are a court of appeal and come 

to a different conclusion on any of the question much less 

on the quantum of punishment imposed by the authority and 

upheld by this Tribunal. We see no patent error in the 

order made by this Tribunal to justify a review. 

5. 	In the light of the above discussion we hold that 

this application is liable to be dismissed. We, therefore, 

dismiss this application. But in the circumstances of the 

case, we direct the parties to bear their own costs. 

- 

V i c e —C h'a ir Ifa-  n 	(e"> 

--SECTICN,  OFFIC71 fue COPJ 
1 :TAL ADMI. 	H 	HAL 

BiLF. 	bsv/1rv. 

(7 
cjc— 	4 

--,, Member (A) 
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Yours faithfully, 

for ADDITIONAII RGISTRAR__-_., 

f 	 D.NO._ /S7 /8MWA 

()

SUPREME COURT OF INDIA 

I 	 NEW DELHI 
/ 	

ated 	/q 7- 88 
From: 	 / 

The. Additional Rgistra J 
Supreme Court of India / 
New Delhi 	 / 

To 

/ 3 1Jhcj (fit,  -c. 	MC 	6 g 1e 
P'TITION FOR SPE'IJi LEAVE TO iPPEAL CIvIL) NO. 
(Petition Under Article 136 of the Constitution of India  
for special Leave to Appeal to the Supreme Court from 
the Jgment and Order dated 	of the 
Hig f ce,niI 	Sinjcji 	-,f1vr/ &1/yQ%x 

....Petitioner 
vs 

L/'V , 
	 / cc,7ntioste  . . Responden 

Sir, 
I ani to inforni you t hat the Petition above-mentioned 

for Special Leave to Appeal to this Court was filed on behalf 

of the Petitionr above-nmedrom the judqrnont and OrdQr 
(cithial 4ci1; ct-hV 	1,6trntii' - 	c/ 	 ah91Thk e-  

of the Hg-Ge 	noted above and that the same was/w 
'7 

dismissed by this Court on the 	day of_______________ 

FA 
p 

ns/13. 5.88/ivA 


