BEHDRE THE CENTRAL ADMIWISTRATIVE TRIBUNAL
Bangalore Bench
BANGALORE .

DATED THIS THE TWENTY FIFTH DAY OF NOVEMBER, 1986.
Present: Hon'ble Shri Justice K.S. Puttaswamy, Vice-Chaimman

_ and :
Hon'ble Shri L.H.A. Rego, Member.

APPLICATION No. 819/86 (T)
(W.P. No. 20762/81)

Between:
P.N. Jadi,'Major, ,
Sr., Commercial Clerk (Retd.),
S.C. Railway, Hubli,
District Dharwad. - «.esApplicant.
(Shri R.U. Goulay, Advocate)
and.
1, The General Manager,
South Central Railway, '
Secunderabad, Andhra Pradesh,
2. The Divisional Rai lway Mdnager,
Hubli, S.C. Railway, Hubli, _
District Dharwad. ' ., +e.sRespondents.

(Shri M, Sreerangaiéh; Standing Counsel for Railways)

' This application having come up for hearing today
before this Tribunal, Hon'ble Shri Justice K.S. Puttaswamy,
Vice-Chairman, made the following: ' {74

OQORDER

In this transferred application, received from the

High Court of Karnataks U/s 29 of the Administrative Tribunals
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Act, 1985 (the Act), the applicant has challenged Memorandum
No. H/P.578/I11/3/C dated 4,10,1978 (Annexure-C) of the
Divisional Superintehdent, Hubli, who is now designated as

Divisional Railway Manager (DRM).

2. Sometime in 1951, the applicant joined_servige as a
Commercial Clerk in the Southern Railways. As on 1,4,1978,

he was working as a Senior Commercial Clerk,

3% On 1.4,1978, the applicant méde an application

be fore the DRM for voluntary retirement from service; On
26,6,1978, the DRM made an Order No. H/P,578/I1I1I/3/C
(Anhexure-A) permitting the appliéant to retire from
service on 30.6.1978 AN, and that order which is material

reads thus:

"The request for wvoluntary retirement
made by Shri P.N. Jadi, Sr. AC.C, EE,
1483, vice his application dated 1.4,78
is accepted with full benefits by Sr.
DGS/UBL and accordingly he will reftire
from Railway Service on 30,6,1978 (AN)
on completion of 3 months notice period
counted from 1.4,78,.

He is also granted the following leave.
at his credit to run concurrently with
the notice period upto 30.6.78. The leave
avai led from 1,7.78 onwards after retire-
-ment is subject to recovery of Penolon and
Pensionary equivalent."”

On a further representation made by the applicant, the DRM"
made an order on 4,10.1978 (Annexure-C) which reads as

‘under:-
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® Further to this office letter of even No,

. dated 26.6.78 and 20,9.78, consequent on regu-.
larisation of sick period of Sri P.N. Jadi
Sr. AGC/UBL.Staff No.l1483 for the period from
19.5.78 to 30,6.78 as sick/CTS and act from
19,5,78 to 3.,7.78, and further the leave
granted to him is revised as under:

 Periods already

Teqularised. : Period nqwigeqular;§ed

1) 4,5.78 to 18,5.78 4.5.78 to 18,5.78 = 15 days LAP,
= 15 days. : ‘ NI

2) 19.5.78 to 3.7.78 19.5,78 to 30.6.78 = 43 days CTL.
= 46 days CTL. 1.7.78 to 3.7.78 = 3 days LAP,

3) 4.7.78 to 23.8,78  4.7.78 to 20.8.78 = 48 LAP,
= 51 days LAP. 21,8.78 to 23,8.78 = 3 LNAP.

4) 24,8,78 to 26.6.79 . 24.8.78 to 23,6.79 = 354 days
: = 309 days LNAP,. ' : LNAP,.®
In challenging the order; the applicant has urged that he
should have been allowed all such leave that was at his .
credit before his retirement from 5ervice without tagging

on the same with the period of notice.

4, In justification'of the orders made, the reSpondents
have filed their statement of objections before the High’

Court.

5 Shri R.U, Goulay, léarned‘counselvfor the applicant,
contends that the first orders_méde by the DRM permitting
his client to avail leave only after retirement ‘and tagging
6n the same for the period of notice was impermissible and

illegal.

6. .. . Shri Sfeerangaiah;,leérned counsel for the respon-
dents, in justifying the orders, contends that there was a

delay of more than 3 years in the applicant apprdaching the
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High Court, on which ground thls Tribunal =hould decllne to
assist him. In the very nature of thlngs, 1t is necessary for

us fo-examine this latter contention of Shri-Sreerangaiah first,

T - On the first order made by the DRM on 26,6.1978, the
applicant made a repreéentation on which'the'DRM made his
erder on 4,10,1978 modiinng his earlier order., . On recelpt
of the latter order also, the applicant made a representatlon
on. 24, 5 1979 (Annexure-D) requesting the DRM to further
modify hlS earlier orders,on which the DRM did not make an
order at all When the DRM d 1d not attend to that repre- |
sentatlon at all, the applicant, w1th no other alternatlvez
left, approached the High Court on 21 9.1981,  On these
facts, it is difficult to hold that there is coﬁtumacious,
delay which disentitles the appllcant for rellef We'are
'also of the view tﬁat}gases of pension, we should not view
delays as in cases of dismissals, removals, promotlonsvetc.'
Every caée of delay should be examined and decided on the
facts ef»that case only Ne are of the view that there 15

no contumacious delay in the case, which disentitles the
appllcant for relief, We, therefore, reject this obgectlon

of Shri Sreerangaiah,

8. . In his first order, the DRM had granted leave to
cover the period of notice of retirement that should have otherwise

- been given by the applicant,
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ot A Railway servant seekiﬁg voluntary retirement is

required to give notice, which is not disputed by Shri

the leave

Goulay. bBut Shri G0uléy's cOntentioh is, ipat the delay
deny/at the g

in making the order is no ground at oll to

.credlt of the Railway servant,

10, We will even assume that there was justification
foxr the delay'in making the first and second orders by the
DRM., But that is no ground for the DRM to deny the leave
at the credﬂt of the applicant in accordance with the rules
regulating the same. On this ground itself, we must uphold

the contention of Shri Goulay.

L From 1.4.1978 to 30.6.1978, the applicant was
actually in_serviée. If that is so, then it is odd for
the DRM to treat the same as on leave, From this, it
fblloWskthat the order made by the DRM on 26.6.1978, to
the extent it has treated the period spent on dUty as on )

leave, also calls for our interference.

125 What is true of the first order is also true of

the second order made by the DRM,

130 As'fhe applicant has already retired from service,
we must uphold the same with a dlrectlon to the DRM to only
regulate the leave at the credit of the applicant.
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14, We "have perused the scheme detalled by the Railway

Board (Exhibit R, l) relied by Shr1 Sreerangaiah., We are of

the. view that the same does not help the- reSpondents to reJec+

the clalm of the appllcant

15, In the light of our abdve discussion, we modify the
orders made by theiDRM on 26,6.1978 and 4.10, 1978,‘and direct
him to grant all sUch leave that was at the credit of the
applicant as on 30.6. lC78 on which day he actually retired
from serv1ce, and postpone the date of his retlrement_to
coincide with the expiry of leave to be jranted by him in
accordance with the rules, and then Compute the pension
admissible to the appl;cant in accordance with the rules,

all .
and regulate/the payments on that: basis in accordance with law,

‘end the observations made in this order.

16 'Application is disposed of in the above terms., But

we dlrect the pbrtle% to bear their own cos 16,5

g - %wwumw/”/ @LQ/JQ’

VICE CHAI MEMBER (D [1c-a/. ec
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D.no. 2275/87/Sec IV-A ' ~
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NEW DELHI

datea; Oth October,1987.
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From:

The Additional Registrar,
Supreme Court of India,

FLL] BAAELEAE » he Central Administrati
G e e

PET LTION FOR SPECIAL L,E.A.\CE,.T.O.,_A.EIEA&LC,I_V.I..&)N.Q, 5826 OF 1987._.
on of Inuia

Court from the
of the

(Petition under Article 136 of the Constituti
for Special Leave to Appeal to the Suprene
Judzment and Order dated the 25=11=1986 __ . oo——

?7¢Z/QVZZY/¢1”QQQQZQAquministBa%ive~Trtbun§1 S
angalore in Application-Ne~849/86(®)y— "~~~ 7 T

— e v

Jo v >

198)

The General Manager & Anr, ...Petitioners

-VS—

Shri P.N,Jadi, Respondent

SiEy
I am to inform you that the petition above-mentioned

for Special Leave to Appeal to this Court was filed on

behflf of the Petitioner above-named from the Judgment

+ed above and that the same

17th _day of

and Order of the High Court no
wae /p¥Be diemicsed by this Court on the

_ September,1987. . .—. .. woeme e

Yours aithfully,
/%L NS

for ADDITIONAL REGISTRAR

tri/iv-A/20.8.87/
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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALCRE BENCH
CCREACCEERECERR
Commerci~1 Goi plex(BDA)
Indiranagar, , ’
Bangalore - 560 038
Dated : R’ ‘L~£Tj)
CONTEMPT OF APPLICATION NO __ 7 /88( )
COWRT IN APPLICATION NO. 819/86(T)
W.P, NO /
Applicant

To

Respondents

Shri PN, Jadi V/s The GM, South Central Rly, Secunderabed
& another
Shri P.N. Jadi 3. The General Managsr

1.

2,

C/o Shri R, Chandrakanth Goulay
Advocate

90/1, II Block

Thyagarajanagar

Bangalore - 560 028

4,

Shri R. Chandrakanth Goulay
Advocate

90/1, II Block
Thyagarajanagar

Bangalore - 560 028

S.

Subject: SENDING

COPIES OF CRDER

South Central Railway
Secunderabad (A.P,)

The Divisional Railway Manager
South Central Railway

Hubli

Dharwad District

Shri K.V. Lakshmanachar
Railway Advocate

No. 4, 5th Block

Briand Squsre Police Quarters
Mysore Road

Bangalore - 560 002

PASSED BY THE BENCH

Please find enclosed herewith the copy of CRDER /S¥EX%/

DYRE YS)mLe g : .
i e passed by this Tribunal in the above said Contempt of Court

application on

Encl

17-12-87

—— LU p—

: as above

(JUDICIAL)



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH, BANGALORE

DATED THIS THE SEVENTEENTH DAY OF DECEMBER 1987

Present : Han'ble Shri Justice K.S. Puttaswamy .. Vice-Chairman
Hon'ble Shri L.H.A. Rego es Member (A)

Co oC. APPLICATION No,7/87

poN. Jadi,
Retd. Sr. Commercial Clerk,
S.C. Railway, Hubli,
Distt. Dharwad,
(8hri Chandrakanth Goulay . Advocate)
Ve

e Compleinant

The General Manager,

South Central Railway,
Secunderabad, A.P,

The Divisional Railway Manager,

Hubli, S.C} Railway, Hubli,
Distt. Dharwar, e Contemners

(Shri K,V,lakshmanachar . Advocate)

This application came up befors this Tribunal today

for hearing. Hon'ble Vice-Chairman made the followings
ORDER

In this petition made under Section 17 of the Administra=
tive Tribunals Act, 1985 and the Contempﬁgf Court gct, 1971,
the petitioner has moved this Tribunal to punish the contemners
on the ground that they have not implemented the order made by
us in his favour on 25,11.1986 in A No,.818/87. In our order we
directed the contemners to grant the applicant all such lsave
that was tﬂﬁde credit on the date he retired from service and
postpone the date of his retirement to coincide with the expiry
of the leave to be cranted by them and then compute the psnsion
admissible to him on that basis,
2. Shri K.,V.lLakshmanachar, learned counsel for the contemners
produces two orders made by the contemners on 30.10,1987 and
28.11.1987 and submits that the order made by us has been fully

complied with,
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3. Shri Chandrakanth Goulay, learned counsel for the

petitioner has perused the orders produced by Shri Lakshmanachar
before us. We are satisfied that the orders made by the
contemnsrs show that they have implemented the order made by

us in letter and spirit, If that is 8o, then these contempt

of court procesdings are liable to be dropped. We, therefore,
drop the contempt of court proceedincs, But in the circumstances

of the case we direct the parties to bear their own costs,

Sdl- =),
T - oy
ulcs/cnmmvmqj \<’7 MEMBER ("—47‘77 i

— v Co\)\,( AL




