BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BBNGALORE BENCH, BANGALORE

DATED THIS THE 31ST DAY OF DECEMBER 1986.

Precsent : Hon'ble P.Srinivesan e. Member (A)

Hon'ble Shri Ch Remakrishne Reo ,. Member (3J)

Applicatiaon No803, 1797 to 1800/86(T)

1. V.M,Sasidharan, Major
S/e. Sri T.CHathan,
Chargeman Grade~1I,
LRDE, High Grounds,

BANGALORE - 1. Petitioner
A.No,803/86(T)
2. ©Sri F,K.Balan, Major
- S/e. Late Sri P.K.Kittunny,
r/e. C-12, 1st Main Road,
Ganganhally,
% BANGALORE = 32, Petitioner
A.No.1797/86(T)

3. Sri V.K.George, Major

S/o. Sri R.E.Verghese,

r/o, No, SA/3, PAMME Gowda Rd.,

M.R.Pzalyam,

BANGALORE =6, Petitioner

A,No,1798/86(T)

4, Sri S.D.Gajendra Ran, Major,

S/0. Sri S.N.Dhathathri Rao,

R/o. No,1040, 5th Block,

Rajajinager,
BANGALORE =10, Patitioner
A.No.1799/86(T)

5, Sri S,Jayakumar, Major

s/o. Sri S,Shiveshankar,

r/o. No.4, Pottery Rosd,

Richerds Toun,

BANGALORE = 5, Petitioner
) R. WGl A.No.1800/86(T)

%& (Shri BsGsMa=ik, Advocete)

Us,

1« Union of India, represented
by dts Secretaty to Ministry of
Defence, Raksha Bhawan,
NEW DELHI.

' 2. The Scientific Adviser and Director
General, Rssearch & Dsyelopment Orgn.,
Ministry of Defence, D.M.RB.P.O.
NEW DELHI-11,

A

‘.'Zl‘..ﬂ..



3, The Director,
LRDE, High Grounds,
BANGALORE = 560 001. eses Raspondents
(common to all
(Shri M.S.Padmarajaiah, Advocate) the Pstitionsrs)

The application hes come up for hearing
OS] :
b&Forijribunal todey. The Member, Sri P.Srinivasan

made thz following :
0ORDER

In thie composite zpplication which originated as
a2 writ petition before the High Court of Kaernataka,
thare are five applicants left in the field, the
remaining having sought permission to withdraw thaore=
from and the ssid permission having bezen granted by

this Tribunal,

Ze Shri R.V.Geulay, learned counsel for the
applicants and Shri M.5.Padmarajsiah, learned counsel

for the respondents have basen hesard.

3. All the five applicants before us were directly
recruited as Chergeman I in the Electronics and

Radar Development Esteblishment ( LRDE ), They

joined service betwesn June 1980 and Janusry 1981,
Recruitment toc poste of Chargemen I in LRDE is made
from twe sources viz., through direct recruitment from
the open market'end through promotion from psrsons
working as Chargemen II in the organisation. Charge-

men II may also compete for direct recruitment if
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they have the nscessary quelification for the purpose,
The recruitment is regulated by the Defence Research
and Davelopment Orgenisation (DRDO) Cless III nan— )
gazetted (Technical, scientific 2nd other non—miniSQEial)
posts recruitment rules, 1968 ("Rules" for short). We
may explain here thst LRDE is one of the units under

the control of DRDO, One-=third of the posts in the

cadre are to be filled by direct recruitment; twe-thirds
by departmental promotion from persons working as
Chargemen II, failing which by direct recruitment, The
qualificetion reguired for direct recruitment is z degree
or diplema in Engineering with three years! experience
(wuhich could be as Chargeman II in the organisation
itself or elssuhere), For promotion to the said post,
Chargemen II with three y=ars' experience in thes grade
are eligible, Though there is no rule reguleting

inter se seniority ae betueen persons recruited from the
tuo sources, it is stated in the epplication that such
senioerity is,in practice, determined on the basis of
rotetion of vacancies b=tueen direct recruits and pro-
motees in accordance with ths prescribed queota of
recruitment, viz., two promotees followed by one direct
recruit followed zgain by two promotees and so on,.

The respendents have clarified thet this practice is
based on executive instructions issued by the Ministry

of Defance,

4, The next promeotion from the grade of Chergeman I
DERK 5 = o
pro T w
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service in the grsde rendered

after appointment thereto an
regular basis, failing which
chargeman Grade I with comhbhined
threse ysars' service as chargeman
Grade I and Chargeman Grade I1

put together", (Emphasis supplied)

It is-the portion of the amended entry underlined

above (uhich will hereinafter be ref=rred to 2& "the
amended Rule") which is challengsd in this application
™ '

as discriminatory and violestive of Articlet14 and 16 of

the Constitation.

Se Ae mentioned above, the applicants joined as
Chargeman I on direct recruitment on various dates in

1980-81 as indicated below ¢

Applicant No.1., V,N.Sasidharan 6.11.80
Applicant No.,2, P.K.Balan 1.12.80
Applicant No,3, V.K.George 15.11.80
Rpplicant No,4., S.D.Gajendra Raes 27.01.81
Rpplicant No,.5, Jayakumar 27,01.81

When this epplicetion was filed ss a urit pstition before
the High Court on 14.9,81, the present applicants and
others who have since withdreun from this application app-
rehended thet (i) persons who would be promoted as
Chargeman I 2fter thet date and should thersfore normally
be considered as their juniors might be made senior to them
by applying the principle of rotation of vacancies by which
such promotese would bs fixed in vacancies reserved for
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promotion which arose in the years 1977 to 1980 uvhen
thare had been no promotions and (ii) their juniors
in the cadre of Chargeman I might be promoted ss
Rssistent Foreman before them because of thes impugned
amended Rule = such juniors beceming eligible for
promotion earlier by virtue of possecsing three years!
combined service as Chergeman I and II put teogether
while the applicente would have to wait longer till

) |
they put in three yesrs' ecewbimsd service @s Chargeman I.
However, of the tuo prayers in tha-p&titian arguments
were addressed to ws by learned councsel for the appli-
cantes at the time of hearing only in respect of prayer
(a) viz. to quash the amended rule brought in by rule
2(1) of the Amendment Rules of 1976. No arguments uere
addrecsed in regsrd to preyer (b) which relestes to
the fixation of seniority of promotees vis—a=-vis
direct recruite in the grade of Chargeman I 2nd so we

do not propose to deal with prayer (b).

6 After the writ petition was filed, several
promotions to posts of Assistant foreman are reported

to have been made, the applicants themselves having been
so promotsd by an order dated 15-3;8&. By an inter=
locutory application precsented before the Tribﬁnal

on 6-8-86, the zpplicants have sought a direction from

P
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discrimination sgeinst the others uwheo had not been
Chargemen II bafore they were selected 2s Chargeman : .

He pointed out thet even among directly recruited persons
like the applicants, there were some who had worked
hefore their recruitment azs Chargemen II in the same
orgenisation and they were zalso sought to be given an

advantage in the matter of eligibility fer further

promotion by counting their service as Chargeman I1I. Thus
the rule resulted in discrimination against the applicants ]
who were directly recruited zs Chergemen I and had not E;
sarlier worked ss Chargemen II in the same organisestion
viSfa-uis promotees es well es direct recruits to thet
cadre who had worked ezrlier as Chergemen II. The
cleseificetion of pesrsone recruited es Chargemen I inte
those who had prior experience as Chargemen Il in the
orgsnisation and those who had not, after they had all

been mu;gad into 2 homogeneous class was not based on any
intelligible differentia nor did it have any nexus with the
purpose sought to be servede. Such sarlier experience as

Chargemen II having been prescribed ss 2 condition of

eligibility for appointment =as Chargemen I either by
direct recruitment or by prometion cennot enure to their i
benefit after such sppointment and integration into %
the cadre of Chargemen I. For that matter, sven persons

directly recruited ae Chargemen I like the applicants

PN
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any specificsd psrsons. Fyen if some perscns had been

¢o promoted by virtue of that rule, it would be the
result of that rule only ;otherwise there wae no conflict
betueen them ee individuels and the applicants. This
litigation has been pencding forl five years and all
persons in the department vould have knoun of it by nou.
1f =2ny person felt thzt the outcome of this litigation
would affect him, ha wes free to come bsfore the High
Court or before us, We therefore reject this preliminary

objection raieed by Shri Padmarajaiah.

1. We now turn to the marite of the application.
Government's right to frame rules of recruitment under
ARTICLE 309 of the Constiution gnd to amend the rules
from time to time is indisputable. It 1is equally well-
settled that a rTule is liseble ta be struck doun if it

of fends Articles 14 and 16 of the Conetitution, This
Tribunal is empowered to exsrcise "all the jurisciction,
pouers anc authority" exercisable by 8ll courte except
the Supreme Court immedistely before 1st of November 1985

in relation, inter alia, to " 211 service mettors

concerninge...2a civilian ees appointed to 2 post connectad
with defence" (emphasis ours); vide Sectian 14 of the

fdministrestive Tribunals Act, 1985 ("the Act" for short),
.P , &\"—/(ﬂ o
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If earlier experience in a2 lower grade in the same
setup ie considered valuabls, some weightage for such
service is given at the-paint of sntry itself in
fixing the seniority of persons having such experi-
ence, Once persons are thus asssigned their positions
of seniority on entry into a cadre, thereafter they
constitute 2 homogensous class, The qualifications

or experience which they may heve brought with them

at the poipt of entry end which may have distinguished
tham from each other befors such entry, stood reflec=
ted thereafter by their relative positions in the
seniority list. To our mind, therefore, it would
amount to discriminetion if the same qualifications
and sxperience are agein to be taken into account

for further promoticn from the cadre of initisl entry.
Once pérsnne are integrated into a homogeneous class,
after recruitment to 2 cedre, they cannot, thereafter,
be a2gain claseified with reference to their experience
before such integration : in fect there ie nothing to
differentiate one from the other after such integra=
tion except their relstive seniority in the poet to
which they are appointed, The gueslity ef their

performance in the post after recruitment, the nature
NSk
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of experience acquired or new quelificestions ebtzined
by them after such recruitment, may be relevant for
prdmotion to higher poste, but not the szme quslifi-
cations and experisnce on the bssis of which they were

initially appointed to the cadre.

13, In vizu of the observations made zbove, we held
that the amended rule is discriminatory and violative of
Articles 14 and 16 of the Constitution., The eriginal
rule before the amendment providing for promation to

the poset of Aseistant Foremzn merely prescribed a quali-
fying le2ncth of service as Chargeman I, and made no
distinction bstween one recruit end another in that post
with reference to the experience of each of them prioer
to appointment as Chargeman I, but the amended ruls

does so and to that extent it offends Articles 14 and 16
of the Constitution, Having held so, we do not wish
that promotione of persons already mede to the post of
Assistant Foreman on the basis of the azmended ruls be
reversed at this stagses, It would meet the ends of
justice if the applicents zre considered for promotion
from the cate from which their juniores in the grade of
Chargeman I were promoted and if found fit, given their
apprepriate seniority in the said grade of Assistant
Foreman as if they were promoated from such date as

the case may be, for after =211, they also were required

P
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to have three yezrs! experience, not necesserily as
Chargemen II in the same orgenisation, before they could

be appointed as Chargeman I. As we have said earlier,

we have not gone into the seniority in the cadre of
Chergeman I, as we were not cazlled upon te do o, Thefefore,
vhen we refer to persons junior to the 2pplicante in the
cadre of Chargeman I, we mean thoce who were placed junier

to the applicants according to the principle of seniority

being regulerly followed by the respondents.

14, To sum up, we held the amendment to the Tule

for promotion to poste of Assistant Foreman introduced in

1976 by which length of service os Chargeman II was to be

taken into zccount to be unconstitutionsl : respondents

Will not operate it in future, We alsa direct that i,

on the basis of the amended rule, persons junior to the

applicants in the cedre of Chargeman I have been promoted

as Assistant Foremzn besfore the applicants, the applicents
v

be now #® considered for promotion from the date of promotion

of their juniors and if considasred fit, be given positions

of seniority in the grade of Resistant Foreman accordinglye.

If in this manner, the applicante are given an earlier

deemed date of promotion prior to the date from which they

P s
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weres actuzlly promoted, no arrears of pay will be given
to them. Howsver, their pasy from the date of their
actual promotion will be fixed and the future incre-

ments regulasted as if they uere actually promoted from

such deemed date,

15. In the result the applications zre alloued as

indicated. Parties will bear their own costs,

Clg,Qukbﬁwkﬁ ~ (¥ymﬁf——"’}gfjl>*gi
2 V&l - 5\
(CH. RAMAKRISHNA RAO) (P. SRINIVASAN)
Member (3J) Member(A) >
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they have the necessary quzlification for the purpose,
The recruitment is regulated by the Defence Research

and Development Organisation (DRDO) Cless III nan- )
gazetted (Technical, scientific end other non-minis'%ial)
posts recruitment rules, 1968 ("Rules" for short). Ue
may explain here that LRDE is one of the units under

the control of DRDO, One-third of the posts in the

cadre are to be filled by direct recruitment; two-thirds
by departmental promotion from persons working as
Chargemen II, failing which by direct recruitment, The
qualificetion required for direct recruitment is z degree
or dipleme in Engineering with three years' experience
(uhich could bs es Chargeman II in the organisation
itself or els=where), For promotion to the said pest,
Chargszmen II with three y=ers' experience in the grade
are eligible, Though there is no rule requlating

inter se seniority as between persons recruited from the
two sources, it is stated in the application that such
senierity is,in practice, determined on the basis of
rotetion of vacancies bestueen direct recruits and pro-
motees in accordance with thes prescribed queta of
recruitment, viz., two promotees followsd by one direct
recruit followed =gain by two promotees and so on,

The respendents have clarified that this practice is
basad on executive instructions issued by the Ministry

of Defance,

4, The npsxt promotion from the grade of Chargeman I
> b <0 -
NN
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is to the post of Assistent Foreman. Recruitment

to poste of Assistant Foreman is also regulated by
the Rules. The manner of recruitment to these and
other posts and the guelifications for such recruit-
ment are set out in a Schedule attached to the Rules,
in which the post of Assistant Foreman appears at
Serial No. 5, There are 13 columns against each post
or serial number, We are concernad here only with
the entries under columns 11 and.12 against serial
No, 5, and more particularly with column 12. Column
11 deals with the method of recruitment and the entry
thereunder relating to the post of Assistant Foreman
(Serial No.5) reads "One third by direct recruitment
and two-third by Departmental promotion failing which
by direct recruitment". We are not concern=zd with
direct recruitment to posts af Assistant Foreman.
Column 12 sets out the "grade from which promotion te
be made", Before the Rules were emended in 1976,

the entry under this column relating to the past of .
Assistant Foreman read : "Chargeman Grade I uwith
three years' saruiém in that grada" : by the Defence
Recearch and Development Organisation Class III
Non-Gazetted (Technical, Scientific end other non-
Ministerial) posts recruitment (Amendment) Rules,
1976, notified on 14-5-1976 (refsred to hereafter as
Amendment Ruylss of 19?§fRuls 2(1) thereof=- the

said entry was amended to read $-

"Chargeman Grade I with three years!

Pl s
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service in the grede rendered

after appointment thereto an
reqular basis, failing which
chargeman Grade I with combined
thre=e years' service as chargeman
Grade I and Chergeman Grade 11

put together", (Emphasis supplied)

It is-the portion aof the amended entry underlined

above (uhich will hereinafter be referred to zs "the

amended Rule") which is challengsd in this application
"

as discriminatory and violztive of Articlet14 and 16 of

the Constitdition.

5. Re mentioned above, the applicants joined as
Chargeman I on direct recruitment on various dates in

1980-81 as indicated below :

Applicant No.1, V,N.Sasidharan 6.11.80
Applicant No.,2, P.K.Balan 1.12.80
Rpplicent No,3, V,K.George 15. 11,80
Rpplicant No.4, S.D.Gajendra Reo 27.01.81
Rpplicant No.5. Jayskumar 27.01.81

When this epplication was filed =25 a writ pestition before
the High Court on 14.9,.,81, the present applicants and
others who have since withdrawn from this application app—
rehendsd thet (i) persons who would be promoted as
Chargeman I =fter thet date and should thﬂrﬁforé normally
be considered as thair juniors might be made senior to them
by applying the principle of rotation of vacancies by which
such promotess would be fixed in vacancies reserved for

)L
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promotion which arose in the years 1977 to 1980 when
there had been no promotions and (ii) their juniors
in the cadre of Chargeman I might be promoted sas
Rssistant Foreman before them because of the impugned
amended Rule - such juniors beceming eligible for
promotion esrlier by virtue of possecssing three years!
combined service as Chargeman I and II put together
while the applicents would have to weit longer till

)
they put in three yesars' cewbimes service as Chargeman I,
However, of the twe prayers in the petition arguments
were address=d to us by learned counsel for the appli-
cants at the time of hearing only in respect of prayer
(a) viz. to quash the emendad rule brought in by rule
2(1) of the Amendment Rules of 1976, No arguments wuere
addrecsed in regsrd te prayer (b) which reletes to
the fixation of seniority of promotees vis—a-vis

direct recruite in the grede of Chargeman I and so we

do not propose to deal with prayer (b).

6 After the writ petition was filed, several
promotions to posts of Assistant foreman are reported

to have been made, the applicants themselves having been
so promoted by an order deted 15-3-B4, By an inter-
locutory application presented before the Tribﬁnal

on 6-8=86, the applicants have sought a2 direction from

?, CK‘»_;/ e
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us to the respondents to consider their (applicants!')
promotion as Assistant Foreman from the earliest date
from which their juniore were so promoted on the

basics of the impucned emended rule,

Te Shri R.V.Goulay, learned counsel for the appli=
cente, developed his challenge to the amended rule as
follous : Though recruitment to ths cadre of
Chargeman I ie made from two channels i.e, by dirsect
recruitment and by promotian, the two channels beCama
merged into one as spon 2s the persons vho were recrui=
ted were fixed in positions of senisrity in thet cedre
according to the principle of saniority applicable
thersto, Whsteyer experience orT gqualificetions the
pereone so recruited poseecsed at the time were suffi=
cient to recruit them to poste of Chargeman I. Such
expariance and qualificetions as they possecssed was only
2 pacssport to antry inte the post of Chargeman I and
nothing more, Orze they were 21l integrated in

the cedrs of Chergeman I by buiﬁg sssigned apprepriate
positions of seniority in that cadre, they leost their
'hirth marks' and beceme one homogensous class, If
thereafter preference is to be given to one set of
persons working as Chargemen I for premotion to the
next post of Assistent Foreman only because they had

esrlier worked e Chargemsn II, thet amounted to

[N ey



discrimination zpeinst the others who had not basn

‘ Chargemen II bafore they were selscted 2s Chargeman I.
He peointed out thet even zmong diresctly recruited persons
like the applicants, there were some who had worked
before their recruitment as Chargemen II in the same
orgenisstion and they were also sought te be given an
advantage in the matter of eligibility fer further
promotion hy counting their service as Chargeman II. Thus
the rule resulted in discriminastion against the applicants
vho were directly recruited e Chargemen I and had not
earlier worked se Chargemen II in the same oTganisztion
vie=a=vie promotees as well as direct recruits to that
cadre who had worked ezrlier as Chergemen II. The
cleseificetion of pesrsons recruited as Chargemen I into
those who had prior experience as Chargemen Il in the
orgsnisation and those who had not, after they had all
been mu;gad into a2 homogeneous class was not based on any
intelligible differentia nor did it have any nexus with the
purpose sought to be served. Such earlier experience as
Chargemen II having bezen prescribed es 2 condition of
eligibility for eppointment se Chargemen I either by
dirsct recruitment or by promotion cennot enure to their
benefit after such eppeintment and integretisn into
the cadre of Chargemen I. For that matter, sven persons

directly recruited 2s Chargemen I like the applicents

P&
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were required to have three years' experience in

addition te the minimum educetional qualificetions pre-
scribed for such dir=ct recruitment : since that
experience was considersd nscessary for their recruit-
ment, it should also have been taken into account to
determine their eligibility faor further premction

sven as experience as Chargemen II was counted for the
purpose in respect of others, but that was not done,

The resylt was that 2 pesrson who was promoted or

appointed directly =t Chargeman I on the basis of three
years' experience as Chargemsn Il would bscome straight
away ®licible for further promeotion as Assistant Foreman
by virtue of his sarlier experience while & direct

recruit who mijght be placed senior to the former would
have to wait for 2 full period of three yeare before he
could bs considered for promotion if he had nat worksd
earli=Y as Charg=zman II. Thus the rule was discriminatory
against the applicants in every possible way and should
therefore be struck down as violative of Article 14 and 16
of the Constitution., Shri Goulay relisd on the daciSions
of the Supreme Court in AIR 1972 SC 252, AIR 1974 SC259,
AIR 1977 SC 251 and AIR 1986 SC 80 and the decision aof the
Karnateka High Court dated 14-10-77 rendered in WP 3427

of 1973 in suppert of his contentions.

D& ke
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8. Shri Padmasrejeiah, learnsd counsel for the
respondents, sought to refute the case made gut by

Shri Goulay. The amended ruls impugned in these appli-
cations had come into force from 1976 and the applicants
had joined service much later in 1980 and 1981 when they
were awere of ite implicetions. Having accepted service
in accordence with the Rules as amended by the Amendment
Rules of 1976, they cannot chellengs the emendad rule.
Government had every right to amend recruitment rules

at any time by notificstion issued in pursuasnce of the
powers vestad in it by Article 309 of the Constitution.
Even after the amended rule came into force, the main
rule of eligibility for promotidn to posts of Assistant &4

ab
Foreman continusd to be three yecars' service in Chargeman

sddiboal
I and thnLPritsriun set out in the amended rule was only
an alternastive provision. Experience hacd shoun that the
number of persons who becams eligible for promotion as
Resistent Foreman according to the aligibilitf test before
the amendment was not adequate to fill up posts of Assis=-
tant Foreman felling vecant from time to time., On the

other hand, Government could not afford to leave thocse

vacancies unfilled for leng periods. Both Chargemen I

P g8
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recruitment as discriminatory, the quarrel of the appli-
cants waes only with the Goverrment and not with any
individual officisls who may heve henefitted from that
rule, It was therafore not nectssary to implesd any indi-
viduals for the purpose, If Goverpment codld not find
adequate number of pz2rsone for promotion as Assistant
Foreman under the old criterion of eligibility, they could
make direct recruitment to the posts énd rot dilute the
criterion of eligibility for promotion. There could he no
estoppel stending in the way of applicente for challenging
what they considered to be an unconstitutiensl rule. The
facts of the cese in S,Kelyanam's case decided by this
Tribunal were different from those obtaining here and the
challenge to th:z impugned rule in this cese hes not bsen

considered in Kalyanam's cease.

10, We have concsidared the matter carefully in the light
of th= submiseions macde by councel on both sidas.

So far as joinder of partiass is con¢£rneﬁ, we are of the
view that that cannot bs a fatel flau here. UWhen the
applicants filed the writ petition (uwhich is nou before

uS @s an application) in 1981, they had barely entered
gservice, They merely apprehended that persons junior to
them may be promoted as Assistant Foreman by virtue of the
impugned rule, It could not be said at that stege who

might bhe so promoted for no such promotions had been made

till then. Their quarrel wss with the rule and not with

JP,SL:;L_.UVL/
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any specifiod persons, Even if some perscne had been

eo promot2d by virtue of thet rules, it would be the
result of thet rule only j;otheruise there was no conflict
between them ss individuals and the applicants. This
litigation has been pending for five years and zll
persone in the department would have knouwn of it by now.
If any person felt thst the outcome of this litigation
Wwould affect him, he was free to come before the High
Court or befors us, We thersfors reject thie prezliminary

objection raised by Shri Padmarazjaiah,.

1. We now turn to the m=rits of the 2pplication,
Government's right to frame rules of recruitment under
ARTICLE 309 of the Constitution gnd to emend the rulss
from time to time is indisputable, It is equally uwell~-
settled thet 2 rule is lisble to be struck down if it
offends Articles 14 snd 16 of the Constitution., This
Tribuneal is empouered to exercise "all the jurisdiction,
powers anc authority" exercisasble by sll courte except
the Supreme Court immedietely befors 1st of November 1985

in relation, inter alia, to " all service mettors

S

concerninge...2 civilisan ... 2ppointed to a post cennected

with defence" (emphzeis ours); vide Section 14 of the

Administrative Tribupals Act, 1985 ("the Act" for short),
'P_&J_(Q,Q/
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courts, except the jurisdiction of the Supreme

Court under frticle 136" and the Act is thus in con=
sonanceé with the Constitutional provision. In &
judgemsnt delivered very rescently, the Supreme

Court hze held that so far ae cervice matters are
concerned, the pousrs of the High Court under Article
296 of the Constitution are excluded; thersfore it

is for this Tribunzl to exsmine a Service rule with

reference to ite Constitutional velidity.

12. Having said so much, let us examipe the
impugned amended rule, UWhen recruitment is made to a
cadre from different sources, persons so recruited
heve to be inteqrated in the service after recruitment

to form 2 hompgeneous clacs. The "integrating force",

if we may say so, is provided by rules of inter s

seniority as betwasen them, If fixed quotas are laid
doun for recruitment from each source and the queta

system ic substantially followed in practice (not

with mathematical precision but substentislly as pointed
out by ths Supreme Caurt in Karempalg&ingﬁie cassa,

RIR 1985 SC 774), inter se seniority cen be determined

by rotating the vecancies in the ratio of the quetas.

N

...16..II



—16—.

If earlier experience in 2 lower grade in the same
setup ie considered valuable, some weightage for such
service is given at the‘point of entry itself in
fixing the seniority of persons having such experi-
ence, Once parsons are thus assigned thasir positions
of seniority on entry into & cadre, thereafter they
constitute & homogeneous class, The quealificetions

or sxperience which they may have brought with them

at the poipt of entry znd which may have distinguished
them from easch other before such entry, stood reflec=
ted thereafter by their relztive positione in the
senimrity list. To our mind, therefore, it would
amount to discriminetion if the same quelifications
and sxperiencz are agsin to be taken into account

for further promoticn from the cadre of initial entry.
Once pérsons sre integratsd into a homogeneous class,
after recruitment to 2 cedre, they cannot, thereafter,
be again classified with reference to their experience
hefore such integration : in fact there isrnothing to
differentiate onez from the other after such integra=
tion except their relestive seniority in the post to
which they ere apppinted. The queality eof their

performance in the post after recruitment, the nature

R
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of experience acquired or new qualificetions obteined
by them after such recruitment, may be relevant for
prdmotian to higher posts, but not the same qualifi-
cations and expesrisnce on the basis of which they uere

initially sppointed to the cadre.

13 In vizw of the observations made above, uwe held
that the amended rule is diecriminastory and violative of
Articles 14 end 16 of the Conestitution. The originsl
rule before the amendment providing for promotion to

the post of Aseistent Foreman merely prescribed a quali-
fying lenoth of service s Chargeman I, and made no
distinction bstueen one recruit and another in that post
with reference to the experience of each of them prior
to appointment 2s Chargeman I, but the amended rule

does so and to thet extent it offends Articles 14 and 16
of the Constitution. Having held so, we do not wish
that promotione of persons already made to the post of
Assistant Foreman on the becis of the smended ruls be
reversed at this stage., It would meet the ends of
justice if the applicants &re coneideresd for promotion
from the caete from which their juniors in the grade of
Chargeman I were promoted and if found fit, given their
apprepriate seniority in the said grade of Assistant
Foreman 2s if they were promated from such date as

the case may be, For,aftmr 2ll, they also were required

evelBasee
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CENTRAL ADMINISTR,

GISTERED

TIV E TRIBUNAL

REVIEW APPLICATION NGS.
IN APPLICATION NGS5,

Cc

Shri B.R. Prakash & 3 Ors

To
1.

3.

Shri B.R. Prakash
Chargeman Grade - I
L,R.D.E,
Jeevanbhimanagar
Bangalore - 560 075

Shri S. Mahadevaiah
Chargeman Grade - II
L.R.D.E,
Jeevanbhimanagar
Bangalore - 560 075

Shri A.K. Sugunan
Chargeman Grade - II
LCR.D‘E.
Jeevanhhimanagar -
Bangalore - 560 075

Shri B.S. Guru Prakash
Foreman

L.R.D.E,
Jeevanbhimanagar .
Bangalore - 560 075

Shri M, Narayanaswamy
Advocate

844 (Upstairs)

Vth Block, Rajajinagar
Bangalore - 560 010

(:éhwatg;,

“BANGALCRE BE

=1

ICH

Commercial Complex(BDA)

Indiranagar

Bangalore - 560 038

Dated : ‘ﬂ% |34

6l to 63 & 22[81
1 to 1800/86(T

03

V/s

Shri V.M, Sasidharan & 7 Ors

6.

9.

10,

11.

‘Respondents

Shri V.M, Sasidharan
Chargeman Grade = I
L.R.D‘El

High Grounds
Bangalore - 560 00Ol

Shri F.K, Balan
C-12, 1lst Main Road
Ganganhally
Bangalore - 560 032

Shri V.K, George

5A/3, Pamme Gowda Road
M.R, Palyam

Bangalore - 560 006

Shri S.D. Gajendra Rao
1040, 5th Block
Rajajinagar

Bangalore - 560 OlO

Shri S, Jayakumar
4, Pottery Road
Richards Town
Bangalore - 560 005

The Secretarg
Ministry of Defence
New Delhi - 110 011
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12, The Scientific Adviser &
Director General, R & D Orgn,
Ministry of Defence
DHQ PO
New Delhi - 110 011 -

13. The Director
L.R.D.E.-
Bangalore - 560 001

14, Shri R,U, Goulay
Advocate
90/1, 2nd Block, Near Ganesh Mandir
Post Office Road, Thyagarajanagar
Bangalore - 560 028

15, Shri M,S. Padmarajaiah
Central Govt, Stng Counsel

High Court Buildings
Bangalore = 560 001

KA HE R

Subject : SENDING COPIES OF (RDER PASSED BY THE BENCH

Please find enclosed herewith the copy of (RDER passed
by this Tribunal in the above said applications on 31-8-87

r Cp 4
@f“,-’ . "‘\J—&wévg?ﬁa&)\)

eputy Registrar
(Judicial) e e

Encl : As above /
)



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BRNG%%FRE

DATED THIS THE 3)stPAY OF AUGUST 1987

& Present & Hen'ble Sri Ch.Ramakrishna Rae Member (3J)

Hon'bke Sri P.Srinivasan Member (A)

REVICW APPLICATIO! Ne.61 te 63/87 & 92/87

1. B.R.Prakash,

(. Chargemen Grade - I,
LREDOE, J.L.Nacar,
Bangzlere — 75,

2. S.Mahadevaiah,
Charceman Grade = IT,
LROoL, J.B.Nagar,
Bangalorz = 75.

4, E.S.Guru Prakach,
Foremcn, LRDE,
J.E.NaroT,

Bingulore = 75,
3. A.KeSucunan,
Charceman Grede =11,
LRDE, J.B.Nacsar,
Eengelere = 75, Aprliecants.

( sri M.Narayancswamy ... Advocztz )
Je .

1. VeM.Sasidheran,
Charceman Grede-1I,
LRIE, High Creunds,
Ecngalere = 1. Applicant faspendent

2. Sri F.K.Eelan,
c/e C-12, 1ct Mzin Read,
Cancanahelly,
Bengelere - 32, mpplicant Respondent

3. V.K.Geplce,
E/c .e.5A/3, Pamme Geudc Roed,
MR Palyam,
Banoalere = S. Applic._nt Fespendent

4, S.).Gajendre Fac,
F/c Ne.1040, 5th Bleck,
Fajajinacsar,
Bancalere = 1J. Arrlicant keszendent

e S.Jdayakumer,
No.4, Pottzsry Reed,
Ficherds Teuwn,
Bangzlere = S. ° Asplicent Res:endent

5. Unien of Indis represented

by its Secretzry te Ministry

of Defence, Faksha Bhavan,

New Dzlhi. Fespendent Fespendent

S 2
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7. The Seientific Adviser and

Direeter General, Revszrch &

Develepmant Organisatien,

Mm/c¢ Dsfence, DMAPC,

New Delhi - 11, Fespendent hespendent - 7,
8. The Dirscter,

LRDZ, High Greunds,

Bangelers - 1, Respendent Kespendent - 8,

( Sri Mm,S.Pedmarajaiah ,,. Advecats )
( Sri R.U.Gaulay ‘ees  Advocate )

These Revie. Applicztiens have eemz up befere the
Ttibunal tedey. Hen'ble Sri P.Srinivesan, Member (A) made

the felleuwing @

0K Jck

In these review appliccticns, thes epplicante - there
crc 4 of them = waent us te review the consclid ted erder duted
3141241935 12nZcr.d by us disgesing of &jelicutioms Hu.803 and

1797 te 1330/33.

-

& In &pjlicatiens Neo 833 anz 1797 te 1300/35,

wt

perscons whe ~od been directly recruit=d ge Chercemzn I in
the flectronic end Reder Develepment Estzbleihnent (LEIJZ,, &
unit of the Jsfence Fasearch and Deuela;mtnt.ﬂrgcnisetien
(J0DC) chellenced an amendmant te the .00 Cless III Nene

azetted {Technical, scientific end ocithsr nen=ministericl

gl

posts fieciuitmant Fulee, 1258 (1958 RULES,; mzde in 1976.

frior ta the amendment, Chargemen I with threc ysars' exger-
ience wsie elicitle for premotien as Assistant Foremzn, but

the relevant rule was amended in 19756 tc the fellouing effact :-

“Charceman Grede ] with three ygsare!
service in the greds rendered after
sipuintmant Lherete en reculsr basis,
fziline whieh EBhargemsn Greds I with
cembined three yeels! service as
Charcenan Grade I and Charceman Grade 17
put tecether". (emphasis supplied ),

All the & plicents befere us in thes=z applicastiens ware
directly reecruited zc Charceman I and they cemplained that

by virtue ef the residuary ;revisien in the amendment extracted

T W



T
abeve, plrsnha junier te them in that or,de ceuld be gremotsd
sarlisr as Assistsnt Fersman if they eempleted three years'
service in Grade I and Grade II put tegezther bcfere the
applicants had cem;léted the =ame lenoth of serviee a= Charge-
mean I, They, therefere, challenced tha amendment as unconsti-
tutienel &and vielative eof Artiele 14 ef the Censtitutien. This
Challence was upheld by ue in our créar 31.12.1986. The 1es=-
pondents in these &) rlicetiens were the Unien ef India and ite

cfficials,

D The &, plicante in these revieuw petitiens centend
that they sheculd have becn implecded @s respondente in cppli-
eatiens Ne, 803 to 1797 te 1833/36 beceuse they hcve besn
advcreely effected by thz erder ef this Tribunzl made therein
en 31.,12.1585. Jde mey, at this stace itseif, disgcse of

this contentien. In THZ GENZRAL MAMAGZR, SOUTH CENTI AL
RAILWJAY, SECUNIZEAEAD AMD ACTHIR YS ALVLRGSTIIHANTTI AND
OTHZRS 1974 SULREZME CLURT CAZZIS (L25) 290, certain policy
decicziens ef the Reilwey Eeard conesistinc ef administrative
rulse ef cenzrel cpilic tien, 1ecruitment, abscrgtien and
gremotien in p_rmansnt de;srtments, fixation ef senierity,
ray, ete of ite empleye:s, wcre challenged and in this
ccnnecticn, the cusetien ereses z: to whe weuld be the
necessaTy poIties te the liticeatien, whese ncn=jecinder woulc
ba fzatel tc the writ peititen its=1f. This is what the Ceurt
held (pecz 296 = pers 15 cf the Fapurt)s-

"The resgondents—patitien.rs are impeachincg
the velidity ef thase pclicy decisiens en the
cround cf their beinc vielstive ef ~rticle 14
and 16 ef the Censtitutien. Ths precsedincs
are anclecous te these in which the censtitu-
tienality ef & stctutery rule reguletinc cen-
ierity ef Gevernment servant is assailecd. 1In
such prcecezdince the nocess-ry parties te be
implezded cre these acainet whem the relisf

if scucht, and in whose zbsence ne sffective
decisien|/ can be renderesd by the Ceurt. 1In

the present ezse, the rslief is clzimed enly
against the Reilway whieh has been implsasded
throuch its representetive. HNe lict er srdar
fixinc senierity ef tha petitiensre vis-z-—vis
carticuler individuzle, purausnt te the impugned
decisiens, is beinc challenged. The employees

£ ™
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whe were likely te be affected a= a result of

the rezdjustment ef the petitiener's ssniasrity

in accordance with the princigles laid down in

the Bcard's decision of Octsber 16, 1952, were

&t the mest, preper perties znd not necze=sary %\
partiss, and their nen-jeinder could nct bB

fatal tc the wtit petition." (Tesicias

("o Ghipns', aﬁz;t)
In applicstiens Nc. 803 and 1757 ty1aJo/82,Lha ’i,hcaﬂ%

challenced the validity ef & statutery rule reculetinc pre-
metien to the peet of ascistant Fereman and not eny list er
erder fixing their senierity vis-a-vie ether individucls er
eny erder prometifg particular individuels, Thersfere, the
a;plicante in thesc reovisw petitiens whe were likely te be
effected if the chellence te the validity of the rule of
premetien was sccerted by the ceurt, were at the mest preper
paitize enz net necesczary pcrtise, Thersfcre, thair ncn-
jeindar in the ericinel agpliceticns dees net effect the

dacicien I endersd therein,

4a Havinc szid sc much, we shculc net be understecc to
mean that the applicants in thess present revicw apyliceticns
eannet sesk & revisu of cur crder renderzd in the ericinzl
eépplicaticne. It is well kncwn thet revizw ef 2 judcement
cnce deliver=d is linited to ecrract pztent errcrs en the

féce ef the recerd which «ffect the finel decieien and zlse

te cases where gvidencz which w,= not aveailatle when the
matter wat first heard is produced at the stece ef revieuw,

It is in this backoreund that we have to eonsider thesc review

’etitiﬁﬂs .

S. Sri M.Nerayen=swemy, lczrned ceuntel fer the appli-
eznts in the review agplieatiens urced that csrtazin essantial }1
decumante were net made aveilable te the Tribunsl when the thﬁxnaﬁ

anplieccticns werc heard and thet thouse documents wsre rele-

vant {e decide whether the amendnent te the ruls made in

\&\‘/’?’



1976 was censtitutienal. Theugh ths amendment en tha face
ef it might appsar disciiminstery and uneenstitutienal, it
could bz shewn b,y reference tuv amendmsnts te the rules mada
subseguently that the amendment ef 1976 was made with @
particular ebject in view and the elassificativun centem;lated
in the amendment had nexus with the ebject =cucht tetbe
achisved. This is hew S5ri Narayenaswamy dzveleped his argu-
mente; The Electrenic Ret:zarch Develepment Establishment
(LEKJZ) end the Aerenautical Develepment Establishment (ADE)
are twe unite of JROC. Recruitment enzZ premcotien te ncn-
cazetted neoste in beth thes: estsblishments were gev:zrned by
the 1958 Bules, Hiwever, pzisens appeinted te ADI in the

t{ &
initial cedre of Chaicenen 11 teck|mueh lencer time fer pre-
metien te hicher cadies than thsir ceuntergarts in LEOC.
The amendment ef 1976 wze mede te rsmeve this disparity and
te gnectls jerecns wcrkin%:s Chargeman II in AJZ te cst guich
cremetiens te the crade ef Assistant Foremen. This wes
gcecible enly if the elicibility rule ef 3 yeare' service
fer ;romcticn as Assistant Fcreman was mede to cover scr-
vice ec Charcemzn I end Charcemen II, put tecsther. That
w=s why the residuziy :rtevisien was maZe in the emendment
of 1973, Thie grececss wes carried threuch further by an
amendment to ths 1958 Fules intreduced in 1981. By the
1981 amendment, rezcruitment tc thcrpost ef Charcemen I wes
te bs bd@rnmftinn frem zmeng Charceman II and enly fzilinc
this seuree, ceuld dirsct rscruitment be reserted te. Tha
ebject cf this amendment w.s te further the prespscts ef
gremetien of persens whe had jeined z= Charceman II in AJE.
Accerdinc te Sri Naraysneswamy, ene more step tewsrds achie-
ving the seme ebject was taken by another amendment te the

1958 Rules made in 1554. The 1984 amendment enlarced the

P
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®ligibility fer premetien te the G:!E ef Assistant Fereman

te include net enly rersens with three yeare' gembined
service as Charceman Grads I and Grade II, but alse per-
sens whe had the séxs length of ccmbined service as
Chargeman Grade I and.erecision Mechenic put tegether., The
purpose here wzs te cive better premetien presgects te
Precisicn Mechanies in additien te Chargeman Grade II. 1In
additien to previdinc better premetienzl eppertunitiss te
F=Isens Wwerking as Charcemen Grade II or Precisien michanics
in the same srganisatidn, it was slsc in the interest of the
emepleyer that persens with experience in the lewer casres

in ite ewn orgznisatien shculd czt come preference in the
m=ztter ef premcticn ever. these whe hid been recruited from
cutside, Sri NeTayanaswemy centended thet thaees facters

had net beezn breucht te the attenticn ef thie Tribunzl when
decidince the cricinal epplicztie enu te that extent our
erdsr in these eriginal applic-tione sufferzd frem a sericue

BITel ap; atent fron the reccrde,

Ge Cpgosinc 5ri Nereyanzswamy, Sri Fo.U.Coulay,

learned cecunsel fer the appliczntes in the ericinal a-rlica-
tien centended that there WaS no eITcel cpperent fron the
reccrd., AN eITeor apparent frem the recerd sheuld be ene
whieh is straightwey visible te the éy& or, as held by the
Supremz Ceurt in AIR 1964 SC 1372, Tungabzdre Industrise Cass,
"stares ene in the face". S far as Sri Narayanaswamy!'s
eentention recarding the ebject of the 1976 amendment is

cencerned, the said ebjeet ceuld net be achiéved by an il=-

lecal rule, COnce persens whe were appeinted as Chargemen
Grade I either by premetien frem the pocst ef Chargemen Grade II

or by direct recruitment wsre intecrated by applying the

Mg



rules ef senierity, diseriminatery treatment cennet be
handed eut te ene set af smpleyses vis-a-vis ethzrs in the
name ef attaining seme ebject. Mersevcer, if ti wzs the
intentien te enceurzge persens te get premetien as Charge-
man I, the prepcr course was te eliminate direct recruit-
ment te the post ef Chargeman Grede I altegether, but net
tov pick and cheose persens werking as Chargemen I for prefer-
ment in the matter ef premetien zs Assistant Foreman en
some &arbitrary bssis. The amendments in the rule made in
1981 ana 1984 wer . net relevant te detcrmine wheather the
1975 amendment w-s uncenstitutienal. The 1981 amendment
mzde premctien the primory seurce ef recruitment as Charce-—
men I and direct recruitmsnt & secendary scurce., Ths
emendment of 1984 wzs an extensien ef 1575 amendment in
that service as Precicien Mechanic wze a2lsc te te counted
fer premotion as Assistant Ferumen., WNeither of thesc

emendments justify discriminztien as bituwsen & hemoceneous

greup ef porsens werkinc in & crade and duly intecrated in
thal crzde by rules of senierity, Thzrefere, by not 1efer-
ring te ths amendment ef 1971 and 15984, the ericin:l eppli-
eants have certzinly net misled this Tribunzl and nc erre:

apparent frem the recerd has eccured @= & result thareef,

7 Sri M.S.Pedmarajaiah, ag;eerinc for the resgendents
in the ericinal applieatiens statss that his elients had
accepted eur erder therein and had given effect te it.
Jhotever w.e te be ssid en their behslf wass said when the
eriginal a plicatiens were heard and they will abide by
whatever erder mey be mazde by thies Tribunel en the present

review applicction,

Be After censidsrinc the rival eententiens earefully,

we azre 8f the vie_. that the ebjectiens ef Sri Narayanaswgmy

DI T N
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was that persens werking as Charcemen I whether recruited

* threuch premetien er threugh direct recruitment, whe wers in-

tegratad by @ rule of senierity a.plieable te that pest, ceuld
net be trected differently, zccerding as i:: whether they has
worked as Chargemzn Grade I] in the same ercanisatien er net.
Thet positien remains unchangsd irrespesctive of the zmendment te
the rules made later, If Sri MNarayaneswamy's contentien is that
our judcement as such is ineorrect, the remsdy is net revieu,

but zppeel. ude ecznnet sit in judcement cver eur ewn erder.

9. One mere contention urced by Sri Narayanaswamy was
that the ericinel arplicants in applicetiens MNe. 803 znd 1797 to
1300/86 hzd nc lecus standi te challence the 1975 znendment
heving entered scrvice lenc after the smendment was mede. In
ether werds, they entered service with epen eyes and were awcre
of the rulss

reculatine their prometien and sc they were esic;;ed

frem challencinc the amendment. Thers is nc merit in this econten-
tien, If & rule is vielstive of & previsien of the Constitution,
& persen who jeined service after tha rule is premulccted is not
estop;ed from challenced it, As cbserved by the Supreme Court in
CLGA TELLIS A7D CTHEZRS JS BOMBAY MINICIPAL CORPORATION AIR 13986
SC 18U, there cen be ne esteppel agzinst the Censtitutien. This
creunt w.c reised by the respondents in the eriginzl applicatiens
end wz- rejected by us at the time. As we hzve szid ecrlier,

we cannct sit in judcemsnt ever ocur ewn erder ze if were heering

an appeel aceinst it.

10. In the result, ell the review zpplications crg

dismissed, Thers will be no erder as to ceste,

Sﬁ\\'k f;ci; =
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MEMEIR(J) ME[’]BER(A) Y
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f CENTRAL ADMINISTRATIVE TRIBUNAL
e BANGALORE BENCH
LB I R R R

Commercial Complex (BDR) '
Indiranagar

Bangalore -~ 560 038

Pated 'ZBDFL. 98°

REVIEW APPLICATION NO, 132 8
IN APPLICATION NOS. 803, 1797 To THOU7EE(T)
w. p. NO. . /
Applicant(s) Resoondsntle) -
Shri K. Laxmana V/s The Sacrefﬁ?%j‘?ﬂ%rés;gnca, New Delhi & 7 Ors

To

1 Shri K. Lexmana
Chargeman Grade = I
Radar/B, Division
Elactroéics & Radar Development Establishment
C.V, Raman Nagar
- Bangalore - 560 093

2, Shri A.C. Rajasekhar
Advocate
No. 82/8B, Banashankari Ist Stage
2nd Block :
Bangalors - 560 050

Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH

Please find enclosed herewith the REoRL.CT mnm/mx/mimﬁnxm
passed by this Tribunal in the above sale?ppllcatlon(m) 14-12-88

Encl : As above (JuDICIAL)



R BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
e , BANGALORE BENCH: BANGALORE

DATED THIS THE FOURTEENTH DAY OF DECEMBER, 1988

Present: Hon'ble Shri Justice K.S. Puttaswamy ,. Vice Chainun;
Hon'ble Shri P, Srinivasan .. Member (A)

REVIEW APPLICATION NO,132/1988

Shri K, lLaxmana

Aged 47 years

S?o. Shri Kempaiah
Rader/B, Division
LRDE, C,V, Raman Nagar
Bangalore = 560 093,

{(Shri A.C, Rajasekhar, Advocate) .+ Applicant
Vs,

1, The Government of India
By it's Secretary
Ministry of Defence
South Block, New Delhi-110 OOl.

. 2. The Scientific Adviser to
5 Raksha Mantri and
Director General
Research & Development
South Block, New Delhi-110 001,

3. The Director
L.R.D.E., C.V, Raman Nagar
Bangalore - 560 093,

4, Shri V.M, Sasidharan
Chargeman Grade-I
LRDE, High Grounds
Bangalore-560 OO..

5. Shri F.K, Balan
C/o. C=12, 1lst Main Road
Ganganahally
Bangalore - 560 032,

6. Shri V,K., George
R/o, No.5A/3
e o Pamme Gowda Road
- \WISTR MR, Palyam
o, - ~E\~§}\ Bangalore - 560 006,
€ \“q\;\srmri S.0, Gajendra Rao
: 5 \IR/o. No.1040, 5th Block
Cj ajajinagar,
£ "Bangalore - 560 010.
P~
/84 Shri 5., Jayakumer
"/Aé' No.4, Pottery Road
7 Richard Town ;
S Bangalore ~560 0C5. . .+ Respondents




This application having come up for
hearing before the Tribunal today, Hon'ble Shri
P, Srinivasan, Member (A), made the following: .

ORDER

By this application the applicant

is seeking a review of judgement delivered on

31,12.1986 by a Bench of this Tribunal of which

one of us (Shri P, Srinivasan, Member (A)) was a

party in A,No.803 and 1797 to 1800/86 B.M,

SASIDHARAN AND OTHERS V., UNION OF INDIA., We have

perused the office objections on file stating

that this application is barred by limitation

by as much as one year and 303 days, The applicant

has filed I.A. No.I seeking condonation of delay,

He states therein that he became aware of the

judgement in Sasidharan's case much later and that
‘h\ kgg;why he could not seek review in time. According

to the applicant he made a representation to the

authorities who gave him a reply on 14,9,1988 and

it was only then that he became aware of the said

decision of this Tribunal in Sasidharan's case.

Even reckoning limitation from 14,9,1988 the

review petition should have been filed on or before

¢ LICA
¢ ? b ] \‘Ig\ 13.10.1988 but was actuzlly filed only on 29.11.1688

i.e., 45 days later, The applicant himself admits

J ¥ .
‘_H/ this delay. Thus even if we accept the contention

urged by the applicant in I.A, No,I, delay can be
condoned only upto 13.10.1988 and not beyond,

Therefore, this application deserves to be dismissed
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*hl out that it was not necessary to implead in the
. ?rlglnal application all persons who might have
‘,,been affected by its outcome and we relied in this

" “in

) 2
:f ﬁéonnectlon on the decision of Supreme Court in

N
,

on the ground of limitation itself. 'Howeve;!lin

deference to the learned counsel for the applicant
Shri A.C. Rajasekhar, we have also thought fit to
examine the application on merits which we proceed

to do presently,

2, In the decision rendered by this
Tribunal in Sssidharan's case a rule of promotion

to the grade of Assistant Foreman was challenged as
unconstitutional, We upheld the challenge and
struck down the rule as unconstitutional and
directed that the said rule should notrbe operated
in future, When that application was beinc heard

an objection was raised that all persons who would
have been affected by the outcome of that application
had not been impleaded as respondents, We overruled
this objection in para 10 of our order étating that
the quarrel of the applicant was with the rules and
not with any specific persons, Even so, three
persons who had not been made parties in that
applicstion, Shri B.R. Prakash and two others filed
Review applications (No.6l to 63/87 and 92/87).
These RAs were disposed of by order dated 31.8.1987

by the same Bench, 1In that order we again pointed

GENERAL MANAGER, SOUTHERN RAILWAY V., A.V. SIDDHANTI
1974 SCC(I1&S) 290, The Review Application was also

D h—eT
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considered on merits and rejected by us in that
order,
2
3. The present applicant was also

not a party in the original application filed
by Sasidharan‘and others. What he seeks in this
application is a modification of our decision
rendered in A, No,803 and 1796 to 1800/86. He
accepts that our decision striking down the rule
was correct but he wants an exception to be

made in his case., In other words, he wants us
to direct the respondents that the old rule be
followed so far as he is concerned till :ja’!kz_
amendment to the old rules in line with our

judgement was promulgated in 1988.

4, From what we have stated above it
will be clear that the applicant is not_seeking
a review on the basis that there has been any
mistake apparent from the record in our original

order or on the basis of any fresh document which

could not be produced at the time., To put it
simply he wants us to alter the terms of our
original order which is not within the scope of

a review, Thus this review application is devoid

of merit and deserves to be dismissed, We,

; L - |
T oo il s e therefore, reject this application at the admission
ABDITIONAL BENCH
¥ stage itself,
S ¢
e - - : Sd_\' Se\'o B e’

'VICE CHAIRMAN w\"’)s"" MEMBER (A)



