
BEFORE 	T:i:, 	 TRIOLLML 

8A'GPLORE 3Et\CH 9  BIN{LORE 

DATED T'r;.-LS THE 215TH JAY OF NOVEMBER 86 

Present : Hon'ble Shri Ch.Ramakrishna Rao 	...(lember (jri) 
Hon'ble Shri P,Srjnjvasen 	,,. flernber (iM) 

Application No. 779/86 

S. Sathyana rayana, 
Late Shankaranarayara, aged about 
44 years, Upper Division Clerk, 
(now working as Cashier), 
Aeronautical Development Establishment, 
Ministry of Defence, High Grounds, 
Bangalor1. 	 .,. 	Applic2nt 

(Shri. M.Narayeraswamy, Advocate) 

4 	Vs. 

Th Scientific fdvjser to the 
Minister of Derence & Directors 
General, Research Development, 
Research and Developmnt Orgn., 
Director of Personnel, 
New Delhi.11, 

The Directur, 
The Directorate of Tochnical 
Development Production, 
Ministry of Defence, B—i, Block, 
New Delhi. 

The Director, 

	

Aeronautical Development, 	
Respondents. ... High Grounds, Bangalore. 

( Shri M.S.Padmarsjaiah, Advocate) 

The appUcation h 	come up for harinc efor 

	

( 	j \ 
- 	 the Court to 	The Mmberj  made th e following : 

OFDER 

This is a transferred application received from 

the High Court of Karnataka. It was filed before the 

High Court of Karnetek2 on 15.6.1981. 

. . . 2. . S • • 
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2. 	The applicant joined the Auxiliary Service Corps 

(Asc), Bengalore, as a Lower Division Clerk (LDC) and 

was duly promoted to the post of UDC on 28.12.1966. As 

UDC, he was working in whet the applicant's counsel 

cils, the combined formation of the Resident Technical 

Office and Inspectorete (RTO & I) under the DID & P (Air) 

i.e. the Directorate of Technical Development and Pro-

duction (Air). 3y an order dated 22.6.1967, the combined 

formation was bifurcated into its two units viz., 9T0 

and Inspectorate. The administreti 	and functional 

control of RTO was transferred to the Director of Aero-

nautics, R & D orgenisetion of the Ministry of Defence. 

The staff of RTO in tho erstwhile combined formation 

were also trensf'rrtd to the Directorate of 	ronautics, 

The Inspectoreti 	ing of the erstwhile combined formation 

continued to remain under DID & P along with the staff 

working in it. The applicant was working in the RTO 

wing of thri formation and so he went along with his 

organisetion to the. Directorate of Aeronautics. Four 

of his juniors in the cadre of hOC's in the erstwhile 

combined formation including a certain Shri .P.Nare—

simhamurthy and Shri K.K. John who were at the time of 

the bifurcation working in the Inspectorate Wing con—

tinued to remain with DT & P (Air) along with their 

organis'ation. It is common ground that no member of 

staf if the combin d formation was given any opti;:r 
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of third parties that might hve come into existence 

during this period. The application therefore deserves 

to be dismissed on the ground of laches. In this iiew 

of the mEtter we do not have to go into the merits of 

the applicants grievance. Wo may however observe in 

the passing that we do not perceive any arbitrariness 

in leaving the set up of each of the birurcated units 

intact with all the staff working in it: conceivably 

that was considered to be in the best interests of 

efficiency in each unit and maintenance of contuinity 

of work of each Of them. As mentioned earlier no 

member of the staff of th arstuhile combined formation 

was given an option and not just the applicant. It was 

- 	fortuitous that subsequently one urit opened up better 

ospect Of advancement than the othor, something that 

could not b0 anticipated at the time: for othrwise, 

the applicant himself would have pro.estd imniediteiy 

in 1967 itself. We leave the mat.ter at that. 

In the result the application is dismissed. Parties 

will bear their own costs. 

- V 
MEM3ER ( Pr1  ) 	 IILMBER C JII  ) 

kam/1 .12.85. 



5. 	We have given the matter our most anxious thought. 

We feel that the application is so much delayed that 

we cannot entertain it. As urged by the learned counsel 

for th respondents, the change over with which the 

ip1icant is aggrtived occured in 1967 and he was not 

diligent in peruing what h onsidred to be his right 

of option. 	It was :fliy uhn h ralisd that his 

juniors were being confirmed under DT & P (nit) and 

that was in 1970, that he made a rprsenttion but 

even then he only sought confirmation where he was and 

did not preEE his right of option. Shri Narayoraswamy 

- 	 .informd us thEt Shri 1a7asimhamurthy was promoted as 

Office Superintendent in 21.1.1970 end Shri K.K.Jahn 

on 11.9.1972. At least at that stage the applicant 

could have taken legal steps to agitate his grievance 

but he did not do so. The applicant's representation 

to the PLIthorities was turned down by a lttter dated 

10.10.1975. It is stated that the applicant gave a 

legal notice to the respondents on 22.7.1975 (nnexure 

H) but even after that, he waited for nearly 6 years 

before he moved this application on 15.6.1981. Even 

if there were any merit in the applicant's grievance, 

much would have happened in the fourteen years after 

- 	 the bifurcation till thn writ petition was filed in 

1961 ard in the five years thereafter which cannot b 

reversed at this lte stage without causing cunsideraL.l 

administrativ inconvenience and affecting the rights 

- ~( - 	VZ, ~~ 



dnid him the opportunity of exercising a choice which 

ws his right. under P.rticles 14 and 16 of the Constitute. 

4. 	Shri 1.5.Pedrnarajaiah,learred counsel for the 

respondents sought to re?ue the contentions of 

Shri Nerayeresuamy. He reiterates that the original 

combined formation of RTO & I was bifurcated on 

;_;di-n_ir,istre,tivn jr'ounds, by an administrative order and 

wher this bifurc'tiori was ordered, it was nostipula 

ted that staff of the combined formation houId be given 

thr opti:m to choose where they would like ti work after 

bifurcation. The RTO with its staff had been moved 

over and so whoever was working there went over to the 

Directorate of Aeronautics. There vas no arbitrEriness 

in the action h. cause the office of the orgenisetion 

was shifted lock, stock and barrel to the control of 

the Directorate of Peroneutics. If the applicant had 

any grievance in 1967, that he was not given an option 

he should have agitated it immediately. But he did not. 

Even in his letter dated 22.4,1970 which is attechd as 

nnexure—C to the petition, his request was only that 

he be confirmed, where he was working and not that he 

should be given th option to stay there or to go back 

to OT & P (air). He could not, arter the lapse of 14 

- 	 years, move the Court for undoing things which had 

happened so long ago. Shri M.5.Padrnarajaiah, therefore, 

urged that the application be rejected both on merits 

as well as on the ground of laches, 
r 
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?ild, two per3ns junior to th applicant in the 

arbtwhilF cornposit& formatiur, i.e. Shri B.P.Nara-

sinhan'iurthy and Shri K.K.John had been promoted as 

Administrativa Officers, a post two steps higher 

than that of LiDS, as arly os Ir 1P92 whils,  the appli-

cant had recivd only one promotion tc h- post of 

OffiCe Suprjntendert in November 1961 and remains 

in that post till today. He contends that when an 

organlEation is bifurcated the employees of the orga-

nisation should be. given an option as to which of 

te bifurcated wings he would like to work with there-

af'ter. That option was requird to b: givn in view 

of Artjc1s 14 and 15 of "11 Ccinstitution guarant@eing 

tqLEJity of opportunity to all persons. Fspondents 

violated the said Rrticles by not giving such an option 

and unilaterally trensfrring the applicant along with 

RTO to the DjrectorEt of Pronautjcs. Even though it 

is 19 years since thor, th° pplicent's grievance is 

a continuing onn and the application should not be dis- 

missed for la/chs. It does not lie in the mouth of the 

respondnts to say that the applicant should have 

protstrd in 1967 because it was th rtspondents who 

should have given the option at the time to the appli- 

cant and not for the applicant to ask for it. Th 

persons junior to the applicant who had rcived promotion 

after the bifurcation had rot been impleaded as partis 

to this applictjon 	caLSejgrievancp of the applicant 

is not against thrm hut egairst the respondents who had 



whejtheir to continuo upd.r thi rontrol of DTO & P or 

to go our to the Directhorte of 	ronautics. 	It 

transpires that zfter the bifurcation took place, 

persons who were junior to the applicant in the cadre 

' UDCs in the arstuhile combind formation and con-

tinued in DT & P (ir) after the bifurcation were 

confirmed in tht cadre earlier than the applicant who 

stood transforid to Dir torate of Pronautics. H, 

therefore, add; sd rprsertation to the autboriti 

concerned complaining tht no option had been given to 

him when the combined formation us split up, to remain 

order th. curt.rol of DTD & P or to go over to the 

Directorate of Aeronautics and as a result his juniors 

who remained in DT & P (Mir) had obtained confirmation 

bfoi hbu. Crc such rp 	ntation is addr sc to 

the Director of Arurtica1 Divclopmrt Establishrnert 

(DE) appearing at Annaxuisi C. in which the applicant 

rjet.d that he be considoreeid for i;orfirmatiun as LJC 

since his juniors in DT & P (ctir) had already been 

confirrnid. It is stated that he followed this up that 

subsequently hF made with further representations. H 

receiv:d a firil rEply from the F1DE dated 10.0.1975 

ref'erririg to air application made by him or 2.2.1975 

and explaining that th bifurcation of RTO & I had 

taken place in thm public interest and that the emplo' 

ye& wo;k ing _J,ri eah of the wings at the tirnis had 

7 

p 



4-.  

enbioc been TIOVd to the r ei specti'e bif'urcatd 

establishments along with their uor. There wt 

no orders requiring that personnel should be given 

any optiue in the matter. The letter also stated 

that if he had any objection to being moved to the 

Directorate of Aeronautics, the applicant should 

have protest.d in 1967 jtoei whn the bifurcation 

took place and he was sh1ftd to that Directorate. 

His request wa, therefcmrt, rejected. Thereaftr, 

he filed thr present application as a writ petition 

Leforo th- High Court of Karnata'-<a cri 15.6.198. 

The prayer in the application reo.th a follows 

"a) Issue a writ in the ratu: u 

mandamus or any other writ, 

order or direction as the case 

may be, directing the respondents 

to grant seniority to the pet!— 

tioner over and above his juniors 

in the combined formation of RTO 

& Inspectorate, DTD & P (air) 
not uithstandino the transfer along 

with R.T.O. to the R & D Drnenisation, 

with a furthr direction to grant 

all promotions and other benefits on 

the said basis; and 

5) Pass EuCn other ordero just and 

expedient in the circumstances of 

the case including the award of 

ccsts, in the ends of justice." 

3. 	Shri M.N aanaswamy, learned counsel for te 

applicant explains tht aftor the writ p:tit Jt cjn was 
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