BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH, BANGALORE

DATED THIS THE S9TH DAY OF JANUARY 1987

Present ;3 Hon'ble Shri L.H.A. Rego veeos Mamber (AM)(R)

Hor'ble Shri Ch. Ramekrishna Reo .. Member (JM)

Applicetion No. 732/856(T)

Shri S.P.,Naresimhulu,

S/a. Peddaiah,

aged ahout 34 years

Resistant Wireless Instrument Maintainer,

South Central Reiluwsy

Hospat,

BELLARY DISTRICT. . APPLICANT

Vs,
1. Senior Divisional Personnel Officer,
Personnel Branch, Divicional Office,
South Centrzl Rajiluay,

Hubli,
DHARWAR DISTRICT.

2. Shri D. Chandran,
Father's neme not known, Major,
now working as Wireless Instrument
Maintairer, South Centrel Reiluay,
Micre Waive, Hubli,
DHARWAR DISTRICT. es RESPONDENTS,.

(Shri M.Sreerangesish, Advocate)

The application has comz up for hearing before
thie Tribunal today. The Member, Shri L.H.AR. Rego

made the following @

0.RDER
In this application trensferr=d to this Bench

under Section 29 of the Adminietrstive Trihunals Act
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1985 (The Act) the applicant prays meinly, thet

the impugnzd order dated 31.1.1981 (Annexure 'C')
passed by the first respondent be quashed in so far as
it relates to conferring the benefit of change

of cadre to the second respondent to the detriment

of the applicant ana that the first respondent be

directed to repatrizte the second respondent to his

original post of Mast Rigger,

24 The facte which are relevant to the contentions
raised in this application zre briefly as follous,
The applicant entered service as a Khalasi on
17.4.1969, in the Signel and Telecommunication
Department (8 & T Department for short). At the
materisl time, he was working as Acssistant Warks
Instrument Maintainaf (AWIM for shurt) at Hospet, in
Bzllery District in the SC Railway, in the pey

scale of R, 210/~ R,290/=, The applicant stetes that
he was awarded & Silyar Medal eand & Certificate of
Merit by ths Genmrallﬁanager, SC Ragilway under the
Reiluay Weesk Ausrd 1§SD (Annexure 'A'), for the
meriterious service rendered by him during the year

said to have

a

1979-«80 as Khalzsi. ‘Hz is zl¢

course in Redip~Ssrvicing

i}

completed satisfectorily
|

b 1373, as certifisd by the Principal, Gokhale Radie

Enginecering Inetitute Hubli (Annexure A=1). He uas

~promoted as AWIM on 31.1.1981,
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3 e The grievance of the applicant is, that the
second respaondent [ho did not belong to his

cadre, but to thet of Mest Rigger, requested for a
change of cadre, tp that of the applicant and

was posted as uireiﬁss Instrument Maintainer (WIM
for short) on 31.1.1981 (Annexure 'C'.,5. NO. ")

by the first rQSpchdant, in the cadre in which

the applicant was working in the post immediately
below, namely that of AWIM, The spplicant alleges
that this change o* cadre is jrregular snd was
effected as undue %auour te the second respondent,
which has jeoparsdised ths career prospects af the
applkicant, spscislly uwhen he had the requisite acumen

and merit,

4, The hierarchy of the cadre to which the

applicent bazlonced is &s follous from the stage of

AUIM : \
Brade : AUIN | WIMm Grede 'C? WIM Grade 'B!?
Paz Scale |

Re 210-290 260=-400 330=480

The terminal post in this hierarchy is eaid to be that
of WIM Grade 'A' in the pey scale of R,3B80-560.

| ,
B The parent cedre of the second respendent is
seic to centain anlE one pdst, namely that of

Master Riggyer, cerrying a2 pgy scele of R,260-~400,
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Be The applicant states that he took recourse
to all departmental channels of redrese but to no
avail, He therefore filed a writ petition in the
High Court of Judicsture, Karnataka in 1981, which has
since been transferred to this Bench as aforementioned

and is now before us for disposal.,

T We heve heard both sides and examined carefully
their pl=adings and the materisl plac=d before us,

The applicent appaafmd in person and argued his case
without counsel. The main grounds adduced by him

in support of his ca%e are, thet ths post of Mast
Rigger end WIM are not interchangeable, the nature

of dutiss anc respondibilities being differenti that
these posts are in two distinctly separate cadres and
beleng to two different Uings in the Microwave Section
of SC Railuay; that consequently, the second respendent
cannot be permitted to change his cadre, to that of

the applicant, which has no authority of lawy that the
applicant is eligible to be appointed as WIM, through
the prescribed channel of promotion,for which he has
the necessaery qualification and experience, unlike the
second respondent who wes in an aslien cadre; thet des=-
pite the above, ths second respondent has been permitted
by the first rﬂspondc%t to get into the cadre of the
applicant, which smacks of favouritism; that the post
of WIMN has not been filled in, in accordancé with the
instructions of the Chief Pzrosonnel Officer SC Railuway,

Secunderabad (CPO for short) in his letter dated 27.5.80
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(Annexure 'D')s that if theee instructions of the CPO were
complied, with,he would heve been eligible for promotion

és WIM early, considering that he belonged to the Scheduled
Caste?jihat his career prospects ere marred on account

of the second raspmndenﬂ having b=#en allowed irregularly,

to change his cadre and snter thst of the applicant as WIM,

B The learned counsel for the respondents sought to
rebut all the above contentions of the applicant. Accord-
ing to him?thﬁ right of the applicant for further promotion
in his cadre was not affected, consequent to the chenge of
cadre permitted to the second respondent. He submitted,
that both the applicant as well as the second respondent,
belonged to one and ths‘samm Dezpartment of the SC Reilway,
viz the Signal and Telecommunicstion Department (S & T Dept,
for short) and that change of cadre as allowed to the second

respondent was permiesible, according to the avenue chart

of promotion (Annexure 1) which is reproduced below ¢

South Central Railway ANNEXURE 1

Chart No,9

Avenu= of promotion for Wireless Meintainer (Tech) Staff.,

Signal and Telecommunicetion Department
\

Semi~skillsd/Basic workmen in Direct recruitment in
Scals Bs,75=-110 (AS)/Rs,210-270(RS) Apprentices with

and Skilled staff in Scage Stipend fs.110/=p.m,
Rs,110-180(AS)/Rs,260-400(RS) in (one yasar training)

the Telecommunication Departmant
including Teleprinter and Tele-
communication staff,

Trade Test

5040-_ _ [ W 50%
j

Wireless Meintainer 'C?
gr,%,11@-380(A5)/ﬁ.260-400(ﬁs)

Tfede Test
)]

Wireless Maintainer '8!
Gr.fs,130~212(AS) /R, 330-480(RS)



‘ﬂ'
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Note :

1) Promotions upto / and including grade f5,130-212(AS)
330-480(RS) will be orcdsred =t Divisional level,

2) For further channael of promotion please refer to avenue
of promotion chart for telecomminication Inspectorate
Staff (Chart No,II)

3).If semi-skilled staff scals f5.75=110(AS)/210-270(RS)
are not available unskilled staff in scale Rs,70-85(AS)/
196=232 (RS) may also |be considered for the posts

of Wireless Maintzinsr grade 'C! scale fs.110-180(AS)
f5.260=400(RS).,

9. The second respondent was working as Master Rigger'C!
in the pay scale of R5,260-400 st the materiel time and is
said to heve applisd for a change of cadre, so as to get
inte the post of WIM Grade 'C', uhich carried an equiva=-
lent pay scale., According to the above avenue chart of
promotion, semi-skilled/basic workmen, in the pay scele of
R5,210=270 and skille=d stakf in the pay scale of R,260-400
in the S&T Department inclusive of Teleprinter and Tele-
communication Staff, uere eligible for promotion (and not
absorption as stated by the counsel for the respondents)
upto 50% of the posts in WIM Grade 'C' after qualifying

in the Trade Test, The other avenue for filling in the
remaining 50% of the posts of WIM Grade 'C' was by direct
recruitment of apprentices,with @ stipend of fs.110/=per

mensem, after qualifying in the one year training.

10. The counsel for the respondents submits that the
second respondent uas.eligible for consideration for change
of his cadre, from thzt of Mast Rigger 'C' in the pay scale
of f,260-400, to that of WIM Grade 'C', in the same pay
scale, within the direct recruitment gquota. He further

states that the second re=spondent had been trade-tested and
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having b=en found suiteble, uwss recommended for considera-
: tion as sbove and that the compet&nt_authority, namely
the CP0, had passed orders on 3,1.1981 (Annexure II),
according sanction for change of cadre in favour of the
' second respondent, from the post of Mast Rigger Gracde 'C!
to that of WIM Grede 'C', in the ssme pay scale, subject
) to the follouing conditiaons @
i (i) He would rank junior 'most, to all
the permanent/temponary/efficiating
WIMs Grade 'C', in the pay scale of
Rs, 260-400,
(ii) He would be relessed only after the
resultant vacancy in the post of Mast

Rigger Grazde 'C', wazs filled in by

suitables volunteers,

(iii) He uwas not =ligible for transfer allouance
|

and other transfer benefits,

(iv) He would not seek retrensfer to his

parent [cadre a2t a later date,

(v) He should be prepared to work as WIM
Grade 'C' anyuwhere, in the Wireless

or Microwave Wings,

1. The counsel for the respondents asserts, that this
change of cadre allowed to the second respondent, was in
accordance with the rules, and that the ceiling of 25% as

stipulated in the letter dated 27-5-1980 of the CSD(Ann%pru D)
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for filling in th= DDSF of WIM, according to the Railway
Board's lstter cited therein (which has not been either
produced or shown to u§) has not been exceeded, Thers
appears to be some contradiction, in the statement of
the counsel for the reépondants, ae in para 3 of the
statement of Dbjaction? submitted by the raspondenté,
the second respondent is said to have been considered for
posting as WIM Grade 'C' within the direct recruitment
quota, while in pera 4 ibid, it is stated that he has
been considered in the promotion quota. The counsel for
the respondents could not reconcile this disparity.

|
12, Rccording to tWe avznue chart of promotion to
the psst of UIM (Anna2xure I) reproduced in para 8 above,
it would be seen that the staff specified therein, in
the pay scale of %,210-270 and upwards, was eligible to
be considered for the Aost of WIM Grade 'C' within 50%
of the posts, subject HD quelification in the Trade Test,
Farther, Note (3) in the said chart states, that "if
semi-skilled staff in the pzy scale of f,210-270 is not
available, even the unskilled staff in the louer pay
scale of R5,196=232 may akse be considered". This implies,
that a2ll such =ligible candidates, should have been given
an opportunity for promotion to the post of WIM Grade ‘gt
in accorddnce with the agbove avenue chart of promotion.
This however does not seem to have been done. 0On the
contrary, the request of the second respondent seems to
have bsen eonsiderad favaurably in isolation, without

\

adhering to the rules, as would be evident from Annexure'C’',

which further reveals, that thes post of WIM Grade 'A',
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in the pay scale of %.SBD-éGD, had to be doungraded, solely
to accommodate ths second &espondent. The entry at S,No.2
of the sazid Annexure, does;not mention anything about the
change in cadre =21loued a&d the parent post from which, the
second respendent was posted in the new cadre, in the
aﬁsence of, which the @ntﬁy ceems as an innocuous one, as
showing the sascond respond&nt progressing in his legitimate
cadre, in the ordinsry course. Manifsstly, thesrefore, this
was not in public interﬁsﬁ and bewrays, that the second
respondent was shown undue favour in permitting him change
of cadre 2s zbove, to theldet@riment of the cerser prespects
offi the applicant and ath@; aspirants uho were eligible to

be considared for the post of WIM Grade 'C' even in the much
lover pesy scale of R,196=232, according to the avenue chart

of promotion, as indicat=sd earli=r,
|

13, The counsel for the respondents hes not shown to us
the guidelines if any, according to which, the change of
cadre in the abova manner, wse effected more so,on indivodual
consideration in disregard to the avenue chart of promotion.
Even if such guidelines exist, they cennot hsve statutory
forces Ue are, thermforé, of the view that the second res-
pondent has been elloued:to change his cadre and has heen
posted as WIM Grade 'C',fin an arbitrary manner, in violation
of rules and procedure, to the detriment of the career pros=-

pects of the applicant, 'We therefore make the following order.,

(i) We gquash' the order of promotion and
posting passed by the first respondent
on 31.1.1981 (Annexure C) in so far as

it relates to thes second respondent viz.
|
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Shri D.Chendran, with immediate effect,

restoring status quo ante,

(ii) Tha resultant vacancy if any, in the
grade of WIM be filled strictly in
accordance with senctioned rules and pro=

ceduyre,

14, We allow the application in the above terms

but with no order zs to costs.

Wik 0.

MEMBER (3m) MEMBER (AM)

kam,




