
BEFORE THE CLITRAL 1DcIIETRT PiE TEUBL'NAL 

BANLP.LORL DErEM, 8ANCALOE 

DITED THIS THE 9TH D1Y DF JANUARY 1987 

Proscnt 	: 	Hon'blc'. Shri L.H.P. Rego 	.... Nrmbr 	(A1'i)(R) 

- 	 Hon t h1e Shri Ch, 	REm2krihnE RED .. 	f1ernbr 	(jri) 

- 	 Appliction f:. 732/86(T) 

Shri 5.1:.Narirnhu1u, 
s/o. Pdd2i2h, 
grd 'iTUt 34 y:.t5 
PEsjEtnt Uir1 	Intrumnt NlEinteinor, 
South Cntr21 REi1t:y 
Ho s p t , 
BELLARY 0 ITR FT. 

Uc 

Senior DivisionEl P:;rEonnl 0fficr, 
Personnel DrEnch, Divi in2l Off'ict, 
South Cntrl R11uEy, 
Hubli, 
DHARLAR DISTRICT. 

Shri B. ChardrEn, 
FE thrrt s  n2ru not <nown, Njor, 
now workino EE Uirelss Instrument 
M2intairer, South ContrEl REI1WEy, 
1icro iEiu", Hubli, 
DHARUAR 0 ITR ICT. 

(Shri M.SrerEnçiEh, AdvocEte) 

.. 	APPLICAJT 

. RESPONDENTS. 

The EpplicEtion hEE coma,  up for haring berore 

this TribunEl todEy. The Mrrnbr, Shri L.H.A. Rego 

mEde th following 

0R B L R 

In this rnplication trnsfrrd to thiE 3nch 

under Section 29 of tho AdministrEtive Trjunals Act 
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1905 (The ct) the enplicant prays mainly, that 

the impugnd order dated 31.1.1981 (nnexure tCI) 

passed by the first responent be quashed in so far as 

it relates to conferrino the benefit of chanoe 

of cadre to the second respondent to the detriment 

of the aeplicant and that the first respondent be 

directed to repatriate the second respondent to his 

original post of Hast Rigger. 

2. 	The facts which are relevant to the contentjons 

raised in this &ppl1ction are briefly as follows. 

The applicant artEred service ES a Khiesi on 

17.4.1959, in the signal and Telecommunipation 

Depertm:nt (5 & T Department for short). At the 

material time, he was working as Assistant works 

Instrument Vlaintainer (AWIN for short) at Hospet, in 

301lary District in tho SC Railway, in the pay 

scale of 1 210/— 2.290/—. The aolicent states that 

he was awarded a Si1vr M201 and a Certificate of 

Merit by the General Panag:r, SC Railway under the 

Railway Leek Puard 1380 (nnexure tpt), for the 

meriterious seevic rendered by him during the year 

1979-80 as Khalesj. Hi is w1no said to have 

completed satisfEctcrily a course in 	dio—Sorvicing 

173, as certified by the Principal, Gokhale Rdi 

Erginecrirg Institute Hubli (Pnnexure P—i). He was 

promoted as PI1 on 31.1.1381. 
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The cricvarcu of the appicant is, that tho. 

secor-d rE 	ncent Liho did not h.lonc to his 

cadrw, b u t t that of First Figger, requested for a 

Change of car:, tv that of the applicant and 

was posted as WlireleEs InEtrument fleintejner (IFi 

for shrt) on 3.1.1931 (innexur 	''.S. NO. 	) 

by the first rspordent, in the cadre in which 

the e.plicent was working in the post imnedietely 

btlu, namely that of 	ii. The applicant ellenee 

that this chnpe o eadr le irreoular and was 

ffectod as undue favour to the second respondent, 

uhich h2E jeoparadised tho career prospects of the 

applicant, ep daily when b: had th;. reqeiisite aCuflu.:fl 

and orit. 

Th; hirrarchy .:f th.. cadre to which the 

applicant b.ljrced is as follows from the; steoc of 

PIM 

Grade 
	

UIi 	1.JIPI Grade 'Cl 	WIll Grade 'B' 

Py Scale 

Rs. 	210-290 	250-400 	330-480 

The terminal poet in thie hiararchy is said to b that 

of 	II1i Grade t i,"  in the Day scale of 

The parent cadre of the second respondent is 

s1d to contain any on. pb :, namely that of 

i, jaEA1- t---r Fdggor, carrjno a py scale of 2 .250400. 
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5. 	The anpljcant stats th - t he took recourse 

to a11 departmental channels of redrese but to no 

avail. He thorefore filed a writ petition in the 

Hiqh Court of Judicature, Karnataka in 1981, which has 

Sinc been transferred to this Oench as aforementioned 

and is now before us for disposal. 

	

7. 	We have heard both sides and examined carefully 

their pladings and the material placod before us. 

The applicant anpeared in person and argued his case 

without counsel. The main grounds adduced by him 

in support of his case are, that thz post of Nest 

Rigqr and WIN are not intrchangeable, the nature 

of dutjss and responibjlities being diPferent that 

these posts are in two distinctly separate cadres and 

belong to two different (inqs in the Microwave Section 

of SC Railway; that consequently, th second respondent 

cannot be permitted to chance his cadre, to that of 

the applicant, which has no authority of law; that the 

- 	applicant is eligible to be appointed as WIN, through 

the prescribed channel of prornotion,for which he has 

the necessary qualification and experience, unlike th 

second respondent who was in an alien cadre; that des-

pite the above, the second respondent has been permitted 

by the first respondent to get into the cadre of the 

applicant, which smacks of f'evouritism; that the post 

of WIN has not been filled in, in accord2nct with the 

instructions of the Chief Porosonnel Officer SC Railway, 

Secunderebad (CPO for short) in his letter datsd 27.5.80 

_k 
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- 	(Pmnexure 'D'); that if thee instructions of the CPO were 

complied,r  with,,he would have been eligible for promotion 

as WIN early, considering thpt he belonged to the Scheduled 

Cte; 14  that his career prospects are marred on account 

of the second resp•ndnt having b.;on allowed irreoularly, 

to change his c 8 dre and enter that of the applicant as WIll. 

B. 	The learned counsel for the respondents sought to 

- 	rebut all the above contentions of the applicant. 	ccord— 

ing to him,tho right of the coplicant for further promotion 

in his cadre was not affected 2 consequent to the change of 

cadre nermitted to the second resoonclent. He submitted, 

that both the applicant as well as the second respondent 

belonged to one and the same Dpartment of the SC Railway. 

viz the Signal and Telecommunication Department (5 & T Dept. 

for short) and that change of cadre as allowed to the second 

respondent was perniissible.according to the avenue chart 

of promotion (nnexure I) which is reproduced below : 

South Central Railway 	PNNEXLRE I 

Chart No.9 

venue of promotion for Wireless Naintainer (Tech) Staff. 

Signal and Telecommunication Departmnt 

Semj—skj11ed/Osjc workmen in 	Direct recruitment in 
Scai 	3.75-110 (PS)/.210-270(9,S) 	Ppprentices with 
and Skilled staff in scale 	Stipend Rs.110/—p.m. 
1%1.110-1B0(S)/R3.25O-4O0(R5) in 	(one year training) 
the Telecommunication Dopartrnnt 
including Teleprinter and Tele 
commu nica t jon staff. 

S 

Trade Test 

50 	-------------------- 50 

Wireless Maintainer tt 

Gr.Rs.1 10-1 80(AS)/rs.260-400(RS) 

)5  

Trade Tst 

* 

Wireless Maintainer 18' 
133-21 2(.S)/Rs.33Q-4BQ(R5) 
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Note : 

Promotions upto / and including grade Fs.130-212(S) 
330-480(RS) will be ordered at Divisional level. 

2) For further channel of promotion plase refe3r to avenue 
of promotion chart for telecommljfljcetjon Inspectorate 
Staff (Chart No.11) 

3).iF semj—skjlld staff scCle s.75-110(5)/210_270(R5) 
are not available unskilled staff in Ecale R8.70-85(pS)/ 
196-232 (RS) may also be  considered for the posts 
of Ujreless Meinteinor grade 'C' scale Rs.110-18() 
1 .260-400(RS). 

The second respondent was working as Master Rigg IC 

in the pay scale of R6.260-400 at the material time and is 

said to have applied for a change of cadre, so as to get 

into the post of WIM Grade 'C', which carried an equiva-

lent pay scale. According to th above avenue chart of 

promotion, semiskilled/basic workmen, in the pay scale of 

R3.210-270 and skilled Staff in the pay scale of R6.260-400 

in the S&T Department inclusjt/e of Teleprinter and Tele—

communication Staff, were eligible for promotion (and not 

!oron as stated by the counsel for the respondents) 

upto 50% of the posts in UIM Grade 'C' after qualifying 

in the Trade Test. The other avenue for filling in the 

remaining 50% of the posts of LIIM Grade 'C' was by direct 

recruitment of epprentices,with a stipend of Rs.110/—per 

mensem, after qualifying in the one year training. 

The counsel for the respondents submits that the 

second respondent was.eliqible for consideration for change 

of his cadre, from that of Mast Rigger 'C' in the pay scale 

of R9.250-400, to that of LIIM Grade 'C', in the same pay 

scale, within the direct recruitment quote. He further 

states that the second r'spondent had been trade—tested and 

.... •..S 
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having boen round suitab1e, was rcomrnnded for considera-

tion as above and that th competent authority, namely 

the CPO, had passed orders on 3.1.1981 (Pnnexure ii), 

according sanction for chenoo of cadre in favour of the 

second respondent, from the post of Mast Rigger Grade 'C' 

to that of WIll Grade 'C', in the same pay scale, subject 

to the following conditions 

(1) He would rank junioImost, to all 

the permanent/temporary/fuiciating 

WIlls Grade 'C', in the pay scale of 

Rs 260-400. 

H would b5 released only after the 

resultant vacancy in the post of Mast 

Rigger Grade 'C', was filled in by 

SUit2bl9 volunteers. 

He was not e-;'ligiblo for transfer allowance 

and other transfer benefits. 

He would not seek retransfr to his 

parent cadre at a later date. 

He should be prepared to work as Will 

Grade 'C' anywhere, in the Wireless 

or Microwave Wings. 

11. 	The counsel for the respondents asserts, that this 

change of cadre allowed to th second respondent, was in 

accordance with the rules, and that the ceiling of 25% as 

stipulated in the letter dated 27-5-1980 of the CS0(nn&re o) 

/V 

B . . . 
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for filling in th post of WIM, according to the Railway 

Board's letter cited therein (uhih has not been either 

produced or shown to us) has not been exceeded. There 

appears to be some contradiction, in the statement of 

the counsel for the respondents, as in pare 3 of the 

statement of objictions submitted by th respondents, 

the second respondent is said to have been considered for 

posting as WIM Grade 'C' within the direct recruitment 

quote, while in pare 4 ibid, it is stated that he has 

been considered in the promotion quota. The counsel for 

the respondents could not reconcile this disparity. 

12. 	1ccording to the avenue chart of promotion to 

the post of LIM (nnexure I) reproduc d in pare B above, 

it would be seen that the staff specified therein, in 

the pay scale of Rs.210-270 and upwards, was eligible to 

be considered for the post of WIM Grade 'C' within 50% 

of the posts, subject to qualification in th' Trade Test. 

FUrther, Note (3) in the said chart states, that "if 

- 	semi—skilled staff in the pay scale of r.210-270 is not 

available, eventhe- unskilled staff in the lower pay 

scale of R6.196232 may aS.e be considered". This Impli35, 

that all such eliqible cndidetesshould have been given 

an opportunity for promotion to the post of WIll Grade 'C', 

in accordance with the above avenue chart of promotion. 

This however does not seem to have been done. On the 

contrary, the request of the second respondent seems to 

have ben considered favourably in isolation, without 

adhering to the rules, as would be evident from Pnnexure'C', 

which further reveals, that the post of WIM Grade 'n', 

9.. 0.•... 
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in the pay scale of 1%-.380-5609  had to be doungraded, solely 

to accommodate th2 second resoondent. The entry at S,No.2 

of the said Pnnexure, dos not mention anything about the  

chenqe in cadre allowed and the parent post from which, the 

second respondent was posted in the new cadre, in the 

absence of, which th-.,  .--!ntry seems as an innocuous one, as 

showjg the second respondent prooressing in hiE legitimate 

cadre, in thi ordinary course. Ivianifestly, th:reforu, this 

was not in public interest and beurays, that the second 

respondent was shown undue favour in permitting him change 

of cadre as above, to the detrimont of the career prespects 

06 the applicant and othr aspirants who were eligible to 

be considered for th oost of WIM Grade 'C' even in the much 

lower pay scale of F3.196-232, according to the avenue chart 

of promotion, as indicated earlier. 

13. 	The counsel for the respondents has not shown to us 

the guidelines if any, according to which, the change of 

cadre in the abovi manner, was effected more so )on indivodual 

consideration in disrenard to thn avenue chart of promotion. 

Even if such guidelines ±xist, th :y cannot have statutory 

?orce 	We are, therefore, of the view that the second res- 

pondent has boen allaud to change his cadre and has been 

posted as Wii Grade 'C', in an arbitrary manner, in violation 

of rules and procedure, to the detriment of the career pros-

pcts of the aeplicant, We therefore make the following order. 

(1) Wa quash the order of promotion and 

posting passed by the first respondent 

on 31.1.1981 (ItnnexLlre C) in so far as 

it relates to tho second respondent viz. 

I,' 
0 0 610..61 



- 	 Shrj D.Chandran,, with imm2dipte ei'1'ct, 

rstorinq Status quo ante. 

(ii) Thi resultant vacancy if any, in the 

grade of JIM be ?illd strictly in 

accordance with sanctionud rules and pro— 

a ce du r e. 

14. 	We allow the application in the above terms 

but with no order as to costs. 

uv 

ME13ER (ri) . 	MErIEIER (/ui)(F) 

kam. 


